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 Fact Sheet  
USDA Forest Service - Lake Tahoe Basin Management Unit        2/1/2005


CAVE ROCK MANAGEMENT DIRECTION
Hearing in US District Court, Nevada

Announcement:  

On January 28, 2005, District Court Judge Howard McKibben found in favor of the Forest Service and rejected the arguments of the Access Fund.  

The Judge supported the Forest Service’s decision to protect Cave Rock by prohibiting rock climbing and other activities that adversely affected the traditional cultural and historic property and ruled that the agency did not violate the Establishment Clause of the First Amendment or  the Administrative Procedures Act.     

Description:  

Cave Rock, located on Lake Tahoe’s southeast shore and within the LTBMU, is an approximately 3 million year-old volcanic core.  Cave Rock has historical significance, which qualifies it for eligibility to the National Register of Historic Places as:

	a significant Traditional Cultural Property due to its Washoe cultural associations;


	a Historic Transportation Corridor--emigrant trail, Comstock Freight Road, the Lincoln Highway, and Highway 50; and  


	an important archeological resource.


Since 1987, Cave Rock has been a popular and challenging rock-climbing destination for highly skilled technical climbers.  Climbers installed approximately 46 bolted climbing routes, 60% of which are inside the sensitive cave.  In addition, a concrete floor has been added.  These changes were made without prior consent from the Forest Service.



The Decision Process:

The Environmental Impact Statement released on November 13, 2002, identified a set of six alternatives for the future management direction of Cave Rock.  This set of alternatives included:

	No Action Alternative or a maintaining of the status quo;
	Management of Climbing Activities (a previous preferred alternative in the 1997 draft EIS);
	6-Year Phase-out of Climbing Activities;

Exclusive Washoe Tribal Use;
3-Year Phase-Out of Climbing Activity;
Immediate Protection of Heritage Resources.

Alternative 6 emphasizes protection of historic resources, ending rock-climbing activities and other activities that have adverse effects, and removing climbing bolts and a concrete floor in the cave.  Additionally, the alternative requires removal of non-historic graffiti at the site.  This decision provides the necessary immediate protection of historic resources, their significance and values, and addresses the purpose and need statement of the Forest Plan.  This preferred alternative permits public access; compatible, non-motorized, recreational access, such as hiking, picnicking, and fishing, continues.  The decision takes place without a climbing phase-out period.

Climbing activity and its impacts are not consistent with historic resource protection or the purpose and need statement.  The Land and Resource Management Plan sets clear priorities for resolving such conflicts; the preservation of cultural resources takes precedence over recreational activities in such decisions.



Questions and Answers:

When will the Cave Rock Management Direction be implemented?  Answer - The management direction will be implemented as soon as possible. 
 
How can I see the full Record of Decision Document?  Answer - The public and interested parties are highly encouraged to view the full Record of Decision document at http://www.fs.fed.us/r5/ltbmu/projects/cave-rock/.  
 
Why would climbing be eliminated when the Highways (tunnels) and other activities continue?   Answer - The Forest Supervisor can only manage lands over which the Forest Service has authority.  The highway and tunnels are not within Forest Service jurisdiction to regulate--but they are there.  They are part of the Historic Transportation District (1850s to 1965 period).  The selected alternative identifies management for the historic period that includes construction of the highways.  Activities that are consistent with that time period (e.g., fishing and day hiking) and have little to no effect on cultural resources continue.  Rock climbing, which became popular at the site in 1987 and adversely effects the historic property, does not.

What did the Judge decide?  Answer - Judge McKibben decided that the Forest Service had not violated the Establishment Clause of the First Amendment or the Administrative Procedures Act.  Specifically, the Judge found that the Forest Service’s decision to protect the historic resource of Cave Rock had a secular purpose, did not constitute an endorsement of religion, and did not create excessive entanglement between the government and religion.  The Judge noted that the action would have benefits to the practice of Washoe religion and it was permissible to accommodate tribal religious practice.  He also noted that non-Washoe continue to have access to the site.

Contacts: 

Maribeth Gustafson, Forest Supervisor- (530) 543-2773
John Maher, Heritage Resources-           (530) 543-2671
Rex Norman, Public Affairs-                  (530) 543-2627

 
 

