- DECISION MEMO -
BOUNTIFUL PEAK, EVERGREEN, BRIGHTON,
AND MILL D RECREATION RESIDENCES

Salt Lake and Davis Counties, Utah
Uinta-Wasatch-Cache National Forest
Salt Lake Ranger District

A. Background

This document outlines my decision regarding continued recreation use for 72 recreation
residences located in four tracts, and related tract improvements on the Salt Lake Ranger
District. All 20-year recreation residence permits for the Mill D, Evergreen, Brighton,
and Bountiful Peak Tracts are set to expire on December 31, 2008. In addition, this
decision outlines a number of modifications which need to be made to the authorizations
for existing tract-managed facilities, such as water systems and roads. The attached map
depicts the general location of the four tracts.

The recreation residence program was started by the Forest Service in the early 1900s as
a way to encourage public use of the National Forests. Currently there are 14,285
recreation residences operated under special use permit, located in 53 National Forests in
the Western United States. Recreation residences are homes and associated facilities that
are owned and maintained by private individuals, but located on National Forest System
(NFS) land and authorized by a special use permit. Administration of recreation residence
permits is done in accordance with the direction in Forest Service Manual (FSM)
2721.23(a) through 2721.23(i) and within the broad policy governing recreation
residences and permitted uses in FSM 2347.1 and Title 36, Code of Federal Regulations,
section 251.50 (36 CFR 251.50).

Recreation residences are a valid use of National Forest System lands and are an
important component of the overall National Forest recreation program. It is Forest
Service direction to continue recreation residence use and to work in partnership with
holders of these permits to maximize the recreational benefits of the residences (FSM
2347.1). The Cabin User Fee Fairness Act of 2000 directed the Forest Service "to ensure
to the maximum extent practicable, that the NFS recreation residence program is
managed to preserve the opportunity for individual and family-oriented recreation..."” It
is recognized by the agency that the recreation residence program provides a unique
recreation experience to a large number of owners of recreation residences, their families,
and guests. At the same time there is recognition that the program will not grow
significantly larger. Locally, the 2003 Wasatch-Cache National Forest Land and
Resource Management Plan (Forest Plan) states that there will be “no net increase in the
number of recreation residences.”



Under these policies, summer homes in the four tracts were mostly constructed in the
period from the 1930s to the early 1960s. The maximum term for recreation residence
permits has been 20 years. Thus over the years, these summer homes have been
authorized under a series of special use permits.

According to current Forest Service policy, a two-step process is to be used to determine
whether recreation residence use should be continued on each tract with expiring
authorizations (Forest Service Handbook (FSH) 2709.11, Ch. 41.23(a)). The first step
involved assessing compliance with the Forest Plan. In this case, an interdisciplinary
team of biologists and other resource specialists reviewed the four tracts and documented
their findings in a Consistency Review in 2005. In it, they determined that these
recreation residence tracts were consistent with the Forest Plan, or that actions could be
reasonably taken to make recreation residence use consistent with the Plan.

The second step in the recreation residence review process involved an environmental
analysis under provisions of the National Environmental Policy Act of 1969, as amended
(NEPA). The purpose of this analysis is to examine the environmental impacts of
continued recreation residence use and provide a basis for making a decision whether this
use should be continued into the future. This decision memo documents both the
required analysis and my decision for these four tracts.

Prior to 2006, the only specific guidance related to how recreation residences should be
managed and administered was contained in the terms and conditions of the individual
special use permits and a brief set of guidelines included in the prior, 1985 Forest Plan
for the Wasatch-Cache National Forest. These guidelines contained only limited
direction for what uses might be appropriate on summer home lots, and did not establish
limits for more urban types of improvements, nor include standards for environmental
protection, or host of other measures that would have helped both homeowners and the
Forest Service permit administrator. To address that need, in 2005 a draft Recreation
Residence Administrative Guide was developed for the Wasatch-Cache National Forest
and sent to homeowners for comment. Following review of comments and further
editing, the final Administrative Guide was put into place in February 2006 and copies
were again sent to all recreation residence permit holders. As this analysis was being
prepared, a revision to the Administrative Guide was completed and is being sent to
permit holders as a part of notification of this decision.

The Administrative Guide describes the desired conditions for a typical lot, its cabin, and
other structures and improvements. Major sections of the document describe appropriate
recreation residence uses, permit administration, general recreation residence guidelines,
construction and reconstruction standards, building style and design, general lot
improvements and management. The 2008 revision incorporated mostly minor editorial
changes. However, it also included a section instituting more specific restrictions for
those summer homes located near streams and riparian areas. These riparian protection
measures are addressed in Section 25 of the Administrative Guide.



B. Decision

Decision Elements

In general, my decision is to authorize continued recreation residence use on all of the
summer home tracts addressed in this document. With respect to each of the four tracts,
the following existing facilities will be reauthorized:

Bountiful Peak Tract

e 28 recreation residences

e 0.9 miles of tract roads (12.5-foot right-of-way (ROW)) and associated gates

e 10-foot wide ROW for a community water system extending about 0.8 miles

e Continued designation of #29 and #30 as in-lieu lots, but release of lot #16 as an in-
lieu lot

Mill D Tract

e 23 recreation residences

e 1.3 miles of paved tract roads (12.5-foot ROW), gate, and signs

e Bench

e 10-foot ROW for a community water system line extending for 1.7 miles

Evergreen Tract

e 15 recreation residences

e 3 miles of tract roads (12.5-foot ROW) and a shared gate

e 10-foot wide ROW for a community water system line extending 0.7 miles

Brighton Tract
e Six recreation residences

State and Local Government Requirements

Forest Service regulations and policies stipulate that special use permits contain terms
and conditions that require holders to comply with both Federal regulations and
applicable requirements of State and local government, particularly those related to
standards for public health, safety, and environmental protection (36 CFR 251.56(a)).
The Forest Service is also directed to ensure that, prior to renewal of expiring permits, the
use be consistent with the existing permit's terms and conditions, including those
provisions for compliance with current Federal, State, and local government requirements
(36 CFR 261.64(a) and FSH 2709.11, Sec. 41.23(3)). Each recreation residence special
use permit includes a clause which states “[t]he holder, in exercising the privileges
granted by this permit, shall comply with all present and future regulations of the
Secretary of Agriculture and all present and future federal, state, county, and municipal
laws, ordinances, or regulations which are applicable to the area or operations covered by
this permit.”



All water withdrawals for summer home use in the four tracts are accounted for in either
a water right from the State of Utah, or water contract with Salt Lake City. Based on
information provided by the Salt Lake Valley Health Department (SLVHD), their
regulations (HR-13, Parts 4.1 and 4.2) and Utah's On-Site Wastewater Rule (R317-4 and
R317-560), the following is required for recreation residences in Big Cottonwood
Canyon, which is in Salt Lake City's culinary watershed:

e Outhouse-type vaults, chemical toilets, and experimental systems are prohibited.
Any existing vault must be pumped and filled with clean fill. They may not be
used as holding tanks.

e All cabins must have an indoor, flush toilet.

e A holding tank, equipped with a high-water alarm, must be used for all black
water (toilet waste).

e A wastewater system that includes a septic tank and absorption area is acceptable
for gray water. Complete containment of both gray and black water in an
approved holding tank is also acceptable.

e Septic and holding tanks must be regularly pumped, inspected by a qualified
individual, and approved by the SLVHD.

Many of the summer homes in Big Cottonwood Canyon have an outdoor, sealed vault
toilet, similar to facilities in many Forest Service campgrounds and picnic areas; and
there is no indication any of these are malfunctioning. However, these systems do not
comply with the SLVHD's standards and there has been some confusion over the years
regarding these local government requirements. With inspections that were completed
last year, it appears that in the Mill D, Evergreen, and Brighton Tracts, work is needed on
20, 8, and 4 wastewater systems, respectively, to comply. However, in some cases all
that may be needed for full compliance is an inspection by the SLVHD. Davis County
Health Department has verified that Bountiful Peak Tract summer home wastewater
systems comply with their requirements.

Given the extent of the work that remains to be done in Big Cottonwood Canyon, the
Forest Service is willing to grant those homeowners who are diligently working to
comply with the SLVHD's requirements a one-year temporary permit if that becomes
necessary. This will give this group of homeowners through the summer of 2009 to
install compliant wastewater systems. The SLVHD has indicated they support this
option. However, those homeowners who do not comply with this, or other conditions of
their existing permit, will be required to submit a plan to remove their cabin and other
improvements from the National Forest, restore the lot, and then do so (FSM 2721.23(j)).

Conditional Acceptance

Finally, there are instances where improvements on recreation residence lots do not
conform to the Administrative Guide even though many of these structures and facilities
have existed for years. The situation is likely a result of oversight by the Forest Service,
permit holders overlooking the requirement to obtain Forest Service approval before
constructing facilities, or that the first Administrative Guide was not developed until



2005. Addressing these nonconforming improvements will be an important part of the
job of reissuing the new 20-year authorizations.

Depending on the circumstances, nonconforming improvements may be conditionally
accepted in new special use permits. This means that a structure will continue to be
allowed on a lot, but that it must be removed or modified at some point in the future. In
most cases, this will be when the improvement is destroyed, or is substantially damaged
or deteriorated. In some situations, a conditionally accepted improvement may remain
until there is a change in ownership of the summer home. At that point, the structure
must be removed entirely, or modified in such a way as to comply with all Forest Service
requirements. In general, we will conditionally accept structures when permit holders are
able to produce written documentation of prior Forest Service approval of what is now a
nonconforming improvement. In cases where documentation cannot be located, but
removal of the improvement would necessitate considerable expense or more serious
environmental impacts, the structure will generally be conditionally accepted in the new
permit until such time as the facility is destroyed, or is substantially damaged or
deteriorated. Nonconforming improvements which are causing unacceptable impacts to
natural resources must be removed and the area restored prior to issuance of new permits.

A common example of conditional acceptance will be when the combined area of decks,
walkways, and patios exceeds the 500-sg. ft. limit specified in the Administrative Guide.
In most of these situations, these facilities will be added to the new permits as
conditionally accepted. At the point in the future when one or more of these
improvements are destroyed or substantially damaged or deteriorated, their overall size
would need to be reduced to 500 sq. ft. or less.

Rationale

I have decided to continue recreation residence use in the Bountiful Peak, Mill D,
Evergreen, and Brighton Tracts because doing so is consistent with the Forest Service
policies cited above, particularly the objective of providing a family-oriented recreation
activity. In addition, the facilities are already in place and allowing their use into the
future involves minor impacts, mostly associated with achieving compliance with State
and local government requirements. 1 also believe that use of the Administrative Guide
should help to achieve consistency in the way recreation residences are used and
administered, and that the environmental protection measures in the Guide should help to
reduce the impact of the summer homes in the future.

I recognize some may see the requirement to comply with State and local government
requirements as a hardship. While it is unfortunate this situation has existed for as many
years as it has, in the long run having water supplies and wastewater systems which
comply with these requirements should be a benefit to both the environment and permit
holders.



C. Mitigation and Implementation Measures

The measures listed below would be implemented to avoid or reduce adverse effects to
the environment. These measures are part of my decision and will become a part of the
new authorizations. Many of these requirements are provisions of the Administrative
Guide, but are listed below also because of their importance.

e Before new, 20-year special use permits are issued, ensure that the structures and
other improvements on the lot complies with all Forest Service requirements,
including the Administrative Guide and Riparian Management Objectives for summer
homes.

e Prior to granting new long term authorizations, ensure that summer home permittees
comply with applicable State and local laws and ordinances. This includes
requirements of Salt Lake City Department of Public Utilities for water use and the
Salt Lake Valley Health Department for sewage and septic systems for the Mill D,
Brighton, and Evergreen summer homes.

e Recreation residence owners who do not comply with Forest Service, State, and local
government requirements will not be approved for 20-year special use permits and
will be required to remove their facilities and restore the site to a condition acceptable
to the Forest Service.

e All recreation residence permittees will be provided a copy of the Administrative
Guide as a part of notification of this decision.

e In some cases summer homes and appurtenant facilities such as decks, patios, walk-
ways, and storage sheds may be expanded or rebuilt, up to the limits established in
the Administrative Guide. However, the decision whether to allow expansion up to
these limits will be based on a case-by-case assessment of factors on each lot. For
example, when facilities are located in riparian zones or other sensitive areas, they
will be limited to the footprint of the current facilities.

e Improvements listed as "conditionally accepted” on the new special use permits may
be required to be removed when the structure is destroyed, substantially damaged,
significant repairs are needed, or upon a change in ownership.

e Operation and Maintenance Plans (O&M Plans) will be developed by the Forest
Service permit administrator and each permit holder. The O&M Plan will cover
individual lot improvements and winter access, if determined appropriate. These
O&M Plans will require that each permittee to: (a) comply with the Administrative
Guide; (b) follow requirements noted in Forest Service lot inspections and complete
corrective action by scheduled completion dates; and (c) ensure that all current and
future improvements be approved by the Forest Service in writing in advance.

e O&M Plans will also be developed for the various tract improvements that currently
are, or will be authorized, as a part of this decision. These authorizations and O&M
Plans will be issued to the respective tract association and signed by a responsible
representative.

e All O&M Plans, both for individual lots and for tract improvements, will include the
requirement to use native grass and forb seed mixes for re-vegetation of all disturbed
areas within tracts. The use of non-native vegetation will not be approved.



e During on-site inspections, or annual summer home association meetings, or upon
request from a permit holder, the permit administrator will discuss and provide fire
hazard mitigation and prevention information.

D. Reason for Categorically Excluding the Proposed Action

Forest Service resource specialists have visited these sites, completed a biological
evaluation and assessment and have determined that the environmental effects will be
minor. Upon reviewing the analysis I have determined that all practicable means to avoid
or minimize environmental impacts have been incorporated into this decision.

A. Federally listed threatened or endangered species or designated critical
habitat, species proposed for Federal listing of proposed critical habitat, or
Forest Service sensitive species. Implementation of this decision would have
“no effect” on any Federally listed threatened, endangered, or proposed plant or
animal species, or their critical habitat. Likewise, it was determined that there
would be "no impact" to any Forest Service sensitive plant or animal species.

B. Flood plains, wetlands or municipal watersheds. The Mill D, Evergreen, and
Brighton Tracts are located in Salt Lake City's municipal watershed. However,
continued recreation residence use should have no adverse effect to the City's
municipal watershed, or to flood plains or wetlands. Likewise, continued use of
the Bountiful Peak Tract should have no effect on watershed resources.

C. Congressionally designated areas, such as Wilderness, Wilderness Study
Areas, or National Recreation Areas. None of the four tracts are located within
or adjacent to Congressionally designated areas.

D. Inventoried Roadless Areas. Continued recreation residence use will have no
effect on any Inventoried Roadless Areas.

E. Research Natural Areas. Continued recreation residence use will have no effect
on any Research Natural Area.

F. American Indians and Alaska Native religious or cultural sites. Allowing
continued recreation residence use will not affect American Indian religious or
cultural sites.

G. Archeological sites, historic properties or areas. Forest Service archeologists
have visited the site and determined there will be no effect on these sites,
properties, or areas.

Based upon the findings described herein, | have determined that these actions are
consistent with those described in Forest Service Handbook 1909.15, Section 31.2.
Specifically, issuance of a new special use permit for the Bountiful Tract's existing roads
and water system conforms to Category #3 - Approval, modification, or continuation of



minor special uses of National Forest System lands that require less than five contiguous
acres of land. Reauthorization of 72 recreation residence permits to cabin owners and
various community improvements to the respective tract associations is consistent with
Category #15 - Issuance of a new special use authorization for a new term to replace an
existing or expired special use authorization when the only changes are administrative,
there are no changes to the authorized facilities or increases in the scope or intensity of
authorized activities, and the applicant or holder is in full compliance with the terms and
conditions of the special use authorization.

Accordingly, this decision has been categorically excluded from documentation in an
Environmental Assessment or Environmental Impact Statement. Based on experience
with management activities similar to this, and upon the environmental analysis
conducted for this project, the effects of implementing this action will be of limited
context and intensity.

E. Scoping and Public Involvement

On August 21, 2007, a scoping letter soliciting public input on continued recreation use
in the four tracts was mailed to interested persons, agencies, and organizations. The
scoping letter was also sent to all recreation residence permit holders in each of the four
tracts. A thirty-day comment period was provided that ended on September 24, 2007. A
copy of the scoping letter, along with the mailing list, is available for review in the
project file at the Salt Lake Ranger District.

A total of 34 comment letters/email responses were received during the public scoping
period. Thirty-one of the comment letters received were from individuals who were
recreation residence owners and/or their family and guests. These letters were mostly
supportive of re-issuing the permits for another 20-year term and noted the historical and
recreational importance that the use of these recreation residences has provided to their
family and friends.

Three other comment letters were received, one each from Salt Lake City Corporation -
Department of Public Utilities; the Utah Environmental Congress; and Davis County
Health Department. The City expressed that their primary concern was that, prior to new
20-year permits being re-issued, the sanitary systems for each lot in Big Cottonwood
Canyon be evaluated and certification for maintenance and use be obtained from the Salt
Lake Valley Health Department. The Health Department is currently working with those
recreation residence owners to achieve this goal.

The letter received from Davis County Health Department did not raise any concerns or
issues regarding the regulation of waste water and drinking water systems and indicated
Bountiful Peak summer homes are currently in compliance with County requirements.

A letter received from the Utah Environmental Congress raised a number of issues.
Among these were: 1) the agency's interpretation of policy regarding the recreation
residence program; 2) the level of NEPA documentation; 3) possible future fuels



reduction projects in the area; 4) fees received from summer home permittees; 5)
adequacy of field surveys for wildlife and plants in the tracts; 6) compliance with
requirements of the Migratory Bird Treaty Act; and 7) noxious weeds and other invasive
species associated with summer home use. In response, | believe the analysis and field
work upon which this decision is based complies with applicable agency requirements
with respect to recreation residences, NEPA, and migratory birds. There are no fuel
reduction projects that are planned near any of the four tracts. Mitigation measures are
included in the decision which addresses concerns about invasive species and wildfire
fuel reduction within the tract. Finally, whether the special use permit fees paid by
homeowners are sufficient is outside the scope of this analysis. Recreation residence fees
are set according to agency policy at FSH 2709.11, Ch. 33.

F. FINDINGS REQUIRED BY OTHER LAWS

National Forest Management Act of 1976 - The 2005 Consistency Review documents
that continued recreation residence use either is currently consist with the 2003 Revised
Forest Plan, or that measures could be reasonably undertaken to make the use consistent
with the Forest Plan. Application of the 2008 Administrative Guide incorporates these
measures. Recreation residence use is consistent with the standards, guidelines, and other
Forest Plan management direction applicable to the areas where the summer homes are
located. The four tracts are situated in a number of management prescription categories
(MPCs) as noted below:

TRACT MPC EMPHASIS

Bountiful Peak 4.4 Motorized recreation in semi-primitive to rural settings
Mill D 3.1W | Improving watershed conditions and function
Evergreen 4.5 Developed recreation areas

Brighton 4.5 Developed recreation areas

Clean Water Act of December 27, 1977 — The Clean Water Act requires each State to
implement its own water quality standards. The State of Utah’s Water Quality Anti-
degradation Policy requires maintenance of water quality to protect existing in-stream
Beneficial Uses on streams designated as Category 1 High Quality Water. All surface
waters geographically located within the boundaries of the Wasatch-Cache National
Forest, whether on public or private lands, are designated as Category 1 High Quality
Water. My decision will not affect the quality of the water flowing through the areas
where the summer homes are located.

Executive Order 11990 of May 24, 1977 — This order requires the Forest Service to take
action to minimize destruction, loss, or degradation of wetlands and to preserve and
enhance the natural and beneficial values of wetlands. In compliance with this order,
Forest Service direction requires that analyses be completed to determine whether
adverse impacts would result. My decision will have no adverse effects to wetlands
located within these areas and therefore is in compliance with E.O. 11990.

Executive Order 11988 of May 24, 1977 — This order requires the Forest Service to
provide leadership and take action to: (1) minimize adverse impacts associated with



occupancy and modification of floodplains and reduce risk of flood loss; (2) minimize
impacts of floods on human safety, health and welfare; and (3) restore and preserve
natural and beneficial values served by floodplains. My decision will have no adverse
effects to floodplains.

Endangered Species Act of December 28, 1973 — This Act directs that all Federal
departments and agencies shall seek to conserve endangered, and threatened (and
proposed) species of fish, wildlife, and plants. This obligation is further clarified in a
National Interagency Memorandum of Agreement (August 30, 2000) that articulates a
shared mission to “...enhance conservation of imperiled species while delivering
appropriate goods and services provided by the lands and resources.” Based on the
information disclosed in the Biological Assessment for this proposal, it has been
determined that this decision will have no adverse effects to populations of endangered,
and threatened (and proposed) species of fish, wildlife, and plants

Executive Order 13186 of January 10, 2001 — This Executive Order relates to
conservation of migratory bird species. My decision is in compliance with this Executive
Order.

Executive Order 13112 of February 3, 1999 — E.O. 13112 directs that Federal agencies
should not authorize any activities that would increase the spread of invasive plant and
animal species. This decision will not increase the spread of invasive species.

American Antiquities Act of 1906 and the National Historic Preservation Act of
1966 — There would be no effect to any historic properties as a result of this decision.

Prime Farmland, Rangeland and Forest Land (Secretary of Agriculture
Memorandum 1827) — This are no prime farmlands or grazing allotments as a part of
this decision.

Civil Rights Act of July 2, 1964 — There will be no adverse effects to groups or
individuals protected under the Federal Civil Rights Act as a result of this decision.

Executive Order 12898 of February 16, 1994 “Federal Actions to Address
Environmental Justice on Minority Populations and Low-income Populations” —
This order requires Federal agencies, to the extent practicable and permitted by law, to
make achieving environmental justice part of its mission by identifying and addressing as
appropriate disproportionately high and adverse human health effects, of its programs and
policies and activities on minorities and low-income populations in the United States and
its territorial possessions. No minorities and low-income populations would be affected
by this decision.
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G. IMPLEMENTATION DATE

This decision pursuant to 36 CFR 215.12(f) is not subject to appeal. These permitted
actions are not one of the 10 activities subject to appeal under the 215 rules as clarified
on October 19, 2005 by the Federal District Court for the Eastern District of California in
Earth Island Institute v. Ruthenbeck. This decision may be implemented immediately.

CONTACT PERSON

For further information contact: Al Soucie, Special Uses Manager
Uinta-Wasatch-Cache National Forest
125 South State Street, 8236 Federal Bldg.
Salt Lake City, Utah 84121
Ph. (801) 236-3450

/s/ Brian Ferebee May 7, 2008
BRIAN FEREBEE Date

Acting Forest Supervisor

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national
origin, gender, religion, age, disability, political beliefs, sexual orientation, or marital or family status. (Not all prohibited bases apply to all
programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large print,
audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write
USDA, Director, Office of Civil Rights, Room 326-W, Whitten Building, 14th and Independence Avenue, SW, Washington, DC 20250-
9410 or call (202) 720-5964 (voice and TDD). USDA is an equal opportunity provider and employer.
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