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Dear Mr. and Mrs. Rogers: 

This is my decision on the appeal (#14-03-00-0127-A215) you filed regarding the Final 
Environmental Impact Statement (FEIS) and Record of Decision (ROD) signed by Forest 
Supervisor Kelly Russell, for Travel Management on the Gila National Forest. 
 
My review of your appeal was conducted pursuant to, and in accordance with, 36 CFR 215.18. 
My review focused on the project documentation and the issues raised in your appeal. I 
specifically incorporate in this decision the project record, the references and citations in the 
project record transmittal documentation, as well as the Appeal Reviewing Officer (ARO) 
analysis and documentation.  
 
After considering your issues and the project documentation, the ARO recommends the Forest 
Supervisor’s decision be affirmed with instructions. A copy of the recommendation and the 
technical review of your appeal contentions are enclosed. 
 
Based upon a review of the project documentation provided, I find the issues were adequately 
considered. I agree with the ARO analysis and conclusions in regard to your appeal issues. I find 
the Forest Supervisor made a reasoned decision and has complied with all laws, regulations, and 
policy. After careful consideration of the above factors, I affirm the Forest Supervisor’s decision 
to implement Travel Management on the Gila National Forest with the following instructions: 
 

• In light of the July 08, 2014, Federal Register notice (Vol. 79, No. 130, pp. 38678-
38746) listing the narrow-headed garter snake and northern Mexico garter snake as 
threatened, the Forest must initiate consultation on these species with the U.S. Fish 
and Wildlife Service to satisfy requirements of ESA. 

 
• Analyze the effects of the Forest Plan amendment to Management Area 7D, the Silver 

City Watershed. The Forest Plan amendment for MA 7D may not be implemented 
until the environmental effects are disclosed through a proper NEPA analysis. 

 
• Row 3 of Table 16 is incorrectly labeled. Through an erratum, correctly label Row 3 

in Table 16 to read “Annual Maintenance” instead of “Deferred Maintenance.” This 
does not change the results of the analysis. 
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• Through an erratum, correct the listing status for spikedace and loach minnow from 
“threatened” to “endangered.” The Forest complied with ESA Section 7(a)(2) 
consultation requirements for spikedace, loach minnow, and their designated critical 
habitat so no further action is required. 

 
This decision constitutes the final administrative determination of the Department of Agriculture 
[36 CFR 215.18(c)]. A copy of this letter will be posted on the National Appeals Web Page at 
http://www.fs.fed.us/appeals. 

Sincerely, 
 
 
 
/s/ Gilbert Zepeda 
GILBERT ZEPEDA 
Appeal Deciding Officer, Deputy Regional Forester 
 
Enclosures (2) 
 
cc:  Kelly M Russell    

http://www.fs.fed.us/appeals
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This is my recommendation on the disposition of the appeals filed regarding the Final 
Environmental Impact Statement (FEIS) and Record of Decision (ROD) for Travel Management 
on the Gila National Forest.  
 
BACKGROUND 
 
Implementation of the Selected Alternative (Alternative G) makes the following changes to the 
Forest’s current motorized travel system: 
 

• Leaves open 3,334 miles of National Forest System roads for motor vehicle use. 
• Increases all-terrain vehicle (ATV) trail opportunities from 16 to 179 miles. 
• Maintains one 3-acre area for motorcycle and ATV use. 
• Provides approximately 1,316 miles of motorized dispersed camping corridors of 300 feet 

and 36 areas. 
• Allows motorized big game retrieval in the same 1,316 miles of motorized dispersed 

camping corridors. 
 
Forest Supervisor Kelly Russell signed the ROD on September 26, 2013; however, the legal 
notice of her decision was not published until June 11, 2014. Because the ROD was signed 
within 6 months of the March 27, 2013 effective date of the 36 CFR 218 objection regulations, 
the decision is subject to administrative review under the 36 CFR 215 appeal regulations. 
Twenty two appeals were filed as follows: 
 

Appeal #14-03-00-xxxx-
A215 

Appellant Remarks 

0126 Tom Burris Dismissed – Appellant did 
not comment on DEIS 

0127 Bill and Bonni Jo Rogers  

0128 B. Keith Rogers  

0129 Faith Capps  

0131 James Baruch  
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Appeal #14-03-00-xxxx-
A215 

Appellant Remarks 

0132 Donlee Martin Dismissed – Appellant did 
not comment on DEIS 

0133 Mark Werkmeister, New 
Mexico Off Highway 
Vehicle Alliance 
(NMOHVA) 

 

0135 W.D. Grubb  

0136 Larry McLaud  

0138 Joanne Spivack/Jo Anne 
Blount, NMOHVA 

 

0139 Hidalgo County  

0140 Catron County  

0141 Grant County  

0142 William Faust Dismissed – Appellant did 
not comment on DEIS 

0143 Coalition of Arizona/New 
Mexico Counties 

 

0144 Jo Anne and Larry Blount, 
Van Allred 

 

0145 Bill Carlis  

0146 Robert Williams, Keep Our 
Forest Open 

 

0147 Upper Gila Watershed 
Alliance, New Mexico 
Wilderness Alliance, Rio 
Grande Chapter of the 
Sierra Club, and WildEarth 
Guardians 

 

0148 Joanne Spivack Dismissed – Appellant did 
not comment on DEIS on 
her own behalf 

0149 Center for Biological 
Diversity 

 

0150 Joseph Faust Dismissed – Appellant 
withdrew appeal 

 
 
Pursuant to 36 CFR 215.17, attempts were made to seek informal resolution of the appeals. The 
record indicates that informal resolution was reached on the appeal filed by Joseph Faust who 
withdrew his appeal. Four appeals, filed by Tom Burris, Donlee Martin, William Faust, and 
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Joanne Spivack, were dismissed because the appellants failed to provide comments during the 
60-day comment period. Informal resolution was not reached on the remaining appeals.   
 
Review and Findings 
 
As provided for under 36 CFR 215.19(c), I am consolidating the remaining appeals into one 
recommendation. My review was conducted in accordance with 36 CFR 215.19 to ensure that 
the analysis and decision are in compliance with applicable laws, regulations, policies, and 
orders. The appeal records, including the appellant’s issues and requests for relief have been 
thoroughly reviewed. Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeals and believe they are adequately addressed in the attached 
technical review and findings documents. Having reviewed the FEIS, ROD, and the project 
record file, as required by 36 CFR 215.19(b), I conclude the following: 
 

1) The decision clearly describes the actions to be taken in sufficient detail that the reader 
can easily understand what will occur as a result of the decision. 

 
2) The selected alternative should accomplish the purpose and need established. The 

purpose and need stated in the EIS reflect consistency with direction in the Forest Plan 
for the Gila National Forest.  

 
3) The decision is consistent with policy, direction, and supporting evidence. The record 

contains documentation regarding resource conditions and the Responsible Official’s 
decision documents are based on the record and reflect a reasonable conclusion.  

 
4) The record reflects that the Responsible Official provided ample opportunity for public 

participation during the analysis and decision making process. The Responsible Official’s 
efforts enabled interested publics the opportunity to comment and be involved in the site-
specific proposal.  

 
After considering the claims made by the appellant and reviewing the record, I found that the 
Responsible Official conducted a proper and public NEPA process that resulted in a decision that 
is consistent with the Gila National Forest Plan.  
 
Recommendation 

 
I recommend that the Responsible Official’s decisions relating to these appeals be affirmed with 
instructions. I recommend the following instructions: 
 

• In light of the July 08, 2014, Federal Register notice (Vol. 79, No. 130, pp. 38678-38746) 
listing the narrow-headed gartersnake and northern Mexico gartersnake as threatened, the 
Forest should initiate consultation with the U.S. Fish and Wildlife Service to satisfy 
requirements of ESA. 
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• Analyze the effects of the Forest Plan amendment to Management Area 7D, the Silver 
City Watershed. The Forest Plan amendment for MA 7D should not be implemented until 
the environmental effects are disclosed through a proper NEPA analysis. 
 

• Review of the deferred maintenance data presented in the FEIS identified inconsistences 
between Tables 16 and 23 that may cause confusion. Row 3 of Table 16 is incorrectly 
labeled and should be corrected through an erratum. Correctly relabeling Row 3 in Table 
16 to read “Annual Maintenance” instead of “Deferred Maintenance” does not change the 
results of the analysis. 
 

• The Forest complied with ESA Section 7(a)(2) consultation requirements for spikedace, 
loach minnow, and their designated critical habitat; however, the listing status for 
spikedace and loach minnow should be corrected from “threatened” to “endangered” 
through an erratum. 

 

 
 
 

 

/s/ Neil J. Bosworth   
NEIL J. BOSWORTH   
Forest Supervisor   
 
 
cc:  Margaret Van Gilder    
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Review and Findings 
 

Bill and Bonni Jo Rogers 
 

Appeal #14-13-00-0127-A215 
 

Gila Travel Management 
 
 
ISSUE 1: The Record of Decision (ROD) violates the National Environmental Policy Act 
NEPA). 
 
Contention 1a: The appellants contend decision ignores the comments submitted by the 
Counties [Appeal, pp. 1-2]: 
 
Response: The Council on Environmental Quality (CEQ) regulations at 40 CFR 1503.1(a)-(b) 
require agencies to request comments from other Federal, State, and local agencies and the 
public after preparing a DEIS. CEQ regulations at 40 CFR 1503.4(a)–(c) require agencies to 
assess, consider, and respond to comments on the DEIS.  
 
The Gila National Forest requested comments on the DEIS both from the public and Catron, 
Hidalgo, Sierra, and Grant Counties [PR 1886-1890]. Sierra and Grant Counties returned 
comments on the DEIS. These comments addressed topics including fuelwood access, RS-2477, 
access for emergency vehicles, forest management, effects, the alternatives, and coordination and 
consistency [PR 2343, PR 2345]. The Forest responded to those comments in the FEIS [PR 
2528, pp. 541, 574, 595-596, 664-665].  
 
Catron, Grant, Sierra, and Hidalgo Counties requested and received Cooperating Agency status 
[PR 1143-1146]. As cooperating agencies, they agreed to provide the Forest Service with 
information regarding natural-resourced based industries, the economy, culture, and traditional 
uses, and information and effects regarding county transportation system planning. The Counties 
provided documents with social and economic information [PR 1742, PR 1792] for use in the 
effects analysis; the reasons for using or not using this information were explained by the Forest 
Service economist [PR 1872-02]. 
 
There were over 100 main interactions between the Forest Service and the Counties from 2005-
2013. These interactions are documented in a list in the project record [PR 2506]. The Gila 
National Forest contacted and/or met with county officials from Grant, Sierra, Catron, and 
Hidalgo Counties prior to and during scoping for the travel management EIS. This effort was 
acknowledged in the DEIS, FEIS, and ROD [PR 1865, pp. ii, 6; PR 2527, p. 6; PR 2526, p. 10].  
 
Finding: The Forest Service met the requirements of 40 CFR 1503.1 and 40 CFR 1503.4(a)–(c) 
regarding inviting comments and responding to comments. The Forest Service also considered 
information submitted by the Counties during the analysis.  
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Contention 1b: The appellants contend the Preferred Alternative was selected before any input 
from the general public and elected officials was received [Appeal, p. 2]. 

Response: The preferred alternative is defined as “the alternative which the agency believes 
would fulfill its statutory mission and responsibilities, giving consideration to economic, 
environmental, technical and other factors…It is identified so that agencies and the public can 
understand the lead agency's orientation” (CEQ 1979, 40 Most Asked Questions). The proposed 
action and the preferred alternative are not necessarily the same. The EIS must be objectively 
prepared and not biased so as to support the choice of the preferred alternative over any others. 

Regulations at 40 CFR 1502.14(e) address alternatives, including the proposed action: “Identify 
the agency's preferred alternative or alternatives, if one or more exists, in the draft statement and 
identify such alternative in the final statement unless another law prohibits the expression of such 
a preference.” A preferred alternative must be identified in the DEIS, if there is no preferred 
alternative at that time, it must be identified in the FEIS.  

Public input was used to develop the proposed action and the alternatives. The Gila National 
Forest held a series of travel management workshops in 2008. Federal, State, County and local 
agencies/governments and the public were invited to review and provide input on a draft 
proposed action [PR 0502, PR 0504-0509]. Those comments were used to develop a final 
proposed action [PR 1240], which was made available for public comment at the start of the 
scoping phase in 2009 [PR 1189]. No other alternatives were presented to the public during the 
scoping period.  

After the scoping period, the Forest developed five action alternatives (Alternatives C, D, E, F, 
and G). Alternative A was the proposed action, and Alternative B was the no action. Alternatives 
C-G were developed to address significant issues identified from public comments as well as 
comments from other government agencies and elected officials [PR 2523, p. 13] All of these 
action alternatives were first presented in the DEIS [PR 2523, pp. 13-30], and Alternative G was 
identified as the preferred alternative [PR 2523, p. 23]. The DEIS was presented to the public in 
a series of meetings shortly after the Notice of Availability for the DEIS was published [PR 
2047-01, p. 25 and PR 2047-18].   

The appellant contends that the Forest Service had a preferred alternative (Alternative G) during 
the scoping period. The final proposed action was presented during scoping. The action 
alternatives were developed after scoping was completed. The preferred alternative was first 
identified in the DEIS.  

Alternative G was ultimately selected for implementation because it met the purpose and need, 
reflected the public response to the DEIS, and is a balanced effort to protect resources and 
provide for public access and continued forest management [PR 2515, pp. 3-6]. 

Finding: Stating the preferred alternative in the DEIS and FEIS met the requirements of 40 CFR 
1502.14. The rationale for selecting Alternative G was thoroughly stated in the ROD. Public 
input was used to develop the action alternatives (C-G). The public had the same amount of time 
to review and comment on all of the action alternatives, including the preferred alternative.  
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Contention 1c: The appellants contend there is no data to substantiate impacts on the forest and 
wildlife from cross country travel, big game retrieval, and camping corridors. They claim the 
designation of camping corridors does not take into consideration the topography and vegetation 
within the corridor which actually decreases the acreage available from what is stated in the 
FEIS [Appeal, pp. 2-3]. 
 
Response: Regulations at 40 CFR 1502 address incomplete and unavailable information. 
Agencies are directed to state that such information is incomplete or unavailable, the relevance 
of the information, to summarize existing credible scientific evidence, and to evaluate the 
impacts based on generally accepted methods and theoretical approaches.   
 
Regarding scientific information and accuracy, the CEQ regulations at 40 CFR 1502.24 note that 
agencies should insure the scientific integrity of the analyses and discussion, describe 
methodologies used, and cite references or sources used.  
 
The Forest Service aims to use the “best available science” in environmental analyses, but has 
not defined this term in policy. Instead, the agency works to fulfill regulation and policy aimed at 
analyzing the best and most relevant scientific data. The best available science varies over time 
and by scientific discipline.  
 
The resource specialists spent an extensive amount of time reviewing the most up-to-date 
literature to ensure they were using the best available science. The relevant studies and other 
information sources used in the effects analyses were cited in the FEIS and the relevant specialist 
reports [PR 2527; PR 2516-00].  
 
The FEIS noted the data limitations and assumptions used in the effects analysis and 
acknowledged that there was incomplete and unavailable information [PR 2527, pp. 44, 63]. 
Assumptions regarding dispersed camping corridors and big game retrieval were described in the 
FEIS and recreation specialist report [PR 2527, pp. 46; PR 2516-00, pp. 18, 60-62, 67, 99]. 
Assumptions and data limitations regarding motorized routes and cross-country travel were 
discussed in both the recreation specialist report [PR 2516-00, pp. 12, 18, 59-62, 68-69] and the 
FEIS [PR 2527, pp. 4, 63-64, 95-100, 102]. The listing of these assumptions and data limitations 
preceded the discussion of the effects analysis. Assumptions regarding dispersed camping and 
motorized routes were noted throughout the wildlife effects analysis section of Chapter 3 in the 
FEIS [PR 2527, pp. 256-381] and other resource areas in Chapter 3 [PR 2527, pp. 45-452]. 
Finally, the GIS data used for the effects analyses included data tables that considered slope and 
travelable area, dispersed camping corridors, big game retrieval and motorized use and routes 
[PR 2509].   
 
Finding: The Forest Service complied with CEQ regulations regarding the use of data, scientific 
integrity, and incomplete and unavailable information in analyzing effects from this project. The 
FEIS and specialist reports listed the assumptions used in the analysis.  
 
Contention 1d: The appellants contend the decision fails to consider the impacts to elderly 
people and veterans [Appeal, p. 3]. 
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Response: Enforcement of non-discrimination on the basis of handicap in USDA programs or 
activities is addressed in 7 CFR 15e. This prohibits discrimination on the basis of handicap in 
programs or activities conducted by USDA. Individuals with physical or mental handicaps are 
covered under these regulations, regardless of age or veteran status in this case. 
 
Under section 504 of the Rehabilitation Act of 1973, no person with a disability can be denied 
participation in a Federal program that is available to all other people solely because of his or her 
disability.  
 
Consistent with 36 CFR 212.1, FSM 2353.05, and Title V, Section 507(c), of the Americans 
With Disabilities Act, wheelchairs and mobility devices, including those that are battery-
powered, that are designed solely for use by a mobility-impaired person for locomotion and that 
are suitable for use in an indoor pedestrian area, are allowed on all NFS lands that are open to 
foot travel. 
 
In Chapter 1 of the FEIS, access to and use of forest roads by the elderly and disabled (which 
would include elderly and disabled veterans), was considered a general concern addressed 
through existing law, regulation, and policy [PR 2527, p. 8]. Veterans, as a group, are not 
specifically discussed. The text in Chapter 1 references USDA policy regarding discrimination 
on the basis of handicap [PR 2527, p. 8; PR 2521-20]. Access and use were also addressed in the 
response to comments on the DEIS [PR 2528, p. 592]. 
 
The effects analysis in Chapter 3 disclosed that all of the action alternatives could affect the 
ability of elderly and disabled people to travel to their favorite places. This concern was also 
addressed in the Social and Economic section of Chapter 3 under “Lifestyles, Values, Beliefs, 
and Attitudes” and “Access for Disabled and Elderly Populations” and the associated specialist 
report [PR 2527, pp. 437-438, 444 and PR 2521-00, p. 22].  
 
As noted in Chapter 1 and Appendix B of the FEIS, there is no legal requirement to allow 
persons with disabilities to use motor vehicles on roads or trails, and in areas that are closed to 
motor vehicle use. These restrictions on motor vehicle use are not discriminatory because they 
are applied consistently to everyone [7 CFR 15e.103, PR 2521-20]. In general, granting an 
exemption for people with disabilities would not be consistent with the resource protection and 
other management objectives of the travel management decision and would fundamentally alter 
the nature of the Forest Service's travel management program. This concept also applies to the 
elderly and veterans.  
 
Finding: The analysis in the FEIS addressed effects on the elderly and disabled, which includes 
elderly and disabled veterans. Restrictions on use of motor vehicles are not discriminatory 
because they are consistently applied to all users. The Forest Service is also in compliance with 
federal laws and regulations regarding non-discrimination on the basis of handicap. 
 
Contention 1e: The appellants contend that no consideration was given to data in the FEIS that 
confirmed that a large percentage of households use firewood for heat and related cost expenses. 
They also contend that the decision neglects data on residents being significantly below the State 
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and National income levels and therefore less expensive forms of fuel are being sought [Appeal, 
p. 3]. 
 
Response: The Forest Service Manual at FSM 1972 and 1973.2 addresses economic and social 
analysis. Analysis of social impacts may use, as appropriate, qualitative and quantitative 
methods. Economic impact analyses describe short-term effects on economic conditions that may 
result from Forest Service activities. Impacts may be measured using (1) employment, (2) 
income, and (3) revenues contributed to state and local governments. 
 
Executive Order 12898 addresses environmental justice and mandates that all federal agencies 
analyze the potential for their actions to disproportionately affect minority and low-income 
populations.  
 
Firewood gathering was first identified as a concern in both the DEIS and draft Social and 
Economic Specialist report [PR 1865-0, p. 8; PR 1872-00, p. 4]. In the DEIS, firewood gathering 
was one of several activities described as “common on the forest that usually involve the use of a 
vehicle. These concerns are generally outside of the scope of the Travel Management Rule or 
addressed through existing law, regulation, and policy” [PR 1865-0, p. 8; PR 0129, p. 68274].  
 
Both the DEIS and FEIS stated that the use of motorized vehicles off of the designated road 
system would be allowed in designated areas for the purpose of gathering firewood in designated 
firewood areas. Also, firewood gathering may occur along any designated open road, but 
vehicles would be limited to roadside parking [PR 2010, p. 8; PR 2527, pp. 8-9]. 
 
Comments regarding firewood gathering were also addressed in the response to comments [PR 
2528, pp. 721, 725]. Firewood gathering would continue and the supply would not decrease. The 
Forest aims to reduce impacts from reduced access by increasing the number of designated 
firewood gathering areas and considering vehicle access when designating such areas.  
 
The final Social and Economic Specialist report acknowledged the social and economic 
importance of firewood gathering and availability in the surrounding counties [PR 2521-00, p. 
3]. In this report, effects on firewood availability were analyzed in social and qualitative terms 
[PR 2521-00, p. 3]. The analysis concluded that there would be no decrease in the supply of 
firewood or in the number of available permits (both commercial and personal use) under any of 
the action alternatives. Gathering firewood, however, will be more difficult because of 
restrictions on off-road travel [PR 2521-00, pp. 20-21]. Although economic effects were not 
analyzed, the report noted that economic effects on individual households related to restrictions 
on firewood gathering were to be expected [PR 2521-00, p. 3].   
 
The Social and Economic Specialist addressed low-income households under “Environmental 
Justice” [PR 2520-00, p. 25]. The analysis concluded that although the amount of low-income 
individuals in the communities surrounding the Gila National Forest is greater than the share of 
low-income individuals in the state and nation, none of the alternatives are expected to have 
disproportionately high and adverse human health or environmental effects.  
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Finding: The social and economic analysis followed Forest Service guidelines. Effects on 
firewood gathering and availability resulting from the decision were analyzed. The analysis 
considered the social and economic environment of the surrounding counties, including the 
number of low-income households and the importance and tradition of using wood heat.  
 
Contention 1f: The appellants contend the decision is not based on scientific data. They provide 
numerous quotes from the FEIS which they contend denote incompleteness, lack of data, flaws 
and unpublished specialist reports that have not been subjected to peer review and discredit the 
action taken by the Forest Supervisor [Appeal, pp. 4-26]. 
 
Response: Part 1502 of the CEQ NEPA regulations discusses the environmental impact 
statement, including the required parts or elements. 
 
Required elements of an EIS include (1) affected environment (1502.15), a description of the 
area that will be affected. This sets the context for understanding environmental effects; and (2) 
environmental consequences (1502.16), including direct and indirect effects and mitigation 
measures. This section forms the basis of comparison between alternatives.  
 
40 CFR 1502.9(c)(1) addresses draft, final, and supplemental statements. Supplements shall be 
prepared if “the agency makes substantial changes in the proposed action that are relevant to 
environmental concerns,” or “there are significant new circumstances or information relevant to 
environmental concerns and bearing on the proposed action or its impacts.” 
 
Incomplete and unavailable information is addressed in 40 CFR 1502.22. The regulations state 
that the agency shall include within the environmental impact statement: (1) A statement that 
such information is incomplete or unavailable; (2) a statement of the relevance of the incomplete 
or unavailable information to evaluating reasonably foreseeable significant adverse impacts on 
the human environment; (3) a summary of existing credible scientific evidence which is relevant 
to evaluating the reasonably foreseeable significant adverse impacts of the human environment, 
and (4) the agency's evaluation of such impacts based upon theoretical approaches or research 
methods generally accepted in the scientific community. 
 
Regarding scientific information and accuracy, the CEQ regulations at 40 CFR 1502.24 note that 
agencies should insure the scientific integrity of the analyses and discussion, describe 
methodologies used, and cite references or sources used.  
 
CEQ regulations at 1502.25 address environmental review and consultation. Agencies are to 
prepare the DEIS concurrently with and integrated with impact analyses and surveys and studies 
required by environmental review laws and executive orders including the Endangered Species 
Act and the National Historic Preservation Act. 
 
CEQ regulations at 40 CFR 1503.1(a)-(b) require agencies to request comments from other 
Federal, State, and local agencies and the public after preparing a DEIS. CEQ regulations at 40 
CFR 1503.4(a)–(c) require agencies to assess, consider, and respond to comments on the DEIS. 
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Guidance at 40 CFR 1505.2 addresses the record of decision (ROD). The ROD should identify 
and discuss the factors considered and the rationale relative to the decision made.  
 
CEQ regulations do not require specialist reports or peer review of environmental analyses or 
statements. Specialist reports are prepared for Forest Service analyses and statements, but there 
is no requirement for peer review.  
 
The appellant commented about the use of assumptions used in the analysis, as well as 
incomplete, missing, old, and outdated information, field surveys, GIS data, and literature. The 
appellant provided numerous examples from the ‘affected environment’ and ‘environmental 
consequences’ sections of Chapter 3 of the FEIS and specialist reports. Limitations regarding 
data and notes and assumptions regarding the analysis were stated at the beginning of Chapter 3 
in the FEIS [PR 2527, pp. 45-46]. The individual resource sections in Chapter 3 list assumptions 
specific to the effects analysis for that resource [PR 2527, pp. 46, 63-64, 86, 90, 96, 102, 112, 
172-173, 195, 233, 264, 402, 411-413, 433]. The assumptions and limitations regarding the data 
and analyses are clearly stated and aid the reader in understanding how effects were determined 
and insure the integrity, consistency, and accuracy of the analysis. Each specialist cited the 
relevant studies and best available science in their specialist reports. Missing or incomplete data 
sources were also identified in the individual specialist reports. Peer review of specialist reports 
is not required.  
 
The appellant also provided examples showing new or changed information or analysis between 
the DEIS and FEIS. The recreation specialist report and recreation section of Chapter 3 were 
used as examples. Changes and corrections regarding roads, unauthorized routes, maps, 
dispersed camping corridors, motorized areas, made to the alternatives were displayed in 
Appendix A of the FEIS [PR 2527, pp. 507-531]. Changes in the recreation analysis were 
described in the specialist report [PR 2516, p. 1]. These changes were made in response to 
comments and/or reflected the use of updated data. The additional analysis enhanced the 
discussion of environmental consequences but did not result in significant changes to the 
conclusions.  
 
The appellant gives numerous examples from Chapter 3 of the FEIS [PR 2527, pp. 45-453] 
showing that an action alternative had little or no change on a resource. Most of these examples 
were related to plants and wildlife showing that only small areas, generally less than one acre of 
habitat, would be affected by an alternative (s). The appellant implied that the effects were tiny 
or insignificant and not worth mentioning, or that only larger changes should be mentioned: “not 
significant” [Appeal, p. 15] and “Can a decision be made on less than a quarter of an acre for the 
entire forest?” [Appeal, p. 19] The degree of change, although minor or non-existent in some 
cases, and the type of change (positive, negative, none) are disclosed in the FEIS, provide 
context, and form the basis of comparison between alternatives.  
 
The appellant commented on the use of personal observations and professional opinions 
provided by the resource specialists from the Gila National Forest and other state and federal 
agencies and claimed that opinions and observations from the public were not considered. 
Observations and comments from the public were considered in the FEIS. Many of the changes 
listed in Appendix A were based on public input; this is noted in the “Notes” column of the table 
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[PR 2527, pp. 507-531]. Observations and comments made by the members of the public were 
stated in the FEIS, most notably in the recreation and social and economic sections of Chapter 3 
[PR 2527, pp. 55-163; 435-448]. The action alternatives were developed using public comments 
[PR 2527, p. 13].  
 
The appellant asserted that the decision was flawed as a result of the inadequacies of the data and 
the new or changed information described in the previous paragraphs. The Record of Decision 
states the rationale for the decision and acknowledges that the selected alternative reflects the 
public response to the DEIS as well as updated or new information included in the environmental 
analysis (Appendix A of FEIS) [PR 2526, pp. 3-5]. The effects analyses were also discussed and 
compared [PR 1526, pp. 3-9], and findings required by other laws and regulations were disclosed 
[PR 2526, pp. 13-14]. 
 
Finding: The Forest met the CEQ requirements under 40 CFR 1502 regarding environmental 
impact statements, including draft, final, and supplemental statements (1502.9); affected 
environment (1502.15); environmental consequences (1502.16); incomplete or unavailable 
information (1502.22); methodology and scientific accuracy (1502.24) and environmental review 
and consultation (1502.25). The Forest was also in compliance with CEQ regulations under 40 
CFR 1503.1 and 1503.4 regarding requesting, considering, and responding to comments from the 
public and other agencies. Requirements under 40 CFR 1505.2 regarding decision making and 
the record of decision were met.  
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