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Dear Mr. McLaud: 

This is my decision on the appeal (#14-03-00-0136-A215) you filed regarding the Final 
Environmental Impact Statement (FEIS) and Record of Decision (ROD) signed by Forest 
Supervisor Kelly Russell, for Travel Management on the Gila National Forest. 
 
My review of your appeal was conducted pursuant to, and in accordance with, 36 CFR 215.18. 
My review focused on the project documentation and the issues raised in your appeal. I 
specifically incorporate in this decision the project record, the references and citations in the 
project record transmittal documentation, as well as the Appeal Reviewing Officer (ARO) 
analysis and documentation.  
 
After considering your issues and the project documentation, the ARO recommends the Forest 
Supervisor’s decision be affirmed with instructions. A copy of the recommendation and the 
technical review of your appeal contentions are enclosed. 
 
Based upon a review of the project documentation provided, I find the issues were adequately 
considered. I agree with the ARO analysis and conclusions in regard to your appeal issues. I find 
the Forest Supervisor made a reasoned decision and has complied with all laws, regulations, and 
policy. After careful consideration of the above factors, I affirm the Forest Supervisor’s decision 
to implement Travel Management on the Gila National Forest with the following instructions: 
 

• In light of the July 08, 2014, Federal Register notice (Vol. 79, No. 130, pp. 38678-
38746) listing the narrow-headed garter snake and northern Mexico garter snake as 
threatened, the Forest must initiate consultation on these species with the U.S. Fish 
and Wildlife Service to satisfy requirements of ESA. 

 
• Analyze the effects of the Forest Plan amendment to Management Area 7D, the Silver 

City Watershed. The Forest Plan amendment for MA 7D may not be implemented 
until the environmental effects are disclosed through a proper NEPA analysis. 

 
• Row 3 of Table 16 is incorrectly labeled. Through an erratum, correctly label Row 3 

in Table 16 to read “Annual Maintenance” instead of “Deferred Maintenance.” This 
does not change the results of the analysis. 
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• Through an erratum, correct the listing status for spikedace and loach minnow from 
“threatened” to “endangered.” The Forest complied with ESA Section 7(a)(2) 
consultation requirements for spikedace, loach minnow, and their designated critical 
habitat so no further action is required. 

 
This decision constitutes the final administrative determination of the Department of Agriculture 
[36 CFR 215.18(c)]. A copy of this letter will be posted on the National Appeals Web Page at 
http://www.fs.fed.us/appeals. 

Sincerely, 
 
 
 
/s/ Gilbert Zepeda 
GILBERT ZEPEDA 
Appeal Deciding Officer, Deputy Regional Forester 
 
Enclosures (2) 
 
cc:  Kelly M Russell    

http://www.fs.fed.us/appeals
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This is my recommendation on the disposition of the appeals filed regarding the Final 
Environmental Impact Statement (FEIS) and Record of Decision (ROD) for Travel Management 
on the Gila National Forest.  
 
BACKGROUND 
 
Implementation of the Selected Alternative (Alternative G) makes the following changes to the 
Forest’s current motorized travel system: 
 

• Leaves open 3,334 miles of National Forest System roads for motor vehicle use. 
• Increases all-terrain vehicle (ATV) trail opportunities from 16 to 179 miles. 
• Maintains one 3-acre area for motorcycle and ATV use. 
• Provides approximately 1,316 miles of motorized dispersed camping corridors of 300 feet 

and 36 areas. 
• Allows motorized big game retrieval in the same 1,316 miles of motorized dispersed 

camping corridors. 
 
Forest Supervisor Kelly Russell signed the ROD on September 26, 2013; however, the legal 
notice of her decision was not published until June 11, 2014. Because the ROD was signed 
within 6 months of the March 27, 2013 effective date of the 36 CFR 218 objection regulations, 
the decision is subject to administrative review under the 36 CFR 215 appeal regulations. 
Twenty two appeals were filed as follows: 
 

Appeal #14-03-00-xxxx-
A215 

Appellant Remarks 

0126 Tom Burris Dismissed – Appellant did 
not comment on DEIS 

0127 Bill and Bonni Jo Rogers  

0128 B. Keith Rogers  

0129 Faith Capps  

0131 James Baruch  
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Appeal #14-03-00-xxxx-
A215 

Appellant Remarks 

0132 Donlee Martin Dismissed – Appellant did 
not comment on DEIS 

0133 Mark Werkmeister, New 
Mexico Off Highway 
Vehicle Alliance 
(NMOHVA) 

 

0135 W.D. Grubb  

0136 Larry McLaud  

0138 Joanne Spivack/Jo Anne 
Blount, NMOHVA 

 

0139 Hidalgo County  

0140 Catron County  

0141 Grant County  

0142 William Faust Dismissed – Appellant did 
not comment on DEIS 

0143 Coalition of Arizona/New 
Mexico Counties 

 

0144 Jo Anne and Larry Blount, 
Van Allred 

 

0145 Bill Carlis  

0146 Robert Williams, Keep Our 
Forest Open 

 

0147 Upper Gila Watershed 
Alliance, New Mexico 
Wilderness Alliance, Rio 
Grande Chapter of the 
Sierra Club, and WildEarth 
Guardians 

 

0148 Joanne Spivack Dismissed – Appellant did 
not comment on DEIS on 
her own behalf 

0149 Center for Biological 
Diversity 

 

0150 Joseph Faust Dismissed – Appellant 
withdrew appeal 

 
 
Pursuant to 36 CFR 215.17, attempts were made to seek informal resolution of the appeals. The 
record indicates that informal resolution was reached on the appeal filed by Joseph Faust who 
withdrew his appeal. Four appeals, filed by Tom Burris, Donlee Martin, William Faust, and 
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Joanne Spivack, were dismissed because the appellants failed to provide comments during the 
60-day comment period. Informal resolution was not reached on the remaining appeals.   
 
Review and Findings 
 
As provided for under 36 CFR 215.19(c), I am consolidating the remaining appeals into one 
recommendation. My review was conducted in accordance with 36 CFR 215.19 to ensure that 
the analysis and decision are in compliance with applicable laws, regulations, policies, and 
orders. The appeal records, including the appellant’s issues and requests for relief have been 
thoroughly reviewed. Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeals and believe they are adequately addressed in the attached 
technical review and findings documents. Having reviewed the FEIS, ROD, and the project 
record file, as required by 36 CFR 215.19(b), I conclude the following: 
 

1) The decision clearly describes the actions to be taken in sufficient detail that the reader 
can easily understand what will occur as a result of the decision. 

 
2) The selected alternative should accomplish the purpose and need established. The 

purpose and need stated in the EIS reflect consistency with direction in the Forest Plan 
for the Gila National Forest.  

 
3) The decision is consistent with policy, direction, and supporting evidence. The record 

contains documentation regarding resource conditions and the Responsible Official’s 
decision documents are based on the record and reflect a reasonable conclusion.  

 
4) The record reflects that the Responsible Official provided ample opportunity for public 

participation during the analysis and decision making process. The Responsible Official’s 
efforts enabled interested publics the opportunity to comment and be involved in the site-
specific proposal.  

 
After considering the claims made by the appellant and reviewing the record, I found that the 
Responsible Official conducted a proper and public NEPA process that resulted in a decision that 
is consistent with the Gila National Forest Plan.  
 
Recommendation 

 
I recommend that the Responsible Official’s decisions relating to these appeals be affirmed with 
instructions. I recommend the following instructions: 
 

• In light of the July 08, 2014, Federal Register notice (Vol. 79, No. 130, pp. 38678-38746) 
listing the narrow-headed gartersnake and northern Mexico gartersnake as threatened, the 
Forest should initiate consultation with the U.S. Fish and Wildlife Service to satisfy 
requirements of ESA. 
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• Analyze the effects of the Forest Plan amendment to Management Area 7D, the Silver 
City Watershed. The Forest Plan amendment for MA 7D should not be implemented until 
the environmental effects are disclosed through a proper NEPA analysis. 
 

• Review of the deferred maintenance data presented in the FEIS identified inconsistences 
between Tables 16 and 23 that may cause confusion. Row 3 of Table 16 is incorrectly 
labeled and should be corrected through an erratum. Correctly relabeling Row 3 in Table 
16 to read “Annual Maintenance” instead of “Deferred Maintenance” does not change the 
results of the analysis. 
 

• The Forest complied with ESA Section 7(a)(2) consultation requirements for spikedace, 
loach minnow, and their designated critical habitat; however, the listing status for 
spikedace and loach minnow should be corrected from “threatened” to “endangered” 
through an erratum. 

 

 
 
 

 

/s/ Neil J. Bosworth   
NEIL J. BOSWORTH   
Forest Supervisor   
 
 
cc:  Margaret Van Gilder    
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Review and Findings 
 

Larry McLaud 
 

Appeal #14-13-00-0136-A215 
 

Gila Travel Management 
 
 
ISSUE 1. The Record of Decision (ROD) violates the Travel Management Rule (TMR) and the 
Administrative Procedures Act (APA). 
 
Contention 1a: The appellant contends the Final Environmental Impact Statement (FEIS) failed 
to explain how the agency decided on the minimum road miles for the Gila National Forest 
(GNF). The appellant contends the travel management plan fails to minimize the effects of off-
road vehicles to National Forest System Lands as required by 36 CFR § 212.55 and Executive 
Order (E.O.) 11644, as amended by Executive Order 11989. He asserts the FEIS and ROD fail to 
allow the public to determine how the agency actually applied the minimization criteria to all 
trails and areas designated for motorized uses. The appellant concludes that the GNF has 
identified the minimum road system in the Travel Analysis Process (TAP) but has not presented 
how that determination was made, therefore it is arbitrary and capricious [Appeal, pp. 2-4]. 
 
Response: The preamble to the Travel Management Rule (TMR) explains that the intent of E.O. 
11644 is to address environmental and other impacts associated with motor vehicle use of trails 
and areas, but that motor vehicle use on Federal lands continue in appropriate locations. “An 
extreme interpretation of ‘minimize’ would preclude any use at all, since impacts always can be 
reduced further by preventing them altogether. Such an interpretation would not reflect the full 
context of E.O. 11644 or other laws and policies related to multiple uses of NFS lands. Neither 
E.O. 11644, nor these other laws and policies, establish the primacy of any particular use of trails 
and areas over any other. The Department believes ‘shall consider…with the objective of 
minimizing…’ will assure that environmental impacts are properly taken into account, without 
categorically precluding motor vehicle use” [PR 0029, p. 68281].  
 
The Travel Management Rule includes criteria for designating roads, trails, and areas for motor 
vehicle use [PR 0029, pp. 68289-68290]: 

• 36 CFR 212.55(a) requires the responsible official to consider the general criteria when 
designating roads, trails and areas for motor vehicle use. These criteria include the effects 
of motor vehicle designations on National Forest System natural and cultural resources, 
public safety, provision of recreational opportunities, access needs, conflicts among uses, 
and the need for maintenance and administration of roads, trails, and areas.  

• 36 CFR 212.55(b) applies only to trails and areas and requires the responsible official to 
consider, with the objective of minimizing damage to, natural resources, harassment and 
disruption of wildlife, and user conflicts.  

• 36 CFR 212.55(c) applies only to roads and requires the responsible official to consider 
safety aspects such as traffic speed, volume, compositions, road geometry, road 
surfacing, and rights of access in addition to the general criteria in 36 CFR 212.55(a).  
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The appellant asks the Forest Service to demonstrate how that minimization criteria has not only 
been considered, but actually applied [Appeal, pp. 2-3]. This is the appellant’s interpretation of 
the rule and goes beyond the purpose and need for the project as stated in the FEIS, which is to 
“comply with the Travel Management Rule by providing a system of roads, trails and areas 
designated for motor vehicle use by class of vehicle and time of year on the Gila National Forest 
[PR 2527, p. 4].  
 
Again, 36 CFR 212.55(b) states that “the responsible official shall consider effects on the 
following, with the objective of minimizing” damage to natural resources, harassment and 
disruption of wildlife, and user conflicts. When making the decision, the responsible official 
considered the criteria of the rule, the purpose and need for action, the issues and range of 
alternatives, environmental consequences, public comments on the DEIS and the original 
proposed action, the forest plan amendments, the FEIS, and the documents incorporated by 
reference, including resource specialist reports, and explains why she selected Alternative G 
throughout the ROD [PR 2526, all]. The project record also clearly reflects how the Forest 
applied the general and specific criteria for designation of roads, trails and areas for motor 
vehicle use as required by 36 CFR 212.55. 
 
The FEIS explains that the proposed action was based on analysis done in the TAP [PR 2527, p. 
5]. The TAP is not a decision process. It provides the framework and the explanation of the 
forest process from which recommendations for designation are outlined that may be examined 
in the National Environmental Policy Act (NEPA) process. The NEPA process provides the 
basis, including formal public involvement, for making decisions. The result of travel analysis is 
a set of recommendations for changes to the transportation system which decision makers may 
consider before beginning the NEPA process. The TAP, and how the interdisciplinary team 
determined the minimum road system, is explained in the TAP report [PR 1665, all; PR 1796, 
all].  
 
Finding: The project record clearly reflects how the Forest applied the general and specific 
criteria for designating roads, trails and areas for motor vehicle use as required by 36 CFR 
212.55. The decision is consistent with the Travel Management Rule and the Executive Orders, 
and also explains the rationale for the decision. The TAP report outlines the process used to 
identify the minimum road system on the forest, and so the determination is not arbitrary and 
capricious.  
 
Contention 1b: The appellant contends Alternative G was selected because it “provides a 
balanced effort to protect resources and provide for public access and continued Forest 
Management.” He argues that this reason is not one directed by the TMR and that the criteria to 
be used for evaluation do not include balancing use of a special interest (local motorized users) 
with impacts to resources [Appeal, p. 6].  
 
Response: Again, the purpose of the TMR is to provide for a system of roads, trails and areas 
that are designated for motor vehicle use [PR 0029, p. 68289]. The purpose of the project is to 
comply with the TMR. The interdisciplinary team developed a proposed action to meet the 
purpose of the TMR, and then used the significant issues listed in Chapter 1 of the FEIS to 
develop alternatives to the proposed action, as modified. All of the alternatives (including no 
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action) were analyzed in the FEIS, and all of the action alternatives (except for the no action 
alternative) use the criteria for designation of roads, trails and areas (section 212.55 of the TMR) 
in their analysis [PR 2527, Chapter 3]. All of the action alternatives (except the no action 
alternative) approach the purpose and need—to provide for a designated system of roads, trails, 
and areas—differently. So, all of the action alternatives are in compliance with the TMR [PR 
2527, p. 13], and selecting any of the action alternatives would have been in compliance with the 
TMR.   
 
The ROD explains the rationale behind the selection of Alternative G as the decision [PR 2526, 
all]. Selection of Alternative G was based on the effects analysis in the FEIS. The appellant 
contends that the Forest Service should have selected Alternative E because it best meets the 
minimization criteria in the TMR [Appeal, p. 6]. The responsible official explains that she did 
not select Alternative E, the environmentally preferred alternative, because the reduction of 
motorized road and trails is too restrictive for public use and access to the Forest [PR 2526, p. 
12], and so she selected Alternative G because it provides a balanced effort to protect resources 
and provide for public access and continued forest management [PR 2526, p. 4]. National Forests 
should provide access for both motorized and nonmotorized users in a manner that is 
environmentally sustainable over the long term. The National Forest System (NFS) is not 
reserved for the exclusive use of any one group, nor must every use be accommodated on every 
acre. It is entirely appropriate for different areas of the National Forests to provide different 
opportunities for recreation [PR 0029, p. 68266]. 
 
Finding: Alternative G meets the purpose of the TMR. It was selected because it “provides a 
balanced effort to protect resources and provide for public access and continued forest 
management.” The responsible official’s rationale for selecting Alternative G is sound, and is 
explained in the ROD. The criteria for designation of roads, trails and areas was evaluated in the 
FEIS for all the action alternatives, so Alternative G does meet the criteria for designation of 
roads, trails and areas.  
 
ISSUE 2: The ROD violates the National Forest Management Act (NFMA) and the Gila 
National Forest Land and Resource Management Plan (Forest Plan). 
 
Contention 2a: The appellant states that one of the Forest Plan goals is to “Protect and improve 
soil resources” and contend that selecting Alternative G violates this goal because it does not 
protect and improve soil resources [Appeal, p. 4]. 
 
Response: Within the Watershed and Soils Specialist Report existing soil condition is reported 
where approximately 25 percent of the soils are in unsatisfactory condition and 21 percent are 
unsuited [PR 2514, p. 23]. The Watershed and Soils Specialist report also addresses the Forest 
Plan Management Areas with soils concerns which include sensitive soils; soils with high 
erosion hazards; fragile and highly erosive soils which largely account for the unsuited and 
unsatisfactory soils [PR 2514, p. 24]. The FEIS clearly discloses that there will be no increase of 
adverse cumulative impacts to soil resources with implementation of any of the action 
alternatives [PR 2527, p. 226]. And, Alternative G showed a significant reduction in potential 
acres of disturbance on soils with moderate and severe erosion hazard; and soils with unsuited 
and unsatisfactory soil conditions from motorized big game retrieval [PR 2514, pp. 60-61]. The 
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same report also discloses that a 3 acre ATV/motorcycle area is located on soils having 
unsatisfactory or inherently unsuited soil conditions. Overall, all alternatives are an improvement 
over the No Action alternative and are moving towards meeting Forest Plan Standards and 
guidelines [PR 2514, p. 113]. 
 
Finding: The analysis clearly demonstrates that the alternative chosen is moving towards 
meeting the Forest Plan Standards and Guidelines of protecting and improving soil resources. 
 
Contention 2b: The appellant contends the annual deficit of road maintenance on the Forest will 
cause repeated resource damage and increased concerns of safety issues in violation of the Forest 
Plan [Appeal, p. 4]. 
 
Response: The purpose of the project is to comply with the Travel Management Rule (TMR) 
[PR 2527, p. 4]. The TMR requires Forests provide for a system of NFS roads, NFS trails, and 
areas on NFS lands that are designated for motor vehicle use by vehicle class, and if appropriate, 
by time of year [PR 0029, p. 68264]. The Department’s response to public comments on the 
proposed rule clarified that issues related to funding are beyond the scope of the final rule [PR 
0029, p. 68269] and recognizes the Forest Service’s resources to address the substantial backlog 
of maintenance are limited [PR 0029, p. 68270]. However, the Department believes that the final 
rule provides a better framework for management of motor vehicle uses on National Forests and 
National Grasslands [PR 0029, p. 68269]. 
 
Finding: The appellants concern regarding the deficit of road maintenance is outside the scope 
and the purpose of the project. 
 
Contention 2c: The appellant contends there is no record of any actual measurements of fish 
habitat conditions or the actual monitoring of fish presence or actual fish spawning. He argues 
that allowing fords across fish bearing stream creates degraded habitat for a variety of fish 
species. The appellant also contends Alternative G is not in compliance with Forest Plan 
Amendment 10 direction to “Give preferential consideration to resources dependent on riparian 
areas over other resources. Other resource uses and activities may occur to the extent that they 
support or do not adversely affect riparian-dependent species” because some open roads will 
adversely affect riparian-dependent species [Appeal, p. 5]. 
 
Response: The appellant alleges that the Forest did not have any actual data on fish presence or 
spawning, and presumably this makes the analysis invalid. He also alleges that, since stream 
crossings degrade fish habitat, this in violation of the Gila Forest Plan as cited above. 
 
Since the only requirement is to analyze effects to listed and sensitive fish species, the standard 
of review for the first item is whether or not the analysis complied with the requirements of 
Forest Service Manual (FSM) 2672.42, specifically the requirements to identify and describe all 
occupied habitat, and unoccupied habitat essential for listed species recovery or to meet 
objectives for sensitive species; and an analysis of the effects on the species or their occupied 
habitat or any unoccupied habitat required for recovery. 
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The second item will be to look at stream crossings in relation to consistency with the forest plan 
requirement. 
 
In the Aquatics Specialist Report [PR 2535-21, p. 7] the assumptions of the analysis are clearly 
stated, and are restated in the FEIS [PR 2526, p. 233]. The first assumption is “[h]abitats for the 
species being analyzed were assumed to be occupied if they contained the necessary life history 
elements.” Therefore, the amount of habitat analyzed is equal to or greater than the total amount 
of habitat actually occupied by each species. If less habitat is occupied than was assumed, then 
the impacts are not as large. Therefore, the effects analyzed are a “maximum effect” scenario and 
actual impacts may be less, but will not be greater than, those disclosed. This complies with the 
requirements of FSM 2672.42. 
 
As to the second item, forest plan consistency, the effects analyzed in the Aquatic Specialist 
Report [PR 2535-21] and summarized in the FEIS [PR 2527, pp. 227-255] show that the miles of 
stream affected by all motorized activities, including stream crossings, would be reduced or stay 
the same compared to the current condition. A reduction in use of aquatic habitats is consistent 
with the Gila Forest Plan requirement as cited above. 
 
Finding: The decision complies with the analysis requirements of FSM 2670 for listed and 
sensitive fish, and complies with the Gila Forest Plan. 
 
ISSUE 3: The ROD violates the National Environmental Policy Act (NEPA). 
 
Contention 3a: The appellant contends the Forest Service has never done analysis of the impacts 
of gradual motorization that has taken place on trails that were previously only used by foot or 
stock users. He claims the Forest Service has not analyzed the impacts of gradual motorization of 
the backcountry both on and off routes/trails. The Forest Service merely admits there have been 
changes since the 1986 Forest Plan, but the impacts are considered part of the normal situation 
[Appeal, pp. 6-7]. 
 
Response: The CEQ regulations at 40 CFR 1502.22 address incomplete or unavailable 
information. If the information is important to the analysis and the cost to obtain it is not 
prohibitive, the agency shall do so. If costs are prohibitive or the information can’t be found, or 
the means to obtain it can’t be found, the agency shall make it clear in the statement that this 
information is lacking; the relevance of the information to the effects analysis; a summary of 
existing information relevant to reasonably foreseeable adverse impacts; and an evaluation of the 
information based on generally accepted methods or theoretical approaches.  
The ROD disclosed the FEIS acknowledges incomplete or imperfect information [PR 2526, p. 
3]. The Methodology and Assumptions section of the FEIS describes the motorized route 
indicators [PR 2527, p. 63]. The section further states data limitations and that a complete 
inventory of on-the-ground unauthorized routes has not been completed. 

The Gila NF did not do a complete inventory of on-the-ground unauthorized routes. 
Unauthorized routes proposed in the action alternatives were recommended from the public and 
proposed to respond to the issues and intent of each alternative [PR 2527, p. 63]. The TMR states 
that the Department does not believe that a “complete inventory of user-created routes is required 
in order to complete the designation process. As a practical matter, such an inventory may never 
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be fully complete, as new routes will continue to be created during the inventory process. A 
complete inventory would be very time-consuming and expensive, delaying completion of route 
designation” [PR 0029, p. 68269]. The TMR does recognize that unauthorized roads and trails 
are not part of the forest transportation system and are not officially recognized by the Forest 
Service. However, “user-created roads and trails may be identified through public involvement 
and considered in the designation process. After public consideration and appropriate site-
specific environmental analysis, some user-created routes may be designated for motor vehicle 
use pursuant to §212.51 of the final rule” [PR 0029, p. 68277].  
 
Finding: The Forest followed law, regulation, and policy. The FEIS disclosed there is 
incomplete or unavailable information. The Forest Service is not required to do a complete 
inventory of user-created routes.  
 
Contention 3b: The appellant contends the Forest Service has failed to analyze an alternative 
that keeps all roadless areas non-motorized. He asserts that the failure to evaluate an alternative 
that keeps all roadless areas non-motorized fails to meet the requisite “hard look” at “all 
reasonable alternatives” [Appeal, p. 8]. 
 
Response: Inventoried roadless areas (IRAs) were authorized by the 2001 Roadless Area 
Conservation Rule, (Roadless Rule) 36 CFR Part 294. The FEIS describes the relationship of the 
IRAs to the Roadless Area Review and Evalutation (RARE) conducted in the 1970s and 1980s 
and describes the attributes considered when the areas were inventoried for roadless area 
designation under RARE [PR 2527, p. 114]. The Roadless Rule prohibits road construction, 
reconstruction and timber harvest, except under certain circumstances, in inventoried roadless 
areas because they have the greatest likelihood of altering and fragmenting landscapes, resulting 
in the immediate long-term loss of roadless area values. However, the Roadless Rule does not 
prohibit travel on existing roads or motorized trails. 
 
The FEIS explains the current number of motorized roads and trails, including 10 miles of 
county and state highways, that provide motorized access within IRAs [PR 2527, p. 115]. The 
FEIS futher discusses the proposed changes to motorized access within the IRAs by alternatives 
and the environmental consequences of each alternative to the roadless areas and their values 
[PR 2527, p. 114-120]. 
 
It is through the scoping process that the Forest Service identifies important issues and 
determines the extent of analysis necessary for an informed decision on a proposed action. The 
CEQ regulations describe scoping as an early and open process for determining the scope of 
issues to be addressed and for identifying the significant issues related to a proposed action [40 
CFR 1501.7 and FSH 1909-15, 05].   
 
Chapter 1 of the FEIS describes the public involvement process and summarizes the comments 
received during the public scoping period [PR 2527, pp. 6-8]. The FEIS then lists the significant 
issues identified during the scoping process [PR 2527, pp. 9-10]. Appendix B provides the 
detailed response to comments received during the public scoping period [PR 2528, pp. 523-
771]. 
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CEQ guidance on range of alternatives is provided in the document “Forty Most Asked 
Questions Concerning CEQ’s National Environmental Policy Act Regulations.” The phrase 
"range of alternatives" refers to all the alternatives discussed in environmental documents. It 
includes “reasonable alternatives, which must be rigorously explored and objectively evaluated, 
as well as those other alternatives, which are eliminated from detailed study with a brief 
discussion of the reasons for eliminating them” (40 CFR 1502.14).  
 
Reasonable alternatives include those that are practical or feasible from the technical and 
economic standpoint and use common sense, rather than simply desirable from the standpoint of 
the applicant. Whether an alternative is “reasonable” also depends on whether it would fulfill the 
purpose of, and need for, the proposed action. 
 
Chapter 2 of the FEIS contains a discussion of the six alternatives developed in detail, as is 
required by 40 CFR 1502.14 (a) [PR 2527, pp. 13-30]. Two alternatives, Alternative A, which is 
the proposed action, and the public alternative for the Wilderness Ranger District were 
considered but eliminated from detailed study [PR 2527, p. 31-32].  
 
Chapter 2 of the FEIS describes the process used by the interdisplinary team to develop 
alternatives to the proposed action, as modified [PR 2527, p. 13]. The alternatives approach the 
purpose and need differently and respond to the noted significant issues. 
 
The courts have indicated that to comply with NEPA an agency must take a “hard look” at the 
potential environmental consequences of the proposed action before taking any action.  
(Baltimore Gas & Electric Co. v. Natural Resources Defense Council, Inc., 462 U.S. 87, 97, 100) 
(1983). The hard look, though not a law, policy or regulation, provides a good faith analysis and 
sufficient information to allow a firm basis for weighing the risks and benefits of a proposed 
action. As a result, agencies must demonstrate that their decision was not arbitrary and capricious 
by documenting their analysis and decision in their NEPA document. 
 
Chapter 3 of the FEIS documents the hard look at environmental consequences of each action 
alternative [PR 2527, all]. Assumptions and methodologies are listed within each resource area, 
[PR 2527, pp. 46, 63, 86, 90, 166, 195, 233, 264, 381, 402, 411-413, and 443]. The ROD 
documents that the FEIS uses the best available science, as evidenced by the extensive literature 
citations in the FEIS [PR 2527, pp. 469-504] and, where appropriate, acknowledges incomplete 
or unavailable information [PR 2526, p. 3]. 
 
Finding: The Forest followed law, policy, and CEQ regulations. The significant issues and 
alternatives were based on public comments (including those of the appellant) received during 
the scoping period. The Forest documented the analysis and decision in the Record of Decision 
and Final Environmental Impact Statement, thereby meeting the intent of a hard look. 
 
Contention 3c: The appellant contends the chosen Alternative G will create management 
difficulties and can cause significant confusion among trail and road users. He concludes that 
although Alternative G will better protect resources than present management, it lacks the 
veracity of a well-constructed sustainable plan to guide travel management into the future 
[Appeal, pp. 8-9]. 
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Response: Title 1, Section 101 of NEPA notes that in addition to setting forth a policy so that 
the Nation may, “…fulfill the responsibilities of each generation…” the policy also is designed 
to “…achieve a balance between population and resource use…” 
 
The National Environmental Policy Act (NEPA) sets forth procedural requirements for agencies 
to follow when considering a proposed action. It does not however mandate a particular 
result/decision, nor does it require that the responsible official select the environmentally 
preferred alternative. The Council of Environmental Quality’s Regulations for Implementing the 
Procedural Provisions of NEPA are found at 40 CFR 1500-1508. The environmentally preferred 
alternative is the alternative that will best promote the national environmental policy as 
expressed in NEPA’s section 101 (42 U.S.C. 4321). The environmentally preferable alternative 
causes the least harm to the biological and physical environment. It also is the alternative that 
best protects and preserves historic, cultural, and natural resources. 
 
The CEQ regulations require federal agencies to study the proposed action’s effects on the 
quality of the human environment. The regulations define the human environment broadly, to 
include the natural and physical environment and the relationship of people with that 
environment. In addition, when preparing an EIS, federal agencies must discuss economic and 
social effects if these effects are interrelated with the effects of the natural or physical 
environment. Economic or social effects are not intended by themselves to require preparation of 
an environmental impact statement. When an environmental impact statement is prepared and 
economic or social and natural or physical environmental effects are interrelated, then the 
environmental impact statement will discuss all of these effects on the human environment (40 
CFR 1508.14). 
 
The ROD describes the deciding official’s decision and rationale for the selected alternative [PR 
2526, pp. 3-5]. The rationale is described in the context of both the natural environment and the 
human environment, the impacts to the natural resources and the public uses of and access to the 
Gila National Forest. The Forest Supervisor states in the ROD that she believes Alternative E is 
the environmentally preferred alternative, because it would greatly reduce impacts to the natural, 
historic, and cultural resources [PR 2526, p. 13]. The reduction of impacts would be the result of  
the reducing of road and motorized trail mileage open to the public by approximately 50 percent; 
adding the least amount of unauthorized routes to the motorized system; and closing the most 
area to cross-country motorized travel. However, Alternative G also meets the purpose and need 
by providing for a system of roads, trails, and areas designated for motor vehicle use by class of 
vehicle and time of year as specified in the Travel Management Rule and by minimizing adverse 
effects to natural and cultural resources and also aligns better with public use of the Gila 
National Forest [PR 2527, pp. 429-430]. 
 
Forest Service law enforcement personnel play a critical role in ensuring compliance with laws 
and regulations, protecting public safety, and protecting national forest resources. The Forest 
Service also maintains cooperative relationships with other law enforcement agencies. Education 
and cooperative relationships with user support improve enforcement efforts by promoting 
voluntary compliance. Outreach, education, and time are fundamental for implementing changes 
in travel management. 
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The motor vehicle use map (MVUM) identifies the designated roads, trails and areas open to the 
public for motor vehicle use. On a national and regional level, digital travel aid products have 
been and continue to be developed to aid the public in understanding travel management 
designations. Some examples are downloadable travel management designation data or maps for 
GPS units and various color map products.  
 
Finding: The selection of Alternative G follows the law, policy and regulations. Effects of all 
action alternatives to the natural environment and the human environment are analyzed and 
disclosed. The selected Alternative G is not the environmentally preferred alternative. 
Alternative G would provide a balance of the human environment and the natural environment. 
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