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Dear Ms. Blount: 

This is my decision on the appeal (#14-03-00-0144-A215) you filed on behalf of Larry Blount 
and Van Allred, regarding the Final Environmental Impact Statement (FEIS) and Record of 
Decision (ROD) signed by Forest Supervisor Kelly Russell, for Travel Management on the Gila 
National Forest. 
 
My review of your appeal was conducted pursuant to, and in accordance with, 36 CFR 215.18. 
My review focused on the project documentation and the issues raised in your appeal. I 
specifically incorporate in this decision the project record, the references and citations in the 
project record transmittal documentation, as well as the Appeal Reviewing Officer (ARO) 
analysis and documentation.  
 
After considering your issues and the project documentation, the ARO recommends the Forest 
Supervisor’s decision be affirmed with instructions. A copy of the recommendation and the 
technical review of your appeal contentions are enclosed. 
 
Based upon a review of the project documentation provided, I find the issues were adequately 
considered. I agree with the ARO analysis and conclusions in regard to your appeal issues. I find 
the Forest Supervisor made a reasoned decision and has complied with all laws, regulations, and 
policy. After careful consideration of the above factors, I affirm the Forest Supervisor’s decision 
to implement Travel Management on the Gila National Forest with the following instructions: 
 

• In light of the July 08, 2014, Federal Register notice (Vol. 79, No. 130, pp. 38678-
38746) listing the narrow-headed garter snake and northern Mexico garter snake as 
threatened, the Forest must initiate consultation on these species with the U.S. Fish 
and Wildlife Service to satisfy requirements of ESA. 

 
• Analyze the effects of the Forest Plan amendment to Management Area 7D, the Silver 

City Watershed. The Forest Plan amendment for MA 7D may not be implemented 
until the environmental effects are disclosed through a proper NEPA analysis. 

 
• Row 3 of Table 16 is incorrectly labeled. Through an erratum, correctly label Row 3 

in Table 16 to read “Annual Maintenance” instead of “Deferred Maintenance.” This 
does not change the results of the analysis. 
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• Through an erratum, correct the listing status for spikedace and loach minnow from 

“threatened” to “endangered.” The Forest complied with ESA Section 7(a)(2) 
consultation requirements for spikedace, loach minnow, and their designated critical 
habitat so no further action is required. 

 
This decision constitutes the final administrative determination of the Department of Agriculture 
[36 CFR 215.18(c)]. A copy of this letter will be posted on the National Appeals Web Page at 
http://www.fs.fed.us/appeals. 

Sincerely, 
 
 
 
/s/ Gilbert Zepeda 
GILBERT ZEPEDA 
Appeal Deciding Officer, Deputy Regional Forester 
 
Enclosures (2) 
 
cc:  Kelly M Russell    

http://www.fs.fed.us/appeals
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This is my recommendation on the disposition of the appeals filed regarding the Final 
Environmental Impact Statement (FEIS) and Record of Decision (ROD) for Travel Management 
on the Gila National Forest.  
 
BACKGROUND 
 
Implementation of the Selected Alternative (Alternative G) makes the following changes to the 
Forest’s current motorized travel system: 
 

• Leaves open 3,334 miles of National Forest System roads for motor vehicle use. 
• Increases all-terrain vehicle (ATV) trail opportunities from 16 to 179 miles. 
• Maintains one 3-acre area for motorcycle and ATV use. 
• Provides approximately 1,316 miles of motorized dispersed camping corridors of 300 feet 

and 36 areas. 
• Allows motorized big game retrieval in the same 1,316 miles of motorized dispersed 

camping corridors. 
 
Forest Supervisor Kelly Russell signed the ROD on September 26, 2013; however, the legal 
notice of her decision was not published until June 11, 2014. Because the ROD was signed 
within 6 months of the March 27, 2013 effective date of the 36 CFR 218 objection regulations, 
the decision is subject to administrative review under the 36 CFR 215 appeal regulations. 
Twenty two appeals were filed as follows: 
 

Appeal #14-03-00-xxxx-
A215 

Appellant Remarks 

0126 Tom Burris Dismissed – Appellant did 
not comment on DEIS 

0127 Bill and Bonni Jo Rogers  

0128 B. Keith Rogers  

0129 Faith Capps  

0131 James Baruch  
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Appeal #14-03-00-xxxx-
A215 

Appellant Remarks 

0132 Donlee Martin Dismissed – Appellant did 
not comment on DEIS 

0133 Mark Werkmeister, New 
Mexico Off Highway 
Vehicle Alliance 
(NMOHVA) 

 

0135 W.D. Grubb  

0136 Larry McLaud  

0138 Joanne Spivack/Jo Anne 
Blount, NMOHVA 

 

0139 Hidalgo County  

0140 Catron County  

0141 Grant County  

0142 William Faust Dismissed – Appellant did 
not comment on DEIS 

0143 Coalition of Arizona/New 
Mexico Counties 

 

0144 Jo Anne and Larry Blount, 
Van Allred 

 

0145 Bill Carlis  

0146 Robert Williams, Keep Our 
Forest Open 

 

0147 Upper Gila Watershed 
Alliance, New Mexico 
Wilderness Alliance, Rio 
Grande Chapter of the 
Sierra Club, and WildEarth 
Guardians 

 

0148 Joanne Spivack Dismissed – Appellant did 
not comment on DEIS on 
her own behalf 

0149 Center for Biological 
Diversity 

 

0150 Joseph Faust Dismissed – Appellant 
withdrew appeal 

 
 
Pursuant to 36 CFR 215.17, attempts were made to seek informal resolution of the appeals. The 
record indicates that informal resolution was reached on the appeal filed by Joseph Faust who 
withdrew his appeal. Four appeals, filed by Tom Burris, Donlee Martin, William Faust, and 
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Joanne Spivack, were dismissed because the appellants failed to provide comments during the 
60-day comment period. Informal resolution was not reached on the remaining appeals.   
 
Review and Findings 
 
As provided for under 36 CFR 215.19(c), I am consolidating the remaining appeals into one 
recommendation. My review was conducted in accordance with 36 CFR 215.19 to ensure that 
the analysis and decision are in compliance with applicable laws, regulations, policies, and 
orders. The appeal records, including the appellant’s issues and requests for relief have been 
thoroughly reviewed. Although I may not have listed each specific issue, I have considered all 
the issues raised in the appeals and believe they are adequately addressed in the attached 
technical review and findings documents. Having reviewed the FEIS, ROD, and the project 
record file, as required by 36 CFR 215.19(b), I conclude the following: 
 

1) The decision clearly describes the actions to be taken in sufficient detail that the reader 
can easily understand what will occur as a result of the decision. 

 
2) The selected alternative should accomplish the purpose and need established. The 

purpose and need stated in the EIS reflect consistency with direction in the Forest Plan 
for the Gila National Forest.  

 
3) The decision is consistent with policy, direction, and supporting evidence. The record 

contains documentation regarding resource conditions and the Responsible Official’s 
decision documents are based on the record and reflect a reasonable conclusion.  

 
4) The record reflects that the Responsible Official provided ample opportunity for public 

participation during the analysis and decision making process. The Responsible Official’s 
efforts enabled interested publics the opportunity to comment and be involved in the site-
specific proposal.  

 
After considering the claims made by the appellant and reviewing the record, I found that the 
Responsible Official conducted a proper and public NEPA process that resulted in a decision that 
is consistent with the Gila National Forest Plan.  
 
Recommendation 

 
I recommend that the Responsible Official’s decisions relating to these appeals be affirmed with 
instructions. I recommend the following instructions: 
 

• In light of the July 08, 2014, Federal Register notice (Vol. 79, No. 130, pp. 38678-38746) 
listing the narrow-headed gartersnake and northern Mexico gartersnake as threatened, the 
Forest should initiate consultation with the U.S. Fish and Wildlife Service to satisfy 
requirements of ESA. 
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• Analyze the effects of the Forest Plan amendment to Management Area 7D, the Silver 
City Watershed. The Forest Plan amendment for MA 7D should not be implemented until 
the environmental effects are disclosed through a proper NEPA analysis. 
 

• Review of the deferred maintenance data presented in the FEIS identified inconsistences 
between Tables 16 and 23 that may cause confusion. Row 3 of Table 16 is incorrectly 
labeled and should be corrected through an erratum. Correctly relabeling Row 3 in Table 
16 to read “Annual Maintenance” instead of “Deferred Maintenance” does not change the 
results of the analysis. 
 

• The Forest complied with ESA Section 7(a)(2) consultation requirements for spikedace, 
loach minnow, and their designated critical habitat; however, the listing status for 
spikedace and loach minnow should be corrected from “threatened” to “endangered” 
through an erratum. 

 

 
 
 

 

/s/ Neil J. Bosworth   
NEIL J. BOSWORTH   
Forest Supervisor   
 
 
cc:  Margaret Van Gilder    
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Review and Findings 
 

Jo Anne and Larry Blount 
Van “Bucky” Allred 

 
Appeal #14-13-00-0144-A215 

 
Gila Travel Management 

 
 
ISSUE 1: The Record of Decision (ROD) violates the National Environmental Policy Act 
(NEPA). 
 
A. Effects – Motorized Use 
 
Contention 1.A.1: The appellants contend the Final Environmental Impact Statement (FEIS) 
does not show cause and effect between motorized use of routes and existing conditions in the 
environment as shown in data. The analysis doesn’t even analyze the activity that it claims to 
analyze; motorized use of routes. It analyzes roads; roads are not an “activity”. The appellants 
claim that even considering the roads analysis, the information provided in the FEIS indicates 
lack of correlation between existence of routes and watershed conditions. The FEIS and 
responses to comment refuse to examine that serious and pervasive problem in the analysis. 
Instead of looking at the facts on the ground, the FEIS clings to its insistence of ‘damage caused 
by roads’, cited from studies done in other place that have different conditions. The Council on 
Environmental Quality (CEQ) requires that the FEIS properly draw conclusions from the 
information presented. This FEIS fails to comply with that direction [Appeal, pp. 16-20]. 
 
Response: The appellant used the term “cause and effect” in regard to cumulative effects and 
effects in general [Appeal, pp. 15, 19], and used watershed conditions as an example. Forest 
Service regulations at 36 CFR 220.4(f) address analysis of cumulative effects: “Cumulative 
effects analysis shall be carried out in accordance with 40 CFR 1508.7 and in accordance with 
“The Council on Environmental Quality Guidance Memorandum on Consideration of Past 
Actions in Cumulative Effects Analysis” dated June 24, 2005.” This memorandum states: “With 
respect to past actions, during the scoping process and subsequent preparation of the analysis, the 
agency must determine what information regarding past actions is useful and relevant to the 
required analysis of cumulative effects.” 
 
CEQ regulations at 40 CFR 1508.7 define cumulative impact as: “the impact on the environment 
which results from the incremental impact of the action when added to other past, present, and 
reasonably foreseeable future actions regardless of what agency (Federal or non-Federal) or 
person undertakes such other actions. Cumulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time.” 
 
CEQ regulations at 40 CFR 1502.16 (a) (b) (d) address direct effects, indirect effects, and the 
environmental effects of the proposed action and the alternatives.  
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Scientific integrity is addressed in the CEQ regulations at 40 CFR 1502.24 and directs agencies 
to insure the scientific integrity of the discussions and analyses in the EIS. 
    
The analysis is a cause-and-effect analysis at the forest level and analyses are displayed as trends 
or potential effects. This is stated in the FEIS at the beginning of Chapter 3 [PR 2527, p. 45] and 
in the watershed and soils section [PR 2527, pp. 194, 196]. Cumulative impacts for watersheds 
and soils were analyzed at the 6th code watershed level [PR 2527, p. 194]. Important assumptions 
related to the analysis noted that sediment delivery is related to both roads themselves and use of 
roads [PR 2527, pp. 195-196]. Data limitations were noted and in most cases, the relevance or 
significance was stated [PR 2527, pp. 196-197]. The watershed and soils section of Chapter 3 
looked at both the effects of motorized routes, motorized off-road travel, motorized dispersed 
camping areas, and motorized big game retrieval [PR 2527, pp. 194-226]. Cause and effect was 
demonstrated: (1) “Soil compaction is a direct result of the weight of a motor vehicle and its 
wheels coming into contact with the surface of the ground,” and (2) “Effects of motorized off-
road travel by all vehicle types (for the purpose of camping, parking, game retrieval and 
recreational use) to soil productivity include soil compaction, loss of vegetative ground cover, 
decreased soil porosity, increased soil bulk density, displacement of litter or duff layer leaving 
bare soil exposed, soil displacement, reduced infiltration rates, decreased plant growth, 
disturbance to soil biotic crusts and reduced nutrient cycling. All of these lead to increased and 
concentrated overland flow and sediment transport to downslope areas and connected stream 
courses following storm events, which pose a risk to long term soil productivity, downstream 
water quality and overall watershed condition” [PR 2527, pp. 198, 199]. 
 
The watershed condition classification system used in this analysis also accounts for the effects 
of roads and trails, amongst other factors [PR 2508, pp. 9-16] in the condition class ratings. 
Roads and trails are indicators that address changes to the hydrologic and sediment regimes 
because of the density, location, distribution, and maintenance of the road and trail network [PR 
2508, pp. 177-182]. Additionally, the analysis used the "State of New Mexico CWA 303 (d)/ 
305(b) Integrated List and Report; 2012-2014 US EPA-Approved” (State of New Mexico 2012) 
to assess the water bodies that have been currently listed with a status of non-attainment of state 
water quality standards, and the probable causes of impairment [PR 2514, pp. 28-33]. Off-road 
vehicles, highway, road and bridge runoff amongst many other factors are considered probable 
sources of sediment affecting water quality. 
 
The cumulative effects for watersheds and soils was analyzed at a broad scale and describes 
“how implementation of a motorized route system and cross-country travel across the Forest 
would have the ability to impact attributes that are used to assess watershed condition,” or the 
less motorized disturbance, the fewer negative effects on watersheds and soils and the greater 
opportunity for beneficial effects [PR 2527, p. 222]. This and other statements in the cumulative 
effects section of Chapter 3 and the watershed, soils, and aquatics cumulative effects specialist 
report [PR 2508] demonstrate cause and effect.  
 
The Forest Service met the intent of 40 CFR 1502.24 by creating an interdisciplinary team of 
resource professionals with the relevant education and experience appropriate for analysis and 
document preparation in their specialty areas. Each specialist reviewed pertinent data, scientific 
studies (including opposing viewpoints), monitoring, and used professional judgment to draw 
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conclusions about the effects of each alternative and the appropriateness of the information 
sources, including scientific literature, used in the analyses. 
 
Finding: The analysis of direct, indirect and cumulative effects followed Forest Service and 
CEQ guidelines. Cause and effect relationships were demonstrated in the analyses. CEQ 
requirements regarding scientific integrity were met. 
 
B. Effects – San Francisco River 

 
Contention 1.B.1: The appellants contend that social values for the San Francisco River are not 
mentioned anywhere in the FEIS or underlying reports. Social values are not in the original 
Recreation report, the revised Recreation WSA/IRA report, and are not in the Social-Economic 
report. The appellants assert that the only concerns addressed in the FEIS are from one side, the 
side that wants motorized use banned. There is not one single statement speaking to the value of 
the local traditional uses, and the unique value of the San Francisco River to local residents 
[Appeal, pp. 30-33]. 
 
Response: The section on proposed changes to motorized access within lower San Francisco 
WSA by alternative was introduced by a discussion on the controversial nature of use in the 
corridor. The FEIS, the ROD and the Recreation WSA/IRA report disclose information on social 
values of the area. Different people place different values upon the use of the lower San 
Francisco WSA; some wish to see more effective implementation of the non-motorized corridor, 
while some wish the use could continue. The range of opinion and the concerns raised were 
considered in developing the proposed action and in the development of alternatives [PR 2516, p. 
30; PR 2527, p. 137; PR 2526, p. 6]. Similarly, the Social/Economic report discusses lifestyles, 
values, beliefs and attitudes. However, the discussion in the Social/Economic report is more 
general to differing public values around motorized use and access itself, as opposed to values 
specifically around the lower San Francisco River area [PR 2521, pp. 9-10; PR 2528, p. 445].  
 
The lower San Francisco River area is located within the Lower San Francisco River inventoried 
roadless area (IRA). IRAs are managed for nine Roadless Characteristic Resources or features, 
so the analysis on IRAs focuses on the effects of each alternative on each Roadless characteristic 
[PR 2516, pp. 1-26; PR 2528, pp. 114-134]. The lower San Francisco River area is also located 
within the Lower San Francisco River Wilderness Study Area (WSA). A WSA is an area that 
Congress deemed worthy of consideration by Congress for wilderness designation. The Gila 
National Forest Plan recommends that the area not be designated as wilderness, but until 
Congress acts on the recommendation, the Forest manages the WSA in a manner as to prevent 
impairment of the area’s suitability for wilderness designation [PR 2516, p. 27; PR 2528, pp. 
134-135]. As such, the analysis on the WSAs focuses on the effects of each alternative on the 
four qualities of wilderness character [PR 2516, pp. 33-41; PR 2528, pp. 134-145].  
 
The ROD explains the responsible official’s rationale in making her decision. Regarding the 
lower San Francisco River, the responsible official felt that Alternative G “is the best choice to 
provide public access to the San Francisco River, continue the parking and camping 
opportunities currently used near the river, and greatly reduce the impacts to resources adjacent 
to or along the San Francisco River” [PR 2526, p. 6].  
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Finding: Social values were discussed in the FEIS and in some of the underlying reports. The 
analysis is focused on effects to roadless characteristics and to wilderness character, but the 
responsible official did consider the differing social values around the area when making her 
decision.  
 
Contention 1.B.2: The appellants state that the New Mexico Off Highway Vehicle Alliance 
(NMOHVA) had made a photographic record of homestead artifacts along the river between 
Glenwood and Reserve. They are concerned that the agency will “cleanse” the area of evidence 
of inhabitation and human use, in order to make it suitable for wilderness designation proposals 
[Appeal, p. 33]. 
 
Response: This is speculation, and falls outside the scope of Travel Management. There is no 
evidence in the FEIS that the agency is considering removal of the homesteads and artifacts. 
Removing artifacts and “cleansing” an area of evidence of human use is contrary to the laws and 
policies of the agency. 
 
Finding: The appellants concern is noted, but it is speculation and falls outside the scope of 
Travel Management.   
 
Contention 1.B.3: The appellants contend the analysis (in reference to the San Francisco River) 
is entirely obsessed with demonizing motorized use and the uses and access that are so important 
to the community. The analysis portrays the area solely in terms of IRA’s, WSA’s, wilderness 
characteristics, and the usual recitation of “potential” resource issues. There is no social analysis, 
there is no mention of any historic roads protected under the National Historic Preservation Act 
[Appeal, pp. 33-34]. 
 
Response: The FEIS recognizes the important role vehicles play in people’s enjoyment and use 
of their National Forest and reiterates that motor vehicles are a legitimate and appropriate way 
for people to enjoy their National Forests – in the right places and with proper management. 
Driving a vehicle is recognized as an important part of virtually every activity on the Forest. The 
ROD, FEIS and Final Recreation Specialist Report discuss the importance of motorized 
recreation, provide a description of the existing condition and examine the provision of 
recreational opportunities in detail [PR 2515; PR 2527; PR 2516]   
 
The section on proposed changes to motorized access within lower San Francisco WSA by 
alternative was introduced by a discussion on the controversial nature of use in the corridor. The 
FEIS, the ROD and the Recreation WSA/IRA report discloses information on social values of 
the area. Different people place different values upon the use of the lower San Francisco WSA; 
some wish to see more effective implementation of the non-motorized corridor, while some wish 
the use could continue. The range of opinion and the concerns raised were considered in 
developing the proposed action and in the development of alternatives [PR 2516, p. 30; PR 2527, 
p. 137; PR 2526, p. 6]. Similarly, the Social/Economic report discusses lifestyles, values, beliefs 
and attitudes. However, the discussion in the Social/Economic report is more general to differing 
public values around motorized use and access itself, as opposed to values specifically around 
the lower San Francisco River area [PR 2521, pp. 9-10; PR 2528, p. 445].  
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The lower San Francisco River area is located within the Lower San Francisco River inventoried 
roadless area (IRA). IRAs are managed for nine Roadless Characteristic Resources or features, 
so the analysis on IRAs focuses on the effects of each alternative on each Roadless characteristic 
[PR 2516, pp. 1-26; PR 2528, pp. 114-134]. The lower San Francisco River area is also located 
within the Lower San Francisco River Wilderness Study Area (WSA). A WSA is an area that 
Congress deemed worthy of consideration by Congress for wilderness designation. The Gila 
National Forest Plan recommends that the area not be designated as wilderness, but until 
Congress acts on the recommendation, the Forest manages the WSA in a manner as to prevent 
impairment of the area’s suitability for wilderness designation [PR 2516, p. 27; PR 2528, pp. 
134-135]. As such, the analysis on the WSAs focuses on the effects of each alternative on the 
four qualities of wilderness character [PR 2516, pp. 33-41; PR 2528, pp. 134-145].  
 
The ROD explains the responsible official’s rationale in making her decision. Regarding the 
lower San Francisco River, the responsible official felt that Alternative G “is the best choice to 
provide public access to the San Francisco River, continue the parking and camping 
opportunities currently used near the river, and greatly reduce the impacts to resources adjacent 
to or along the San Francisco River” [PR 2526, p. 6]. 
 
The National Historic Preservation Act (NHPA) does not require the “protection” of cultural 
resources. Section 106 of NHPA requires that the agency “take into account the effect of the 
undertaking on any district, site, building, structure, or object that is included in or eligible for 
inclusion in the National Register” [PR 1868.21, p. 59]. The FEIS identifies “historic roads” as 
one of the types of cultural resources found on the forest on page 408, and again under 
Cumulative Effects on page 431 [PR 2527, pp. 408, 431]. The Specialist’s Report also identifies 
historic roads as a site type [PR 2523.00, pp. 5, 40]. The Forest has recorded more than 6500 
cultural resources [PR 2523.00, p. 6] and some of these are roads [PR 2523-00, p. 5]. Regardless 
of type of site, all are subject to NHPA requirements. The FEIS discloses that it complies with 
NHPA on page 453 [PR 2527, p. 453]     
 
Finding: The FEIS recognizes the important role vehicles play in people’s enjoyment and use of 
their National Forest and reiterates that motor vehicles are a legitimate and appropriate way for 
people to enjoy their National Forests. Social values were discussed in the FEIS and in some of 
the underlying reports. The analysis is focused on effects to roadless characteristics and to 
wilderness character, but the responsible official did consider the differing social values around 
the area when making her decision. The Forest identifies historic roads as a type of cultural 
resource. All sites, including historic roads, are subject to the provisions of NHPA. 
 
Contention 1.B.4: The appellants contend the FEIS fails to disclose the enormous and powerful 
flood water flows that periodically scour the valley. The magnitude and force of seasonal flows 
create massive changes in soils and configurations in the riverbed. They assert that the effects 
from motorized use are absurdly trivial compared to the natural events. The appellants conclude 
the analysis fails to present impacts from motorized use in the proper context of comparison 
[Appeal, pp. 34-38]. 
 
Response: Flooding is addressed throughout the FEIS and is primarily related to the effects of 
wildfire [PR 2527, p. 93], climate change [PR 2527, p. 170] and motorized vehicles in riparian 
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and wetland habitat [PR 2527, p. 236]. The effects of flooding within the Lower San Francisco 
drainage are predicted to remove existing travel routes within the next ten years [PR 2527, p. 
140]. It is assumed that the effects of roads on the peak flows on streams and the subsequent 
conditions of aquatic habitat are minor. Research on small watersheds typically has shown that 
peak flows do not increase until more than 12 percent of the watershed is covered with roads and 
other impermeable surfaces [PR 2514, p. 49].  
 
The direct and indirect creation of drainage pathways that follow motorized route treads can alter 
surface water pathways of both the immediate stream, as well as its associated high water 
pathways, throughout the 100-year floodplain, during periods of flooding [PR 2527, p. 236].   
 
Finding: The FEIS addresses the effects of flooding in the context of disturbances and roads 
under existing and future climates. It is not within the scope of the project to compare the 
magnitude of floods caused by any one type of disturbance. 
 
C. Effects – Economic 
 
Contention 1.C.1: The appellants contend the agency failed to adequately consider the 
economic impacts of the decision in violation of NEPA. They assert that the agency deliberately 
left outfitter guide business data out of the economic analysis. They assert that the agency did not 
use the best available information on economic effects because it used its own study (IMPLAN) 
rather the University of New Mexico’s study “Economic Impacts of the Gila National Forest.” 
The appellants contend the agency produced an economic report that erroneously concludes the 
closures won’t have a substantial impact on regional employment or county revenue. The agency 
manufactured that conclusion by constructing an economic analysis that deliberately omits the 
largest contributing economic factor in a recreation-based economy; visitor spending and the 
induced and indirect effects of that. The appellants contend the conclusion drawn from the 
analysis has two flaws. First, the analysis has made sure the changes are “relatively minor” by 
excluding the factor that would produce the great change; visitor expenditures. The analysis then 
places the economic effects in the wrong context, comparing them to a regional economy that 
includes cities with income opportunities not available in the rural areas [Appeal, pp. 70-76; 79-
83; 86-90]. 
 
Response: In accordance with NEPA, the agency established policy and principles for conducting 
economic and social evaluation of programs, resource plans, and projects. Social and economic 
evaluation provides responsible officials with information sufficient to support planning and 
management decisions (FSM 1970.2). Social and economic evaluations are conducted by or in 
concurrence with subject matter experts, and utilize generally accepted methods, practices and 
data relevant to the planning process and decision (FSM 1970.3). It is the Forest Service’s policy 
that the responsible line officer determines the scope, appropriate level, and complexity of 
economic and social evaluations to meet overall objectives and policy. The cost and availability 
of social and economic data may be considered when determining scope (FSM 1970.6). 
 
The agency employed best available scientific information in its analysis. Relevant literatures 
such as the 2007 University of New Mexico’s study “Socioeconomic Assessment of the Gila 
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National Forest1” have been considered and referenced in the agency’s reports [PR 2521, pp. 5 
and 19; PR 2527, pp. 439 and 440]. A more targeted analysis was conducted by the agency in 
order to adequately evaluate the effects across proposed action and alternatives in the FEIS, as 
well as to adhere to the best available scientific information requirement. The 2007 UNM study 
utilized NVUM recreation visitation estimates from 2006, and IMPLAN data from 2002 [PR 
1872, p. 87]. Consistent with FSM 1970.3, the agency used the best available data at the time of 
its analysis – 2011 NVUM and 2010 IMPLAN data [PR 2521, pp. 18-19]. More importantly, 
while the UNM study estimated the overall impacts of the Gila NF within the four-county study 
area; the agency’s analysis targeted the estimations according to different motorized opportunities 
across alternatives in order to adequately consider the effects of the proposed action and 
alternatives in the FEIS.          
 
The economic analysis did not omit effects – direct, induced and indirect – derived from visitor 
spending. In fact, NVUM visitor expenditure profiles specific to the Gila NF formed the 
underlying basis of the agency’s analysis [PR 2521-24, p. 39; PR 2521-17, pp. 23-25; PR 2521-
18, pp. 22-25]. The total employment effects consisted of the summation of direct, indirect as well 
as induced impacts of the travel management alternatives [PR 2527, p. 446; PR 2521, p. 19]. 
 
The FEIS estimated employment and income effects sensitive to the proposed action and 
alternatives – changes in motorized recreation opportunities. When these effects are viewed 
within the context of the regional four-county economy [PR 2521, pp. 11-13], the changes in 
employment and income are equivalent to less than one-third of 1 percent in the local economy 
[PR 2521, pp. 20-21; PR 2527, p. 446]. It is appropriate to examine these effects in the context of 
the larger regional economy. As the appellants pointed out, it is important to include induced and 
indirect effects of visitor spending. Employment, income and other economic factors linked to 
Forest Service managements do not occur in a vacuum. All economic activities such as visitor 
spending trigger ripple effects across the larger regional economy, creating additional indirect 
and induced effects [PR 2521, p. 19] both in and outside of the immediate spending area. Input-
Output models such as IMPLAN are capable of estimating those effects in the four-county 
analysis area (Catron, Grant, Hidalgo, and Sierra counties in New Mexico). These counties 
composed the primary project assessment area for the social and economic analysis. The largest 
incorporated area within the assessment area is Silver City (population 10,330) [PR 2527, p. 
435]. In sum, it is appropriate to view the economic effects in the context of the larger regional 
economy. 
 
Finding: The FEIS did not omit visitor spending from its analysis, and it is appropriate to view 
the economic effects in the context of the larger economy. The agency adequately analyzed and 
considered the economic effects of the decision using best available scientific information 
consistent with NEPA.  
 
Contention 1.C.2: The appellants contend the agency failed to consider the economic impact 
from the catastrophic fires and state the analysis should have examined the loss of tourist 
spending and lodging receipts. They claim that this change is permanent in terms of the 
timeframe of the planning, and will have long term effects on visitation and recreation spending. 
                                                 
1 The title of the study is not’ Economic Impacts of the Gila National Forest’ as purported by the appellants; rather, 
it is titled “Socioeconomic Assessment of the Gila National Forest.”   
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The GNF study fails to consider that the fire made part of the forest unusable for recreation. This 
reduction makes the opportunity to use the remaining forest even more important and valuable. 
The appellants also contend the economic analysis fails to mention the removal of the historic 
Catwalk in Glenwood [Appeal, pp. 76-78]. 
 
Response: The cost and availability of social and economic data may be considered when 
determining scope, according to Forest Service direction [Forest Service Manual (FSM) 1970.2]. 
Detailed analysis of economic impacts of wildfires (e.g., 2012 Baldy-Whitewater fire), including 
regression analysis as demonstrated in past Forest Service research is beyond the resource and 
time constraints of this travel management decision. Mitigation of past wildfire impacts was not 
identified as a significant issue in the FEIS [PR 2527, pp. 9-10], and travel management 
decisions, designed to meet the purpose and need, therefore do not focus on altering the 
economic impacts of past wildfires.   
 
There are numerous factors in past, present, and the foreseeable future that could affect the 
public’s recreational opportunities. Future wildfires are likely to occur on the Forest, as well as 
other areas, but it is not possible to project the location or impacts of those fires. It would not be 
effective to tailor a travel management plan to address the impacts of specific fires, but instead 
develop a plan that provides for balanced recreational opportunities and motorized access that 
accommodates a variety of future uncertain events and conditions over long-term. According to 
the FEIS [PR 2527, p. 78], ‘alternatives emphasizing a mix of both motorized and non-motorized 
recreation opportunities’ are analyzed. The ROD [PR 2526, p. 3] states, “the designated 
motorized roads and trails open to the public … provide the access needed for …the public.”  
 
Recent wildfires have impacted specific areas, such as areas around Glenwood NM, implying 
potential shifts in motorized recreation demand to other areas. Current closures in place for fire 
areas, including restoration efforts, as well as closures in substitute areas of the Apache-
Sitgreaves NFs due to fire are considered in the FEIS section regarding recreation-motorized 
routes [PR 2527, p. 77-78]. The FEIS acknowledges that some closures may persist for years. 
The FEIS considers the temporary closure of the catwalk trail [PR 2527, p. 77] and recognizes 
that the closure will be lifted as soon as safety conditions warrant [PR 2527, p. 93]. Decisions 
about re-installing the actual steel catwalk itself are outside the scope of this decision.  
 
The proposed travel management plan is expected to provide substitute opportunities in other 
areas of the Forest during the time of the fire related closures (projected to be ‘several years’) 
[PR 2527, pp. 77-78]. However, the recreation section of the FEIS acknowledges that all action 
alternatives have the potential of contributing to cumulative losses in motorized recreation 
opportunities throughout the forest lands in the Southwestern Region and New Mexico [PR 
2527, p. 79]. The cumulative effects for economic analysis considered other areas within Arizona 
and New Mexico as possible substitutes for recreational opportunities. The analysis concluded 
that the cumulative effect of implementing travel management decisions across Forest Service 
and BLM lands are generally resulting in fewer opportunities for OHV use that can change the 
relative contributions of motorized and non-motorized recreation to local economic activity 
beyond what is estimated [PR 2527, p. 447; PR 2521, p. 25].    
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Finding: The agency adequately analyzed and considered the cumulative effects of the decision 
using best available scientific information consistent with NEPA. 
 
Contention 1.C.3: The appellants contend the agency report grossly underestimates the impact 
of road closure by assuming the effects are only on motorized recreation and failing to consider 
the effects of closures on non-motorized use [Appeal, pp. 78-79]. 
 
Response: The analysis recognized that other forest activities, such as non-motorized and 
wilderness recreation, may be more attractive to additional users, as conflicts with off-road 
motorized users become less likely with the implementation of the travel management plan [PR 
2521, p. 20]. Because visits associated with activities that involve only non-motorized elements 
are held constant across alternatives, the FEIS [PR 2527, p. 447] acknowledges that differences 
in recreation-related employment and income between Alternative B and action alternatives are 
likely over-stated. However, although the focus of the economic analysis was on the motorized 
recreation-related employment and income effects by alternative, additional activities have been 
incorporated. This stemmed from the understanding that many of the recreation activities could 
include both motorized and non-motorized elements, for example, hunting, fishing, and camping, 
and other activities requiring some road access [PR 2521, p. 29]. By including portions of those 
recreation visits (using a percentage between 25 to 75 percent) into the motorized category, 
motorized visits accounted for 26.3 to 49.5 percent of all recreation visits in the Gila NF [PR 
2521, p. 30]. The reasonable ranges in employment and income results reflect the above 
percentages for motorized recreation [PR 2521, pp. 30-31]. Further, the total recreation-related 
(which included all non-motorized visits) economic effects (in terms of employment and labor 
income) were estimated and included in the economic analysis [PR 2521, p. 20].          
 
Finding: The economic analysis is appropriate, meets the needs of the FEIS, and provides 
adequate information in terms of economic effects across alternatives in order for the decision 
maker to evaluate the range of alternatives. 
 
Contention 1.C.4: The appellant contends the agency treats the economic effects as linear: more 
miles equal more economic activity; fewer miles equal less economic activity. They argue that 
studies show the effect is not linear and that there is no demonstrated correlation between miles 
and dollars at all, let alone a linear one. They conclude the agency is making declarative 
statements with no supporting evidence [Appeal, p. 83-86] 
 
Response: Social and economic evaluation provides responsible officials with information 
sufficient to support planning and management decisions (FSM 1970.2). It is Forest Service 
policy that the responsible line officer determines the scope, appropriate level, and complexity 
of economic and social evaluations to meet overall objectives and policy. The cost and 
availability of social and economic data may be considered when determining scope (FSM 
1970.6).  
 
The precise connection between motorized opportunities and visitation is uncertain and cannot 
be ascertained given available resource. The analysis could produce or assume various non-
linear assumptions about the functional form of such relationships; however, such conjectures 
could potentially bias the results and not be defensible without further studies. Given data and 
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resource limitation, the simplest and most defensible assumption of a linear relationship between 
motorized opportunities and motorized visitation is least likely to bias the analysis toward either 
motorized or non-motorized interests [PR 2527, p. 446; PR 2521, pp. 18-19]. In doing so, the 
results as presented in the FEIS and specialist report unbiasedly displayed the relative effects of 
recreation-related employment and income by alternative [PR 2521, p. 20-21], thus providing 
the decision maker with sufficient information to support planning decision consistent with 
agency policy.     
 
Finding: The level and complexity of the analysis was appropriate to meeting the overall 
objective – provide the responsible officials with sufficient information to compare alternatives 
and inform the decision. 
 
Contention 1.C.5: The appellants contend there is a major unexplained change in final numbers 
in the Final Social Economic Report. The analysis in the Final Social Economic Report has 
greatly increased the number of jobs (from 3 to 73-138) and the income for motorized recreation 
(from $64,243 to $1.5-2.9 million). The appellants question the credibility of a report that has 
100 percent variability within its own figures, and is 2400 percent different from its prior version 
[Appeal, pp. 90-91]. 
 
Response: It is agency policy that social and economic evaluations are conducted by or in 
concurrence with subject matter experts, and utilize generally accepted methods, practices and 
data relevant to the planning process and decision (FSM 1970.3). The cost and availability of 
social and economic data may be considered when determining scope (FSM 1970.6). The social 
economic specialist reports considered and employed best available data and relevant 
methodologies as they became available to the subject matter expert. 
 
Updated data and modeling methodology became available during the time period between the 
DEIS and FEIS. The economic analysis supporting the DEIS was completed in 2010, which 
utilized NVUM visitation data and regional economic model/data from 2006 [PR 1872, p. 6]. 
The economic analysis supporting the FEIS was completed in 2013, utilizing NVUM visitation 
data from 2011 and regional economic model/data from 2010 [PR 2521, p. 4].  
 
NVUM data revealed that recreation visitation on the Gila NF differed greatly between 2006 and 
2011. Total estimated recreation site visits to the Gila National Forest was 398,000 from the 
2006 NVUM data [PR 1872, p. 9]; while the 2011 NVUM data showed a total of 699,000 site 
visits [PR 2527, p. 58].  
 
The economic analysis supporting the DEIS modeled motorized recreation visits differently than 
the analysis supporting the FEIS. The economic analysis in the DEIS only accounted for those 
activities explicitly labeled as ‘motorized’ into the motorized recreation category: OHV use, 
driving for pleasure, snowmobiling, and other motorized activities [PR 1872, pp.23-24]. The 
FEIS analysis incorporated additional activities into the motorized category. This stemmed from 
the understanding that many of the recreation activities could include both motorized and non-
motorized elements, for example, hunting, fishing and camping, and other activities requiring 
some road access [PR 2521, p. 29]. By including portions of those recreation visits (using a 
percentage between 25 to 75 percent) into the motorized category, motorized visits accounted for 
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26.3 to 49.5 percent of all recreation visits in the Gila NF [PR 2521, p. 30]. The reasonable 
ranges in employment and income results reflect the above percentages for motorized recreation 
[PR 2521, pp. 30-31].           
 
The applications of updated data and methodologies contributed to the differences in results 
exhibited between the DEIS and FEIS. Various limitations on economic modeling, data, and 
methodologies were also documented [PR 2521, pp. 18-19 and pp. 29-31; PR 2527, p. 443].  
 
Finding: The social economic specialist reports considered and employed best available data and 
relevant methodologies as they became available to the subject matter expert. The analysis is 
appropriate, meets the needs of the FEIS, and provides adequate information in terms of 
economic effects across alternatives in order for the decision maker to evaluating the range of 
alternatives. 
 
D. Effects – Grazing and Mining Economics  
 
Contention 1.D.1: The appellants contend the FEIS does not disclose or discuss the effects of 
reduced access on the efficiency and economic viability of ranching and mining operations 
[Appeal, pp. 91-92]. 
 
Response: Impacts to grazing or ranching are not identified as significant issues in the FEIS [PR 
2527, pp. 9-10]. Exemptions from the designations include motor vehicle use specifically 
authorized under a written authorization issued under Federal law or regulation (36 CFR 212.51). 
Motor vehicle use that is specifically authorized under a written authorization may include 
activities such as livestock operations, mining, logging, firewood collection, forest products, 
private land access, and maintenance of pipeline and utility corridors (36 CFR 212.51(a)(8) and 
261.13(h)). Response to comment [PR 2528, p. 535] stated “if a written authorization for 
activities such as grazing…specifically provides for motor vehicle use, that use is exempted from 
designations and prohibitions regarding motor vehicle use, and may continue.” 
 
In the social and economic analysis, recreation-based tourism employment is likely to be more 
sensitive to the proposed action and alternatives than other employment because of the Travel 
Management Rule’s provision for exempting written authorization applicable to livestock 
grazing permits, mining plans of operations, etc. [PR 2521, p. 3]. 
 
Finding: Exemptions from the designations include motor vehicle use specifically authorized 
under a written authorization issued under Federal law or regulation (36 CFR 212.51). The 
economic analysis is appropriate, meets the needs of the FEIS, and provides adequate 
information in terms of economic effects across alternatives in order for the decision maker to 
evaluate the range of alternatives.     
 
Contention 1.D.2: The appellants contend the record of decision does not discuss the 
administrative decision-making process that would explain the existing access system for 
permittees. The FEIS does not explain why or how ranchers and miners can negotiate for access 
or their recourse if an agreement on road use cannot be reached [Appeal, pp. 92, 95]. 
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Response: The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for 
a system of National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are 
designated for motor vehicle use. After these roads, trails and areas are designated, motor 
vehicle use…not in accordance with these designations is prohibited by 36 CFR 216.13” [PR 
0029, p. 68289]. The TMR also lists vehicles and uses that are exempted from these 
designations; “motor vehicle use that is specifically authorized under a written authorization 
issued under Federal law or regulations” is one of the exemptions [PR 0029, p. 68289].  
 
Setting forth standards for how people can obtain a written authorization is outside the scope of 
the TMR, the ROD, and the FEIS. “Local Forest Service officials retain the authority to 
regulate uses under a written authorization and to determine whether and under what 
conditions to authorize motor vehicle use on routes and in areas not generally open to motor 
vehicle use” [PR 0029, p. 68284; PR 2538, p. 537]. Furthermore, local Forest Service officials 
in the Southwestern Region should comply with the Southwestern Regional Travel 
Management Rule Guidelines (Guidelines). These Guidelines outline the process and 
considerations to obtain written authorization for motorized cross-country travel, or for 
motorized travel on roads that are not designated for motorized use [PR 0484, pp. 13-20]. The 
purpose of the Guidelines is to provide a level of consistency in travel management planning 
across the Region [PR 0484, p. 1]. The Forest also provided information on written 
authorizations, and how to obtain written authorization (which complies with the Guidelines) 
[PR 2047-17, all; PR 2657, all]. 
 
Finding: The TMR provides for motor vehicles use that is specifically authorized under a 
written authorization issued under Federal law or regulation. It is beyond the scope of the ROD 
to set standards on how to obtain a written authorization. Regional Guidelines outline the 
process and considerations to obtain written authorization for motorized cross-country travel, 
or for motorized travel on roads that are not designated for motorized use. 
 
Contention 1.D.3: The appellants contend the FEIS does not discuss the impacts of motorized 
use on existing routes used by grazing permittees and mining claimants, and does not even 
mention the number of grazing permittees on the forest. Without this analysis, reduction of 
motorized use by permittees and mining claimants cannot be justified [Appeal, p. 92]. 
 
Response: The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for 
a system of National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are 
designated for motor vehicle use. After these roads, trails and areas are designated, motor 
vehicle use…not in accordance with these designations is prohibited by 36 CFR 216.13” [PR 
0029, p. 68289]. The TMR also lists vehicles and uses that are exempted from these 
designations; “motor vehicle use that is specifically authorized under a written authorization 
issued under Federal law or regulations” is one of the exemptions [PR 0029, p. 68289]. Motor 
vehicle use that is specifically authorized under a written authorization may include activities 
such as livestock operations, mining, logging, firewood collection, forest products, private land 
access, and maintenance of pipeline and utility corridors (36 CFR 212.51(a)(8) and 261.13(h)). 
 
Motorized vehicle use authorized under grazing permits is a current activity and would 
continue under all alternatives. If a written authorization for activities specifically provides for 
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motor vehicle use, that use is exempted from designations and prohibitions regarding motor 
vehicle use and may continue [PR 2528, p. 536].   
 
Finding: Exemptions from the designations include motor vehicle use specifically authorized 
under a written authorization issued under Federal law or regulation (36 CFR 212.51).  
 
Contention 1.D.4: The appellants contend the requirement to negotiate access creates 
uncertainty for grazing permittees and mining claimants, as they don’t know which roads they’ll 
be able to use from year-to-year. There is no transparency or openness to the process of gaining 
road access. Changes to the road system used by the general public must be documented in a 
public process, and such changes can be challenged, but there is no such process for permittees 
[Appeal, pp. 92, 95]. 
 
Response: The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for 
a system of National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are 
designated for motor vehicle use. After these roads, trails and areas are designated, motor 
vehicle use…not in accordance with these designations is prohibited by 36 CFR 216.13” [PR 
0029, p. 68289]. The TMR also lists vehicles and uses that are exempted from these 
designations; “motor vehicle use that is specifically authorized under a written authorization 
issued under Federal law or regulations” is one of the exemptions [PR 0029, p. 68289].  
 
“Local Forest Service officials retain the authority to regulate uses under a written 
authorization and to determine whether and under what conditions to authorize motor vehicle 
use on routes and in areas not generally open to motor vehicle use” [PR 0029, p. 68284; PR 
2538, p. 537]. Furthermore, local Forest Service officials in the Southwestern Region should 
comply with the Southwestern Regional Travel Management Rule Guidelines (Guidelines). 
These Guidelines outline the process and considerations to obtain written authorization for 
motorized cross-country travel, or for motorized travel on roads that are not designated for 
motorized use [PR 0484, pp. 13-20]. The purpose of the Guidelines is to provide a level of 
consistency in travel management planning across the Region [PR 0484, p. 1]. The Forest also 
provided information on written authorizations, and how to obtain written authorization (which 
complies with the Guidelines) [PR 2047-17, all; PR 2657, all]. 
 
Finding: The TMR provides for motor vehicles use that is specifically authorized under a 
written authorization issued under Federal law or regulation. Regional Guidelines outline the 
process and considerations to obtain written authorization for motorized cross-country travel, 
or for motorized travel on roads that are not designated for motorized use. 
 
Contention 1.D.5: The appellants contend the travel management rule creates a de facto “caste 
system” where non-motorized uses and users have more rights and privileges than motorized 
uses and users, including grazing permittees and mining claimants. The travel management rule 
manages and restricts motorized use and is applicable to the entire National Forest System; 
policies regarding non-motorized use are not uniform. Non-motorized users have no restrictions 
and can travel anywhere, including cross-country. The appellants conclude that road access and 
use for permittees is unreliable and arbitrary as compared to other motorized users and non-
motorized users [Appeal, pp. 92-93]. 
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Response: The purpose of the TMR is to “provide for a system of National Forest System (NFS) 
roads, NFS trails, and areas on NFS lands that are designated for motor vehicle use. After these 
roads, trails and areas are designated, motor vehicle use … not in accordance with these 
designations is prohibited by 36 CFR 261.13” (§212.50(a)) [PR 0029, p. 68289]. The TMR is a 
regulation that implements Executive Order (E.O.) 11644 and E.O. 11989. These Executive 
Orders direct federal agencies to ensure that the use of off-road vehicles on public lands will be 
controlled and directed so as to protect the resources of those lands, to promote the safety or all 
users of those lands, and to minimize conflicts among the various uses of those lands [PR 0029, 
p. 68264]. 
 
Again, the focus of the TMR is on motorized vehicles. At this time, the Department does not see 
the need for regulations requiring establishment of a system of routes and areas designated for 
nonmotorized uses. All uses, including hiking, biking, horseback riding and motor vehicle use, 
have environmental impacts and can affect the experience of other users. Local Forest Service 
officials may choose to designate routes and areas for nonmotorized uses and enforce those 
designations under 36 CFR part 261, subpart B [PR 0029, pp. 68272, 68283].  
 
“Local Forest Service officials retain the authority to regulate uses under a written 
authorization and to determine whether and under what conditions to authorize motor vehicle 
use on routes and in areas not generally open to motor vehicle use” [PR 0029, p. 68284; PR 
2538, p. 537]. Furthermore, local Forest Service officials in the Southwestern Region should 
comply with the Southwestern Regional Travel Management Rule Guidelines (Guidelines). 
These Guidelines outline the process and considerations to obtain written authorization for 
motorized cross-country travel, or for motorized travel on roads that are not designated for 
motorized use [PR 0484, pp. 13-20]. The purpose of the Guidelines is to provide a level of 
consistency in travel management planning across the Region [PR 0484, p. 1]. The Forest also 
provided information on written authorizations, and how to obtain written authorization (which 
complies with the Guidelines) [PR 2047-17, all; PR 2657, all]. 
 
Finding: The purpose of the TMR is to provide for a system of roads, trails, and areas lands that 
are designated for motor vehicle use. The focus is on motorized vehicles, because the 
Department does not see a need for regulations requiring a system of routes and areas designated 
for nonmotorized uses. Local Forest Service officials retain authority to regulate nonmotorized 
uses. The TMR provides for motor vehicles use that is specifically authorized under a written 
authorization issued under Federal law or regulation. Regional Guidelines outline the process 
and considerations to obtain written authorization for motorized cross-country travel, or for 
motorized travel on roads that are not designated for motorized use. 
 
Contention 1.D.6: The FEIS does not consider the social impacts of the travel management 
decision on grazing permittees and miners, including the psychological effects of removing 
assured access, impacts on this traditional cultural practice and the ability of future generations 
to continue ranching or mining, and quality of life [Appeal, pp. 94-95]. 
 
Response: The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for 
a system of National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are 
designated for motor vehicle use. After these roads, trails and areas are designated, motor 
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vehicle use…not in accordance with these designations is prohibited by 36 CFR 216.13” [PR 
0029, p. 68289]. The TMR also lists vehicles and uses that are exempted from these 
designations; “motor vehicle use that is specifically authorized under a written authorization 
issued under Federal law or regulations” is one of the exemptions [PR 0029, p. 68289]. Motor 
vehicle use that is specifically authorized under a written authorization may include activities 
such as livestock operations, mining, logging, firewood collection, forest products, private land 
access, and maintenance of pipeline and utility corridors (36 CFR 212.51(a)(8) and 261.13(h)). 
 
Motorized vehicle use authorized under grazing and mining permits is a current activity and 
would continue under all alternatives. If a written authorization for activities specifically 
provides for motor vehicle use, that use is exempted from designations and prohibitions 
regarding motor vehicle use and may continue [PR 2528, p. 536]. 
 
Finding: Exemptions from the designations include motor vehicle use specifically authorized 
under a written authorization issued under Federal law or regulation (36 CFR 212.51).  
 
Contention 1.D.7: The appellants contend the Social-Economic Report is flawed because the 
grazing permittees’ and mining claimants’ use [and access of road system] under all alternatives 
was not included in the analysis. The analysis assumes that use and access will continue and 
economic impacts would be small [Appeal, pp. 94]. 
 
Response: Impacts to ranching or mining are not identified as significant issues in the FEIS [PR 
2527, pp. 9-10]. Exemptions from the designations include motor vehicle use specifically 
authorized under a written authorization issued under Federal law or regulation (36 CFR 212.51). 
Motor vehicle use that is specifically authorized under a written authorization may include 
activities such as livestock operations, mining, logging, firewood collection, forest products, 
private land access, and maintenance of pipeline and utility corridors (36 CFR 212.51(a)(8) and 
261.13(h)). Response to comment [PR 2528, p. 535] stated “if a written authorization for 
activities such as grazing…specifically provides for motor vehicle use, that use is exempted from 
designations and prohibitions regarding motor vehicle use, and may continue.” 
 
In the social and economic analysis, recreation-based tourism employment is likely to be more 
sensitive to the proposed action and alternatives than other employment because of the Travel 
Management Rule’s provision for exempting written authorization applicable to livestock 
grazing permits, mining plans of operations, etc. [PR 2521, p. 3]. 
 
Finding: Exemptions from the designations include motor vehicle use specifically authorized 
under a written authorization issued under Federal law or regulation (36 CFR 212.51). The 
economic analysis is appropriate, meets the needs of the FEIS, and provides adequate 
information in terms of economic effects across alternatives in order for the decision maker to 
evaluate the range of alternatives. 
 
Contention 1.D.8: The appellants contend the method of analysis used to assess impacts on 
grazing permittees and mining claimants is not appropriate or meaningful. The indicator used is 
mileage [miles of road]. The appropriate measure is qualitative and should consider the roads 
that permittees need to access [Appeal, pp. 94-95]. 
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Response: The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for 
a system of National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are 
designated for motor vehicle use. After these roads, trails and areas are designated, motor 
vehicle use…not in accordance with these designations is prohibited by 36 CFR 216.13” [PR 
0029, p. 68289]. The TMR also lists vehicles and uses that are exempted from these 
designations; “motor vehicle use that is specifically authorized under a written authorization 
issued under Federal law or regulations” is one of the exemptions [PR 0029, p. 68289]. Motor 
vehicle use that is specifically authorized under a written authorization may include activities 
such as livestock operations, mining, logging, firewood collection, forest products, private land 
access, and maintenance of pipeline and utility corridors (36 CFR 212.51(a)(8) and 261.13(h)). 
 
Motorized vehicle use authorized under grazing permits is a current activity and would 
continue under all alternatives. If a written authorization for activities specifically provides for 
motor vehicle use, that use is exempted from designations and prohibitions regarding motor 
vehicle use and may continue [PR 2528, p. 536].   
 
Finding: Exemptions from the designations include motor vehicle use specifically authorized 
under a written authorization issued under Federal law or regulation (36 CFR 212.51).  
 
Contention 1.D.9: The appellants contend the FEIS does not consider or analyze whether the 
use of roads by grazing permittees or mining claimants is a valid existing right or if it should be 
handled as an authorization to use certain roads [Appeal, p. 95]. 
 
Response: The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for 
a system of National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are 
designated for motor vehicle use. After these roads, trails and areas are designated, motor 
vehicle use…not in accordance with these designations is prohibited by 36 CFR 216.13” [PR 
0029, p. 68289]. The TMR also lists vehicles and uses that are exempted (emphasis added) 
from these designations; “motor vehicle use that is specifically authorized under a written 
authorization issued under Federal law or regulations” is one of the exemptions (§212.51(a)(8)) 
[PR 0029, p. 68289]. Motor vehicle use that is specifically authorized under a written 
authorization may include activities such as livestock operations, mining, logging, firewood 
collection, forest products, private land access, and maintenance of pipeline and utility 
corridors (36 CFR 212.51(a)(8) and 261.13(h)). 
 
The Travel Management Rule (TMR) requires the responsible official to recognize rights of 
access as criteria (emphasis added) for designation of roads, trails, and areas. Right of access 
include valid existing rights and rights of use of National Forest System (NFS) roads and NFS 
trails (§212.55(d)) [PR 0029, p. 68290]. “Nothing in the final rule revokes any rights-of-way 
held by miners or others…” [PR 0029, p. 68282]. 
 
Finding: Exemptions from the designations include motor vehicle use specifically authorized 
under a written authorization issued under Federal law or regulation (36 CFR 212.51). Grazing 
and mining both fall under that category, as long as the permittee has a written authorization that 
specifically provides for motor vehicle use. Valid existing rights is a criteria that the responsible 
official must consider when designating roads, trails and areas 
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Contention 1.D.10: The appellants contend the Forest did not consider an alternative that 
designated a system of roads for ranching operations, similar to the Minimum Road System for 
agency use [Appeal, pp. 95-96]. 
 
Response: The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for 
a system of National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are 
designated for motor vehicle use. After these roads, trails and areas are designated, motor 
vehicle use…not in accordance with these designations is prohibited by 36 CFR 216.13” [PR 
0029, p. 68289]. The TMR also lists vehicles and uses that are exempted from these 
designations; “motor vehicle use that is specifically authorized under a written authorization 
issued under Federal law or regulations” is one of the exemptions (§212.51(a)(8)) [PR 0029, p. 
68289]. Motor vehicle use that is specifically authorized under a written authorization may 
include activities such as livestock operations, mining, logging, firewood collection, forest 
products, private land access, and maintenance of pipeline and utility corridors (36 CFR 
212.51(a)(8) and 261.13(h)). 
 
Ranching operations is an activity that is exempted under the TMR, as long as the permittee has 
a written authorization that specifically provides for motor vehicle use. Thus, an alternative that 
designated a system of roads only for ranching operations was not considered. However, the 
Forest did consider ranching operations in the travel analysis process (TAP). The TAP provides 
the framework and the explanation of the Forest process from which recommendations for 
designation are outlined that may be examined in the NEPA process [PR 1796, p. 1]. Some 
examples of how the Forest considered ranching operations in the TAP: “The management area 
boundaries are major Ranger District subdivisions developed around specific management 
activities such as range allotments, timber stands, or other administrative boundaries” [PR 1796, 
p. 11]; access for range permittees was identified as an issue [PR 1796, p. 15]; access for range 
permittees was considered during the road by road assessment [PR 1796, pp. 17-18]; and 
designating roads for administrative use only or specific permitted uses only was identified as a 
recommendation from the TAP [PR 1796, p. 20]. 
 
Finding: Exemptions from the designations include motor vehicle use specifically authorized 
under a written authorization issued under Federal law or regulation (36 CFR 212.51). The 
Forest did consider ranching operations in the travel analysis process. 
 
E. Supplement Required 
 
Contention 1.E.1: The appellants contend that a supplement to the FEIS is required (40 CFR 
1502.9) because there have been significant changes from the existing access condition as a 
result of the Whitewater-Baldy and Silver Fires since the DEIS was released. They contend there 
is no meaningful analysis of fire effects on roads and trails or natural and human impacts after 
the fires. The appellants contend that access is dramatically altered when the burned conditions 
are considered with the decision. The FEIS did not analyze the economic impact of the 
alternatives in conjunction with the fire effects [Appeal, pp. 21-26]. 
 
Response: According to 40 CFR 1502.9(c)(1)-(2), supplements to a draft or final environmental 
impact statement should be issued when there are: substantial changes to the proposed action; 
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new circumstances or information relevant to environmental concerns, the proposed action or its 
impacts; and when the agency determines that doing so will further the purposes of NEPA.  
 
The FEIS examined effects at a forestwide scale; the analyses displayed effects as trends or 
potential effects [PR 2527, p. 45]. The Whitewater-Baldy Fire burned approximately 10 percent 
of the forest, much of that was in designated wilderness [PR 2527, pp. 187-188]. Designated 
wilderness is outside the scope of the Travel Management Rule.  
 
The FEIS did not mention the Silver fire. Effects from the Whitewater-Baldy fire were analyzed 
in Chapter 3 of the FEIS for some resource areas: (1) recreation [PR 2527, pp. 77-78, 88, 93]; (2) 
watersheds and soils [PR 2527, pp. 187-189]; and (3) wildlife [PR 2527, pp. 256, 374, 379-380]. 
The recreation section notes that a closure order is in place for Willow Creek area and trails 
within the fire area, including a portion of the Catwalk National Recreation Trail, and that some 
roads and trails may be closed for several years [PR 2527, pp. 77-78]. Motorized designation of 
the Catwalk trail is not proposed under any of the action alternatives [PR 2527, p. 90].  
 
The Whitewater-Baldy fire was also addressed in some specialist reports: sensitive plants [PR 
2524-00, p. 24; watersheds and soils [PR 2514-00, pp. 25-26]; wildlife [PR 2519-00, pp. 6, 162, 
166, 171]; and cumulative effects [PR 2508-0, pp. 7-9, 11]. The fire area was expected to 
stabilize in 3-5 years, with full watershed recovery in 20-25 years [PR 2508-0, p. 9].  
 
Appendix A of the FEIS [PR 2528, pp. 507-531] lists changes made to proposed action. The 
resulting impacts from the Whitewater-Baldy fire were within the scope and scale of the analysis 
for direct, indirect, and cumulative effects. None of the changes listed in Appendix A [PR 2528 
pp. 507-531] were made in response to changed conditions after the Whitewater-Baldy or Silver 
fires.  
 
Finding: The Forest was in compliance with 40 CFR 1502.9(c)(1)-(2) regarding supplements to 
an EIS and a supplement is not needed. 
 
Contention 1.E.2: The appellants contend the agency has added significant new information to 
the environmental documents between the DEIS and FEIS. They claim that the addition of 192 
pages to Chapter 3 (Environmental Consequences) in the FEIS is evidence that a broad range of 
additional data, information, analyses, and conclusions are being presented in the FEIS without 
an opportunity for the public to review and comment on the new information, in violation of 40 
CFR 1502.9(c)(1)(ii). The appellants present several examples supporting this claim as discussed 
in contentions below [Appeal, pp. 62-63]. 
 
Response: According to 40 CFR 1502.9(c)(1)-(2), supplements to a draft or final environmental 
impact statement should be issued when there are: substantial changes to the proposed action; 
new circumstances or information relevant to environmental concerns, the proposed action or its 
impacts; and when the agency determines that doing so will further the purposes of NEPA.  
 
Changes and corrections regarding roads, unauthorized routes, maps, dispersed camping 
corridors, motorized areas, made to the alternatives were displayed in appendix A of the FEIS 
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[PR 2527, pp. 507-531]. These changes were made in response to comments and/or reflected the 
use of updated data. The source of the change is listed in the “Notes” column of the table.  
 
Much of the additional data, information, and analyses in Chapter 3 were made in response to 
public comments: (1) analysis of the San Francisco River area [PR 2526, p. 6; PR 2528, p. 716]; 
and (2) analysis and information regarding Non-Motorized Opportunities, Equestrian, Quiet, 
Noise and User Conflicts, Concentrated Use, Motorized Routes (and Opportunities), Motorized 
Opportunities -Analysis, Cross Country Travel Prohibition, User-Created Routes, National 
Forest System Trails, Single Track Motorcycle Opportunities, Both Motorized Dispersed 
Camping and Big Game Retrieval, Motorized Dispersed Camping, Motorized Big Game 
Retrieval, One Vehicle Length Parking, Motorized Areas, Recreation Opportunity Spectrum 
(ROS), Visual Quality Objectives and eligible Wild & Scenic Rivers [PR 2516-00, p. 1; PR 
2527, pp. 56-163; PR 2528, pp. 618, 628, 636, 650, 655,]. 
 
Other changes reflected updated information: (1) Air Quality- fugitive dust and monitoring [PR 
2528, pp. 539-540]; (2) Watershed and Soils- 6th code watershed conditions, riparian areas, 
cumulative effects, ephemeral channels [PR 2528, pp. 572, 731, 742, 743-747, 749; PR 2514-1, 
pp. 28, 37, 38, 47, 48, 51, 67; PR 2527, pp. 194-195]; (3) Invasive Species- cumulative effects, 
species list [PR 2528, pp. 598-600]; (4) Economics- current economic data [PR 2528, p. 722]; 
and (5) Wildlife- cumulative effects [PR 2528, p. 756]. 
 
The corrections, updates, and additional analysis enhanced the discussion of environmental 
consequences but did not result in significant changes to the conclusions or the proposed action. 
Restating, improving, or modifying the analysis on a DEIS does not automatically require a 
supplemental EIS. 
 
Finding: The Forest was in compliance with 40 CFR 1502.9(c)(1)-(2) regarding supplements to 
an FEIS. 
 
Contention 1.E.3: As an example supporting their claim that the FEIS presents new information 
requiring a supplement, the appellants contend that in the DEIS, the agency relied on the 
concept/methodology of “riparian risk zones.” In the FEIS, these risk zones have been dropped 
completely and the agency used an entirely new data/methodology: the 2011 Gila National 
Forest Riparian Map (RMAP) [Appeal, p. 63]. 
 
Response: The appellants contend that new information was added to the environmental 
documents between the DEIS and FEIS which resulted in new data, analyses, and conclusions 
presented without an opportunity for public review and comment.  
 
Analysis can differ between the DEIS and the FEIS based on new information, additional 
analysis, comments, or correcting factual errors. According to 40 CFR 1502.9(c)(1)-(2), 
supplements to a draft or final environmental impact statement should be issued when there are: 
substantial changes to the proposed action; new circumstances or information relevant to 
environmental concerns, the proposed action or its impacts; and when the agency determines that 
doing so will further the purposes of NEPA. Restating, improving, or modifying the analysis 
does not automatically require a supplemental EIS.  
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The RMAP approach used to analyze effects on soils in the FEIS did not result in any substantial 
changes to the analysis, effects, proposed action, or the decision. The provided additional and 
better information than the riparian risk zone approach used in the DEIS. The effects were within 
the scope and scale of the analysis. The RMAP technique provided additional and better 
information than the riparian risk zone approach used in the DEIS. This enhanced the discussion 
of environmental consequences but did not result in significant changes to the conclusions. 
 
Appendix A of the FEIS [PR 2528, pp. 507-531] lists changes made to proposed action since the 
DEIS. None of the changes listed were made in response to changed conditions resulting from 
the revised analyses.  
 
The corrections, updates, and additional analysis enhanced the discussion of environmental 
consequences but did not result in significant changes to the conclusions or the proposed action. 
Restating, improving, or modifying the analysis from a DEIS to an FEIS does not automatically 
require a supplemental EIS. 
 
Finding: The Forest was in compliance with 40 CFR 1502.9(c)(1)-(2) regarding supplements to 
an FEIS. 
 
Contention 1.E.4: In their second example, the appellants contend that the FEIS changes the 
underlying assumptions and methodology for road density calculations. They claim that the 
methodology has changed in that in the FEIS all routes, both Forest Service (FS) and non-FS are 
used to calculate density versus only Forest routes in the DEIS; the calculations presented have 
changed (the ranges of road density included in each category), and the results (the percentages) 
have all changed. The appellants contend the public has been denied its right and obligation to 
review and comment on this methodology and its accuracy because this significant new 
information was first presented in the FEIS [Appeal, p. 63]. 
 
Response:  The appellants contend that new information was added to the environmental 
documents between the DEIS and FEIS which resulted in new data, analyses, and conclusions 
presented without an opportunity for public review and comment.  
 
Analysis can differ between the DEIS and the FEIS based on new information, additional 
analysis, comments, or correcting factual errors. According to 40 CFR 1502.9(c)(1)-(2), 
supplements to a draft or final environmental impact statement should be issued when there are: 
substantial changes to the proposed action; new circumstances or information relevant to 
environmental concerns, the proposed action or its impacts; and when the agency determines that 
doing so will further the purposes of NEPA. Restating, improving, or modifying the analysis 
does not automatically require a supplemental EIS. 
 
The Forest used the same analysis methods for road density between draft and final – TIGER 
data was used in both the DEIS and FEIS to calculate road density by watershed [PR 1834-45]. 
However, the Forest did change watershed boundaries by using a more updated analysis method, 
the 2011 Watershed Condition Classification, which analyzed the 6th code boundaries (in the 
FEIS) versus 5th and 6th code NRCS watershed boundaries [PR 2514-00, p. 47] which slightly 
changed road densities.  
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Appendix A of the FEIS [PR 2528, pp. 507-531] lists changes made to proposed action since the 
DEIS. None of the changes listed were made in response to changed conditions resulting from 
the revised analyses.  
 
The corrections, updates, and additional analysis enhanced the discussion of environmental 
consequences but did not result in significant changes to the conclusions or the proposed action. 
Restating, improving, or modifying the analysis from a DEIS to an FEIS does not automatically 
require a supplemental EIS. 
 
Finding: The Forest was in compliance with 40 CFR 1502.9(c)(1)-(2) regarding supplements to 
an FEIS. 
 
Contention 1.E.5: The appellant contends the addition of a whole new section of the Recreation 
Analysis in Chapter 3, Recreation – Special Management Areas is another example of significant 
content changes between the draft and final EIS that the public did not have the opportunity to 
review. They claim that there is so much new information that it required an entirely new and 
additional underlying specialist’s report: The inventoried roadless areas and wilderness study 
areas report (USDA Forest Service 2013b2) [Appeal, p. 64]. 
 
Response: Analysis can differ between the DEIS and the FEIS based on new information, 
additional analysis, comments, or correcting factual errors. According to 40 CFR 1502.9(c)(1)-
(2), supplements to a draft or final environmental impact statement should be issued when there 
are: substantial changes to the proposed action; new circumstances or information relevant to 
environmental concerns, the proposed action or its impacts; and when the agency determines that 
doing so will further the purposes of NEPA. Restating, improving, or modifying the analysis 
does not automatically require a supplemental EIS. 
 
The FEIS examined effects at a forestwide scale; the analyses displayed effects as trends or 
potential effects [PR 2527, p. 45].  
 
Appendix A of the FEIS [PR 2528, pp. 507-531] lists changes made to proposed action since the 
DEIS. None of the changes listed were made in response to changed conditions resulting from 
the revised analyses.  
 
The FEIS included an evaluation of effects to roadless characteristics on inventoried roadless 
areas (IRAs) and qualities of wilderness character on wilderness study areas (WSAs) in response 
to comments on the DEIS [PR 2528, p. 618]. Due to the level of public comment, the responsible 
official also decided to have the Lower San Francisco River area specifically addressed in the 
FEIS [PR 2526, p. 6]. 
 
The modified/improved analysis did not result in substantial changes to the proposed action. The 
revised effects were within the scope and scale of the analysis. The additional analysis enhanced 
the discussion of environmental consequences but did not result in significant changes to the 
conclusions 
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Finding: The Forest was in compliance with 40 CFR 1502.9(c)(1)-(2) regarding supplements to 
an FEIS. 
 
F. Life’s Amenities 
 
Contention 1.F.1: The appellants contend the decision violates Section 102(B) of NEPA which 
directs agencies to “identify and develop methods and procedures, in consultation with the 
Council on Environmental Quality established by title II of this Act, which will insure that 
presently unquantified environmental amenities and values may be given appropriate 
consideration in decision-making along with economic and technical considerations” because the 
agency has failed to consider the customs and culture of the local people, particularly those 
whose traditions include camping on the Lower San Francisco River. They claim the agency 
developed no methods or procedures to identify and consider unquantified amenities. The 
appellants believe the decision to close access to this area to motorized camping is based on 
contentions, from outside pressure groups and that the decision selects for one type of user over 
another and promotes user conflict. They state that if this is the case, the agency is exceeding its 
statutory authority. There is absolutely nothing in the Travel Management Rule that tells the 
agency to consider user conflicts [Appeal, pp. 26-30]. 
 
Response: CEQ Regulations at Section 102(2)(B) state that agencies shall “identify and develop 
methods and procedures, in consultation with the Council on Environmental Quality established 
by title II of this Act, which will insure that presently unquantified environmental amenities and 
values may be given appropriate consideration in decision-making along with economic and 
technical considerations.”  
 
Direction for economic and social valuation is found in the Forest Service Manual, FSM 1970, 
which fulfills the requirements under Section 102(2)(B) of the NEPA. Within FSM 1970, Parts 
FSM 1972 and FSM 1973 address economic and social valuation, respectively. The procedures 
outlined in the Forest Service Manual were used in the analysis in the Social and Economic 
specialist report [PR 2521-00, p. 1]. This report summarizes FSM 1973.2, that “social analysis 
may be qualitative or quantitative, as appropriate” [PR 2521-00, p. 2]. The manual states that 
qualitative methods and information sources that can be used to determine the existing social 
environment and trends include: scoping, scientific literature and other reports, primary data 
collection, and information on attitudes, beliefs and values, lifestyle, and demographics.  
 
Aspects of the economic and social analysis were described qualitatively in the Social and 
Economic Specialist report. Information sources listed were used to describe the social 
environment are also listed in the report [PR 2521-00, pp. 3-4]. Recreation use, attitudes, beliefs 
and values, lifestyles, non-market values, and other aspects of the social environment were also 
described in the report [PR 2521-00, pp. 8-11, 16]. Social effects were discussed in qualitative 
terms [PR 2521-00, pp. 21-24]. This report was summarized in both the DEIS and FEIS [PR 
1865, pp. 247-258; PR 2527, pp. 115-145 and 153-159]. 
 
Concerns about the lower San Francisco River and the social environment were addressed the 
response to comments on the DEIS [PR 2528, pp. 631-632, 716]. In response to the comments 
about the lower San Francisco area, the Forest completed an additional analysis of this area. This 
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report addressed the traditional and customary uses of the area and the controversy mentioned by 
the appellant [PR 2517-00, p. 30]. This information was included in Chapter 3 of the FEIS and 
acknowledged in the ROD [PR 2526, p. 6]. Social and economic effects were identified as 
aspects of issues related to changes to motorized routes and motorized dispersed camping in the 
DEIS [PR 1865, pp. 8-9] and FEIS [PR 2527, pp. 9-10]. 
 
The purpose of subpart B of the Travel Management Rule (TMR) is to “provide for a system of 
National Forest System (NFS) roads, NFS trails, and areas on NFS lands that are designated for 
motor vehicle use. After these roads, trails and areas are designated, motor vehicle use…not in 
accordance with these designations is prohibited by 36 CFR 216.13” [PR 0029, p. 68289]. The 
TMR at 36 CFR 212.55(a) sets forth general criteria that must be considered by the responsible 
official in designating roads, trails and areas for motor vehicle use and specific criteria at 36 CFR 
212.55(b) for designating motorized trails. In designating roads, trails and areas, the responsible 
official must consider “conflicts among uses of National Forest System lands.” In designating 
trails for motor vehicle use, the responsible official must consider, with the objective of 
minimizing, conflicts between motor vehicle use and existing or proposed recreational uses of 
National Forest System lands or neighboring Federal lands; and conflicts among different classes 
of motor vehicle uses of National Forest lands or neighboring Federal lands, and others [PR 
0029, p. 68289].      
 
Furthermore, “user conflicts” is identified as part of two of the significant issues which drive the 
development of alternatives [PR 2528, p. 10]. The CEQ regulations require that, “As part of the 
scoping process the lead agency shall: … Determine the scope … and the significant issues to be 
analyzed in depth in the environmental impact statement… [40 CFR 1501.7(a)(2)] … Identify 
and eliminate from detailed study the issues which are not significant or which have been 
covered by prior environmental review…” [40 CFR 1501.7(a)(3)]. The Forest followed the 
NEPA regulations, conducted scoping, received comments, and identified issues [PR 2528, pp.9-
10]. User conflict was determined to be a significant issue during scoping [PR 1716, pp. 8-9]. 
 
Finding: Analysis of social environment and unquantified environmental amenities and values 
met the requirements of section 102(2)(B) of the NEPA and Forest Service Manual and 
Handbook direction on economic and social analysis. Per the TMR, conflict among uses is one 
of the many criteria the responsible official must consider when designating roads, trails and 
areas for motor vehicle use. 
 
G. User Input Maps  
 
Contention 1.G.1: The appellants contend the FEIS does not disclose the presence of the user 
input maps created by the public during the scoping process. The maps are no longer found on 
the website and are not in the project record. These maps are the only record of the routes 
identified by the public as roads and trails they use and demonstrate the positive attributes of 
motorized routes. These maps inform the decision-maker of the desires, needs, and requests of 
the public and should be added to the project record [Appeal, pp. 41-45]. 
Response: Regulations at 40 CFR 1502.21 address incorporating material by reference: 
“Agencies shall incorporate material into an environmental impact statement by reference…. No 
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material may be incorporated by reference unless it is reasonably available for inspection by 
potentially interested persons within the time allowed for comment.” 
 
Forest Service regulations at 36 CFR 220.4(h) address the same subject: “Material may be 
incorporated by reference into any environmental or decision document. This material must be 
reasonably available to the public and its contents briefly described in the environmental or 
decision document.” 
 
Public involvement in the project is described in the FEIS, including the fact that the public 
reviewed maps and provided input, and that the “information from all of the public involvement 
meetings and comments were used to develop the proposed action” [PR 2528, p. 6]. 
 
The public input maps are available in the project record [PR 0511-10; PR 0511-14; PR 0511-18; 
PR 0511-22; PR 0511-34; PR 0511-49; PR 0511-50; PR 0511-51; PR 0511-52].  
 
Finding: The FEIS describes the public involvement in the project, including how the public 
reviewed maps and provided input. The maps are available in the project record. 
 
H. No Action Alternative 
 
Contention 1.H.1: The appellants contend that the No Action alternative is unlawful because it 
does not provide an accurate baseline for comparison to the effects of the action alternatives. It 
does not accurately portray the current management direction. They argue that the Forest Service 
has created a No Action alternative which minimizes the difference between the present situation 
and what the situation will be like under the decision if it is implemented. The agency has done so 
by eliminating all operational maintenance level (OML) 1 roads, arbitrarily removing many miles 
of trails and roads from maps, and mostly disregarded the existence of an entire system of routes 
that the agency calls "unauthorized." In fact, the Forest Service does not know how many miles 
of routes there are in the Forest, yet miles of routes is the metric by which all impacts are 
measured. The appellants argue that a reasonable, feasible and lawful decision cannot be 
derived from such incomplete data about the main subject of the analysis. They assert that the 
basic accuracy of the entire document is in question because of these (perhaps) unintentional and 
(admitted as) intentional omissions, and the decision is open to further independent action 
because of them. The appellants conclude that even if these omissions are honestly committed, 
the decision does not live up to the standards of the APA standards of review [Appeal, pp. 47-
62]. 
 
Response: The CEQ regulations at 40 CFR 1502.14(d) require EISs to include the alternative of 
No Action in the discussion of alternatives with no additional guidance in regulation. The CEQ’s 
40 Most Asked Questions, No. 3 provides guidance and explanation of two ways to consider 
describing the no action. One way describes the No Action Alternative as, “no change from 
current management direction or level of management intensity,” and “it may be thought of in 
terms of continuing with the present course of action until that action is changed.”  The Forest 
clearly discloses what is meant by the No Action alternative for this project [PR 2527, pp. 2-5, 
13-14, 25-27]. In the description of the alternatives the Forest describes the current management 
direction and indicates that management is based on previous decisions, some of which do not 
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need to be revisited. The TMR also allows the responsible official to incorporate previous 
administrative decisions regarding travel management made under other authorities [PR 0129, p. 
68289]. These previous decisions include management direction from the land use plan; 
Wilderness designation areas closed to motorized travel; all OML 1 roads closed to public travel; 
the forest, except in areas indicated as closed, is open to cross-country travel. Alternative B 
displays the existing motorized system for the Gila National Forest, which includes those roads 
that are classified as Maintenance Level 2 through 5 and designated motorized trails as recorded 
in the respective INFRA databases.  
 
The Travel Management Rule does not require forests to have a complete inventory of routes 
prior to engaging in the travel management process of designating a system of roads [PR 0129, p. 
68289]. However, the Forest describes its baseline for the No Action Alternative based on 
current management, the Travel Assessment Process and information recorded in the INFRA 
database. The No Action Alternative description in Chapter 2 of the FEIS [PR 2527, pp. 13-14, 
25-27, & 33], in narratives and tables, displays existing conditions and provides a baseline for 
comparing the other alternatives. In Chapter 3 (analysis) the Forest consistently compares the 
impacts of the no action to the impacts of the action alternatives. 
 
The Forest develops and uses a framework for impact analysis which is how alternatives will be 
evaluated and compared. It also describes the function of measurement indicators (FSH 1909.12, 
Section 12.3). In the case of the road system the Forest used the metric of road miles and where 
road miles could not be quantified or the analysis made more sense, the Forest used acres of 
forest lands. 
 
Finding: The no action alternative accurately portrays a continuation of the current management 
direction against which the action alternatives can be meaningfully and realistically compared 
and meets the requirements of NEPA and CEQ regulations. The No Action complies with law, 
regulation, and policy. The FEIS documents a NEPA process, completed by the Gila National 
Forest, which is lawful and meets the standards of the NEPA and APA. 
 
ISSUE 2: Revised Statute (RS) 2477 
 
Contention 2.A: The appellants contend the agency is attempting to adjudicate RS 2477 issues 
with the decision. They claim the agency is changing the use of, or closing, certain roads which 
the counties have claimed under their RS 2477 rights [Appeal, pp. 38-41]. 
 
Response: Concerns regarding motorized designations, closures, or changes to roads that could 
become public roads under RS 2477 were raised and addressed during the DEIS comment and 
response period [PR 2528, pp. 663-664]. The Forest Service has not been delegated the 
adjudicative authority to determine valid RS 2477 rights [PR 0029, p. 68276]. The authority to 
determine valid RS 2477 rights is retained by a court of competent jurisdiction and there are 
five required elements for establishing a public road under RS 2477. While counties have 
declared RS 2477 rights, final determination has not been determined by a competent court. 
Until valid RS 2477 are validated by a court, the Forest should administer and manage the use 
and operation of such roads according to agency policy and guidance [PR 2528, pp. 663-663]. 
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The purpose of this project is to comply with the Travel Management Rule [PR 2527, p. 4] by 
designating motor vehicle use in accordance with 26 CFR 212.50. Decisions regarding 
motorized designation on roads where counties have declared RS 2477 rights do not validate or 
invalidate future RS 2477 claims. Such claims will be evaluated by a court using the five 
required elements under RS 2477 [PR 2528, pp. 663-664].  
 
Many roads where counties have claimed RS2477 rights have already been conveyed to the 
county through easements. The project considered these easements as valid rights by counties 
and no changes to their allowed used on these roads are made with this project [PR 2528, pp. 
663-664].  
 
Finding: The motorized designations and decisions made with this project do not adjudicate 
RS 2477 rights. Only a court of competent jurisdiction can conclusively make such a 
determination. 
 
ISSUE 3: Travel Analysis Process (TAP) 
 
Contention 3.A: The appellants contend the Forest drafted its Proposed Action before 
completing and releasing the TAP. They quote the Center for Biological Diversity who stated, 
“Travel Analysis should form the basis for the proposed actions and purpose and need statements 
in the subsequent NEPA process and therefore, this document should have been readily available 
prior to the publication of the proposed action and certainly should have been made available 
after our repeated requests. The public has had no opportunity to review this important and 
lengthy document which would help to inform the public’s understanding of the motorized needs 
of the GNF and help the public better understand the analysis that lead to the proposed action. 
The failure to make the TAP publicly available after repeated requests is more than an oversight; 
it is an obstruction of the public’s right and obligation to submit informed comments in response 
to proposed actions from the Forest Service.” The appellants assert the Forest put the cart before 
the horse and released the TAP after the release of the Proposed Action. The GNF failed to 
disclose a significant document for public examination [Appeal, pp. 46-47]. 
 
Response: Between 2006 and 2007, the Forest held 46 public meetings and open houses and 18 
workshops. Public input and comments were used to develop the final proposed action [PR 
1171] which was published on September 11, 2009.  
 
The Forest released the first version of its Travel Analysis Process (TAP) report on November 
2009 [PR 1665]. The travel analyses also incorporated public comments from the series of 
meeting and workshops held between 2005 and 2008 [PR 1665, p. 14].  
 
Publication of the proposed action on September 11, 2009, marked the start of the scoping and 
comment period. The comments received during this period formed the basis of the alternatives 
and the environmental analysis in the DEIS which was released to the public on January 7, 2011. 
The Forest revised the TAP report in May 2010 [PR 1796] which also incorporated public 
comments from the public meetings and open houses and [PR 1796, p. 14].  
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The DEIS was released to the public on January 2011 [PR 1865]. The modified proposed action 
in the DEIS was based on the travel analysis that was completed in 2010 and well as comments 
received during the comment period [PR 1865, p. 5]. Both the DEIS and the travel analysis was 
available for comment from January 2011 until March 2011 [PR 2527, pp. iii-iv]. During the 
DEIS comment period, several open houses were held. The DEIS, DEIS maps, and travel 
analysis, among other material were available as handouts at these open houses [PR 2047].  
 
FSM 7703.11 requires forests to use the travel analysis process outlined in FSH 7709.55 Ch. 20 
to inform travel management decisions involving the designation of NFS roads, trails, and areas 
for motorized use. In addition, the Subpart B of the TMR [36 CFR 212.5] requires that the public 
be allowed to participate in such designations consistent with agency procedures under the 
National Environment Policy Act. Both the initial and final version of the TAP [PR 1665 and 
1796] follow the outline of that travel analysis process contained in FSH 2205.55 and include a 
public involvement aspect.  
 
The appellant is correct in that the proposed action was released before the travel analysis. 
However, both the initial and final versions of the travel analyses were available to the public for 
review well in advance of the modified proposed action and the environmental analysis contain 
in the DEIS which was released in January 2011.  
 
Finding: Initial and final versions of the TAP reports were made available before the modified 
proposed action and the environmental analysis contained in the DEIS were released. The travel 
analysis included a public involvement process and was used to inform the project as required by 
the travel  management rule. 
 
ISSUE 4: The ROD violates the Rehabilitation Act of 1973 and the Americans with Disability 
Act of 1990. 
 
Contention 4.A: The appellants contend the analysis failed to provide reasonable access for 
disabled, handicapped, and elderly people in violation of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990. No consideration was given to the accessibility issues 
of disabled, handicapped and elderly people during the entire Travel Management process for the 
Gila NF. The appellants assert the disproportionate effects on disabled, handicapped, and elderly 
people are significant, and the Forest Service’s failure to analyze those effects violates the 
procedural requirements of NEPA [Appeal, pp. 64-66]. 
 
Response: Enforcement of non-discrimination on the basis of handicap in USDA programs or 
activities is addressed in 7 CFR 15e. This prohibits discrimination on the basis of handicap in 
programs or activities conducted by USDA. Individuals with physical or mental handicaps are 
covered under these regulations, regardless of age or veteran status in this case. 
 
Under section 504 of the Rehabilitation Act of 1973, no person with a disability can be denied 
participation in a Federal program that is available to all other people solely because of his or her 
disability.  
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Consistent with 36 CFR 212.1, FSM 2353.05, and Title V, Section 507(c), of the Americans 
With Disabilities Act, wheelchairs and mobility devices, including those that are battery-
powered, that are designed solely for use by a mobility-impaired person for locomotion and that 
are suitable for use in an indoor pedestrian area, are allowed on all NFS lands that are open to 
foot travel. 
 
In Chapter 1 of the FEIS, access to and use of forest roads by the elderly and disabled was 
considered a general concern addressed through existing law, regulation, and policy [PR 2527, p. 
8]. The text in Chapter 1 references USDA policy regarding discrimination on the basis of 
handicap [PR 2527, p. 8; PR 2521-20]. Access and use were also addressed in the response to 
comments on the DEIS [PR 2528, p. 592]. 
 
The effects analysis in Chapter 3 disclosed that all of the action alternatives could affect the 
ability of elderly and disabled people to travel to their favorite places. This concern was also 
addressed in the Social and Economic section of Chapter 3 under “Lifestyles, Values, Beliefs, 
and Attitudes” and “Access for Disabled and Elderly Populations” and the associated specialist 
report [PR 2527, pp. 437-438, 444 and PR 2521-00, p. 22].  
 
As noted in Chapter 1 and Appendix B of the FEIS, there is no legal requirement to allow 
persons with disabilities to use motor vehicles on roads or trails, and in areas that are closed to 
motor vehicle use. These restrictions on motor vehicle use are not discriminatory because they 
are applied consistently to everyone [7 CFR 15e.103, PR 2521-20]. In general, granting an 
exemption for people with disabilities would not be consistent with the resource protection and 
other management objectives of the travel management decision and would fundamentally alter 
the nature of the Forest Service's travel management program. This concept also applies to the 
elderly and veterans.  
 
Finding: The analysis in the FEIS addressed effects on the elderly and disabled. Restrictions on 
use of motor vehicles are not discriminatory because they are consistently applied to all users. 
The Forest Service is also in compliance with federal laws and regulations regarding non-
discrimination on the basis of handicap. 
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