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Dear Mr. Mihelich: 

This letter is my review decision on your notice of appeal filed on behalf of Kootenai 
Environmental Alliance, The Lands Council, The Ecology Center, Selkirk Conservation 
Alliance, Friends of the Clearwater, Idaho Sporting Congress, and Alliance for the Wild Rockies 
protesting the Forest Supervisor’s decision regarding the Forest Plan Amendment for Fry 
Emergence on the Idaho Panhandle National Forests. 
 
My review is conducted pursuant to, and in accordance with, 36 CFR 217.  My responsibility as 
Reviewing Officer is to ensure the analysis and decision are in compliance with applicable laws, 
regulations, and orders.  This review decision hereby incorporates by reference the entire 
administrative appeal record, which also includes the project file (PF). 
 
I.  DECISION UNDER REVIEW 
 
Forest Supervisor Ranotta K. McNair signed the Decision Notice (DN) on June 2, 2005.  A legal 
notice announcing the decision was published in the newspapers of record, June 3, 2005. 
 
The selection of Alternative B amends the Idaho Panhandle National Forest’s Plan to modify or 
remove objectives, standards, and monitoring requirements pertaining to fry emergence success. 
 
II.  RELIEF REQUESTED 
 
You request the DN, FONSI and EA be withdrawn, and that a new DN, FONSI and EA be 
required to comply with NEPA requirements for expert agency comments and high-quality 
information concerning Appendix JJ of the Forest Plan as it applies to the proposed Fry 
Emergence Amendment to the Idaho Panhandle National Forests’ Plan.  Additionally, you 
request that a new Fry Emergence DN and FONSI require a sediment standard that would ensure 
protection of the identified beneficial uses to be in compliance with the Idaho Water Quality 
Standards. 
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III.  REVIEW FINDINGS 
 
The purpose of the Forest Service's appeal regulations (36 CFR 217) is to provide the final 
administrative opportunity for the public to influence National Forest System decision making 
prior to implementation of various decisions.  The rules complement, but do not replace, 
numerous opportunities to participate in and influence agency decision making provided 
pursuant to NEPA, and the associated implementing regulations and procedures in 40 CFR, parts 
1500 through 1508; 36 CFR, parts 215, 216, 218, and 219; and the Forest Service directives 
system [36 CFR 217.1(b)]. 
 
I have reviewed the Forest Supervisor’s September 15, 2005, letter of transmittal identifying 
references in the decision documentation where the issues you raised are addressed.  The 
transmittal letter provides specific page references to discussions in the project file, which bear 
upon your issues.  I specifically incorporate the references and citations contained in the Forest 
Supervisor's transmittal letter into this decision. 
 
In the following section, I have identified your concerns and responded to the associated issues 
to help you understand how I arrived at my decision.  Although I may not have listed each 
specific issue, I have considered all the issues raised in the appeal and believe they are 
adequately addressed below. 
 
Appeal Issues
 
Issue 1.  The new DN, FONSI and EA is required to comply with NEPA requirements for 
expert agency comments and high quality information concerning Appendix JJ of the 
Forest Plan as it applies to the Proposed Fry Emergence Amendment to the IPNFs’ Forest 
Plan.  The new documents need to accurately describe the status of Appendix JJ in the 
event the Fry Emergence Amendment is approved. 

 
Response:  Implementation of Appendix JJ is not dependant on the Fry Emergence Standard 
being present in the Forest Plan.  Amendment No. 1 of the Idaho Panhandle Forests’ Plan 
incorporated the document “Idaho Panhandle National Forests Water Quality Monitoring 
Program,” Appendix JJ, as agreed to with the State of Idaho in the Joint Memorandum of 
Understanding dated September 19, 1998, and replaced Forest Plan Appendix S (Best 
Management Practices) with Forest Service Handbook 2509.22 (Soil and Water Conservation 
Practice Handbook).  
 
Appendix JJ outlines the water quality-monitoring program used to meet the requirements of the 
Clean Water Act and the State of Idaho water quality laws and regulations as the designated 
management agency responsible for water quality protection on National Forest System lands in 
northern Idaho.  Reference to the Fry Emergence is never directly made in Appendix JJ.  The 
appendix does refer to “validation monitoring efforts planned” as “Intergravel fines modeling – 
compare intergravel fines with predicted values.”  The Fry Emergence standard is based on 
modeling of intergravel fines. 
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Expert agency comments and high quality information on why the Fry Emergence Model is not 
appropriate or accurate are detailed in the EA (pp. 4 and 23-27).  The Forest Service did 
extensive sediment monitoring on the Idaho Panhandle National Forests to determine fry 
emergence in 1988 and 1989 (PF, Vol. 2, Docs. 2 and 3).  After analyzing the resulting data on 
25 streams using approximately 610 core samples, the analysis concluded: 

o The relationship between sampled inter-gravel fines/embeddedness parameters and the 
amount of timber harvest and roading in a watershed was weak. 

o Although there was a general trend for higher levels of inter-gravel fine sediment and 
embeddedness in developed watersheds, there was a lot of “scatter and variability” 
observed in the data. 

o The emergence success levels or trends in relation to the 80 percent standard could not be 
determined. 

o This was primarily due to too much variation with sampling techniques and natural 
variation of sediment in streams. 

 
These findings that fry emergence modeling was not a good monitoring tool to report stream 
health were documented in the 1989 Forest Plan Monitoring and Evaluation Report (pp. 14-15),  
and the fry emergence monitoring requirement was combined with monitoring requirements to 
validate fish habitat trends (Monitoring, Item G-3), which includes a comprehensive array of 
fisheries and hydrology parameters. 
 
Appendix JJ states, “because of budgetary changes and the need to revise monitoring strategies 
as information needs change, site-specific monitoring needs are not presented in this plan.  This 
discussion describes the process by which detailed monitoring plans will be developed and 
implemented to address water quality on the Forest.” 
 
Appendix JJ clearly allows for modification of modeling methods and strategies as dictated by 
the changes in knowledge associated with those methods.  The EA makes clear rationale on why 
the use of the Fry Emergence Model is not appropriate as identified in numerous studies (EA, pp. 
23-27).  The loss of the Fry Emergence modeling does not affect the validity of Appendix JJ, and 
the Forest will continue to implement Amendment 1 to the Forest Plan. 
 
Issue 2.  The new EA should include requirements for sediment monitoring, bedload 
monitoring, and the use of the Riffle Armour Stability (RASI) as described in Mr. 
Isaacson’s letter.  A new Fry Emergence DN and FONSI should require a sediment 
standard that would ensure protection of the identified beneficial uses of waters of the State 
in order to be in full compliance with Idaho Water Quality Standards. 
 
Response:  Response to public comments addressed this issue on pages 6 to 9 of the DN/FONSI. 
The Forest determined that developing numeric thresholds for the Riffle Armour Stability and 
bedload monitoring methodologies was as problematic as described for setting a standard for 
sediment.  Sediment transport, routing and deposition are indeed important components relating 
to erosion and stream conditions.  However, these components are highly variable and when they 
need to be assessed, that assessment must be derived for the local situation and primary issues at 
hand.  It is not appropriate or effective at the Forest Plan scale to direct a specific methodology 
or standard when local conditions are not known.  Various techniques, like WATSED, transport 
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models, pebble counts, surveys cross sections, etc., may be used at the project level when 
necessary (DN, p. 8).                                                                                                                                                  
 
The Forest considered an alternative for instream measure of sediment in lieu of fry emergence 
(DN, pp. 11; EA, pp. 16-18).  As discussed in Chapter 3 of the EA (pp. 25-27), based on 
numerous physical factors, there is considerable variability in a stream’s capability to mobilize 
and transport fine sediment.  These physical factors vary not only from stream-to-stream within 
the same basin, but also vary considerably within the same stream.  This variability makes it 
nearly impossible to develop useful universal guidelines or criteria protecting stream biota based 
on turbidity and fine sediment.  
 
The EA concluded that sediment cannot provide a quantitative standard for non-point sources 
under the Clean Water Act or State Water Quality Standards (pp. 26-27).  Sediment is more 
appropriately addressed as a performance-based standard, such as Best Management Practices 
(BMPs) or INFISH standards and guidelines.  
 
Because of those difficulties associated with accurately determining sediment values, an 
alternative that would replace the fry emergence standard with a similar quantitative threshold 
sediment standard was not considered viable. 
 
The Forest is meeting their requirements for protection of the identified beneficial uses of waters 
of the State through implementation of BMPs and INFISH standards and guidelines (EA, p. 15).  
 
IV.  DECISION   
 
After thorough review of the record and the appeal issues, I find the Forest Supervisors’ decision 
to be in full compliance with laws, regulations, and policies.  I affirm the Forest Supervisor’s  
decision to proceed with the Fry Emergence Amendment on the Idaho Panhandle National 
Forests.  Your request for relief is denied. 
  
Pursuant to 36 CFR 217.17(d), this is the final administrative determination of the U.S. 
Department of Agriculture.  This decision is subject to discretionary review by the Chief of the 
Forest Service.  The Chief will have 15 days from receipt of this decision to decide whether or 
not to exercise discretionary review. 
 
Sincerely, 
 
 
 

 

 
/s/ Kathleen A. McAllister 

 

KATHLEEN A. MCALLISTER 
Appeal Reviewing Officer 

 

 
cc: 
WO, IPNFs 

 


