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I. Decision 

It is my decision to issue a special use permit to occupy National Forest System land 
(approximately 1/3 acre) for the purpose of installing a septic system, drainfield, and 
associated pipelines and tanks for the system. 

Background 

This project is located on the northwest shore of South Pond and is associated with the only private 
land remaining around the pond. The Federal Government purchased the surrounding land in 
separate transactions in 1935, 1965, and 1967. After the last purchase, the only private land 
remaining consisted of five small camp lots. Since then, the owners of the camp lots have 
consolidated and reduced the number of lots to three (see attached map) and each have an existing 
camp building. There are currently two separate owners. 

In August 1996, the owner of the two camps closest to the Pond submitted an application for a 
special use permit to place a septic system and drainfield on National Forest System land. The 
camps owned by the proponent currently use a portable toilet commonly used for special events and 
construction sites. It does not allow for disposal of water from dishwashing, showers, and other 
household uses. The private land next to South Pond is not sufficient to accommodate the needs of 
the owner. There is no other property available for the purpose. 

Purpose and Need 

The purpose for this project is to accommodate household waste from two private camp lots located 
near the shore of South Pond. 

The need for the project is to provide space for installation of an approved septic system, 
including a drain field and associated pipelines and tanks, that allows the camp owner to 
effectively use his property. The system must meet standards established by the State of New 
Hampshire. 

Alternatives Considered 



Since the time the application was received by the Forest Service, discussions and negotiations have 
been ongoing between the landowner and me. The original request was for use of forested National 
Forest System land near the pond and camps. I rejected that option because I did not believe the 
public would be best served with a clearing visible from the pond. 

I suggested the property owner consider using a composting toilet. He had tried one previously but 
it did not work for two reasons: the camps are seasonal use and the amount of solid was not 
sufficient to make the composting system functional and the amount of liquid from general 
household use (showers, dish washing, laundry) generated too much liquid. During this time, I 
asked if the owner was willing to sell his two camp lots to the Forest Service. He was not. 

I asked if the landowner was willing to enter into a land exchange agreement with the Forest 
Service whereby he would acquire land near his camps to meet his needs and the Forest Service 
would acquire land at his expense to meet other resource objectives (such as needed access) on 
areas within the National Forest. He was willing to consider an exchange but I later dismissed this 
option because I did not want to reduce the amount of public land around South Pond. 

We then considered a holding tank near the camps with a pipeline to the existing Forest Service 
facility at the South Pond Recreation Area. This option was discarded after assessing the effect this 
additional use might have on the existing facility and concerns for the capacity that system has for 
accommodating the additional volume. 

Eventually, I came to the conclusion that placing the drainfield in the existing right-of-way for 
Public Service of New Hampshire's (PSNH) power lines for the South Pond Recreation Area would 
minimize the amount of National Forest System land affected by the request. I asked the project 
proponent to contact PSNH for approval to place his drainfield in that location and approval from 
PSNH was received on April 17, 2003. PSNH made this concession subject to the proponent 
agreeing to the following conditions. 

1)  Agreement by self and on behalf of all heirs, executors, administrators, successors, and 
assigns, to hold PSNH harmless, and to release, acquit and forever discharge PSNH, and 
its agents, employees, representatives, successors and assigns, for and from any and all 
claims, actions, causes of action and demands for any loss, cost, damages, or expense 
arising out of or resulting from the placement, retention and maintenance of the septic 
system within the PSNH right-of-way. 
2)  All installation and other work by the proponent or his contractor on the septic system 
within the PSNH right-of-way is to be undertaken with reasonable care and caution to 
avoid any contact with or damage to PSNH's overhead lines, and in compliance with all 
applicable OSHA and National Electrical Safety Code clearance requirements. 
3) No other or expanded use of the PSNH right-of-way is permitted without prior 
written permission of the underlying landowner and PSNH. 
4) PSNH shall have no ownership of and no responsibility for the septic system (its 
location, installation, maintenance, permitting, repair, etc.) or any costs associated .   
therewith. 
5)  The terms of the Special Use Permit will be complied with where applicable. 

The project proponent accepted these conditions on April 28, 2003 

A licensed designer was hired by the camp owner to design an appropriate system. This person has 



completed soil testing in the power line right-of-way and designed a system to meet State of New 
Hampshire and PSNH requirements. During the design process, the camp owner wanted a system 
to accommodate two camps with five total bedrooms. Once that design was developed, an area 
approximately 50 feet wide and 150 feet long would have needed to be cleared along the existing 
opening. I expressed concern for this amount of opening and the camp owner agreed to reduce the 
number of bedrooms to four. This design results in a need to remove only 10 to 15 trees from a 
short equipment access corridor from the private property to the right-of-way and a small triangular 
opening to fit one corner of the drainfield. 

Description of the Decision 

This decision will be implemented through issuance of a special use authorization that meets the 
requirements of the decision and Forest Service regulations. Forest Service regulations require the 
applicant to submit an Operation and Maintenance Plan that complies with the decision 
requirements; pay any necessary fees; and post any necessary bonds. This decision is contingent 
upon the private landowner acquiring all required permits from the State of New Hampshire. The 
landowner needs approval from the landowner (the United States Government) before applying for 
permits. 

It is also my decision that a fee will be charged for this Special Use Permit because the proponent 
does not qualify for a fee waiver as described in the Code of Federal Regulations 
(36CFR.251.57b). 

The holding tanks and pumps will be installed on National Forest System land between the two 
camps owned by the project proponent. Contents will be pumped through a two-inch plastic pipe 
from the holding tanks to leach beds that will be constructed within the existing clearing for the 
power lines feeding South Pond Recreation Area. 
The project proponent must agree to and abide by the conditions specified by Public Service of 
New Hampshire as described above from their letter of April 17, 2003. 

The size of the system is limited to that required to meet State standards for two camps with a total 
of four bedrooms. A copy of the preliminary system design is available in the project file. 

Water and soils resources will be protected with the use of Best Management Practices as provided 
by the Forest Service. The proponent will be required to revegetate the site in all designated 
locations with risk of erosion. Seed and mulch will be applied in such a manner and at such times 
as necessary to establish an acceptable grass or legume cover. Seed and mulch shall be applied in 
the following quantities: 

1.   Seed with winter rye at the rate of 50 pounds per acre. 
2.   Mulch with hay at the rate necessary to ensure germination. 

II. Reasons for Categorically Excluding the Decision 

Category 

The project may be Categorically Excluded from further documentation in an Environmental Impact 
Statement or Environmental Assessment under FSH 1909.15.31.2(3) "Approval, modification, or 
continuation of minor special uses of National Forest System lands that require less than five 



contiguous acres of land." 

Relationship to Extraordinary Circumstances 

Our environmental analysis examined the following resource conditions to determine if 
extraordinary circumstances exist that may cause significant effects to the environment from this 
project. 

•    Federally listed threatened or endangered species or designated critical habitat, species 
proposed for federal Us tins or proposed critical habitat, or Forest Service sensitive species. 
This project will not affect threatened, endangered, or sensitive species of plants or 
animals. Documentation can be reviewed in the analysis file. 

•    Floodplains, wetlands, or municipal watersheds - The project is not within a 
floodplain but the holding tanks will be placed about sixty-feet from the South Pond 
shoreline. The shoreline has been stabilized in the past and the project will not affect it. 
There is a very small seep near the private well. A plant survey completed in this wet area 
did not identify any plants of concern. This project will not affect the value of this wet area. 
All necessary permits will be obtained from appropriate State and Federal agencies prior to 
project implementation. The project proponent will follow general Forest Plan Standards 
and Guidelines (Forest Plan III-l 9 to 20 and 27), those for Management Area 3.1 (Forest 
Plan 111-36 to 41), and any other mitigation measures required by the permitting agencies 
during project implementation. 

The closest municipal watershed is the Upper Ammonoosuc River above Godfrey 
Dam. This project will not affect a municipal watershed. 

•    Congressionally designated areas, such as Wilderness, Wilderness study areas, or 
national recreation areas. The project is not located within a designated Wilderness. The 
nearest Wilderness is the Great Gulf. There are no Wilderness Study Areas or designated 
National Recreation Areas on the White Mountain National Forest. 

•    Inventoried roadless areas - The project area is not within a roadless area. Kilkenny 
Inventoried Roadless Area, the closest roadless area, is west of the project area. This 
decision will not affect roadless areas. 

•    Research Natural Areas - The project area is not within or near a research natural area. 

•    American Indian religious or cultural sites; archeological sites or historic properties or 
areas. There are no known cultural resource sites within the analysis area. There are no 
known Native American religious sites or historic buildings. (Heritage Resource 
Reconnaissance Report in Project File). 

We also considered the slope and soils found in the area. The area is not steep and soils in the 
project area are stable. Soil pits were dug to determine their suitability for the intended use and 
were determined to be suited (soil type 79C, Peru very stony). A copy of the soil test is in the 
analysis file. 



III. Public Involvement 

This project was first listed in the White Mountain National Forest Quarterly Schedule of Proposed 
Actions on January 1, 1999. It has been listed in all subsequent editions. A public involvement 
(scoping) letter was mailed from the Androscoggin Ranger District on March 3, 1999 to people who 
had previously indicated interest in receiving information for this kind of project. 

The letter described the request from the private landowner and asked for comments on two options 
being considered at the time: granting a special use permit or considering a land exchange. Four 
responses were received concerning this project. 
One person did not support either option being considered and suggested we deny the request and 
ask the landowner to sell his camp lots to the Federal Government. I did consider that option but 
the landowner was not interested. In lieu of acquiring the property, I sought a way to minimize 
effect on public land and believe I have found an equitable solution. 

Another person preferred the land exchange option and suggested if that was not possible, the 
private landowner should have the gray water tank constructed within the private parcels. Concern 
was also expressed for assuring no adverse effects to the existing well. This person was concerned 
with use of public land for private benefit and whatever decision was made should adhere to sound 
stewardship principles for managing the National Forest. As I have explained earlier in this decision 
document, the discussions and negotiations with the private landowner were aimed at minimizing 
effect on public land. I believe the process used to arrive at a decision embodies sound stewardship 
for the public. The option of a land exchange was considered but rejected because I did not want to 
reduce the amount of public land around South Pond. Also, I have been assured by the licensed 
designer hired by the project proponent and by the State permitting process that water quality for the 
existing well will be protected. The well is identified on preliminary design plans for the system 
and will be evaluated during the State permitting process. 

A third person supported doing what was needed to allow the private landowner to enjoy their 
property and supported a special use permit to allow the project. I believe this decision 
accomplishes that interest. 

The fourth response was from people who had significant knowledge of the property and the 
project proposal. They wanted to make sure any action taken would protect the quality of the 
water in the existing well and their ability to access their land. Although reservations were 
expressed with either option being considered, it was felt a land exchange would be more 
detrimental than the special use permit. I have had follow-up conversations with these people 
and we have discussed the design and permitting process. We have also discussed how the 
project would be implemented and the controls the Forest Service will exercise over the 
construction, operation, and maintenance process. My decision includes specific actions to be 
completed by the project proponent before he can proceed with construction. Additional 
requirements to ensure compliance are included in all special use permits issued by the Forest 
Service. • 

IV. Findings Required by Other Laws 

My decision will comply with all applicable laws and regulations. Laws relevant to my 
decision are discussed below. 



National Forest Management Act: This decision is consistent with the White Mountain National 
Forest Land and Resource Management Plan as required by the National Forest Management Act. 
The project was designed in conformance with Forest Plan standards and incorporates appropriate 
Forest Plan guidelines for Management Area 3.1 (Forest Plan, pages 

111-36 to 41) and meets the Forest Management Goals (Forest Plan pages III 2-3), Standards, and 
Guidelines (111-27-28). 

Endangered Species Act and Forest Service Policy: This project is consistent with the 
Conservation Measures outlined in the Canada lynx Conservation Assessment (United States 
Forest Service (USFS) 2000). The project is also consistent with the Terms and Conditions 
outlined in the Biological Opinion for the Indiana bat (United States Fish and Wildlife Service 
(USFWS) 2000). 

Clean Water Act: The proponent will be required to use Best Management Practices as 
identified by the Forest Service and State of New Hampshire to ensure protection of soil and 
water resources. As stated above, the proponent will be required to obtain all permits prior to 
installing the septic system. 

V. Implementation Date 

Implementation may begin when the landowner presents evidence he has acquired all necessary 
permits and the ground is suited (not frozen or exceedingly wet) for the work to be completed. 
Permits needed from other agencies must be presented before work can begin. The project 
proponent must contact this office before beginning tree removal or ground disturbing activity. 

VI. Administrative Review or Appeal Opportunities 

This decision is not subject to administrative appeal. Pursuant to 36 CFR 215.8 (a)(4) this 
decision is not subject to a higher level of review. Detailed records of the environmental analysis 
are available for public review at the Androscoggin Ranger District, 300 Glen Road, Gorham, 
New Hampshire 03581. 

VII. Contact Person 

For additional information concerning this decision or the Forest Service appeal process, contact 
Pat Nasta, Public Affairs Officer at 603-466-2713 (ext. 222), TTY number, 603-466-2856. 

 
GEORGE R. POZZUTO Date 
District Ranger 
 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of 



race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, or marital or family 
status. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for 
communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center 
at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write USDA, Director, Office of Civil 
Rights, Room 326-W, Whitten Building, 14th and Independence Avenue, SW, Washington, DC 20250-9410 or call 
(202) 720-5964 (voice and TDD). USDA is an equal opportunity provider and employer. 

 


