
 
 
 

 

United States 
Department of 
Agriculture 

Forest 
Service 

White Mountain National Forest 
Pemigewasset 
Ranger District 

1171 NH Route 175 
Holderness, NH 03245 
Comm: (603) 536-1315 
TTY: (603) 536-3281 

 
File Code: 1950 

Date: April 24, 2006 
Dear Interested Citizen, 

I am requesting your comments on the Proposed Decision Memo for the Owlshead Project on 
the Pemigewasset Ranger District of the White Mountain National Forest.  Because you 
provided input on the initial scoping document for the Owlshead project, I have enclosed a copy 
of the Proposed Decision Memo for your review. To ensure that I have the opportunity to 
consider your comments before I make a final decision on this project, they must be timely and 
substantive.  This letter provides details on how you can comment.   
 
I originally signed a Decision Memo for the Owlshead Project on August 26, 2005. This project 
was categorically excluded from documentation in an Environmental Assessment or 
Environmental Impact Statement using the category described in Forest Service Handbook 
(FSH) 1909.15, Chapter 31.2-12, Harvest of live trees not to exceed 70 acres, requiring no more 
than ½ mile of temporary road construction. At the time of this decision, federal regulations (36 
CFR Part 215) exempted categorical exclusions from formal Notice, Comment and Appeal. 
However, a decision in the Federal District Court for the Eastern District of California (July 2, 
2005 in the case of Earth Island Institute v. Ruthenbeck, case number CIV F-03-6386 JKS, later 
clarified on September 16, 2005 to apply nationwide) struck down this exemption, for all 
decisions using categorical exclusions after July 7, 2005.  Since I signed the initial Decision 
Memo last summer the timber sale was not sold and the project was never implemented. 
 
I have suspended my original decision to give you the opportunity to review the Proposed 
Decision Memo and provide your comments to me.  I will consider all substantive comments in 
making my final decision on this proposed action. Your previously submitted scoping comments 
will still be considered and additional comments are also welcome.   
 
This letter is your notice of the 30-day comment period which begins the day after legal 
notification is published in the Manchester Union Leader newspaper.  More information about 
the regulations and how you can comment is attached. 
 
The new regulations also allow for administrative appeal of my final decision.  Only individuals 
and organizations who submit substantive comments during this formal 30-day comment period 
have standing to appeal my final decision.  Substantive comments are defined as comments that 
are within the scope of the proposed action, are specific to the proposed action, have a direct 
relationship to the proposed action, and include supporting reasons for the responsible official to 
consider. 
 
Project Proposal 
 
The Proposed Owlshead Project would selectively treat 61 acres, leaving approximately two-
thirds of the existing trees. The trees to be removed will be those that are mature or demonstrate 
poor form, disease, or susceptibility to secondary agents due to over-competition.  The residual 
stand will be relatively uniform in its tree spacing.  Additional sunlight reaching the forest floor 
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will help new maple and ash seedlings become established.  The residual stand would increase 
the vigor due to decreased competition for available resources.  A well-stocked stand would 
result after harvest completion and future harvests would occur in 15-20 year intervals on a 
sustained basis.  The harvest would release both white ash and sugar maple saplings and 
seedlings.   

Your Comments 
 
An instruction sheet for submitting your comments within the 30-day comment period is 
attached. Your comments must be timely and substantive in order to provide the most 
meaningful input to the decision making process, and to ensure your eligibility to appeal my 
final decision.  Please review the attached instructions carefully. 
 
Please be aware that your name, address and comments will become part of the public record 
and may be available for public inspection. If this is a concern, please contact us at your earliest 
convenience. 
 
Thank you for taking the time to participate in this process. Your comments and involvement are 
important to me. If you have any questions please contact Dave Batchelder. Dave can be reached 
at 603-536-1315; TTY at 603-536-3281; or E-mail: dbatchelder@fs.fed.us. 
 
Sincerely, 
 
/s/ Brian A. Lloyd  
for 
 
JOHN J. SERFASS 
District Ranger 
 
 
Enclosure:  Proposed Decision Memo for Owlshead  
  How to submit Comments 
 



1.0 
 PROPOSED DECISION MEMO 

OWLSHEAD PROJECT (61 ACRE SINGLE-TREE SELECTION)  
 

USDA Forest Service, White Mountain National Forest 
Ammonoosuc-Pemigewasset  Ranger District 

Town of Carroll, Coos County, New Hampshire 
 

 
2.0    DECISION 

 
Background  
The Owlshead Project Area is located in the Town of Carroll, Coos County New Hampshire.  It is 
located on the east side of NH Route 115.  In accordance with the the 2005 Land and Resource 
Management Plan for the White Mountain National Forest, the project area is managed as 2.1 lands.  
All 2.1 land is managed for various recreation and vegetation management activities.  The project area 
is 61acres of a northern hardwood stand, on the lower northwestern slope of Cherry Mountain. Sugar 
maple and white ash are the primary tree species present.  Co-dominant trees average fifteen inches 
diameter at breast hieght, with larger white ash and sugar maple present.  Soils on the site are naturally 
enriched with calcium.  This creates a condition that is ideal for growing sugar maple and white ash 
under uneven-aged conditions.   
 
Access is from NH Route 115 near the Town borders of Jefferson and Carroll on an existing truck road 
that was used in the 1984 Mount Martha Sale.  A suitable landing is located approximately 450 feet in 
from NH Route 115 and was also used in the previous sale.  The road to the landing will be closed 
following its use.  The road is suitable for a tri-axle log truck and the operation would be limited to this 
size vehicle.  A previously established skid system would be used to access the interior of the stand.  
The project would be completed within one normal winter harvest season unless unusual weather 
conditions prevented operations. 
 
Stocking was reduced through single tree selection in 1984 with the Mount Martha Sale.   Over the last 
nineteen years new tree regeneration has become established.  Stand density and canopy closure have 
increased through growth.  Past reduction in stocking allowed the residual stand to grow rapidly, 
increasing the size of tree crowns.  The forested canopy is now beginning to close, restricting sunlight 
needed by trees for regeneration.  Additional growth will result in a reduction of understory trees and 
plants due to lack of sunlight.  
 
Decision 
My decision is to selectively treat 61 acres, leaving approximately two-thirds of the existing trees.  The 
trees that are mature or demonstrate poor form, disease, or susceptibility to secondary agents due to 
over-competition will be removed.  The residual stand will be relatively uniform in its tree spacing.  
Additional sunlight reaching the forest floor will help establish new maple and ash seedlings.  The 
residual stand would also increase the vigor due to decreased competition for available resources.  A 
well-stocked stand would result after harvest completion and future harvests would occur in 15-20 year 
intervals on a sustained basis.  The harvest would release both white ash and sugar maple saplings and 
seedlings.   
 

 This Decision is categorically excluded from documentation in an environmental impact statement or          
 environmental assessment as it is within one of the categories identified by the Chief of the Forest 
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Service in Forest Service Handbook (FSH) 1909.15 section 31.2-12.  There are no extraordinary 
circumstances related to the decision that may result in a significant individual or cumulative 
environmental effect. 
 

A. Category of Exclusion 
 

The appropriate category of exclusion for the proposed action is section 31.2-12 of the FSH 1909.15, 
which states, “Harvest of live trees not to exceed 70 acres, requiring no more than ½ mile of temporary 
road construction.   Do not use this category for even-aged regeneration harvest or vegetation type 
conversion.  The proposed action may include incidental removal of trees for landings, skid trails, and 
road clearing.  Examples include but are not limited to: 

 
  a. Removal of individual trees for sawlogs, specialty products or fuelwood. 
  b. Commercial thinning of overstocked stands to achieve the desired stocking level to increase  
      health and vigor.” 
 

B.  Rationale for using Category 31.2 -12 
 

The reasons for chosing this category are straight forward:   
• The proposed action proposes to selectively cut less than 70 acres;   
• no temporary road construction is proposed;   
• the proposed selective cut is not an even-aged regeneration harvest or a vegetation type 

conversion;   
• the proposed action will include incidental removal of trees for landings and skid trails; and  
• the selective cut prescribed will serve to achieve desired stocking levels and increase health and 

vigor for the stand.     
 

No other categories of exclusion established by the Secretary of Agriculture or Chief of the Forest 
Service are appropriate for this proposed action. 

 
C. Extraordinary Circumstances 

 
Threatened, Endangered, Proposed or Sensitive Species or Designated Critical Habitat 

 
The activities planned for this project will not adversely affect the continued existence of any species 
federally listed or proposed as threatened or endangered, or result in adverse modification to such 
species’ designated critical habitat.   Accordingly, this action will have no effect on Threatened, 
Endangered, or proposed species or their critical habitats. 
 
The Forest Botanist conducted a site specific survey (June 2004) and documented Squirrel corn in the 
project area. Squirrel corn is a plant that the Regional Forester has identified population viability as a 
concern for the species. Squirrel corn was the only Region 9 Sensitive Species documented in the 
project area.  It was determined (Biological Evaluation) that winter harvest only for this project will 
cause “no impact” to Squirrel corn.  Accordingly, this decision will have no impact on R-9 sensitive 
species. 
 

Floodplains, Wetlands, or Municipal Watersheds:  Executive Order 11988 requires Federal agencies to 
avoid adverse impacts associated with the occupancy and modification of floodplains.  Floodplains are 
defined by this order as, “the lowland and relatively flat areas adjoining inland and coastal waters 
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including floodprone areas of offshore islands, including at a minimum, that area subject to a one 
percent or greater chance of flooding in any given year.”  The project is not located in or near 
floodplains.  This decision will not affect floodplains. 
 
Executive order 11990 requires Federal agencies to avoid impacts associated with destruction or 
modifications of wetlands.  Wetlands are defined by this order as, “…areas inundated by surface or 
ground water with a frequency sufficient to support and under normal circumstances does or would 
support a prevalence of vegetative or aquatic life that requires saturated or seasonally saturated soil 
conditions for growth and reproduction.”  The project is not located in or near wetlands or a municipal 
water supply.  Accordingly this decision will not affect wetlands or any municipal water supply. 
 
Congressionally Designated Areas (Wilderness, Wilderness Study Areas, or National Recreation Areas):  
The project area is not located in or near any congressionally designated areas, such as Wilderness, 
Wilderness Study Areas, National Recreation Areas, or any other congressionally designated areas.  This 
decision, with impacts limited to the immediate area of activity, will not affect any Congressionally 
Designated Areas. 
 
Inventoried Roadless Areas (IRAs):  The project area is not within the boundaries of any inventoried 
roadless areas.  This decision, with impacts limited to the immediate area of activity, will not affect any 
IRAs.  
 
Research Natural Areas:  There are no Research Natural Areas in the project area.  This decision, with 
impacts limited to the immediate area of activity, will not affect any Research Natural Areas. 
 
American Indians and Alaska Native Religious or Cultural Sites:  The project area has been surveyed 
(June 2005) for cultural and historic resources. No sites have been located in the immediate project area. 
This decision, with impacts limited to the immediate area of activity, should not affect any American 
Indians, Alaska Native Religious or Cultural Sites.  If, in the course of any project activity, previously 
unknown sites or artifacts were to be located, activities would stop immediately in that location.  The 
Forest archaeologist would be called in to evaluate the finds and make recommendations on how to 
proceed. 

 
Archaeological Sites or Historic Properties:  The project area has been surveyed (June 2005) for cultural 
and historic resources. No sites have been located in the immediate project area. This decision, with 
impacts limited to the immediate area of activity, should not affect any Archaeological Sites, or Historic 
Properties.  If, in the course of any project activity, previously unknown sites or artifacts were to be 
located, activities would stop immediately in that location.  The District heritage paraprofessional or 
Forest archaeologist would be called in to evaluate the finds and make recommendations on how to 
proceed. 

. 
3.0 PUBLIC INVOLVEMENT 

 
Public involvement was conducted with a project scoping report and letter that went to approximately 
100 interested individuals and agencies, and 25 additional letters were sent to adjacent landowners.  The 
scoping letters were mailed on June 13, 2005.   Four comments were received.  Public recommendations 
included placement of a rock barrier when harvest is complete to discourage unwarranted use by the 
public, and sale administration oversight that will ensure protection of Squirrel corn documented within 
the project area.  Your comments were appreciated and have been incorporated into project design.  
Additional comments may be forthcoming during this 30 day comment period. 

Owlshead Project  3



 
 
4.0 FINDINGS REQUIRED BY AND/OR RELATED TO OTHER LAWS AND REGULATIONS 

 
My decision will comply with all applicable laws and regulations, including: 
 
National Forest Management Act:  The National Forest Management Act (NFMA) requires specific 
determinations in the Record of Decision, including consistency with the Land and Resource 
Management Plan for the WMNF.  The Forest Plan was revised in 2005.  The plan provides guidance for 
all natural resource management activities on the Forest. The Act requires that all projects and activities 
be consistent with the Forest Plan.  This decision is consistent with the standards and guidelines 
contained in the Forest Plan for Management Area 2.1 (Forest Plan 3-3 – 3-8).  Accordingly, this 
decision complies with the Forest Plan and NFMA. 
 
National Environmental Policy Act:  This Decision has been prepared in accordance with the 
requirements of the National Environmental Policy Act. 
 
Executive Order 12898 – Environmental Justice:  
This order requires consideration of whether projects would disproportionately impact minority or low 
income populations.  The project area does not qualify as an Environmental Justice community and 
accordingly this decision will not adversely impact minority or low-income populations. 
 
Clean Water Act:  This Act was established to restore and maintain the integrity of waters.  This decision 
in accordance with the Forest Plan and Best Management Practices serves to ensure protection of soil and 
water resources. 
 

5.0 IMPLEMENTATION DATE 
 
The implementation date for this project will be established pursuant to 36 CFR 215.9.  The timber is 
anticipated to be sold in September of 2006.  Actual timber harvest activities will likely start in January, 
2007. 
 

6.0 ADMINISTRATIVE REVIEW OR APPEAL OPPORTUNITIES 
 
This decision is subject to a higher level of administrative review or appeal pursuant to 36 CFR 215. 
 

7.0 CONTACT PERSON 
 
Further information about this decision can be obtained from Dave Batchelder, Project Team Leader, 
Pemigewasset Ranger District, 1171 NH RT 175, Holderness, NH 03245.  Dave can be reached at 603-536-
1315; TTY at 603-536-3281; or E-mail: dbatchelder@fs.fed.us.   
 
 

8.0 SIGNATURE AND DATE 
 
I have concluded that this decision may be categorically excluded from documentation in an 
environmental impact statement or environmental assessment, as it is one of the categories identified by 
the Chief of the Forest Service in Forest Service Handbook (FSH) 1909.15 section 31.2-12 and there are 
no extraordinary circumstances related to the decision that may result in a significant individual or 
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cumulative environmental effect.  My conclusion is based on information presented in this document and 
the entirety of the Planning Record. 
 
 
 
 
 
 
______________________     DATE _______________ 
 
JOHN J. SERFASS                                                                      
District Ranger 
           
         

 
 

This document is available in large print. 

Contact the Pemigewasset Ranger District Office 

1-603-536-1315 

TTY 1-603-536-3281 
 
 

The United States Department of Agriculture (USDA) prohibits discrimination in 
all its programs and activities on the basis of race, color, national origin, age, 
disability, and where applicable, sex, marital status, familial status, parental 
status, religion, sexual orientation, genetic information, political beliefs, reprisal, 
or because all or part of an individual’s income is derived from any public 
assistance program (Not all prohibited bases apply to all programs). Persons with 
disabilities who require alternative means for communication or program 
information (Braille, large print, audiotape, etc.) should contact the USDA's 
TARGET Center at 202/720-2600 (voice and TDD). 

To file a complaint of discrimination, write the USDA, Director, Office of Civil 
Rights, 1400 Independence Avenue, S.W., Washington, DC, 20250-9410 or call 
(800) 795-3272 (voice) or (202) 720-6382 (TDD). The USDA is an equal opportunity 
provider and employer. 
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How to Comment on Proposed Decision Memo for the Owlshead Project  
 
In June 2003, the USDA-Forest Service issued new implementing regulations (Title 36, Code of 
Federal Regulations, Part 215) for notice, comment and appeal of agency decisions. Portions of those 
regulations were overturned by a decision in the Federal District Court for the Eastern District of 
California. In the case of Earth Island Institute v. Ruthenbeck (case number CIV F-03-6386 JKS) a 
court order issued on July 7, 2005 extended the opportunity for formal notice, comment and appeal to 
Forest Service decisions using categorical exclusions. As a result, those who submit timely and 
substantive comments are eligible to appeal the decision for the Owlshead project. To assure that the 
Responsible Official receives and can consider your comments, please review these instructions 
carefully. 
 
TO BE TIMELY your comments must be received within 30 calendar days following the publication 
of the legal notice of opportunity to comment in the Manchester Union Leader. The legal notice is 
anticipated to be published on April 27, 2006.  When the comment period ends on a Saturday, Sunday 
or Federal holiday, comments will be accepted until the end of the next Federal working day. 
 
TO BE SUBSTANTIVE your comments must be within the scope of the proposed action, specific to 
the proposed action, have a direct relationship to the proposed action and include supporting reasons 
for the Responsible Official to consider in the decision. Substantive comments should enhance the 
project analysis and provide meaningful and useful information about your concerns. 
 
It is the responsibility of persons providing comments to submit them by the close of the comment 
period. Individuals and organizations wishing to be eligible to appeal must provide the following 
information: 
 

1) Name, address and telephone number; 
2) Title of the proposed action (Decision Memo for Owlshead Project); 
3) Specific substantive comments on the action and decision, along with supporting reasons the 

Responsible Official should consider in reaching a decision; and 
4) Signature or other verification of identity upon request; identification of the individual or 

organization who authored the comments(s) is necessary for appeal eligibility. 
 
Comments should be directed to Pemigewasset District Ranger John Serfass as follows: 
 

• Written comments must be postmarked by the Postal Service, e-mailed, FAXed or otherwise 
submitted by 11:59 pm ET on the 30th calendar day following publication of the legal notice. 

o Letters should be submitted to John Serfass, District Ranger, 1171 NH Route 175, 
Holderness, NH 03245. Hand-delivered letters should be submitted during these office 
hours: Monday through Friday, 8:00am-4:30pm; 

o FAX comments should be sent to 603-536-5147; 
o E-mail comments should include an identifiable name and be sent to: 

(comments-eastern-white-mountain-ammo-pemi@fs.fed.us). Comments submitted 
as electronic documents must be in plain text (.txt), rich text format (.rtf) or Word (.doc) 
format. When you submit your comments to this e-mail address, you should receive an 
automated electronic acknowledgement as confirmation of receipt. If you do not receive 
acknowledgement, it is your responsibility to ensure timely receipt by other means. 

• Oral comments may be submitted Monday through Friday 8:00am to 4:30pm, either by phone 
(603-536-1315, TTY 603-536-3281) or in person; and must be received by the close of 
business on the 30th calendar day following publication of the legal notice. 


