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This Decision Notice documents my decision to implement the Proposed Action as described in 
the East Fork Boulder Creek Native Trout Restoration Project Environmental Assessment (EA). 
The environmental and social effects of the Proposed Action as well as No Action and a Non
chemical Treatment alternative are described in detail within the EA, Section 3. 

The Utah Division of Wildlife Resources (UDWR) proposed to implement a chemical treatment 
of East Fork Boulder Creek with the fish toxicant rotenone for three treatments, one treatment 
per year for three consecutive years. The treatment would occur on National Forest System 
(NFS) land within the Dixie National Forest (Forest). Treatment activities may also include use 
of motorized vehicles off of designated roads, trails, or areas on the Forest. The use of any 
pesticide on NFS land requires U.S. Forest Service (Forest Service) authorization, as does the 
use of motorized vehicles off of designated routes on the Forest. UDWR is the project proponent 
and has requested the pesticide use permit from the Forest Service in order to move forward with 
the UDWR's Colorado River cutthroat trout (Oncorhynchus clarki pleuriticus, CRCT) 
restoration program for the Boulder Creek drainage. 

For UDWR's East Fork Boulder Creek Native Trout Restoration Project (project), the Proposed 
Action is to approve the pesticide use proposal form (Forest Service form FS-21 00-2, referred to 
in the EA as the "pesticide use permit") that the Forest Service requires the UDWR to have to 
apply the fish toxicant rotenone to East Fork Boulder Creek, a segment of Boulder Creek, and a 
segment of West Fork Boulder Creek where they flow on NFS land for a maximum of three 
treatments, one treatment per year for three consecutive years and to authorize use by UDWR of 
motorized vehicles off of designated routes where necessary to implement their project. The 
Proposed Action is described in more detail below. My decision approves the issuance of a 
pesticide use permit to the UDWR for the use of rotenone on NFS land and written authorization 
to use motorized vehicles where such use is required off of the designated system to implement 
the treatment. 

PURPOSE AND NEED OF THE PROPOSED ACTION 

The purpose of the project proposed by UDWR is to restore CRCT to their historic range within 
East Fork Boulder Creek and West Fork Boulder Creek. UDWR is the project proponent and 
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requested a pesticide use permit and authorization for use of motorized vehicles off of designated 
routes from the Forest Service in order to move forward with the UDWR's CRCT restoration 
program for the Boulder Creek drainage. 

The need for UDWR's project is two-fold: (1) to comply with Article 402 and 4(e) conditions 
of the Federal Energy Regulatory Commission (FERC) License for the Boulder Creek 
Hydroelectric Project (Project No. 2219-020) and the stipulations of the associated Settlement 
Agreement between Garkane Energy, UDWR, and Forest Service and (2) to fulfill obligations of 
UDWR and the Intermountain Region of the Forest Service to address conservation actions for 
CRCT, as signatories to the Colorado River Cutthroat Trout Conservation Agreement and 
Strategy. 

The Proposed Action provides the authorization that the Forest Service requires the UDWR to 
have to use the fish toxicant rotenone to eradicate all nonnative fish from the treatment area, 
which will improve the success of the CRCT that UDWR will restore to the treatment area. 

BACKGROUND 

Garkane Energy FERC license. On August 31, 2007 FERC issued Garkane Energy its new 
license for the Boulder Creek Hydroelectric Project (Project No. 2219-020). As required under 
Article 402 of the license, Garkane Energy developed a Non-native Fish Eradication and 
Cutthroat Trout Stocking Plan for the purpose of re-establishing CRCT in the streams affected by 
the license. Article 402 also requires Garkane Energy to implement the plan. The plan includes 
specific measures to be undertaken to eradicate non-native fish by chemical treatment and to re
stock CRCT at the following locations: 

1. East Fork Boulder Creek: from the natural barrier (below headwater meadow) to the 
confluence with West Fork Boulder Creek 

2. Boulder Creek: from the confluence of the East Fork Boulder Creek and West Fork 
Boulder Creek to approximately 0.5 miles downstream 

Conservation actions for CRCT. A description of the past conservation actions for the CRCT is 
in Section 1.2 of the EA. The U.S. Fish and Wildlife Service (FWS) identified CRCT as a 
"Category 2" candidate in 1985 (Federal Register 50(181 ):37958-37967). The FWS Category 2 
Candidate Status was removed when a conservation agreement and strategy for the management 
of CRCT in Utah was developed in 1997. A range-wide conservation strategy was also initiated 
by the wildlife agencies in Colorado, Utah and Wyoming to reduce threats to CRCT, stabilize or 
enhance its populations, and maintain its ecosystems. 

In its 2007 "12-month finding" on a petition to list CRCT under the Endangered Species Act of 
1973, as amended, (ESA), initially reviewed in 2004, the FWS concluded that listing of CRCT 
was not warranted at that time; however, they did determine that the distribution of CRCT had 
been reduced from historic levels to about 13% of historic habitat and that existing populations 
continue to face adverse impacts, specifically hybridization with and competition from non
native trout, in most of the historic range (Federal Register 72 (113): 32589- 32605). 
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Implementation of conservation actions through the range-wide strategy, revised in 2006, had 
been the major management efforts the FWS felt had improved the outlook for the species in 
both their 2004 and 2007 findings of not warranted for listing for the species (Federal Register 
69(76):21151-21158 and 72(113):32589-32605). Reintroduction efforts within CRCT's historic 
range have been the most important conservation actions for ensuring persistence of the species 
and preventing federal listing under the ESA. Reintroduction projects typically involve 
construction or enhancement of fish-migration barriers, the removal of non-native trout, and 
transfer of native trout from "core" source populations. 

UDWR's proposed expansion of the population of CRCT in East Fork Boulder Creek will 
improve population persistence, health, and security in two major ways. First, the current 
population faces a high probability of extirpation, because it is isolated in an extremely small 
section of stream, which increases the risk of negative demographic or stochastic events causing 
extirpation. Increasing size and distribution of the secured remnant population will help mitigate 
the threat of extirpation associated with small populations that are restricted to fragmented 
habitats. Second, expanding the current population of CRCT in the East Fork Boulder Creek 
downstream from the confluence with the West Fork of Boulder Creek will connect the 
populations in the two forks of Boulder Creek, creating a metapopulation in the Boulder Creek 
drainage. The connection will provide additional protection against catastrophic events, as well 
as facilitate genetic exchange between populations without the need for active management. 
Connecting the populations in the two forks of Boulder Creek will create the largest (over 15.7 
miles [25.3 km] of stream) connected population of CRCT in the Escalante River drainage. 

CRCT is also a sensitive species for the Intermountain Region of the Forest Service. Forest 
Service Manual (FSM) 2670.32(1) policy is that for sensitive species Forests will "I. Assist 
states in achieving their goals for conservation of endemic species." This decision is consistent 
with this policy, because the UDWR project is for the conservation of the endemic CRCT. 

PROJECT LOCATION 

The UDWR project is located approximately 7 miles northwest of Boulder, Utah. The total 
treatment area is as follows: 

• approximately 7.8 miles (12.6 km) of East Fork Boulder Creek from the natural barrier 
(below headwater meadow) on the East Fork to its confluence with the West Fork 
Boulder Creek; 

• approximately 0.2 miles (0.4 km) of lower West Fork Boulder Creek, from a previously 
constructed barrier to its confluence with East Fork Boulder Creek; 

• approximately 0.5 miles (0.8 km) of Boulder Creek from the confluence of the East Fork 
and West Fork Boulder Creek downstream to a previously constructed fish barrier; 

• all seeps and springs flowing into those sections of streams proposed for UDWR's fish 
removal; and 
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• the Garkane Energy water transfer pipeline between the West Fork Reservoir and King's 
Pasture Reservoir; King's Pasture (East Fork) Reservoir; a pond on private property in 
King's Pasture, and the Garkane Energy penstock, between King's Pasture Reservoir and 
the Garkane Energy Boulder Creek Hydroelectric Power Plant (main power plant) . 

The UDWR treatment stream reaches flow through portions of Sections 27, 28, 33, and 34 of 
T31S, R4E, and Sections 3, 10, 15, 21, 22, and 28 of T32S, R4E, Salt Lake Baseline Meridian 
(See EA, Figures 1 and 2). UDWR's treatment will include connecting waters, including 
relatively large inflows or tributaries with permanent fish habitat and smaller springs and seeps 
that are capable of at least temporarily holding small fish . Known tributaries and inflows vary in 
length from 10 meters to over 750 meters. 

The reaches on NFS land are all on the Escalante Ranger District of the Forest in Garfield 
County, Utah. The inflow of the water transfer pipeline is at the West Fork Reservoir in Section 
8, T32S, R4E, and the outflow is at King's Pasture Reservoir in Section 10 of T32S, R4E. The 
inflow of the penstock is at King's Pasture Reservoir, and the outflow is at the main power plant 
in Section 35 of T32S, R4E. 

DECISION 

My decision is to implement the Proposed Action, including its project design criteria as 
described below and in the East Fork Boulder Creek Native Trout Restoration Project 
Environmental Assessment (EA), Section 2.1.2. My decision is based on consideration of Forest 
Plan direction for management area 9A (Riparian Management) and of the analysis as 
documented in the EA. The specific actions are described below and in the EA, Section 2.1.2. 

My decision is to approve the pesticide use permit that the Forest Service requires the UDWR to 
have to apply the fish toxicant rotenone to waters that flow on NFS land and to authorize 
motorized vehicle use off of designated routes. The Forest Service pesticide use permit will 
authorize the UDWR to implement a maximum of three treatments on NFS land, one treatment 
per year for three consecutive years. Waters on NFS land that will be authorized for treatment 
by UDWR under the Forest Service pesticide use permit are as follows: 

• approximately 7.8 miles (12.6 km) of East Fork Boulder Creek from the natural barrier 
(below headwater meadow) on East Fork Boulder Creek to its confluence with West Fork 
Boulder Creek; 

• approximately 0.2 miles (0.4 km) of lower West Fork Boulder Creek, from a previously 
constructed barrier to its confluence with East Fork Boulder Creek; 

• approximately 0.5 miles (0.8 km) of Boulder Creek from the confluence of East Fork 
Boulder Creek and West Fork Boulder Creek downstream to a previously constructed 
fish barrier; and 
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• all seeps and springs flowing into those sections of the stream reaches specified in the 
permit. 

The UDWR activities that will be authorized by my decision will completely eradicate non
native trout from East Fork Boulder Creek, a short segment of Boulder Creek, and a very short 
segment of West Fork Boulder Creek. All fish will be temporarily eliminated by UDWR from 
target waters. My decision also authorizes UDWR to use motorized vehicles off of designated 
routes as needed to facilitate placement of equipment, especially neutralization equipment, in 
effective locations. 

Several actions that are not part of my decision are connected to the UDWR project, as follows. 
UDWR is proposing chemical treatment of connected waters on private property to meet the 
purpose of the UDWR project. The entire proposed UDWR treatment area is described in the 
EA, Section 1.1 and Figures I and 2. Following fish removal, UDWR will introduce the CRCT 
into the treated stream segments to establish self-sustaining populations. Sterile hybrids of 
species of non-native trout may also be stocked by UDWR at some locations following the 
treatments to provide sport fishing opportunities while native trout become established. 

The following describes the UDWR project in detail, including identification of those actions 
that do not require Forest Service authorization. 

Chemicals. Liquid emulsifiable rotenone (Liquid Rotenone, 5% Active Ingredient, EPA 
Registration No. 432-172) will be used by UDWR to treat target waters. Rotenone was selected 
as the chemical to use because of its effectiveness in controlling fish populations and its lack of 
long-term effects on the environment. When used at the concentrations planned for the UDWR 
project, rotenone is a naturally occurring fish toxicant that is toxic to only fish, some aquatic 
invertebrates, and some juvenile amphibians. The Environmental Protection Agency (EPA) 
found it to be not toxic to humans, other mammals, and birds at the concentrations used to 
remove fish. It has been widely used in the United States since the 1950's. UDWR has used 
rotenone successfully in many similar projects and has refined application techniques to 
minimize adverse side effects to the environment 

Potassium permanganate will be used by UDWR to neutralize the rotenone at suitable locations 
to prevent the movement of rotenone into non-target waters. Potassium permanganate was 
selected, because it is a strong oxidizer that breaks down into potassium, manganese, and water. 
All are common in nature and have no deleterious environmental effects at the concentrations 
that would be used for the UDWR project activities, including those that would be authorized by 
my decision. Potassium permanganate is used as an oxidizing agent in treatment plants to purify 
drinking water. Although the oxidation process is not immediate, neutralization should occur 
within an estimated 0.25 to 0.5 miles of the neutralization site. 

A more detailed description of the chemicals that will be used for the UDWR project activities, 
including those that will be authorized by the Forest under my decision, can be found in the EA, 
Appendix A. 
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Application. Liquid rotenone will be applied by UDWR at a rate of 0.5 to 2.0 ppm. In the pond 
and reservoir, liquid rotenone will be dispersed from personnel on small water-craft using 
pressurized backpack spray units. For flowing waters, seeps, and springs, liquid rotenone will be 
applied using a combination of 30 gallon and 5 gallon dispensers with constant flow drip-heads 
at approximately 50 to 60 stations throughout the UDWR project area over a 3 to 24 hour period. 
One 30 gallon drip station will be used by UDWR at each at the following (see EA, Figure 2): 

• lower end of the headwater meadow at the upstream end of the UDWR project area, 

• approximately halfway between the headwater meadow and King's Pasture Reservoir, 

• immediately below King's Pasture Reservoir, and 

• at the intake for the water flow pipeline between the West Fork Reservoir and King' s 
Pasture Reservoir. 

Five-gallon drip stations will be located by UDWR at approximately 1 mile intervals, beginning 
one mile below King's Pasture Reservoir and ending 1 mile upstream from the fish barriers on 
the main stem of East Fork Boulder Creek, and at all major springs and seeps within the UDWR 
treatment area. The interval placement of drip stations on the main stem of East Fork Boulder 
Creek would be to facilitate efficient travel time of chemicals. Depending on flow volume, a 
single 30 gallon or 5 gallon drip will be placed by UDWR on the lower fish barrier on West Fork 
Boulder Creek. Pressurized backpack sprayers will be used by UDWR to apply a diluted 
solution of the chemical to springs and backwater areas containing fish that were not effectively 
treated by boat or drip station. 

Rotenone will be neutralized by UDWR with potassium permanganate downstream from target 
waters. Three sites are planned (see EA, Figure 3): where the penstock water is released at the 
upper power plant, where water is released at the main power plant, and at the fish barrier at the 
lower end of the treatment area. Each site will have a main neutralization station and at least one 
contingency neutralization station to ensure effectiveness. The neutralization stations will 
prevent rotenone from escaping the target area, except for the estimated 0.25 to 0.5 miles 
downstream in which the neutralization or natural degradation of rotenone will be occurring. 

Post-treatment activity. Following confirmation of complete non-native trout removal, UDWR 
will reintroduce CRCT into project stream reaches from "core" CRCT populations or from fish 
produced by UDWR CRCT brood stocks. Sterile hybrids of species of non-native trout may also 
be stocked by UDWR at some locations following the treatments to provide sport fishing 
opportunities while native trout become established. All UDWR transfers or stocking of fish 
will comply with Utah Department of Agriculture and Food rules and UDWR policies. 
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Design Criteria. The following design criteria will be implemented and included in the Forest 
Service authorizations: 

I. Stream sections will be treated in the fall to minimize impacts on non-target wildlife species 
(amphibians, insectivorous birds and bats). The fall treatment period will also minimize the 
impacts on sport fishing recreation. 

2. Each treatment will be preceded by internal and external notifications and media releases to 
notify the public of treatment sites and dates and will include the following: notification of 
the Boulder Town Council, notification of private landowners in the treatment area, and news 
releases in local papers. 

3. The treatment area will be placarded to prohibit public access during treatment and for at 
least 3 days following treatment. 

4. Application of the chemical will be conducted by licensed pesticide applicators in accordance 
with all applicable regulations and policies. 

5. Access by motorized vehicles will be on National Forest System roads designated for 
motorized vehicle use to the extent possible. Any use of motorized vehicles off of designated 
routes will be minimal and will require written Forest Service approval. 

6. Neutralization sites will be placed to maximize their effectiveness at preventing downstream 
escapement of rotenone. 

7. Treated waters will remain open to fishing. 

8. Transport to the site and storage of chemicals on the site will comply with FSH 2109.14.40 
(Pesticide-Use Management and Coordination Handbook, Chapter 40- Storage, 
Transportation, and Disposal). 

9. Sentinel fish ("in situ bioassay") will be used for pesticide residues monitoring to determine 
the presence or absence of unacceptable environmental effects. 

10. Treatments will be discontinued if the objective of complete removal of non-native trout 
from the project area has been met. 

Actions connected to but not included in the decision. The following parts of the UDWR project, 
as described above, are not subject to Forest Service authorization requirements, and therefore 
are not included in my decision. My decision is only for issuance of the pesticide use permit for 
the application of rotenone on NFS land only and for use of motorized vehicles off of routes 
designated on the Forest Service system. The following, however, are considered connected 
actions and thus included in the environmental analysis presented in the EA, Section 3: 

1. The proposed UDWR treatment area includes private property, including property owned by 
Garkane Energy; thus, this area is not under Forest Service jurisdiction. This includes 
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approximately 1.4 miles of East Fork Boulder Creek, Kings Pasture Reservoir, and the pond 
in Kings Pasture. To meet the purpose and need of the UDWR project, these areas as well as 
the water in the transmission pipeline and penstock must be treated by UDWR. Forest 
Service approval of the pesticide use permit for UDWR to apply rotenone to waters on NFS 
land is not approval of UDWR activities on non-NFS land; however, the Forest Service will 
not approve the pesticide use permit unless UDWR is able to complete its project by treating 
waters off of NFS land. 

The expectation is that the entire UDWR project treatment area will receive chemical 
treatment as described below, although the UDWR may decide to use another method or 
methods to achieve the treatment objective. FERC license order Section 4(e) , item 16, 
condition 4, requires Garkane Energy to use its reasonable efforts to cooperate in the work of 
UDWR and other agencies to remove non-native fish and re-establish CRCT in the above 
stream sections. This cooperation has already been demonstrated through construction of the 
fish barriers, the first chemical treatment of Kings Pasture Reservoir in 2009, the creation and 
posting of educational signs regarding CRCT restoration efforts, the development of the 2 cfs 
fl ow release system out of King's Pasture Reservoir and the commencement of that flow 
release in November 2010. 

2. Stocking of fish is under the jurisdiction of UDWR; thus, the CRCT stocking is not under 
Forest Service jurisdiction. To meet the purpose and need of the UDWR project, the stream 
will need to be stocked by UDWR with CRCT from core populations or UDWR brood stock 
post -treatment. 

The expectation is that the post-treatment recolonization/stocking of CRCT will occur as 
described. The purpose and need for the UDWR project, including stocking with CRCT, is 
to implement conservation actions under the CRCT Conservation Agreement and Strategy, to 
which UDWR is a signatory. In addition, the Forest Service conditions regarding the non
native fish eradication and fish restocking were included in a 2006 settlement agreement 
relating to the FERC license conditions and signed by Garkane Energy, Forest Service, and 
UDWR. 

3. Fishing regulations, including whether or not treated waters would remain open to fishing, is 
under the jurisdiction of UDWR. 

The expectation is that UDWR will manage the fishing regulations to meet the conservation 
actions under the CRCT Conservation Agreement and Strategy. UDWR recognizes the 
importance of the area to recreation users. Because of this, UDWR may also stock sterile 
hybrids of species of non-native trout at some locations following the treatments while native 
trout become established. 

OTHER ALTERNATIVES CONSIDERED AND ANALYZED IN DETAIL 

In addition to the Proposed Action, the interdisciplinary team (IDT) considered two other 
alternatives and analyzed them in detail in the EA: 
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No Action. The No Action alternative is required by law to be analyzed and used as a base line 
for action alternatives. As discussed in Section 2. 1.1 of the EA, under the No Action alternative, 
the Forest would not approve the pesticide use permit to UDWR and would not authorize 
UDWR to use motorized vehicles off of designated routes for the application of rotenone to 
waters of the treatment area on NFS lands. It would not approve a special use authorization for 
UDWR to bury removed fish, an action included in the Non-chemical Treatment alternative. 
The No Action alternative would not have precluded UDWR from implementing actions on NFS 
lands that would meet the purpose and need for UDWR's project but do not require Forest 
Service authorization. This includes UDWR activities described under the Non-chemical 
Treatment alternative (EA, Section 2.1.3) except for the use motorized vehicles off of designated 
routes or burial of removed fish on NFS lands. The No Action alternative would not preclude 
UDWR from implementing actions on non-NFS land that are related to the purpose and need for 
UDWR's project but not under Forest Service jurisdiction or authorization. 

One possible option for UDWR is to take no further action to meet the purpose and need of the 
proposed project. This possible option is identified in the EA as the "No Action - No Further 
Treatment Scenario" and is the basis for the effects analysis for the No Action alternative to 
provide the baseline for comparison of expected future conditions if neither the Proposed Action 
nor Non-chemical Treatment alternative were implemented by the Forest and UDWR were to 
take no further action to meet the purpose and need. 

Non-chemical Treatment Alternative. Described in Section 2.1.3 of the EA, under the Non
chemical Treatment alternative, the Forest Service would have authorized UDWR to use 
motorized vehicles off of designated routes and approve a special use authorization for UDWR 
to bury fish that are removed as necessary to implement a non-chemical treatment to remove 
non-native trout from waters on NFS land. The non-chemical treatment methods would not 
involve the use of rotenone or other pesticides on NFS lands and, therefore, would not require 
Forest Service approval. The effects of the non-chemical treatment were analyzed, because this 
option may be exercised by UDWR in the event that the Forest Service were to choose not to 
authorize pesticide use, and the approach would be a connected action to the authorization of the 
use of motorized vehicles off of designated routes and approval of a special use authorization for 
burial of removed fish. UDWR's non-chemical treatment and other connected actions may or 
may not occur under the No Action alternative if the UDWR were to use motorized vehicles only 
on designated routes. The UDWR non-chemical treatment also may or may not occur under the 
Proposed Action. 

Under the Non-chemical Treatment alternative, UDWR would use electrofishing to remove non
native trout from the treatment waters on NFS lands. The treatment area would remain the same 
as described for the Propo ed Action. Connected actions would be similar to those of the 
Proposed Action, except that removal would be through electrofishing, gill nets may be used to 
remove brook trout from King's Pasture Reservoir and the pond in King's Pasture, and a fish 
barrier would have been needed to be constructed above King's Pasture Reservoir. The barrier 
could be removed but only after treatment is determined to be fully successful. Because of 
reduced removal efficiency with electrofishing as compared to chemical treatment as the fish 
removal method, UDWR's project would extend to 10 years. 
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ALTERNATIVES CONSIDERED BUT NOT ANALYZED IN DETAIL 

In comments that were submitted, numerous alternative methods or programs were suggested for 
removing non-native trout: 

l ) increased angler pressure, such as unlimited catch and hold for brook trout in affected 
sections or at specific times 

2) organized netting effort, including volunteers 

3) double barricades, including barriers above King's Pasture Reservoir to ensure non
native species cannot travel and spawn above that point 

4) intensive stocking with cutthroat to pressure out brook trout or to compensate for the 
CRCT's inability to compete with brook trout 

5) cease stocking non-native trout in any lake or pond above the East Fork Boulder Creek 
headwaters that has the potential to release water and non-native fish into the headwaters 
just below the Boulder Mountain escarpment 

6) volunteer help to remove fish other than with chemicals 

7) permitted commercial fishing to remove brook trout 

8) use of weir nets then smoking fish for sharing fish for local consumption. 

As discussed in Section 2.2 of the EA, the Forest discussed these suggestions with the UDWR as 
alternatives to the need for the pesticide use permit. They were considered but dismissed from 
detailed analysis as being ineffective in meeting the purpose and need. 

As with the UDWR treatment methods described in the Non-chemical Treatment alternative, 
these suggested alternatives do not generally require Forest Service approval or authorization. 
My decision does not preclude future consideration by UDWR for use of these methods or 
programs for the purpose of non-native trout eradication from the treatment area. Some 
associated activities with these methods may require Forest Service authorization, which, if 
needed and requested, would undergo appropriate review procedures and appropriate NEP A 
analysis. 

RELATIONSHIP OF MY DECISION AND UDWR TREATMENT 

As described above, my decision only authorizes UDWR's use of rotenone on NFS land and 
UDWR's use of motorized vehicles on NFS land off of designated routes. My decision does not 
compel UDWR to implement the chemical treatment or any other treatment. The following 
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describes the relationship of UDWR's possible treatment actions and the alternatives that I 
considered. 

UDWR use of rotenone: 
on NFS land: Proposed Action (my decision) 
off of NFS land: Any alternative (no Forest Service authorization is required) 

UDWR non-chemical treatment as described in Non-chemical Treatment alternative: 
on or off of NFS land: Any alternative (no Forest Service authorization required) 

UDWR non-chemical treatment, any other method: 
on or off of NFS land: Any alternative (no Forest Service authorization required) 

UDWR taking no further action: 
on or off NFS land: Any alternative (no Forest Service authorization required, 
although under my decision, the Forest Service will not approve the pesticide use 
permit unless UDWR is able to complete the project by treating, by whatever 
means, the waters on non-NFS land). 

RATIONALE FOR THE DECISION 

In making my decision I considered comments and concerns from interested publics and the 
analysis brought forward in the EA and associated specialist reports. The following paragraphs 
address the topics I considered most important. 

Meeting the purpose and need. I consider it important that the Forest Service take appropriate 
actions to conserve species that are of such conservation concern that the US Fish and Wildlife 
Service has been petitioned to list it under the Endangered Species Act, the Forest Service has 
signed a conservation agreement to implement a conservation strategy for it, and the Regional 
Forester has included it on the Intermountain Region's Sensitive Species list. I also consider the 
eradication of the nonnative fish to be necessary to meet the purpose of restoring CRCT to their 
historic range within the East Fork Boulder Creek. Upon reviewing the EA and specialist 
reports, I am convinced that the UDWR proposed chemical treatment as described for the 
Proposed Action is expected to be the most effective method to accomplish this. 

The EA, Sections 3.1.2 and 3.1.3, explains that if UDWR does not remove brook trout from East 
Fork Boulder Creek, the brook trout would not allow CRCT to expand back into their native 
range within East Fork Boulder Creek. The brook trout would continue to restrict the self
sustaining CRCT population to 0.5 miles of East Fork Boulder Creek, leaving the East Fork 
Boulder Creek CRCT population to be considered at high risk of local extinction during future 
evaluations of the species status. Expanding the current population of CRCT in the East Fork 
Boulder Creek downstream from the confluence with the West Fork of Boulder Creek will 
connect the populations in the two forks of Boulder Creek, creating a metapopulation in the 
Boulder Creek drainage and the largest connected population in the Escalante River drainage. 

East Fork Boulder Creek Native Trout Restoration Project- Decision Notice and FONSI Page 11 



Based on the effectiveness discussion in the EA, Appendix B, the UDWR activities as described 
for the Proposed Action, including the chemical treatment that my decision approves, are 
expected to be more successful in eradicating brook trout than the UDWR non-chemical 
treatment methods described in the Non-chemical Treatment alternative. UDWR's chemical 
treatment projects within the Escalante River drainage that are similar to this one have also 
shown a high degree of success at removing nonnative brook trout and re-establishing CRCT 
populations. In contrast, a UDWR non-chemical treatment would be expected to be less 
successful or, at best, take many years longer to accomplish success, leaving the species at risk 
of extirpation in its historic range in East Fork Boulder Creek. UDWR's proposed chemical 
treatment is the most effective means of removing brook trout in order to meet the purpose and 
need, and my decision authorizes such treatment on NFS land. 

Effects on public health from chemical exposure. Although I consider meeting the purpose 
and need to be important, I felt it equally important to be assured that the UDWR activities I am 
approving, as well as those connected to it, will not be harmful to public health. During public 
scoping, a large number of comments expressed concern about the potential effects on public 
health from exposure to the chemicals to be used in the treatment. Because of this, I instructed 
the IDT to do a thorough review and analysis of the best available scientific information 
available in the literature on the potential effects on public health from the chemical exposure to 
rotenone, the neutralizing chemical potassium permanganate, and the formulas that UDWR will 
use to administer them. I feel that this review and analysis were done and thoroughly discussed 
in the specialist report Public Health: Chemical Exposure. The specialist report included review 
of the 2006 and 2007 EPA risk assessment and analysis that were conducted for the re
registration of rotenone for use as a piscicide, the 2008 Forest Service risk assessment of 
rotenone as used as a piscicide, all peer-reviewed literature that was provided by commentors, all 
peer-reviewed literature that was cited by commentors that could be obtained by the IDT, and all 
other pertinent, peer-reviewed literature that was more recent than _the EPA or Forest Service risk 
assessments and of which the IDT became aware and could obtain prior to this decision. After 
review of the analysis and disclosures of potential public health effects in the specialist report, I 
am confident that the application methods and design criteria I have included in my decision 
mitigate any potential risks to public health from the chemicals or their formulations that I will 
authorize for UDWR use in the pesticide use permit. 

In considering the potential risk to public health, I especially examined the specialist report for 
two areas of analysis -- general health risks and neurological health risks, the latter because of 
the specific concerns raised in comments. 

On the risk to general health, I am confident that, at the concentration I will authorize UDWR to 
use under the pesticide use permit, the possible level of rotenone to which a person would be 
exposed will be much lower than what would be needed to reach the dose that EPA analyzed as 
causing risk of acute toxicity (acute reference dose). The acute reference dose, in turn, is 1000 
times lower than the dose at which any human health effects were reported at the time of the 
EPA assessment. I thought about EPA's acute reference dose, upheld in all of the other rrisk 
assessments reviewed, as it could relate to an adult person like me and feel confident that the 
concentration that I will authorize UDWR to use will not result in acute toxicity. The 
concentration that I will authorize is essentially 15 times lower than the acute reference dose for 
an adult-sized person. I also thought about what this acute reference dose means for children 
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because of their smaller size. Based on the acute reference dose, a 40 pound child would have to 
drink a little over 2.5 quarts of water from the treated area during the treatment, when the 
concentration would be at its highest, to reach the equivalent of the EPA's acute reference dose. 
A 40 pound child would have to drink an enormous amount of water (approximately 241 
gallons) from the treated area during the time of treatment to reach the equivalent of the lowest 
dose that at which observable effects were produced in laboratory ingestion studies. 

On the risk of neurological effects, I am also confident that there will be no risk of neurological 
effects to public health, because the UDWR method of application and concentration of the 
chemicals that I will approve in the pesticide use permit under my decision should not result in 
the public being exposed to the chemical in the ways (exposure routes) that were used in studies 
that showed a link between rotenone and neurological effects. As discussed in the specialist 
report, the large majority of the laboratory studies on neurological effects from rotenone involve 
exposure routes (e.g. subcutaneous infusion, intravenous administration, or direct instillation into 
the brain) that will not occur under the UDWR methods I will authorize in the pesticide use 
permit. Only a few studies used exposure routes that may possibly relate to exposure that could 
occur under the UDWR methods I will be approving: inhalation and ingestion. In these studies, 
there were no observable effects, or the neurological effects appeared after prolonged exposure, 
28 days to 3 months, far exceeding the 3 to 24 hour treatment one time per year application that I 
will be authorizing UDWR to do. Also, among the germane exposure route studies, the lowest 
dose at which observable effects occurred was 5 mg/kg, which far exceeds the 0.015 mg/kg dose 
assessed by the EPA. As discussed above, at the concentration that I will authorize UDWR to 
use, ingestion at even the EPA's reference dose should not occur. 

I also considered other concerns about public health that were raised during scoping and in 
comments, although I focused on the potential risks to general health and neurological health . 
The specialist report Public Health: Chemical Exposure also looks at the potential for chronic 
effects, risks from other chemicals involved in the application that I will be authorizing, and 
several epidemiological studies that were cited by commentors. First, chronic exposure will not 
occur, because rotenone has not been shown to persist in flowing water (EA, Section 3.3 .2), it is 
unlikely to reach ground water because of its binding to organic matter in soils and quick break 
down (EA, Section 3.3.2), and design criterion #6 will require UDWR to neutralize the rotenone 
with potassium permanganate at sites that will be effective to keep rotenone from reaching non
target waters. Second, the focus of my decision is on the potential public health effects from 
rotenone, because both the EPA and Forest Service risk assessments concluded that the risks 
from the other chemicals involved with the UDWR treatment are minimal compared to the 
rotenone itself. Third, although many epidemiological studies have attempted to link various 
pesticides with health issues, including Parkinsonism, I focused on the peer-reviewed laboratory 
studies, because, as discussed in the specialist report, the results of epidemiological studies were 
variable and their applicability to the methods I will be approving is questionable. All of the 
epidemiological studies had the potential for the over-reporting or mis-reporting rotenone 
exposure, bias in subject group (agricultural workers who often apply pesticides), and a majority 
of ubjects who were using different methods or formulations of rotenone-containing products 
from what I am approving. Additionally, some peer-reviewed literature noted the difficulty in 
using epidemiological studies for risk assessments of a disease such as Parkinson 's where 
multiple causal factors (genetic susceptibility, age, and environmental exposures) are present. 
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Even though I feel that the methods and concentration of rotenone that I am approving UDWR to 
use should not result in exposure of the public, even for a child, to a level of concentration that 
would cause acute toxicity or neurological effects, my decision includes redundant precautions in 
the authorization to further reduce the potential for public exposure to the chemical: design 
criterion #3 will require the treatment area to be placarded to prohibit access to the treatment area 
during treatment and for 3 days after treatment, design criterion #6 will require UDWR to locate 
neutralization sites to be as effective as possible in reducing the amount of active rotenone 
reaching non-target waters, and design criterion #2 will inform the public of when the treatment 
will occur and, thus, when the chemical will be in the water. 

In summary, I am confident that the methods I will be approving the UDWR to use will not 
result in general or neurological health effects, because those methods will result in public 
exposure to chemical concentrations far below the level that could cause general or neurological 
health effects, the potential for public exposure to the chemical will not occur for the duration or 
at the concentration at which neurological effects have been observed, and the potential for 
public exposure is further reduced by redundant precautionary measures in the design criteria 
included in my decision. 

Public awareness. During scoping and the 30-day legal notice and comment period, members 
of the public expressed concern about insufficient public notification during past activities in the 
area that involved rotenone and lack of knowledge about the chemicals and procedures that 
would be involved. Because I feel that public awareness of treatment activities involving 
rotenone is important, my decision includes public notification requirements in design criterion 
#2. In response to comments, I have expanded this criterion beyond news releases in local 
papers to specify that treatments will be preceded by internal and external notifications and 
media releases to notify the public of treatment sites and dates and will include notification of the 
Boulder Town Council and private landowners in the treatment area. My decision also includes 
the requirement to placard the area during treatment and for 3 days following treatment (design 
criterion #3), which is intended to meet the EPA requirement to mitigate risk. 

To ensure the public is aware of the chemicals being used in the treatment, the EA, Appendix A, 
includes a full description of the rotenone formulation as well as the neutralizing compound, 
potassium permanganate. The specialist report, Chemicals and Application of the Proposed 
Action, includes as appendices the Material Safety Data Sheets for the chemicals that would be 
used. This report, as with others, will be available to the public. 

I am also confident that throughout the development of the EA, the Forest has demonstrated its 
willingness to be open about the procedures, chemicals, and possible effects from the activities 
that my decision approves. As described below and in Section 1.6 of the EA, in addition to the 
scoping notice and legal notice initiating the 30-day legal notice and comment period, the Forest 
held a public meeting on April 15, 2010, in Boulder, Utah, to provide information to members of 
the public, hear their questions and concerns, and to answer questions about the chemical 
treatment procedures. Members of my staff have also met with or communicated by other means 
with members of the public, mostly of the Boulder community, after the close of the 30-day legal 
notice and comment period to continue providing information about the proposed chemical 
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treatment. I am also aware that the UDWR has met with private landowners, sometimes with 
Forest personnel in attendance, to discuss the procedures and potential effects of the chemical 
treatment on private lands, the connected action to the Proposed Action. Between efforts of the 
Forest and UDWR, I feel that the Forest has been responding to the concerns about public 
awareness of the chemical treatment and will continue to do so as project implementation 
proceeds. 

PUBLIC INVOLVEMENT AND ISSUES 

The Forest posted a legal notice and initiated the 30-day legal notice and comment period on 
March 17, 2010. In addition, as part of the public involvement process, the Forest posted the 
scoping document on its public website located at the following: 

http://www.fs.fed.us/r4/dixie/projects/projects.shtml . 

A copy of the scoping document was mailed to I 13 individuals, groups, agencies, and tribes. 
The proposal was listed in the Schedule of Proposed Actions beginning April 1, 2010. 

The Forest also held a public meeting on April 15, 2010, in Boulder, Utah. Announcement of 
the meeting was made through a news release distributed on April 7, 2010. The announcement 
was also posted on the Forest's public website located at: 

http://www.fs.fd.us/r4/dixie/news/2010/eforkmeeting.htm. 

The Forest Public Affairs Officer consulted with several members of the Boulder community 
prior to the meeting to discuss the format that would best provide information to those 
expressing concerns. Twenty-nine people signed in, 27 of whom were from Boulder. 

Fifty-two responses were submitted during the 30-day legal notice and comment period, 
including those submitted at the public meeting. Two were submitted after the 30-day legal 
notice and comment period, one of which provided additional documentation for a comment 
submitted during the comment period. All 54 were consideted by me and IDT. In addition, 
Forest personnel met with several individual adjacent landowners, at their request, to clarify the 
Proposed Action. 

ISSUES 

The Forest separated the comments into three groups: substantive issues, topics of concern, and 
other issues. Substantive issues were defined as those directly or indirectly caused by UDWR 
implementing the actions and connected actions as described for the Proposed Action that would 
affect project design, mitigation, or alternatives. Topics of concern were those that would not 
affect project design, mitigation, or alternatives but are within the scope of the project and 
addressed in the analysis. Other issues were identified as those: 1) outside the scope of the 
proposed project; 2) already decided by law, regulation, Forest Plan, or other higher level 
decision; 3) irrelevant to the decision to be made; or 4) conjectural and not supported by 
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scientific or factual evidence. The Council on Environmental Quality (CEQ) NEPA regulations 
require this delineation in Section 1501.7, " ... identify and eliminate from detailed study the 
issues which are not significant or which have been covered by prior environmental review (Sec. 
1506.3) .. .. " A full comment analysis may be found in the project record. 

All submitted comments were made available to the IDT and me. Each comment was reviewed. 
Because many comments were similar, comments were grouped by topic . All of the comment 
and other issues raised in the comments were either incorporated by the IDT by modifying the 
Proposed Action, developing appropriate project design features, developing an alternative 
analyzed in this document, or determined not to constitute substantive issues. 

The Forest identified five substantive issues, as follows: 

Substantive Issue 1: The 2007 EPA reregistration documentation includes risk 
mitigation measures to address ecological risks from unintended exposure and human 
health risks from swimming in treated areas, consuming treated fish, and handling 
rotenone. 

Disposition of Issue: Design criteria for the Proposed Action were modified to 
include in the pesticide use permit the requirement to placard to addresses the risk 
mitigation measures for these risks (design criterion #3). Other risk mitigation 
measures were already included in the design criteria in the scoping notice. 

Substantive Issue 2: Concerns were raised about the potential effects to public health 
from rotenone, its formulation, potassium permanganate, and its formulation. Identified 
potential health effects included, but were not limited to, neurologic diseases. Concerns 
included those of short-term and long-term effects, effects from low doses, and 
synergistic effects from combining the chemicals. 

Disposition of Issue: The EA includes analysis of potential effects to human 
health from the chemicals that the Forest would authorize for use by UDWR 
under the Proposed Action. Also, at the Forest's request, UDWR developed the 
Non-chemical Treatment alternative, described in the EA, Section 2.1.3, which 
was analyzed fully to provide comparison with the actions that would be 
authorized by the Forest under the Proposed Action. This Non-chemical 
Treatment alternative would require Forest Service authorization for the possible 
use of motorized vehicles off of designated routes and approval of a special use 
authorization for the burial of removed fish . 

Substantive Issue 3: Concerns were raised about the potential effects to public health 
from exposure to potassium permanganate and the carrier for the rotenone. 

Disposition of Issue: The design criteria that were added or previously included 
to address EPA's risk mitigation measures for rotenone would also address risks 
from exposure to potassium permanganate; therefore, disposition of Substantive 
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Issue 3 is the same as for Substantive Issue 1. Also, the Non-chemical Treatment 
alternative was developed, as described above and in detail in Section 2.1.3, and 
would not involve use of potassium permanganate. 

Substantive Issue 4: Concerns were raised that the use of chemicals in UDWR's project 
area would affect the perception of the pristine quality of the area and that visitation 
would drop, affecting the local businesses, including beekeeping and those with organic 
certification, and economic stability of the community. 

Disposition of Issue: The Non-chemical Treatment alternative was developed, as 
described above and in detail in the EA, Section 2.1.3, and would not involve the 
use of chemicals. 

Substantive Issue 5: Concern was raised that a reasonable range of alternatives was not 
provided. 

Disposition of Issue: As described above, the Non-chemical Treatment 
alternative was developed as a feasible option that the UDWR may execute in lieu 
of applying rotenone. As described above, the treatment method under this option 
does not require Forest Service authorization, but the option was analyzed fully to 
provide comparison of effects among no treatment, chemical treatment, and non
chemical treatment. Other non-chemical methods that were suggested in 
comments are discussed in the EA, Section 2.2. 

The Forest also identified the following topics of concern that were raised during the 30-day 
legal notice and comment period and which are within the scope of the decision but did not 
affect project design, mitigation or alternatives. They are addressed in this environmental 
analysis: 

I. Effectiveness of the rotenone treatment (EA, Appendix B) 
2. Effect of climate change on project success (EA, Section 2.5) 
3. Effects of rotenone, potassium permanganate, and their formulations as they pertain to 

public health and irrigation uses (EA, Sections 3.3.2, 3.7.2, and 3.7.3) 
4. Effects on groundwater (EA, Section 3.3.2) 
5. Effects on non-target aquatic and terrestrial species, including effects to food web and 

rare or endemic species (EA, Sections 3.1, 3.2, and 3.4) 
6. Effects on sportfishing (EA, Section 3.5) 
7. Effects on downstream Wild and Scenic River suitable segments (EA, Section 3.5), and 
8. Effects to psychological and cultural values (EA, Section 3.8.2). 

NEPA ANALYSIS 

During the 30-day legal notice and comment period, the preparation of an environmental 
assessment instead of an environmental impact statement was questioned by members of the 
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public. The preparation of an environmental assessment is in accordance with Forest Service 
policy and applicable regulations. 

Rotenone is considered a pesticide that requires the Forest Service to issue a pesticide use permit 
or to waive the permit requirement. Because of the length of stream to be treated by UDWR, as 
well as potential maximum of 3 years of treatment, the amount of active ingredient is expected to 
exceed the "< 1 lb" allowed for permit waiver (FSM 2151 ). Issuance of the pesticide use permit 
is, therefore, required and considered the federal action; thus, NEPA analysis is required, per 
FSM 2150.1: 

3. The provisions of the National Environmental Policy Act (42 U.S.C. 4321) and the 
Council on Environmental Quality implementing regulations apply to pesticide 
management (FSM 1950; FSH 1909 .15). 

No formal steps were taken for IDT evaluation to determine if the UDWR project would 
fall under a category excluded from documentation in an EA or EIS, because, prior to 
initiating scoping and comment for the project, I had already been informed of concerns 
and questions, primarily from residents in Bou lder, UT, about the use of rotenone. 36 
CFR 220.6(c) specifies the following: 

If the responsible official determines, based on scoping, that it is uncertain 
whether the proposed action may have a significant effect on the environment, 
prepare an EA. If the responsible official determines, based on scoping, that the 
proposed action may have a significant environmental effect, prepare an EIS. 

The issue of effects on public health that arose resulted at the time of scoping in my 
uncertainty on whether or not there would be a significant effect on public health . My 
uncertainty was due to the fact that members of the public referred to numerous articles 
regarding effects of rotenone to public health, but those articles had not been reviewed by 
my IDT prior to initiating scoping. In contrast, use of rotenone for fish removal has been 
approved by EPA and is an accepted practice among agencies that manage fisheries. 
Post-scoping, my uncertainty remained; therefore, I elected not to seek a category 
excluded from documentation in an EA or an EIS. 

In deciding whether or not an EIS should be prepared, I considered the fact that neither 
the Proposed Action nor connected actions, including UDWR's application of the 
chemical, fall into the two classes of activities for which the Forest Service requires an 
EIS, as identified in 36 CFR 220.5(a): 

Class 1: Proposals to carry out or to approve aerial application of chemical 
pesticides on an operational basis .... 

Class 2: Proposals that would substantially alter the undeveloped character of an 
inventoried roadless area or a potential wilderness area. 
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I also considered that per CEQ regulations Section 1508.9, by definition, an environment 
assessment is defined by the following: 

(a) [Environmental assessment] Means a concise public document for which a 
Federal agency is responsible that serves to: 

1. Briefly provide sufficient evidence and analysis for determining 
whether to prepare an environmental impact statement or a finding of 
no significant impact. 

Similarly, Forest Service regulations at 36 CFR 220.7(a) state: 

An environmental assessment (EA) shall be prepared for proposals as described in 
§220.4(a) that are not categorically excluded from documentation (§220.6) and 
for which the need of an EIS has not been determined (§220.5). 

Because the Proposed Action could not be categorically excluded from documentation 
and significance of effects was uncertain, I elected to prepare an environmental 
assessment to determine if an Environmental Impact Statement would be needed. 

FINDING OF NO SIGNIFICANT IMPACT (FONSI) 

Based on the interdisciplinary environmental analysis, review of the National Environmental 
Policy Act (NEPA) criteria for significant effects, and my knowledge of the expected impacts, I 
have determined that my decision and the UDWR actions that my decision approves will not 
pose a significant effect upon the quality of the human environment. Therefore, an 
Environmental Impact Statement is not needed. This determination is based on the following 
factors; 

1. My finding of no significant environmental effects is not biased by the beneficial 
effects of the action. The effects described in the EA, Section 3, support this finding. 

2. The degree to which the Proposed Action affects public health or safety. Although 
rotenone and potassium permanganate, the neutralizing chemical, have been shown to 
have potential impacts to human health, under the chemical treatment that my decision 
would allow, the concentrations to be used, duration of application, and potential 
exposure routes would ameliorate the potential for human health impacts. My decision 
also includes the design criteria that provide redundant precautionary measures by 
requiring UDWR to establish neutralization sites to maximize effectiveness at preventing 
downstream effects, inform the public of treatment timing and location, and placard the 
project area to prohibit public access to the treatment area during and for 3 days 
following treatment activities. 

3. Unique characteristics of the geographic area such as proximity to historic or 
cultural resources, park lands, prime farmlands, wetlands, wild and scenic rivers, or 
ecologically critical areas. There are no unique characteristics of the geographical area 
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that will be significantly affected by my decision . There are no effects to prime 
farmlands, Wild and Scenic Rivers, or ecologically critical areas. Because no ground
disturbing activities will occur, there will be no effects to cultural resources. 

My decision will not change the Undeveloped Character or Natural Appearance, 
manageability, or size of the Boulder Top draft undeveloped/undeveloped area (DU/UA). 
The UDWR treatment that I will approve with the pesticide use permit will improve the 
natural integrity and ecological special feature of the DU/UA. UDWR's implementation 
of the actions as described in my decision, including connected actions, will cause 
increased human activity during project implementation, but it will occur on 
approximately 2.3 miles of the East Fork of Boulder Creek, be minor, and be temporary. 
It will also not affect opportunities for solitude or a primitive and unconfined type of 
recreation on the remainder of the 69,200 acre Boulder top DU/UA. It will not preclude 
the Boulder Top DU/UA from consideration as an area of wilderness potential in the 
future. 

My decision will not affect the roadless area qualities or attributes of either the Boulder 
Mountain/Boulder Top/Deer Lake or the New Home Bench Inventoried Roadless Areas, 
except that UDWR's implementation of the actions as described in my decision, 
including connected actions, will improve the diversity of plant and animal communities 
by improving long term habitat for amphibian species. UDWR' s actions will also 
improve habitat for CRCT. 

My decision will have no effects on the outstandingly remarkable values, free-flowing 
condition, or water quality of the downstream segments on the Grand Staircase-Escalante 
National Monument that were found to be suitable for inclusion in the Wi ld and Scenic 
River system. 

4. The effects on the human environment are not likely to be highly controversial. This 
is based on the analysis of resource specialists and comments from other agencies and the 
public. Not all of the comments received were in support of this project. After reviewing 
the project record and EA, I am confident the IDT reviewed these comments, 
incorporated them into the Proposed Action that is my decision, and addressed them in 
the appropriate resource sections or specialist reports. 

During the 30 day scoping and comment period, many comments were submitted 
expressing concern about the EPA risk assessment that was cited in the scoping notice 
and offering different opinions about the potential effects of rotenone on public health. I 
recognize that the potential implementation of the proposed action has generated a large 
amount of interest and concern from the local community; however, after a thorough 
review of the project record and the EA I found that the potential effects to public health 
from the proposed action are not highly controversial. 

In particular the project record include the specialist report Public Health: Chemical 
Exposure. This report includes a review of the EPA risk assessments that were 
conducted for the re-registration of rotenone for use as a piscicide, the 2008 Forest 
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Service risk assessment for rotenone used as a piscicide, all peer-reviewed literature that 
was provided by commentors, all peer-reviewed literature that were cited by commentors 
that could be obtained by the IDT, and all other pertinent literature that was more recent 
than the EPA or Forest Service risk assessments and of which the IDT became aware 
prior to this decision. Under the proposed action UDWR will apply chemicals for their 
intended use. These chemicals have been registered for this use by the EPA. Under my 
decision, and the resulting pesticide use permit, several design criteria have been 
included to minimize any risk to public health. An independent risk assessment by the 
Forest Service determined that with the implementation of these types of design criteria a 
rotenone application at using the formulations and concentrations such as those to be 
used under the proposed action, would not be expose the public to significant levels of 
rotenone. Based on the conclusions in the EPA and Forest Service risks assessments, 
along with the analysis and disclosures in the specialist report Public Health: Chemical 
Exposure, I have determined there is no controversy about the potential effects of the 
chemicals on public health as UDWR will apply them under my decision and approval in 
the pesticide use permit. 

On the risk to general health, I am confident that, at the concentration I will authorize 
UDWR to use under the pesticide use permit, the possible level of rotenone to which a 
person would be exposed will be much lower than the dose that EPA used to assess the 
risk of acute toxicity (acute reference dose). The acute reference dose, in turn, is 1000 
times lower than the dose at which any human health effects were reported at the time of 
the EPA assessment. I thought about EPA's acute reference dose, upheld in all of the 
other risk assessments reviewed, as it could relate to an adult person like me and feel 
confident that the concentration that I will authorize UDWR to use will not result in acute 
toxicity. The concentration that I will be authorizing will be essentially 15 times lower 
than the acute reference dose for an adult-sized person. Based on the acute reference 
dose, a 40 pound child would have to drink a little over 2.5 quarts of water from the 
treated area during the treatment, when the concentration would be at its highest, to reach 
the equivalent of the EPA's acute reference dose or approximately 241 to reach the 
equivalent of the lowest dose that at which observable effects were produced in 
laboratory ingestion studies. This level of exposure should not occur. 

On the risk of neurological effects, I am confident that there will be no risks of 
neurological effects to public health because the UDWR method of application and 
concentration of the chemicals that I will approve in the pesticide use permit under my 
decision should not result in the public being exposed to the chemical in the ways 
(exposure routes) that were used in studies that showed a link between rotenone and 
neurological effects. As discussed in the specialist report, the large majority of the 
laboratory studies on neurological effects from rotenone involve exposure routes that will 
not occur under the UDWR methods I will authorize in the pesticide use permit. In the 
few studies that used exposure routes -- inhalation and ingestion -- that may possibly 
relate to exposure that could occur under the UDWR methods I will be approving, there 
were no observable effects, or the neurological effects appeared after prolonged 
exposure, 28 days to 3 months, far exceeding the 3 to 24 hour treatment one time per year 
application that I will be authorizing UDWR to do. Also, among the germane exposure 
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route studies, the lowest dose at which observable effects occurred was 5 mg/kg, which 
far exceeds the 0.015 mg/kg dose assessed by the EPA. The duration of exposure to and 
concentration of chemical that resulted in neurological effects should not occur under the 
application methods, duration, and concentration of chemical that I will authorize UDWR 
to use. 

In summary, the analysis leaves no question that the methods I will approve UDWR to 
use in the pesticide use permit should not result in general or neurological health effects, 
and my decision includes design criteria as redundant precautionary measures to reduce 
the potential for exposure of the public to the chemicals; thus, I have determined that 
there exists no controversy about the potential effects of my decision on the human 
environment. 

5. The degree to which the possible effects on the human environment are highly 
uncertain or involve unique or unknown risks. The EA and the specialist reports on 
which it depends acknowledge there exists uncertainty about the potential effects of the 
UDWR treatment chemicals on public health; however, there is no uncertainty that the 
concentrations to be used, duration of application and methods I will approve, and 
resulting potential exposure routes will ameliorate the potential for human health impacts. 
My decision also requires design criteria, which require establishing neutralization sites 
to maximize effectiveness at preventing downstream effects (design criterion #6), 
informing the public of treatment timing and location (design criterion #2), and 
placarding to prohibit public access to the treatment area during and for 3 days following 
treatment activities (design criterion #3) as redundant precautionary measures to 
ameliorate the potential human health risks by further reducing the potential for public 
exposure to the chemicals. 

I have considered the uncertainty of effects of the UDWR project, including the uses I am 
approving, on climate change (EA, Section 3.6). There will be no UDWR activities 
affecting vegetation; therefore, there will be no effects to carbon sequestration. There 
will be short term emissions associated with transport of personnel and equipment and 
the neutralization equipment; however, because greenhouse gases mix readily into the 
global pool of greenhouse gases, it is not currently possible to ascertain the indirect 
effects of emissions from this single project. 

6. The degree to which the action may establish a precedent for future actions with 
significant effects or represents a decision in principle about a future consideration. 
My decision does not represent a precedent for future actions with significant effects or 
represent a decision in principle about a future consideration. The assessment is site
specific. The pesticide use permit that I will approve will be for site specific actions and 
is not open-ended, with approval being for a maximum of three treatments, one treatment 
per year for three consecutive years. 

My decision will not preclude the Boulder Top DU!UA from consideration as an area of 
wilderness potential in the future (EA, Section 3.5). 
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My decision will not affect the roadless area qualities or attributes of either the Boulder 
Mountain/Boulder Top/Deer Lake or the New Home Bench Inventoried Roadless Areas, 
except that UDWR's implementation of the project, including actions I am approving, 
will improve the diversity of plant and animal communities by improving long term 
habitat for amph ibian species and improve habitat for CRCT (EA, Section 3.5). 

My decision will have no effects on the outstandingly remarkable values, free-flowing 
condition, or water quality of the downstream segments on the Grand Staircase-Escalante 
National Monument that were found to be suitable for inclusion in the Wild and Scenic 
Ri ver system (EA, Section 3.5). 

7. Whether the action is related to other actions with individually insignificant but 
cumulatively significant impacts. The EA describes the anticipated cumulative effects. 
I am satisfied after reviewing the EA that my deci sion will not result in significant 
cumulative effects. 

8. The degree to which the action may adversely affect districts, sites, highways, 
structures, or objects listed in or eligible for listing in the National Register of 
Historic Places or may cause loss or destruction of significant scientific, cultural, or 
historical resources. There are no known districts, sites, highways, structures, or objects 
li sted in or eligible for li sting in the National Register of Historic Places that would be 
significantly affected by the UDWR actions that I am approving by my decision (EA, 
Section 2.4.3). My decision will not cause loss or destruction of significant scientific, 
cultural, or historical resources. 

9. The degree to which the action may adversely affect an endangered or threatened 
species or its habitat that has been determined to be critical under the Endangered 
Species Act of 1973. My decision wi ll not result in adverse direct, indirect, or 
cumulative effects on any threatened or endangered species in or outside the project area 
(EA, Section 2.4.2). No Critical Habitat fo r any li sted species will be adversely impacted 
with UDWR's implementation of the actions that my decision approves. A biological 
assessment and concurrence of determination from the U.S. Fish and Wildlife Service are 
included in the project record. 

10. The action will not violate Federal, State, or local law or requirements imposed for 
the protection of the environment. UDWR's implementation of the actions my 
decision approves wi ll not violate any Federal, State, or local law or requirements 
imposed for the protection of the environment (EA, Section 2.4). 

FINDINGS REQUIRED BY OTHER LAWS AND REGULATIONS 

My decision is consistent with the following laws: 

National Forest Management Act 
Clean Water Act 
Endangered Species Act of 1973, as Amended 
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American Antiquities Act of 1906 and Historic Preservation Act of 1966 
Executive Order 11990 of May 1977 (Wetlands) 
Executive Order 11988 of May 1977 (Floodplains) 
Executive Order 12898 of February 1994 (Environmental Justice) 
Executive Order 13186 of January 2001 (Migratory Bird Treaty Act) 
Strategy for Implementing MBTA and EO 13186 on National Forest Lands in Utah of 
March 2007 (Migratory Bird Treaty Act) 
MOU between USFWS and the FS of December 2008 (Migratory Bird Treaty Act) 

No significant adverse impacts are expected from my decision on wilderness, critical habitat, or 
farmlands. 

UDWR's implementation of actions that my decision approves will not pose any unusual risks to 
public health and safety. Although there was expressed high concern for effects of the project 
on public health, it is my judgment that, as supported by the analysis, the concentrations of 
chemicals, duration of application, and methods of application that my decision approves UDWR 
to use as well as the resulting potential exposure routes will ameliorate the potential for human 
health impacts. My decision includes redundant precautions through requiring design criteria to 
be included in the authorization, requiring UDWR to establish neutralization sites to maximize 
effectiveness at preventing downstream effects, inform the public of treatment timing and 
location, and placard to prohibit public access to the treatment area during and for 3 days 
following treatment activities, that will further ameliorate the potential human health risks by 
reducing the potential for chemical exposure. 

There are no known significant effects from my decision on civil rights, women, or minorities. 

I believe this project will enhance the natural and social environments in and surrounding the 
Dixie National Forest. 

My decision and the UDWR actions my decision approves are fully consistent with the Dixie 
National Forest Land and Resource Management Plan (1986) as amended. My decision and the 
UDWR actions my decision approves will not have a significant adverse effect upon subsistence 
resources and opportunities. 

USE OF BEST AVAILABLE SCIENCE 

My decision is based on a review of the record. The record includes a thorough review of 
relevant scientific information, a consideration of responsible opposing views, and the 
acknowledgement of incomplete or unavailable information. 

ADMINISTRATIVE REVIEW OR APPEAL OPORTUNITES 

Appeal Standing 

Pursuant to 36 CFR 215.11, on March 17,2010, a legal notice in The Spectrum newspaper 
announced a 30 day legal notice and comment Period for the Proposed Action. Individuals or 
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organizations which submitted written or oral comments during the 30-day legal notice and 
comment period established "standing" to appeal this final decision. Fifty-two (52) written 
letters were received. The entities that provided those comments are eligible to appeal. 

Appeals Information 

This decision is subject to appeal pursuant to Forest Service regulations at 36 CFR 215. Appeals 
must meet the content requirements of 36 CFR 215.14. Appeals must be postmarked or received 
by the Appeal deciding Officer within 45 days of the publication of a notice of this decision in 
The Spectrum newspaper. The Appeal Deciding Officer is the Regional Forester for the 
Intermountain Region . 

Appeals must be sent to: Appeal Deciding Officer, Intermountain Region USFS, 324 251
h Street, 

Ogden, Utah 8440 I; or by fax to 80 1-625-5277; or by email to: appeals-intermtn-regional
office@ fs.fed .us . Emailed appeals must be submitted in rich text format (rtf) or Word (doc) and 
must include the project name in the subject line. Appeals may also be hand delivered to the 
above address during regular business hours of 8:00 a.m. to 4:30p.m. Monday through Friday. 

IMPLEMENTATION 

If no appeal is received, implementation of this decision may occur on, but not before, 5 business 
days from the close of the appeal filing period. If an appeal is received, implementation may not 
occur for 15 days following the date of appeal disposition. Implementation of this decision is 
expected to be in fall of 2011. 

CONTACT 

A detailed record of the environmental assessment is available upon public request at the Dixie 
National Forest, Forest Supervisor's Office, 1789 N. Wedgewood Lane, Cedar City, UT 84721. 
For additional information, contact the Interdisciplinary Team Leader at (435) 865-3700. 

ROBERT G. MACWHORTER 
Forest Supervisor 

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and 
activities on the basis of race, color, national origin, age, disability, and where applicable, sex, 
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marital status, familial status, parental status, religion, sexual orientation, genetic information, 
political beliefs, reprisal, or because all or part of an individual's income is derived from any 
publ ic assistance program. (Not all prohibited bases apply to all programs.) Persons with 
disabilities who require alternative means for communication of program information (Braille, 
large print, audiotape, etc.) should contact USDAs TARGET Center at (202) 720-2600 (voice 
and TDD). To file a complaint of discrimination, write to USDA, Director, Office of Civil 
Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-
3272 (voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and employer. 
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