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Dear George Barnes: 

I am responding to an email from Kevin Rudd, Public Works Project Manager, dated November 
14, 2011, in which he requests authorization to reestablish the Gardner Spring collection 
structure and damaged pipeline to the Tombstone Aqueduct in the Miller Peak Wilderness.  The 
City proposes to use motorized equipment, including an excavator and UTV, to bury a new four 
inch water line.  The pipeline alignment would be along the existing Miller Peak Trail, buried in 
the slough (cut side) of the trail.  My staff has contacted Mr. Rudd for additional information 
such as a description of the new collection basin or intake structure and more specific 
information on the equipment being considered, in order to process this proposal.  In addition we 
asked your office for clarification on when the Gardner Springs water system was in operational 
status. 

On November 21, 2011, Mr. Rudd and Nancy Sosa provided us with information on the City of 
Tombstone’s activities in response to our request to clarify whether or not the system has indeed 
been operational over the past several years.   On November 29, 2011 we received additional 
information from Mr. Rudd describing in more detail the type of work and type of equipment 
being proposed to repair the Gardner Springs site.  We did note that your proposal did not 
include rehabilitation of the former trail or removal of damaged infrastructure, e.g. chainlink 
fence, from the wilderness.  We will need to see your plans for completing this work prior to 
approval of continued work in Gardner Springs. 

Although there is still conflicting information on the continuity of the use of the Gardner Springs 
collection system, we plan to work cooperatively with you to meet the water needs of the City of 
Tombstone.  With regard to Gardner Spring, work that can be done without the use of motorized 
or mechanized equipment would make the approval much easier to complete.  Because of your 
request to use motorized and mechanized equipment, a Minimum Requirements Decision Guide 
(MRDG) will be required to determine the minimum tool necessary to complete the work within 
the Miller Peak Wilderness.  

Whenever the Forest Service receives a request to use mechanical and/or motorized equipment in 
wilderness it is required to complete a MRDG for Regional Forester’s approval.  An additional 
NEPA analysis and decision as well as consultation with US Fish and Wildlife Service is also 
required.   



 

 

I understand your concern to get work underway, however, I must authorize any activities in the 
Miller Peak Wilderness under existing laws and regulations.  The Wilderness Act of 1964, 
specifies congressional policy to secure for the American people an enduring resource of 
wilderness for the enjoyment of present and future generations.  It defines wildernesses as areas 
untrammeled by people that offer outstanding opportunities for solitude and directs agencies to 
manage wilderness to preserve natural ecological conditions.  With certain exceptions, the Act 
prohibits motorized equipment, structures, installations, roads, commercial enterprises, aircraft 
landings, and mechanical transport.  Wilderness is designated by Congressional action and 
signed into law by the President.  The Miller Peak Wilderness was designated in 1984.  If needed 
and in the public interest, or a part of a valid existing right, the Forest Service may permit 
maintenance or reconstruction of existing structures that does not change the location, size, or 
type, or which would not increase the storage capacity of a reservoir.  

Based on the information I have at hand, we are working on the required NEPA, Endangered 
Species Act consultation and MRDG approval process for access to Gardner Spring.  The 
timeframes for completing this work will be what are necessary to comply with the laws and 
regulations that are required of me.  I expect that we will submit the required information to the 
Regional Forester early next week for their review and subsequent approval. 

I also understand you intend to make repairs to the City’s water system in Carr Canyon.  
However, we have not received a proposal for this work; therefore we will not be considering 
this as an emergency request.  If you decide to move forward with proposing repairs to the 
system in Carr Canyon, I recommend you provide us with this information with adequate notice 
to allow for the necessary analysis, particularly since the area around the springs is within the 
Miller Peak Wilderness and a Mexican spotted owl management area.  I would ask that you 
continue to work with the local District Ranger and our engineering staff to firm up your plans 
and discuss options on minimizing the impacts to the Wilderness resource. 

Sincerely, 

/S/ JIM UPCHURCH 
JIM UPCHURCH 
Forest Supervisor 


