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91 - AUTHORITY

This section displays major statutes, regulations, and guidelines needed to carry out the
procedures in this Handbook.

91.1 - Planning

Exhibit 01 consists of the text of the Forest and Rangeland Renewable Resources Planning Act
as amended by the National Forest Management Act (NFMA).

Exhibit 02 consists of the text of 36 CFR 219 governing land and resource management planning
published in the Federal Register on April 9, 2012.

Exhibit 03 consists of the text of 36 CFR 219 published in the Federal Register on November 9,
2000.

Exhibit 04 consists of the text of 36 CFR 219 published in the Federal Register on September,
30, 1982.
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91.1 - Exhibit 01
Forest and Rangeland Renewable Resources Planning Act of 1974

FOREST AND RANGELAND RENEWABLE RESOURCES
PLANNING ACT OF 1974
(Public Law 93-378; Approved August 17, 1974)
AN ACT To provide for the Forest Service, Department of Agriculture, to protect, develop, and
enhance the productivity and other values of certain of the Nation’s lands and resources, and for
other purposes. Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

SEC 1. This Act may be cited as the ““Forest and Rangeland Renewable Resources Planning
Act of 1974,

SEC. 2.FINDINGS.—The Congress finds that—

(1) the management of the Nation’s renewable resources is highly complex and the uses,
demand for, and supply of the various resources are subject to change over time;

(2) the public interest is served by the Forest Service, Department of Agriculture, in
cooperation with other agencies, assessing the Nation’s renewable resources, and developing and
preparing a national renewable resource program which is periodically reviewed and updated;

(3) to serve the national interest, the renewable resource program must be based on a
comprehensive assessment of present and anticipated uses, demand for, and supply of renewable
resources from the Nation’s public and private forests and rangelands, through analysis of
environmental and economic impacts, coordination of multiple use and sustained yield
opportunities as provided in the Multiple-Use Sustained-Yield Act of 1960 (74 Stat. 215; 16
U.S.C. 528-531), and public participation in the development of the program;

(4) the new knowledge derived from coordinated public and private research programs will
promote a sound technical and ecological base for effective management, use, and protection of
the Nation’s renewable resources;

(5) inasmuch as the majority of the Nation’s forests and rangeland is under private, State,
and local governmental management and the Nation’s major capacity to produce goods and
services is based on these nonfederally managed renewable resources, the Federal Government
should be a catalyst to encourage and assist these owners in the efficient long-term use and
improvement of these lands and their renewable resources consistent with the principles of
sustained yield multiple use;

(6) the Forest Service, by virtue of its statutory authority for management of the National
Forest System, research and cooperative programs, and its role as an agency in the Department
of Agriculture, has both a responsibility and an opportunity to be a leader in assuring that the
Nation maintains a natural resource conservation posture that will meet the requirements of our
people in perpetuity; and

(7) recycled timber product materials are as much a part of our renewable forest resources
as are the trees from which they originally came, and in order to extend our timber and timber
fiber resources and reduce pressures for timber production from Federal lands, the Forest Service
should expand its research in the use of recycled and waste timber product materials, develop
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Forest and Rangeland Renewable Resources Planning Act of 1974

techniques for the substitution of these secondary materials for primary materials, and
promote and encourage the use of recycled timber product materials.

SEC. 3. RENEWABLE RESOURCE ASSESSMENT.—(a) In recognition of the vital
importance of America’s renewable resources of the forest, range, and other associated lands to
the Nation’s social and economic well-being, and of the necessity for a long term perspective in
planning and undertaking related national renewable resource programs administered by the
Forest Service, the Secretary of Agriculture shall prepare a Renewable Resource Assessment
(hereinafter called the “*Assessment’”). The Assessment shall be prepared not later than
December 31, 1975, and shall be undated during 1979 and each tenth year thereafter, and shall
include but not be limited to—

(1) an analysis of present and anticipated uses, demand for, and supply of the renewable
resources, with consideration of the international resource situation, and an emphasis of pertinent
supply and demand and price relationship trends;

(2) an inventory, based on information developed by the Forest Service and other *‘Federal
agencies, of present and potential renewable resources, and an evaluation of opportunities for
improving their yield of tangible and intangible goods and services, together with estimates of
investment costs and direct and indirect returns to the Federal Government;

(3) a description of Forest Service programs and responsibilities in research, cooperative
programs and management of the National Forest System, their interrelationships, and the
relationship of these programs and responsibilities to public and private activities;

(4) a discussion of important policy considerations, laws, regulations, and other factors
expected to influence and affect significantly the use, ownership, and management of forest,
range, and other associated lands;

(5) an analysis of the potential effects of global climate change on the condition of
renewable resources on the forests and rangelands of the United States; and

(6) an analysis of the rural and urban forestry opportunities to mitigate the buildup of
atmospheric carbon dioxide and reduce the risk of global climate change,

(b) To assure the availability of adequate data and scientific information needed for
development of the Assessment, section 9 of the McSweeney-McNary Act of May 22, 1928 (45
Stat. 702, as amended, 16 U.S.C. 58Ih), is hereby amended to read as follows: “The Secretary of
Agriculture is hereby authorized and directed to make and keep current a comprehensive survey
and analysis of the present and prospective conditions of and requirements for the renewable
resources of the forest and range lands of the United States, its territories and possessions, and of
the supplies of such renewable resources, including a determination of the present and potential
productivity of the land, and of such other facts as may be necessary and useful in the
determination of ways and means needed to balance the demand for and supply of these
renewable resources, benefits and uses in meeting the needs of the people of the United States.
The Secretary shall carry out the survey and analysis under such plans as he may determine to be
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fair and equitable, and cooperate with appropriate officials of each State, territory, or possession
of the United States, and either through them or directly with private or other agencies. There is
authorized to be appropriated not to exceed $20,000,000 in any fiscal year to carry out the
purposes of this section.”

(c) The Secretary shall report in the 1979 and subsequent Assessments on:

(1) the additional fiber potential in the National Forest System including, but not restricted
to, forest mortality, growth, salvage potential, potential increased forest products sales, economic
constraints, alternate markets, contract considerations, and other multiple use considerations;

(2) the potential for increased utilization of forest and wood product wastes in the National
Forest System and on other lands, and or urban wood wastes and wood product recycling,
including recommendations to the Congress for actions which would lead to increased utilization
of materials now being wasted both in the forests and in manufactured products; and

(3) the milling and other wood fiber product fabrication facilities and their location in the
United States, noting the public and private forested areas that supply such facilities, assessing
the degree of utilization into product form of harvested trees by such facilities, and setting forth
the technology appropriate to the facilities to improve utilization either individually or in
aggregate units of harvested trees and to reduce wasted wood fibers. The Secretary shall set forth
a program to encourage the adoption by these facilities of these technologies for improving wood
fiber utilization.

(d) Indeveloping the reports required under subsection (c) of this section, the Secretary shall
provide opportunity for public involvement and shall consult with other interested governmental
departments and agencies.

(d)(1) It is the policy of the Congress that all forested lands in the National Forest System shall
be maintained in appropriate forest cover with species of trees, degree of stocking, rate of
growth, and conditions of stand designed to secure the maximum benefits of multiple use
sustained yield management in accordance with land management plans. Accordingly, the
Secretary is directed to identify and report to the Congress annually at the time of submission of
the President’s budget together with the annual report provided for under section 8(c) of this Act,
beginning with submission of the President’s budget for fiscal year 1978, the amount and
location by forests and States and by productivity class, where practicable, of all lands in the
National Forest System where objectives of land management plans indicate the need to reforest
areas that have been cut-over or otherwise denuded or deforested, and all lands with stands of
trees that are not growing at their best potential rate of growth. All national forest lands treated
from year to year shall be examined after the first and third growing seasons and certified by the
Secretary in the report provided for under this subsection as to stocking rate, growth rate in
relation to potential and other pertinent measures. Any lands not certified as satisfactory shall be
returned to the backlog and scheduled for prompt treatment. The level and types of treatment
shall be those which secure the most effective mix of multiple use benefits.
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(2) Notwithstanding the provisions of section 9 of this Act, the Secretary shall annually for
eight years following the enactment of this subsection, transmit to the Congress in the manner
provided in this subsection an estimate of the sums necessary to be appropriated, in addition to
the funds available from other sources, to replant and otherwise treat an acreage equal to the
acreage to be cut over that year, plus a sufficient portion of the backlog of lands found to be in
need of treatment to eliminate the backlog within the eight-year period. After such eight-year
period, the Secretary shall transmit annually to the Congress an estimate of the sums necessary to
replant and otherwise treat all lands being cut over and maintain planned timber production on
all other forested lands in the National Forest System so as to prevent the development of a
backlog of needed work larger than the needed work at the beginning of the fiscal year. The
Secretary’s estimate of sums necessary, in addition to the sums available under other authorities,
for accomplishment of the reforestation and other treatment of National Forest System lands
under this section shall be provided annually for inclusion in the President’s budget and shall
also be transmitted to the Speaker of the House and the President of the Senate together with the
annual report provided for under section 8(c) of this Act at the time of submission of the
President’s budget to the Congress beginning with the budget for fiscal year 1978. The sums
estimated as necessary for reforestation and other treatment shall include moneys needed to
secure seed, grow seedlings, prepare sites, plant trees, thin, remove deleterious growth and
underbrush, build fence to exclude livestock and adverse wildlife from regeneration areas and
otherwise establish and improve forests to secure planned production of trees and other multiple
use values.

(3) Effective for the fiscal year beginning October 1, 1977, and each fiscal year thereafter,
there is hereby authorized to be appropriated for the purpose of reforesting and treating lands in
the National Forest System $200,000,000 annually to meet requirements of this subsection (d).
All sums appropriated for the purposes of this subsection shall be available until expended.

(e) The Secretary shall submit an annual report to the Congress on the amounts, types, and uses
of herbicides and pesticides used in the National Forest System, including the beneficial or
adverse effects of such uses.

SEC. 4. RENEWABLE RESOURCE PROGRAM.— In order to provide for periodic review
of programs for management and administration of the National Forest System, for research, for
cooperative State and private Forest Service programs, and for conduct of other Forest Service
activities in relation to the findings of the Assessment, the Secretary of Agriculture, utilizing
information available to the Forest Service and other agencies within the Department of
Agriculture, including data prepared pursuant to section 302 of the Rural Development Act of
1972, shall prepare and transmit to the President a recommended Renewable Resource Program
(hereinafter called the “*Program’’). The Program transmitted to the President may include
alternatives, and shall provide in appropriate detail for protection, management, and development
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of the National Forest System, including forest development roads and trails; for cooperative
Forest Service programs; and for research. The Program shall be developed in accordance with
principles set forth in the Multiple-Use Sustained-Yield Act of June 12, 1960 (74 Stat. 215; 16
U.S.C. 528-531), and the National Environmental Policy Act of 1969 (83 Stat. 852; 42 U.S.C.
4321-4347). The Program shall be prepared not later than December 31, 1975, to cover the four-
year period beginning October 1, 1976, and at least each of the four fiscal decades next following
such period, and shall be updated no later than during the first half of the fiscal year ending
September 30, 1980, and the first half of each fifth fiscal year thereafter to cover at least each of
the four fiscal decades beginning next after such updating. The Program shall include, but not be
limited to—

(1) an inventory of specific needs and opportunities for both public and private program
investments. The inventory shall differentiate between activities which are of a capital nature and
those which are of an operational nature;

(2) specific identification of Program outputs, results anticipated, and benefits associated
with investments in such a manner that the anticipated costs can be directly compared with the
total related benefits and direct and indirect returns to the Federal Government;

(3) a discussion of priorities for accomplishment of inventoried Program opportunities,
with specified costs, outputs, results, and benefits;

(4) a detailed study of personnel requirements as needed to implement and monitor
existing and ongoing programs; and

(5) Program recommendations which—

(A) evaluate objectives for the major Forest Service programs in order that multiple-use
and sustained-yield relationships among and within the renewable resources can be determined;

(B) explain the opportunities for owners of forests and rangeland to participate in
programs to improve and enhance the condition of the land and the renewable resource products
therefrom;

(C) recognize the fundamental need to protect and, where appropriate, improve the
quality of soil, water, and air resources;

(D) state national goals that recognize the interrelationships between and
interdependence within the renewable resources;

(E) evaluate the impact of the export and import of raw logs upon domestic timber
supplies and prices; and

(F) account for the effects of global climate change on forest and rangeland conditions,
including potential effects on the geographic ranges of species, and on forest and rangeland
products.

SEC. 5. NATIONAL FOREST SYSTEM RESOURCE INVENTORIES.—As a part of the

Assessment, the Secretary of Agriculture shall develop and maintain on a continuing basis a
comprehensive and appropriately detailed inventory of all National Forest System lands and
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renewable resources. This inventory shall be kept current so as to reflect changes in conditions
and identify new and emerging resources and values.

SEC. 6. NATIONAL FOREST SYSTEM RESOURCE PLANNING.—(a) As a part of the
Program provided for by section 4 of this Act, the Secretary of Agriculture shall develop,
maintain, and, as appropriate, revise land and resource management plans for units of the
National Forest System, coordinated with the land and resource management planning processes
of State and local governments and other Federal agencies.

(b) In the development and maintenance of land management plans for use on units of the
National Forest System, the Secretary shall use a systematic interdisciplinary approach to
achieve integrated consideration of physical, biological, economic, and other sciences.

(c) The Secretary shall begin to incorporate the standards and guidelines required by this
section in plans for units of the National Forest System as soon as practicable after enactment of
this subsection and shall attempt to complete such incorporation for all such units by no later
than September 30, 1985. The Secretary shall report to the Congress on the progress of such
incorporation in the annual report required by section 8(c) of this Act. Until such time as a unit
of the National Forest System is managed under plans developed in accordance with this Act, the
management of such unit may continue under existing land and resource management plans.

(d) The Secretary shall provide for public participation in the development, review, and
revision of land management plans including, but not limited to, making the plans or revisions
available to the public at convenient locations in the vicinity of the affected unit for a period of at
least three months before final adoption, during which period the Secretary shall publicize and
hold public meetings or comparable processes at locations that foster public participation in the
review of such plans or revisions.

(e) In developing, maintaining, and revising plans for units of the National Forest System
pursuant to this section, the Secretary shall assure that such plans—

(1) provide for multiple use and sustained yield of the products and services obtained
therefrom in accordance with the Multiple-Use Sustained-Yield Act of 1960, and, in particular,
include coordination of outdoor recreation, range, timber, watershed, wildlife and fish, and
wilderness; and

(2) determine forest management systems, harvesting levels, and procedures in the light of
all of the uses set forth in subsection (c)(1), the definition of the terms “*multiple use’” and
“‘sustained yield’” as provided in the Multiple-Use Sustained-Yield Act of 1960, and the
availability of lands and their suitability for resources management.

(f) Plans developed in accordance with this section shall—

(1) form one integrated plan for each unit of the National Forest System, incorporating in
one document or one set of documents, available to the public at convenient locations, all of the
features required by this section;
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(2) be embodies in appropriate written material, including maps and other descriptive
documents, reflecting proposed and possible actions, including the planned timber sale program
and the proportion of probable methods of timber harvest within the unit necessary to fulfill the
plan;

(3) be prepared by an interdisciplinary team. Each team shall prepare its plan based on
inventories of the applicable resources of the forest;

(4) be amended in any manner whatsoever after final adoption after public notice, and, if
such amendment would result in a significant change in such plan, in accordance with the
provisions of subsections (e) and (f) of this section and public involvement comparable to that
required by subsection (d) of this section; and

(5) be revised (A) from time to time when the Secretary finds conditions in a unit have
significantly changed, but at least every fifteen years, and (B) in accordance with the provisions
of subsections (e) and (f) of this section and public involvement comparable to that required by
subsection (d) of this section.

(9) As soon as practicable, but not later than two years after enactment of this subsection, the
Secretary shall in accordance with the procedures set forth in section 553 of title 5, United States
Code promulgate regulations, under the principles of the Multiple-Use Sustained-Yield Act of
1960, that set out the process for the development and revision of the land management plans,
and the guidelines and standards prescribed by this subsection. The regulations shall include, but
not be limited to—

(1) specifying procedures to insure that land management plans are prepared in accordance
with the National Environmental Policy Act of 1969, including, but not limited to, direction on
when and for what plans an environmental impact statement required under section 102(2)(C) of
that Act shall be prepared,;

(2) specifying guidelines which—

(A) require the identification of the suitability of lands for resource management;

(B) provide for obtaining inventory data on the various renewable resources, and soil and
water, including pertinent maps, graphic material, and explanatory aids; and

(C) provide for methods to identify special conditions or situations involving hazards to
the various resources and their relationship to alternative activities:

(3) specifying guidelines for land management plans developed to achieve the goals of the
Program which—

(A) insure consideration of the economic and environmental aspects of various systems
of renewable resource management, including the related systems of silviculture and protection
of forest resources, to provide for outdoor recreation (including wilderness), range, timber,
watershed, wildlife, and fish;

(B) provide for diversity of plant and animal communities based on the suitability and
capability of the specific land area in order to meet overall multiple-use objectives, and within
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the multiple-use objectives of a land management plan adopted pursuant to this section, provide,
where appropriate, to the degree practicable, for steps to be taken to preserve the diversity of tree
species similar to that existing in the region controlled by the plan;

(C) insure research on and (based on continuous monitoring and assessment in the field)
evaluation of the effects of each management system to the end that it will not produce
substantial and permanent impairment of the productivity of the land;

(D) permit increases in harvest levels based on intensified management practices, such as
reforestation, thinning, and tree improvement if (i) such practices justify increasing the harvests
in accordance with the Multiple-Use Sustained-Yield Act of 1960, and (ii) such harvest levels
are decreased at the end of each planning period if such practices cannot be successfully
implemented or funds are not received to permit such practices to continue substantially as
planned;

(E) insure that timber will be harvested from National Forest System lands only where—

Q) soil, slope, or other watershed conditions will not be irreversibly damaged;

(i) there is assurance that such lands can be adequately restocked within five
years after harvest;

(iii)  protection is provided for streams, streambanks, shorelines, lakes,
wetlands, and other bodies of water from detrimental changes in water
temperatures, blockages of water courses, and deposits of sediment, where
harvests are likely to seriously and adversely affect water conditions or
fish habitat; and

(iv)  the harvesting system to be used is not selected primarily because it will
give the greatest dollar return or the greatest unit output of timber; and

(F) insure that clearcutting, seed tree cutting, shelterwood cutting, and other cuts
designed to regenerate an even-aged stand of timber will be used as a cutting method on National
Forest System lands only where—

Q) for clearcutting, it is determined to be the optimum method, and for other
such cuts it is determined to be appropriate, to meet the objectives and
requirements of the relevant land management plan;

(i) the interdisciplinary review as determined by the Secretary has been
completed and the potential environmental, biological, esthetic,
engineering, and economic impacts on each advertised sale area have been
assessed, as well as the consistency of the sale with the multiple use of the
general area;

(i) cut blocks, patches, or strips are shaped and blended to the extent
practicable with the natural terrain;

(iv)  there are established according to geographic areas, forest types, or other
suitable classifications the maximum size limits for areas to be cut in one
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(V) harvest operation, including provision to exceed the established limits
after appropriate public notice and review by the responsible Forest
Service officer one level above the Forest Service officer who normally
would approve the harvest proposal: Provided, That such limits shall not

(vi)  apply to the size of areas harvested as a result of natural catastrophic
conditions such as fire, insect and disease attack, or windstorm; and

(vii)  such cuts are carried out in a manner consistent with the protection of soil,
watershed, fish, wildlife, recreation, and esthetic resources, and the
regeneration of the timber resource.

(h)(2) In carrying out the purposes of subsection (g) of this section, the Secretary of
Agriculture shall appoint a committee of scientists who are not officers or employees of the
Forest Service. The committee shall provide scientific and technical advice and counsel on
proposed guidelines and procedures to assure that an effective interdisciplinary approach is
proposed and adopted. The committee shall terminate upon promulgation of the regulations, but
the Secretary may, from time to time, appoint similar committees when considering revisions of
the regulations. The views of the committees shall be included in the public information supplied
when the regulations are proposed for adoption.

(2) Clerical and technical assistance, as may be necessary to discharge the duties of the
committee, shall be provided from the personnel of the Department of Agriculture.

(3) While attending meetings of the committee, the members shall be entitled to receive
compensation at a rate of $100 per diem, including traveltime, and while away from their homes
or regular places of business they may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of title 5, United States Code, for persons in the
Government service employed intermittently.

(i) Resource plans and permits, contracts, and other instruments for the use and occupancy of
National Forest System lands shall be consistent with the land management plans. Those
resource plans and permits, contracts, and other such instruments currently in existence shall be
revised as soon as practicable to be made consistent with such plans. When land management
plans are revised, resource plans and permits, contracts, and other instruments, when necessary,
shall be revised as soon as practicable.

(j) Land management plans and revisions shall become effective thirty days after completion of
public participation and publication of notification by the Secretary as required under section
6(d) of this Act.

(k) In developing land management plans pursuant to this Act, the Secretary shall identify
lands within the management area which are not suited for timber production, considering
physical, economic, and other pertinent factors to the extent feasible, as determined by the
Secretary, and shall assure that, except for salvage sales or sales necessitated to protect other
multiple-use, values, no timber harvesting shall occur on such lands for a period of 10 years.
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Lands once identified as unsuitable for timber production shall continue to be treated for
reforestation purposes, particularly with regard to the protection of other multiple-use values.
The Secretary shall review his decision to classify these lands as not suited for timber production
at least every 10 years and shall return these lands to timber production whenever he determines
that conditions have changed so that they have become suitable for timber production.

(I) The Secretary shall—

(1) formulate and implement, as soon as practicable, a process for estimating long-terms
costs and benefits to support the program evaluation requirements of this Act. This process shall
include requirements to provide information on a representative sample basis of estimated
expenditures associated with the reforestation, timber stand improvement, and sale of timber
from the National Forest System, and shall provide a comparison of these expenditures to the
return to the Government resulting from the sale of timber; and

(2) include a summary of data and findings resulting from these estimates as a part of the
annual report required pursuant to section 8(c) of this Act, including an identification on a
representative sample basis of those advertised timber sales made below the estimated
expenditures for such timber as determined by the above cost process; and

(m) The Secretary shall establish—

(1) standards to insure that, prior to harvest, stands of trees throughout the National Forest
System shall generally have reached the culmination of mean annual increment of growth
(calculated on the basis of cubic measurement or other methods of calculation at the discretion of
the Secretary): Provided: That these standards shall not preclude the use of sound silvicultural
practices, such as thinning or other stand improvement measures: Provided further, That these
standards shall not preclude the Secretary from salvage or sanitation harvesting of timber stands
which are substantially damaged by fire, windthrow or other catastrophe, or which are in
imminent danger from insect or disease attack; and

(2) exceptions to these standards for the harvest of particular species of trees in
management units after consideration has been given to be multiple uses of the forest including,
but not limited to, recreation, wildlife habitat, and range and after completion of public
participation processes utilizing the procedures of subsection (d) of this section.

SEC. 7. COOPERATION IN RESOURCE PLANNING.—The Secretary of Agriculture
may utilize the Assessment, resource surveys, and Program prepared pursuant to this Act to
assist States and other organizations in proposing the planning for the protection, use, and
management of renewable resources on non-Federal land.

SEC. 8. NATIONAL PARTICIPATION.—(a) On the date Congress first convenes in 1976
and thereafter following each updating of the Assessment and the Program, the President shall
transmit to the Speaker of the House of Representatives and the President of the Senate, when
Congress convenes, the Assessment as set forth in section 3 of this Act and the Program as set
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forth in section 4 of this Act, together with a detailed Statement of Policy intended to be used in
framing budget requests by that Administration for Forest Service activities for the five- or ten-
year program period beginning during the term of such Congress for such further action deemed
appropriate by the Congress. Following the transmission of such Assessment, Program, and
Statement of Policy, the President shall, subject to other actions of the Congress, carry out
programs already established by law in accordance with such Statement of Policy or any
subsequent amendment or modification thereof approved by the Congress, unless, before the end
of the first period of ninety calendar days of continuous session of Congress after the date on
which the President of the Senate and the Speaker of the House are recipients of the transmission
of such Assessment, Program, and Statement of Policy, either House adopts a resolution reported
by the appropriate committee of jurisdiction disapproving the Statement of Policy. For the
purpose of this subsection, the continuity of a session shall be deemed to be broken only by an
adjournment sine die, and the days on which either House is not in session because of an
adjournment of more than three days to a day certain shall be excluded in the computation of the
ninety-day period. Notwithstanding any other provision of this Act, Congress may revise or
modify the Statement of Policy transmitted by the President, and the revised or modified
Statement of Policy shall be used in framing budget requests.

(b) Commending with the fiscal budget for the year ending September 30, 1977, requests
presented by the President to the Congress governing Forest Service activities shall express in
qualitative and quantitative terms the extent to which the programs and policies projected under
the budget meet the policies approved by the Congress in accordance with subsection (a) of this
section. In any case in which such budget so presented recommends a course which fails to meet
the policies so established, the President shall specifically set forth the reason or reasons for
requesting the Congress to approve the lesser programs or policies presented. Amounts
appropriated to carry out the policies approved in accordance with subsection (a) of this section
shall be expended in accordance with the Congressional Budget and Impoundment Control Act
of 1974, Public Law 93-344.

(c) For the purpose of providing information that will aid Congress in its oversight
responsibilities and improve the accountability of agency expenditures and activities, the
Secretary of Agriculture shall prepare an annual report which evaluates the component elements
of the Program required to be prepared by section 4 of this Act which shall be furnished to the
Congress at the time of submission of the annual fiscal budget commencing with the third fiscal
year after the enactment of their Act. With regard to the research component of the program, the
report shall include, but not be limited to, a description of the status of major research programs,
significant findings, and how these findings will be applied in National Forest System and in
cooperative State and private Forest Service programs. With regard to the cooperative forestry
assistance part of the Program, the report shall include, but not be limited to, a description of the
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status, accomplishments, needs, and work backlogs for the programs and activities conducted
under the Cooperative Forestry Assistance Act of 1978.

(d) These annual evaluation reports shall set forth progress in implementing the Program
required to be prepared by section 4 of this Act, together with accomplishments of the Program
as they relate to the objectives of the Assessment. Objectives should be set forth in qualitative
and quantitative terms and accomplishments should be reported accordingly. The report shall
contain appropriate measurements of pertinent costs and benefits. The evaluation shall assess the
balance between economic factors and environmental quality factors. Program benefits shall
include, but not be limited to, environmental quality factors such as esthetics, public access,
wildlife habitat, recreational and wilderness use, and economic factors such as the excess of cost
savings over the value of foregone benefits and the rate of return on renewable resources.

(e) The reports shall indicate plans for implementing corrective action and recommendations
for new legislation where warranted. (f) The reports shall be structured for Congress in concise
summary form with necessary detailed data in appendices.

SEC. 9.NATIONAL FOREST SYSTEM PROGRAM ELEMENTS.—The Secretary of
Agriculture shall take such action as will assure that the development and administration of the
renewable resources of the National Forest System are in full accord with the concepts for
multiple use and sustained yield of products and services as set forth in the Multiple-Uses
Sustained-Yield Act of 1960. To further these concepts, the Congress hereby sets the year 2000
as the target year when the renewable resources of the National Forest System shall be in an
operating posture whereby all backlogs of needed treatment for their restoration shall be reduced
to a current basis and the major portion of planned intensive multiple-use sustained-yield
management procedures shall be installed and operating on an environmentally-sound basis. The
annual budget shall contain requests for funds for an orderly program to eliminate such backlogs:
Provided, That when the Secretary finds that (1) the backlog of areas that will benefit by such
treatment has been eliminated. (2) the cost of treating the remainder of such area exceeds the
economic and environmental benefits to be secured from their treatment, or (3) the total supplies
of the renewable resources of the United States are adequate to meet the future needs of the
American people, the budget request for these elements of restoration may be adjusted
accordingly.

SEC. 10. TRANSPORTATION SYSTEM.—(a) The Congress declares that the installation
of a proper system or transportation to service the National Forest System, as is provided for in
Public Law 88-657, the Act of October 13, 1964 (16 U.S.C. 532-538), shall be carried forward
in time to meet anticipated needs on an economical and environmentally sound basis, and the
method chosen for financing the construction and maintenance of the transportation system
should be such as to enhance local, regional, and national benefits.

(b) Unless the necessity for a permanent road is set forth in the forest development road system
plan, any road constructed on land of the National Forest System in connection with a timber
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contract or other permit or lease shall be designed with the goal of reestablishing vegetative
cover on the roadway and areas where the vegetative cover has been disturbed by the
construction of the road, within ten years after the termination of the contract, permit, or lease
either through artificial or natural means. Such action shall be taken unless it is later determined
that the road is needed for use as a part of the National Forest Transportation System.

(c) Roads constructed on National Forest System lands shall be designed to standards
appropriate for the intended uses, considering safety, cost of transportation, and impacts on land
and resources.

SEC. 11. NATIONAL FOREST SYSTEM DEFINED.—(a) Congress declares that the
National Forest System consists of units of federally owned forest, range, and related lands
throughout the United States and its territories, united into a nationally significant system
dedicated to the long-term benefit for present and future generations, and that it is the purpose of
this section to include all such areas into one integral system. The ‘“National Forest System’’
shall include all national forest lands reserved or withdrawn from the public domain of the
United States, all national forest lands acquired through purchase, exchange, donation, or other
means, the national grasslands and land utilization projects administered under title 111 of the
Bankhead-Jones Farm Tenant Act (50 Stat. 525, 7 U.S.C. 1010-1012), and other lands, waters,
or interests therein which are administered by the Forest Service or are designated for
administration through the Forest Service as a part of the system. Notwithstanding the provisions
of the Act of June 4, 1897 (30 Stat. 34; 16 U.S.C. 473), no land now or hereafter reserved or
withdrawn from the public domain as national forests pursuant to the Act of March 3, 1891 (26
Stat. 1103; 16 U.S.C. 471), or any act supplementary to and amendatory thereof, shall be
returned to the public domain except by an act of Congress.

(b) The on-the-ground held offices, field supervisory offices, and regional offices of the Forest
Service shall be so situated as to provide the optimum level of convenient, useful services to the
public, giving priority to the maintenance and location of facilities in rural areas and towns near
the national forest and Forest Service program locations in accordance with the standards in
section 901(b) of the Act of November 30, 1970 (84 Stat. 1383), as amended.

SEC. 12. RENEWABLE RESOURCES.—In carrying out this Act, the Secretary of
Agriculture shall utilizes information and data available from other Federal, State, and private
organizations and shall avoid duplication and overlap of resource assessment and program
planning efforts of other Federal agencies. The term *‘renewable resources’’ shall be construed
to involve those matters within the scope of responsibilities and authorities of the Forest Service
on the date of this Act and on the date of enactment of any legislation amendatory or
supplementary thereto.

SEC. 13. LIMITATIONS ON TIMBER REMOVAL.— (a) Secretary of Agriculture shall
limit the sale of timber from each national forest to a quantity equal to or less than a quantity
which can be removed from such forest annually in perpetuity on a sustained-yield basis



http://www.fs.usda.gov/goto/planningrule/directives

Proposed FS1909.12, Chapter 90, Version—02/14/2013

Information on how to comment is available online at http://www.fs.usda.gov/goto/planningrule/directives Page 17

FSH 1909.12 - LAND MANAGEMENT PLANNING HANDBOOK
CHAPTER 90 - REFERENCES

91.1 - Exhibit 01 --continued
Forest and Rangeland Renewable Resources Planning Act of 1974

- Provided, That, in order to meet overall multiple-use objectives, the Secretary may establish an
allowable sale quantity for any decade which departs from the projected long-term average sale
quantity that would otherwise be established: Provided further, That any such planned departure
must be consistent with the multiple-use management objectives of the land management plan.
Plans for variations in the allowable sale quantity must be made with public participation as
required by section 6(d) of this Act. In addition, within any decade, the Secretary may sell a
quantity in excess of the annual allowable sale quantity established pursuant to this section in the
case of any national forest so long as the average sale quantities of timber from such national
forest over the decade covered by the plan do not exceed such quantity limitation. In those cases
where a forest has less than two hundred thousand acres of commercial forest land, the Secretary
may use two or more forests for purposes of determining the sustained yield.

(b) Nothing in subsection (a) of this section shall prohibit the Secretary from salvage or
sanitation harvesting of timber stands which are substantially damaged by fire, windthrow, or
other catastrophe, or which are in imminent danger from insect or disease attack. The Secretary
may either substitute such timber for timber that would otherwise be sold under the plan or, if not
feasible, sell such timber over and above the plan volume.

SEC. 14. PUBLIC PARTICIPATION AND ADVISORY BOARDS.—(a) In exercising his
authorities under this Act and other laws applicable to the Forest Service, the Secretary, by
regulation, shall establish procedures, including public hearings where appropriate, to give the
Federal, State, and local governments and the public adequate notice and an opportunity to
comment upon the formulation of standards, criteria, and guidelines applicable to Forest Service
programs.

(b) In providing for public participation in the planning for and management of the National
Forest System, the Secretary, pursuant to the Federal Advisory Committee Act (86 Stat. 770) and
other applicable law, shall establish and consult such advisory boards as he deems necessary to
secure full information and advice on the execution of his responsibilities. The membership of
such boards shall be representative of a cross section of groups interested in the planning for and
management of the National Forest System and the various types of use and enjoyment of the
lands thereof.

SEC. 15. REGULATIONS .— The Secretary of Agriculture shall prescribe such regulations
as he determines necessary and desirable to carry out the provisions of this Act.

SEC. 16. SEVERABILITY. — If any provision of this Act or the application thereof to any
person or circumstances is held invalid, the validity of the remainder of the Act and of the
application of such provision to other persons and circumstances shall not be affected thereby.
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The Planning Regulation governing land and resource management planning published in the
Federal Register on April 9, 2012.

PART 219—PLANNING

Subpart A—National Forest System Land Management Planning

Sec.
219.1
219.2
219.3
219.4
219.5
219.6
219.7
219.8
219.9
219.10
219.11
219.12
219.13
219.14
219.15
219.16
219.17
219.18
219.19

Purpose and applicability.

Levels of planning and responsible officials.
Role of science in planning.

Requirements for public participation.
Planning framework.

Assessment.

New plan development or plan revision.
Sustainability.

Diversity of plant and animal communities.
Multiple use.

Timber requirements based on the NFMA.
Monitoring.

Plan amendment and administrative changes.
Decision document and planning records.
Project and activity consistency with the plan.
Public notifications.

Effective dates and transition.

Severability.

Definitions.

Subpart B—Pre-Decisional Administrative Review Process

219.50
219.51
219.52

219.53
219.54
219.55
219.56
219.57
219.58
219.59
219.60
219.61
219.62

Purpose and scope.

Plans, plan amendments, or plan revisions not subject to objection.
Giving notice of a plan, plan amendment, or plan revision

subject to objection before approval.

Who may file an objection.

Filing an objection.

Objections set aside from review.

Objection time periods and process.

Resolution of objections.

Timing of a plan, plan amendment, or plan revision decision.
Use of other administrative review processes.

Secretary's authority.

Information collection requirements.

Definitions.

Authority: 5 U.S.C. 301; 16 U.S.C. 1604, 1613.
Source: 77 FR 21260, Apr. 9, 2012.
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Subpart A—National Forest System Land Management Planning

§ 219.1 Purpose and applicability.

(a) This subpart sets out the planning requirements for developing, amending, and revising land
management plans (also referred to as plans) for units of the National Forest System (NFS), as
required by the Forest and Rangeland Renewable Resources Planning Act of 1974, as amended
by the National Forest Management Act of 1976 (16 U.S.C. 1600 et seq.) (NFMA). This subpart
also sets out the requirements for plan components and other content in land management plans.
This part is applicable to all units of the NFS as defined by 16 U.S.C. 1609 or subsequent statute.

(b) Consistent with the Multiple-Use Sustained-Yield Act of 1960 (16 U.S.C. 528-531)
(MUSYA), the Forest Service manages the NFS to sustain the multiple use of its renewable
resources in perpetuity while maintaining the long-term health and productivity of the land.
Resources are managed through a combination of approaches and concepts for the benefit of
human communities and natural resources. Land management plans guide sustainable, integrated
resource management of the resources within the plan area in the context of the broader
landscape, giving due consideration to the relative values of the various resources in particular
areas.

(c) The purpose of this part is to guide the collaborative and science-based development,
amendment, and revision of land management plans that promote the ecological integrity of
national forests and grasslands and other administrative units of the NFS. Plans will guide
management of NFS lands so that they are ecologically sustainable and contribute to social and
economic sustainability; consist of ecosystems and watersheds with ecological integrity and
diverse plant and animal communities; and have the capacity to provide people and communities
with ecosystem services and multiple uses that provide a range of social, economic, and
ecological benefits for the present and into the future. These benefits include clean air and water;
habitat for fish, wildlife, and plant communities; and opportunities for recreational, spiritual,
educational, and cultural benefits.

(d) This part does not affect treaty rights or valid existing rights established by statute or legal
instruments.

(e) During the planning process, the responsible official shall comply with Section 8106 of the
Food, Conservation, and Energy Act of 2008 (25 U.S.C. 3056), Executive Order 13007 of May
24, 1996, Executive Order 13175 of November 6, 2000, laws, and other requirements with
respect to disclosing or withholding under the Freedom of Information Act (5 U.S.C. 552)
certain information regarding reburial sites or other information that is culturally sensitive to an
Indian Tribe or Tribes.
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(F) Plans must comply with all applicable laws and regulations, including NFMA, MUSYA, the
Clean Air Act, the Clean Water Act, the Wilderness Act, and the Endangered Species Act.

(9) The responsible official shall ensure that the planning process, plan components, and other
plan content are within Forest Service authority, the inherent capability of the plan area, and the
fiscal capability of the unit.

§ 219.2 Levels of planning and responsible officials.

Forest Service planning occurs at different organizational levels and geographic scales. Planning
occurs at three levels—national strategic planning, NFS unit planning, and project or activity
planning.

(a) National strategic planning. The Chief of the Forest Service is responsible for national
planning, such as preparation of the Forest Service strategic plan required under the Government
Performance and Results Modernization Act of 2010 (5 U.S.C. 306; 31 U.S.C. 1115-1125; 31
U.S.C. 9703-9704), which is integrated with the requirements of the Forest and Rangeland
Renewable Resources Planning Act of 1974, as amended by the NFMA. The strategic plan
establishes goals, objectives, performance measures, and strategies for management of the NFS,
as well as the other Forest Service mission areas: Research and Development, State and Private
Forestry, and International Programs.

(b) National Forest System unit planning. (1) NFS unit planning results in the development,
amendment, or revision of a land management plan. A land management plan provides a
framework for integrated resource management and for guiding project and activity
decisionmaking on a national forest, grassland, prairie, or other administrative unit. A plan
reflects the unit’s expected distinctive roles and contributions to the local area, region, and
Nation, and the roles for which the plan area is best suited, considering the Agency’s mission,
the unit’s unique capabilities, and the resources and management of other lands in the vicinity.
Through the adaptive planning cycle set forth in this subpart, a plan can be changed to reflect
new information and changing conditions.

(2) A plan does not authorize projects or activities or commit the Forest Service to take action. A
plan may constrain the Agency from authorizing or carrying out projects and activities, or the
manner in which they may occur. Projects and activities must be consistent with the plan (8
219.15). A plan does not regulate uses by the public, but a project or activity decision that
regulates a use by the public under Title 36, CFR, Subpart B, may be made contemporaneously
with the approval of a plan, plan amendment, or plan revision. Plans should not repeat laws,
regulations, or program management policies, practices, and procedures that are in the Forest
Service Directive System.
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(3) The supervisor of the national forest, grassland, prairie, or other comparable administrative
unit is the responsible official for development and approval of a plan, plan amendment, or plan
revision for lands under the responsibility of the supervisor, unless a regional forester; the Chief;
the Under Secretary, Natural Resources and Environment; or the Secretary acts as the
responsible official. Two or more responsible officials may undertake joint planning over lands
under their respective jurisdictions.

(4) A plan for a unit that contains an experimental area may not be approved without the
concurrence of the appropriate research station director with respect to the direction applicable to
that area, and a plan amendment applicable to an experimental area may not be approved without
the concurrence of the appropriate research station director.

(5) The Chief is responsible for leadership and direction for carrying out the NFS land
management planning program under this part. The Chief shall:

(i) Establish planning procedures for this part in the Forest Service Directive System in Forest
Service Manual 1920—Land Management Planning and in Forest Service Handbook 1909.12—
Land Management Planning Handbook.

(i) Establish and administer a national oversight process for accountability and consistency of
NFS land management planning under this part.

(iii) Establish procedures in the Forest Service Directive System for obtaining inventory data on
the various renewable resources, and soil and water.

(c) Project and activity planning. The supervisor or district ranger is the responsible official for
project and activity decisions, unless a higher-level official acts as the responsible official.
Requirements for project or activity planning are established in the Forest Service Directive
System. Except as provided in the plan consistency requirements in § 219.15, none of the
requirements of this part apply to projects or activities.

8§ 219.3 Role of science in planning.

The responsible official shall use the best available scientific information to inform the planning
process required by this subpart. In doing so, the responsible official shall determine what
information is the most accurate, reliable, and relevant to the issues being considered. The
responsible official shall document how the best available scientific information was used to
inform the assessment, the plan decision, and the monitoring program as required in 8§
219.6(a)(3) and 219.14(a)(4). Such documentation must: identify what information was
determined to be the best available scientific information, explain the basis for that
determination, and explain how the information was applied to the issues considered.

§ 219.4 Requirements for public participation.
(a) Providing opportunities for participation. The responsible official shall provide opportunities
to the public for participating in the assessment process; developing a plan proposal, including

the monitoring program; commenting on the proposal and the disclosure of its environmental
impacts in accompanying NEPA documents; and reviewing the results of monitoring
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information. When developing opportunities for public participation, the responsible official
shall take into account the discrete and diverse roles, jurisdictions, responsibilities, and skills of
interested and affected parties; the accessibility of the process, opportunities, and information;
and the cost, time, and available staffing. The responsible official should be proactive and use
contemporary tools, such as the internet, to engage the public, and should share information in an
open way with interested parties. Subject to the notification requirements in § 219.16, the
responsible official has the discretion to determine the scope, methods, forum, and timing of
those opportunities. The Forest Service retains decisionmaking authority and responsibility for
all decisions throughout the process.

(1) Outreach. The responsible official shall engage the public—including Tribes and Alaska
Native Corporations, other Federal agencies, State and local governments, individuals, and
public and private organizations or entities—early and throughout the planning process as
required by this part, using collaborative processes where feasible and appropriate. In providing
opportunities for engagement, the responsible official shall encourage participation by:

(i) Interested individuals and entities, including those interested at the local, regional, and
national levels.

(i) Youth, low-income populations, and minority populations.

(iii) Private landowners whose lands are in, adjacent to, or otherwise affected by, or whose
actions may impact, future management actions in the plan area.

(iv) Federal agencies, States, counties, and local governments, including State fish and wildlife
agencies, State foresters and other relevant State agencies. Where appropriate, the responsible
official shall encourage States, counties, and other local governments to seek cooperating agency
status in the NEPA process for development, amendment, or revision of a plan. The responsible
official may participate in planning efforts of States, counties, local governments, and other
Federal agencies, where practicable and appropriate.

(v) Interested or affected federally recognized Indian Tribes or Alaska Native Corporations.
Where appropriate, the responsible official shall encourage federally recognized Tribes to seek
cooperating agency status in the NEPA process for development, amendment, or revision of a
plan. The responsible official may participate in planning efforts of federally recognized Indian
Tribes and Alaska Native Corporations, where practicable and appropriate.

(2) Consultation with federally recognized Indian Tribes and Alaska Native Corporations. The
Department recognizes the Federal Government has certain trust responsibilities and a unique
legal relationship with federally recognized Indian Tribes. The responsible official shall honor
the government-to-government relationship between federally recognized Indian Tribes and the
Federal government. The responsible official shall provide to federally recognized Indian Tribes
and Alaska Native Corporations the opportunity to undertake consultation consistent with
Executive Order 13175 of November 6, 2000, and 25 U.S.C. 450 note.



http://www.fs.usda.gov/goto/planningrule/directives

Proposed FS1909.12, Chapter 90, Version—02/14/2013

Information on how to comment is available online at http://www.fs.usda.gov/goto/planningrule/directives Page 23

FSH 1909.12 - LAND MANAGEMENT PLANNING HANDBOOK
CHAPTER 90 - REFERENCES

91.1 - Exhibit 02--continued
36 CER Part 219 Planning

(3) Native knowledge, indigenous ecological knowledge, and land ethics. As part of tribal
participation and consultation as set forth in paragraphs (a)(1)(v) and (a)(2) of this section, the
responsible official shall request information about native knowledge, land ethics, cultural issues,
and sacred and culturally significant sites.

(b) Coordination with other public planning efforts. (1) The responsible official shall coordinate
land management planning with the equivalent and related planning efforts of federally
recognized Indian Tribes, Alaska Native Corporations, other Federal agencies, and State and
local governments.

(2) For plan development or revision, the responsible official shall review the planning and land
use policies of federally recognized Indian Tribes (43 U.S.C. 1712(b)), Alaska Native
Corporations, other Federal agencies, and State and local governments, where relevant to the
plan area. The results of this review shall be displayed in the environmental impact statement
(EIS) for the plan (40 CFR 1502.16(c), 1506.2). The review shall include consideration of:

(i) The objectives of federally recognized Indian Tribes, Alaska Native Corporations, other
Federal agencies, and State and local governments, as expressed in their plans and policies;

(if) The compatibility and interrelated impacts of these plans and policies;

(iii) Opportunities for the plan to address the impacts identified or contribute to joint objectives;
and

(iv) Opportunities to resolve or reduce conflicts, within the context of developing the plan’s
desired conditions or objectives.

(3) Nothing in this section should be read to indicate that the responsible official will seek to
direct or control management of lands outside of the plan area, nor will the responsible official
conform management to meet non-Forest Service objectives or policies.

§ 219.5 Planning framework.

(a) Planning for a national forest, grassland, prairie, or other comparable administrative unit of
the NFS is an iterative process that includes assessment (8 219.6); developing, amending, or
revising a plan (88 219.7 and 219.13); and monitoring (8§ 219.12). These three phases of the
framework are complementary and may overlap. The intent of this framework is to create a
responsive planning process that informs integrated resource management and allows the Forest
Service to adapt to changing conditions, including climate change, and improve management
based on new information and monitoring.

(1) Assessment. Assessments rapidly evaluate existing information about relevant ecological,
economic, and social conditions, trends, and sustainability and their relationship to the land
management plan within the context of the broader landscape. The responsible official shall
consider and evaluate existing and possible future conditions and trends of the plan area, and
assess the sustainability of social, economic, and ecological systems within the plan area, in the
context of the broader landscape (§ 219.6).
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(2) Plan development, plan amendment, or plan revision.

(i) The process for developing or revising a plan includes: assessment, preliminary identification
of the need to change the plan based on the assessment, development of a proposed plan,
consideration of the environmental effects of the proposal, providing an opportunity to comment
on the proposed plan, providing an opportunity to object before the proposal is approved, and,
finally, approval of the plan or plan revision. A new plan or plan revision requires preparation of
an environmental impact statement.

(i) The process for amending a plan includes: preliminary identification of the need to change
the plan, development of a proposed amendment, consideration of the environmental effects of
the proposal, providing an opportunity to comment on the proposed amendment, providing an
opportunity to object before the proposal is approved, and, finally, approval of the plan
amendment. The appropriate NEPA documentation for an amendment may be an environmental
impact statement, an environmental assessment, or a categorical exclusion, depending upon the
scope and scale of the amendment and its likely effects.

(3) Monitoring. Monitoring is continuous and provides feedback for the planning cycle by testing
relevant assumptions, tracking relevant conditions over time, and measuring management
effectiveness (8§ 219.12). The monitoring program includes plan-level and broader-scale
monitoring. The plan-level monitoring program is informed by the assessment phase; developed
during plan development, plan amendment, or plan revision; and implemented after plan
decision. The regional forester develops broader-scale monitoring strategies. Biennial monitoring
evaluation reports document whether a change to the plan or change to the monitoring program
is warranted based on new information, whether a new assessment may be needed, or whether
there is no need for change at that time.

(b) Interdisciplinary team(s). The responsible official shall establish an interdisciplinary team or
teams to prepare assessments; new plans, plan amendments, and plan revisions; and plan
monitoring programs.

§ 219.6 Assessment.

The responsible official has the discretion to determine the scope, scale, and timing of an
assessment described in 8 219.5(a)(1), subject to the requirements of this section.

(a) Process for plan development or revision assessments. An assessment must be completed for
the development of a new plan or for a plan revision. The responsible official shall:

(1) Identify and consider relevant existing information contained in governmental or non-
governmental assessments, plans, monitoring reports, studies, and other sources of relevant
information. Such sources of information may include State forest assessments and strategies, the
Resources Planning Act assessment, ecoregional assessments, non-governmental reports, State
comprehensive outdoor recreation plans, community wildfire protection plans, public
transportation plans, State wildlife data and action plans, and relevant Agency or interagency
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reports, resource plans or assessments. Relevant private information, including relevant land
management plans and local knowledge, will be considered if publicly available or voluntarily
provided.

(2) Coordinate with or provide opportunities for the regional forester, agency staff from State
and Private Forestry and Research and Development, federally recognized Indian Tribes and
Alaska Native Corporations, other governmental and non-governmental parties, and the public to
provide existing information for the assessment.

(3) Document the assessment in a report available to the public. The report should document
information needs relevant to the topics of paragraph (b) of this section. Document in the report
how the best available scientific information was used to inform the assessment (8 219.3).
Include the report in the planning record (§ 219.14).

(b) Content of the assessment for plan development or revision. In the assessment for plan
development or revision, the responsible official shall identify and evaluate existing information
relevant to the plan area for the following:

(1) Terrestrial ecosystems, aquatic ecosystems, and watersheds;
(2) Air, soil, and water resources and quality;

(3) System drivers, including dominant ecological processes, disturbance regimes, and stressors,
such as natural succession, wildland fire, invasive species, and climate change; and the ability of
terrestrial and aquatic ecosystems on the plan area to adapt to change;

(4) Baseline assessment of carbon stocks;

(5) Threatened, endangered, proposed and candidate species, and potential species of
conservation concern present in the plan area;

(6) Social, cultural, and economic conditions;

(7) Benefits people obtain from the NFS planning area (ecosystem services);

(8) Multiple uses and their contributions to local, regional, and national economies;

(9) Recreation settings, opportunities and access, and scenic character;

(10) Renewable and nonrenewable energy and mineral resources;

(11) Infrastructure, such as recreational facilities and transportation and utility corridors;
(12) Areas of tribal importance;

(13) Cultural and historic resources and uses;

(14) Land status and ownership, use, and access patterns; and

(15) Existing designated areas located in the plan area including wilderness and wild and scenic
rivers and potential need and opportunity for additional designated areas.
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(c) Plan amendment assessments. Where the responsible official determines that a new
assessment is needed to inform an amendment, the responsible official has the discretion to
determine the scope, scale, process, and content for the assessment depending on the topic or
topics to be addressed.

8§ 219.7 New plan development or plan revision.

(a) Plan revisions. A plan revision creates a new plan for the entire plan area, whether the plan
revision differs from the prior plan to a small or large extent. A plan must be revised at least
every 15 years. But, the responsible official has the discretion to determine at any time that
conditions on a plan area have changed significantly such that a plan must be revised (16 U.S.C.

1604(f)(5)).

(b) New plan development. New plan development is required for new NFS units. The process
for developing a new plan is the same as the process for plan revision.

(c) Process for plan development or revision. (1) The process for developing or revising a plan
includes: public notification and participation (88 219.4 and 219.16), assessment (8§ 219.5 and
219.6), developing a proposed plan, considering the environmental effects of the proposal,
providing an opportunity to comment on the proposed plan, providing an opportunity to object
before the proposal is approved (subpart B), and, finally, approving the plan or plan revision. A
new plan or plan revision requires preparation of an environmental impact statement.

(2) In developing a proposed new plan or proposed plan revision, the responsible official shall:

(i) Review relevant information from the assessment and monitoring to identify a preliminary
need to change the existing plan and to inform the development of plan components and other
plan content.

(i) Consider the goals and objectives of the Forest Service strategic plan (§ 219.2(a)).

(iii) Identify the presence and consider the importance of various physical, biological, social,
cultural, and historic resources on the plan area (8§ 219.6), with respect to the requirements for
plan components of §§ 219.8 through 219.11.

(iv) Consider conditions, trends, and stressors (8 219.6), with respect to the requirements for plan
components of 8§ 219.8 through 219.11.

(v) Identify and evaluate lands that may be suitable for inclusion in the National Wilderness
Preservation System and determine whether to recommend any such lands for wilderness
designation.

(vi) Identify the eligibility of rivers for inclusion in the National Wild and Scenic Rivers System,
unless a systematic inventory has been previously completed and documented and there are no
changed circumstances that warrant additional review.
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(vii) Identify existing designated areas other than the areas identified in paragraphs (c)(2)(v) and
(c)(2)(vi) of this section, and determine whether to recommend any additional areas for
designation. If the responsible official has the delegated authority to designate a new area or
modify an existing area, then the responsible official may designate such area when approving
the plan, plan amendment, or plan revision.

(viii) Identify the suitability of areas for the appropriate integration of resource management and
uses, with respect to the requirements for plan components of 8§ 219.8 through 219.11, including
identifying lands which are not suitable for timber production (§ 219.11).

(ix) Identify the maximum quantity of timber that may be removed from the plan area (8
219.11(d)(6)).

(x) Identify questions and indicators for the plan monitoring program (8§ 219.12).
(xi) Identify potential other content in the plan (paragraph (f) of this section).

(3) The regional forester shall identify the species of conservation concern for the plan area in
coordination with the responsible official.

(d) Management areas or geographic areas. Every plan must have management areas or
geographic areas or both. The plan may identify designated or recommended designated areas as
management areas or geographic areas.

(e) Plan components. Plan components guide future project and activity decisionmaking. The
plan must indicate whether specific plan components apply to the entire plan area, to specific
management areas or geographic areas, or to other areas as identified in the plan.

(1) Required plan components. Every plan must include the following plan components:

(i) Desired conditions. A desired condition is a description of specific social, economic, and/or
ecological characteristics of the plan area, or a portion of the plan area, toward which
management of the land and resources should be directed. Desired conditions must be described
in terms that are specific enough to allow progress toward their achievement to be determined,
but do not include completion dates.

(ii) Objectives. An objective is a concise, measurable, and time-specific statement of a desired
rate of progress toward a desired condition or conditions. Objectives should be based on
reasonably foreseeable budgets.

(iii) Standards. A standard is a mandatory constraint on project and activity decisionmaking,
established to help achieve or maintain the desired condition or conditions, to avoid or mitigate
undesirable effects, or to meet applicable legal requirements.

(iv) Guidelines. A guideline is a constraint on project and activity decisionmaking that allows for
departure from its terms, so long as the purpose of the guideline is met. (8 219.15(d)(3)).
Guidelines are established to help achieve or maintain a desired condition or conditions, to avoid
or mitigate undesirable effects, or to meet applicable legal requirements.



http://www.fs.usda.gov/goto/planningrule/directives

Proposed FS1909.12, Chapter 90, Version—02/14/2013

Information on how to comment is available online at http://www.fs.usda.gov/goto/planningrule/directives Page 28

FSH 1909.12 - LAND MANAGEMENT PLANNING HANDBOOK
CHAPTER 90 - REFERENCES

91.1 - Exhibit 02--continued
36 CER Part 219 Planning

(v) Suitability of lands. Specific lands within a plan area will be identified as suitable for various
multiple uses or activities based on the desired conditions applicable to those lands. The plan will
also identify lands within the plan area as not suitable for uses that are not compatible with
desired conditions for those lands. The suitability of lands need not be identified for every use or
activity. Suitability identifications may be made after consideration of historic uses and of issues
that have arisen in the planning process. Every plan must identify those lands that are not
suitable for timber production (§ 219.11).

(2) Optional plan component: goals. A plan may include goals as plan components. Goals are
broad statements of intent, other than desired conditions, usually related to process or interaction
with the public. Goals are expressed in broad, general terms, but do not include completion
dates.

(3) Requirements for the set of plan components. The set of plan components must meet the
requirements set forth in this part for sustainability (§ 219.8); plant and animal diversity (8
219.9), multiple use (8 219.10), and timber (8§ 219.11).
(F) Other content in the plan. (1) Other required content in the plan. Every plan must:

(i) ldentify watershed(s) that are a priority for maintenance or restoration;
(ii) Describe the plan area’s distinctive roles and contributions within the broader landscape;
(iii) Include the monitoring program required by § 219.12; and
(iv) Contain information reflecting proposed and possible actions that may occur on the plan area
during the life of the plan, including: the planned timber sale program; timber harvesting levels;
and the proportion of probable methods of forest vegetation management practices expected to
be used (16 U.S.C. 1604(e)(2) and (f)(2)). Such information is not a commitment to take any
action and is not a “proposal” as defined by the Council on Environmental Quality regulations
for implementing NEPA (40 CFR 1508.23, 42 U.S.C. 4322(2)(C)).

(2) Optional content in the plan. A plan may include additional content, such as potential
management approaches or strategies and partnership opportunities or coordination activities.

§ 219.8 Sustainability.

The plan must provide for social, economic, and ecological sustainability within Forest Service
authority and consistent with the inherent capability of the plan area, as follows:

(a) Ecological sustainability. (1) Ecosystem Integrity. The plan must include plan components,
including standards or guidelines, to maintain or restore the ecological integrity of terrestrial and
aquatic ecosystems and watersheds in the plan area, including plan components to maintain or
restore structure, function, composition, and connectivity, taking into account:
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(i) Interdependence of terrestrial and aquatic ecosystems in the plan area.

(ii) Contributions of the plan area to ecological conditions within the broader landscape
influenced by the plan area.

(iii) Conditions in the broader landscape that may influence the sustainability of resources and
ecosystems within the plan area.

(iv) System drivers, including dominant ecological processes, disturbance regimes, and stressors,
such as natural succession, wildland fire, invasive species, and climate change; and the ability of
terrestrial and aquatic ecosystems on the plan area to adapt to change.

(v) Wildland fire and opportunities to restore fire adapted ecosystems.
(vi) Opportunities for landscape scale restoration.

(2) Air, soil, and water. The plan must include plan components, including standards or
guidelines, to maintain or restore:

(i) Air quality.

(i1) Soils and soil productivity, including guidance to reduce soil erosion and sedimentation.
(iii)Water quality.

(iv) Water resources in the plan area, including lakes, streams, and wetlands; ground water;
public water supplies; sole source aquifers; source water protection areas; and other sources of

drinking water (including guidance to prevent or mitigate detrimental changes in quantity,
quality, and availability).

(3) Riparian areas. (i) The plan must include plan components, including standards or
guidelines, to maintain or restore the ecological integrity of riparian areas in the plan area,
including plan components to maintain or restore structure, function, composition, and
connectivity, taking into account:

(A) Water temperature and chemical composition;

(B) Blockages (uncharacteristic and characteristic) of water courses;
(C) Deposits of sediment;

(D) Aquatic and terrestrial habitats;

(E) Ecological connectivity;

(F) Restoration needs; and

(G) Floodplain values and risk of flood loss.
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(i) Plans must establish width(s) for riparian management zones around all lakes, perennial and
intermittent streams, and open water wetlands, within which the plan components required by
paragraph (a)(3)(i) of this section will apply, giving special attention to land and vegetation for
approximately 100 feet from the edges of all perennial streams and lakes.

(A) Riparian management zone width(s) may vary based on ecological or geomorphic factors or
type of water body; and will apply unless replaced by a site-specific delineation of the riparian
area.

(B) Plan components must ensure that no management practices causing detrimental changes in
water temperature or chemical composition, blockages of water courses, or deposits of sediment
that seriously and adversely affect water conditions or fish habitat shall be permitted within the

riparian management zones or the site-specific delineated riparian areas.

(4) Best management practices for water quality. The Chief shall establish requirements for
national best management practices for water quality in the Forest Service Directive System.
Plan components must ensure implementation of these practices.

(b) Social and economic sustainability. The plan must include plan components, including
standards or guidelines, to guide the plan area’s contribution to social and economic
sustainability, taking into account:

(1) Social, cultural, and economic conditions relevant to the area influenced by the plan;

(2) Sustainable recreation; including recreation settings, opportunities, and access; and scenic
character;

(3) Multiple uses that contribute to local, regional, and national economies in a sustainable
manner;

(4) Ecosystem services;

(5) Cultural and historic resources and uses; and

(6) Opportunities to connect people with nature.

§ 219.9 Diversity of plant and animal communities.

This section adopts a complementary ecosystem and species-specific approach to maintaining
the diversity of plant and animal communities and the persistence of native species in the plan
area. Compliance with the ecosystem requirements of paragraph (a) is intended to provide the
ecological conditions to both maintain the diversity of plant and animal communities and support
the persistence of most native species in the plan area. Compliance with the requirements of
paragraph (b) is intended to provide for additional ecological conditions not otherwise provided
by compliance with paragraph (a) for individual species as set forth in paragraph (b). The plan
must provide for the diversity of plant and animal communities, within Forest Service authority
and consistent with the inherent capability of the plan area, as follows:
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(a) Ecosystem plan components. (1) Ecosystem integrity. As required by § 219.8(a), the plan
must include plan components, including standards or guidelines, to maintain or restore the
ecological integrity of terrestrial and aquatic ecosystems and watersheds in the plan area,
including plan components to maintain or restore their structure, function, composition, and
connectivity.

(2) Ecosystem diversity. The plan must include plan components, including standards or
guidelines, to maintain or restore the diversity of ecosystems and habitat types throughout the
plan area. In doing so, the plan must include plan components to maintain or restore:

(i) Key characteristics associated with terrestrial and aquatic ecosystem types;
(ii) Rare aquatic and terrestrial plant and animal communities; and
(iii) The diversity of native tree species similar to that existing in the plan area.

(b) Additional, species-specific plan components. (1) The responsible official shall determine
whether or not the plan components required by paragraph (a) of this section provide the
ecological conditions necessary to: contribute to the recovery of federally listed threatened and
endangered species, conserve proposed and candidate species, and maintain a viable population
of each species of conservation concern within the plan area. If the responsible official
determines that the plan components required in paragraph (a) are insufficient to provide such
ecological conditions, then additional, species-specific plan components, including standards or
guidelines, must be included in the plan to provide such ecological conditions in the plan area.

(2) If the responsible official determines that it is beyond the authority of the Forest Service or
not within the inherent capability of the plan area to maintain or restore the ecological conditions
to maintain a viable population of a species of conservation concern in the plan area, then the
responsible official shall:

(i) Document the basis for that determination (§ 219.14(a)); and

(i) Include plan components, including standards or guidelines, to maintain or restore ecological
conditions within the plan area to contribute to maintaining a viable population of the species
within its range. In providing such plan components, the responsible official shall coordinate to
the extent practicable with other Federal, State, Tribal, and private land managers having
management authority over lands relevant to that population.
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(c) Species of conservation concern. For purposes of this subpart, a species of conservation
concern is a species, other than federally recognized threatened, endangered, proposed, or
candidate species, that is known to occur in the plan area and for which the regional forester has
determined that the best available scientific information indicates substantial concern about the
species’ capability to persist over the long-term in the plan area.

§ 219.10 Multiple use.

While meeting the requirements of 8§ 219.8 and 219.9, the plan must provide for ecosystem
services and multiple uses, including outdoor recreation, range, timber, watershed, wildlife, and
fish, within Forest Service authority and the inherent capability of the plan area as follows:

(@) Integrated resource management for multiple use. The plan must include plan components,
including standards or guidelines, for integrated resource management to provide for ecosystem
services and multiple uses in the plan area. When developing plan components for integrated
resource management, to the extent relevant to the plan area and the public participation process
and the requirements of 8§ 219.7, 219.8, 219.9, and 219.11, the responsible official shall
consider:

(1) Aesthetic values, air quality, cultural and heritage resources, ecosystem services, fish and
wildlife species, forage, geologic features, grazing and rangelands, habitat and habitat
connectivity, recreation settings and opportunities, riparian areas, scenery, soil, surface and
subsurface water quality, timber, trails, vegetation, viewsheds, wilderness, and other relevant
resources and uses.

(2) Renewable and nonrenewable energy and mineral resources.

(3) Appropriate placement and sustainable management of infrastructure, such as recreational
facilities and transportation and utility corridors.

(4) Opportunities to coordinate with neighboring landowners to link open spaces and take into
account joint management objectives where feasible and appropriate.

(5) Habitat conditions, subject to the requirements of § 219.9, for wildlife, fish, and plants
commonly enjoyed and used by the public; for hunting, fishing, trapping, gathering, observing,
subsistence, and other activities (in collaboration with federally recognized Tribes, Alaska
Native Corporations, other Federal agencies, and State and local governments).

(6) Land status and ownership, use, and access patterns relevant to the plan area.
(7) Reasonably foreseeable risks to ecological, social, and economic sustainability.

(8) System drivers, including dominant ecological processes, disturbance regimes, and stressors,
such as natural succession, wildland fire, invasive species, and climate change; and the ability of
the terrestrial and aquatic ecosystems on the plan area to adapt to change (8 219.8);
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(9) Public water supplies and associated water quality.
(10) Opportunities to connect people with nature.

(b) Requirements for plan components for a new plan or plan revision. (1) The plan must include
plan components, including standards or guidelines, to provide for:

(i) Sustainable recreation; including recreation settings, opportunities, and access; and scenic
character. Recreation opportunities may include non-motorized, motorized, developed, and
dispersed recreation on land, water, and in the air.

(ii) Protection of cultural and historic resources.

(iii) Management of areas of tribal importance.

(iv) Protection of congressionally designated wilderness areas as well as management of areas
recommended for wilderness designation to protect and maintain the ecological and social
characteristics that provide the basis for their suitability for wilderness designation.

(v) Protection of designated wild and scenic rivers as well as management of rivers found
eligible or determined suitable for the National Wild and Scenic River system to protect the
values that provide the basis for their suitability for inclusion in the system.

(vi) Appropriate management of other designated areas or recommended designated areas in the
plan area, including research natural areas.

(2) Other plan components for integrated resource management to provide for multiple use as
necessary.

§ 219.11 Timber requirements based on the NFMA.

While meeting the requirements of §8§ 219.8 through 219.10, the plan must include plan
components, including standards or guidelines, and other plan content regarding timber
management within Forest Service authority and the inherent capability of the plan area, as
follows:

(a) Lands not suited for timber production. (1) The responsible official shall identify lands within
the plan area as not suited for timber production if any one of the following factors applies:

(i) Statute, Executive order, or regulation prohibits timber production on the land;

(ii) The Secretary of Agriculture or the Chief has withdrawn the land from timber production;
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(iii) Timber production would not be compatible with the achievement of desired conditions and
objectives established by the plan for those lands;

(iv) The technology is not currently available for conducting timber harvest without causing
irreversible damage to soil, slope, or other watershed conditions;

(v) There is no reasonable assurance that such lands can be adequately restocked within 5 years
after final regeneration harvest; or

(vi) The land is not forest land.

(2) The responsible official shall review lands identified in the plan as not suited for timber
production at least once every 10 years, or as otherwise prescribed by law, to determine whether
conditions have changed so that they have become suitable for timber production. As a result of
this 10-year review, the plan may be amended to identify any such lands as suitable for timber
production, if warranted by changed conditions.

(b) Timber harvest for purposes of timber production. A plan that identifies lands as suitable for
timber production must include plan components, including standards or guidelines, to guide
timber harvest for timber production or for other multiple use purposes on such lands.

(c) Timber harvest for purposes other than timber production. Except as provided in paragraph
(d) of this section, the plan may include plan components to allow for timber harvest for
purposes other than timber production throughout the plan area, or portions of the plan area, as a
tool to assist in achieving or maintaining one or more applicable desired conditions or objectives
of the plan in order to protect other multiple-use values, and for salvage, sanitation, or public
health or safety. Examples of using timber harvest to protect other multiple use values may
include improving wildlife or fish habitat, thinning to reduce fire risk, or restoring meadow or
savanna ecosystems where trees have invaded.

(d) Limitations on timber harvest. Whether timber harvest would be for the purposes of timber
production or other purposes, plan components, including standards or guidelines, must ensure
the following:

(1) No timber harvest for the purposes of timber production may occur on lands not suited for
timber production.

(2) Timber harvest would occur only where soil, slope, or other watershed conditions would not
be irreversibly damaged,;

(3) Timber harvest would be carried out in a manner consistent with the protection of soil,
watershed, fish, wildlife, recreation, and aesthetic resources.

(4) Where plan components will allow clearcutting, seed tree cutting, shelterwood cutting, or
other cuts designed to regenerate an even-aged stand of timber, the plan must include standards
limiting the maximize size for openings that may be cut in one harvest operation, according to
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geographic areas, forest types, or other suitable classifications. Except as provided in paragraphs
(d)(4)(i) through (iii) of this section, this limit may not exceed 60 acres for the Douglas-fir forest
type of California, Oregon, and Washington; 80 acres for the southern yellow pine types of
Alabama, Arkansas, Georgia, Florida, Louisiana, Mississippi, North Carolina, South Carolina,
Oklahoma, and Texas; 100 acres for the hemlock-Sitka spruce forest type of coastal Alaska; and
40 acres for all other forest types.

(i) Plan standards may allow for openings larger than those specified in paragraph (d)(4) of this
section to be cut in one harvest operation where the responsible official determines that larger
harvest openings are necessary to help achieve desired ecological conditions in the plan area. If
so, standards for exceptions shall include the particular conditions under which the larger size is
permitted and must set a maximum size permitted under those conditions.

(i1) Plan components may allow for size limits exceeding those established in paragraphs (d)(4)
and (d)(4)(i) of this section on an individual timber sale basis after 60 days public notice and
review by the regional forester.

(iii) The plan maximum size for openings to be cut in one harvest operation shall not apply to the
size of openings harvested as a result of natural catastrophic conditions such as fire, insect and
disease attack, or windstorm (16 U.S.C. 1604(g)(3)(F)(iv)).

(5) Timber will be harvested from NFS lands only where such harvest would comply with the
resource protections set out in sections 6(g)(3)(E) and (F) of the NFMA (16 U.S.C.
1604(g)(3)(E) and (F)). Some of these requirements are listed in paragraphs (d)(2) to (d)(4) of
this section.

(6) The quantity of timber that may be sold from the national forest is limited to an amount equal
to or less than that which can be removed from such forest annually in perpetuity on a sustained-
yield basis. This limit may be measured on a decadal basis. The plan may provide for departures
from this limit as provided by the NFMA when departure would be consistent with the plan’s
desired conditions and objectives. Exceptions for departure from this limit on the quantity sold
may be made only after a public review and comment period of at least 90 days. The Chief must
include in the Forest Service Directive System procedures for estimating the quantity of timber
that can be removed annually in perpetuity on a sustained-yield basis, and exceptions, consistent
with 16 U.S.C. 1611.

(7) The regeneration harvest of even-aged stands of trees is limited to stands that generally have
reached the culmination of mean annual increment of growth. This requirement would apply
only to regeneration harvest of even-aged stands on lands identified as suitable for timber
production and where timber production is the primary purpose for the harvest. Plan components
may allow for exceptions, set out in 16 U.S.C. 1604(m), only if such harvest is consistent with
the other plan components of the land management plan.
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§ 219.12 Monitoring.

(a) Plan monitoring program. (1) The responsible official shall develop a monitoring program
for the plan area and include it in the plan. Monitoring information should enable the responsible
official to determine if a change in plan components or other plan content that guide
management of resources on the plan area may be needed. The development of the plan
monitoring program must be coordinated with the regional forester and Forest Service State and
Private Forestry and Research and Development. Responsible officials for two or more
administrative units may jointly develop their plan monitoring programs.

(2) The plan monitoring program sets out the plan monitoring questions and associated
indicators. Monitoring questions and associated indicators must be designed to inform the
management of resources on the plan area, including by testing relevant assumptions, tracking
relevant changes, and measuring management effectiveness and progress toward achieving or
maintaining the plan’s desired conditions or objectives. Questions and indicators should be based
on one or more desired conditions, objectives, or other plan components in the plan, but not
every plan component needs to have a corresponding monitoring question.

(3) The plan monitoring program should be coordinated and integrated with relevant broader-
scale monitoring strategies (paragraph (b) of this section) to ensure that monitoring is
complementary and efficient, and that information is gathered at scales appropriate to the
monitoring questions.

(4) Subject to the requirements of paragraph (a)(5) of this section, the responsible official has the
discretion to set the scope and scale of the plan monitoring program, after considering:

(1) Information needs identified through the planning process as most critical for informed
management of resources on the plan area; and

(ii) The financial and technical capabilities of the Agency.

(5) Each plan monitoring program must contain one or more monitoring questions and associated
indicators addressing each of the following:

(1) The status of select watershed conditions.

(i) The status of select ecological conditions including key characteristics of terrestrial and
aquatic ecosystems.

(iii) The status of focal species to assess the ecological conditions required under § 219.9.

(iv) The status of a select set of the ecological conditions required under § 219.9 to contribute to

the recovery of federally listed threatened and endangered species, conserve proposed and
candidate species, and maintain a viable population of each species of conservation concern.

(v) The status of visitor use, visitor satisfaction, and progress toward meeting recreation
objectives.

(vi) Measurable changes on the plan area related to climate change and other stressors that may
be affecting the plan area.
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(vii) Progress toward meeting the desired conditions and objectives in the plan, including for
providing multiple use opportunities.

(viii) The effects of each management system to determine that they do not substantially and
permanently impair the productivity of the land (16 U.S.C. 1604(g)(3)(C)).

(6) A range of monitoring techniques may be used to carry out the monitoring requirements in
paragraph (a)(5) of this section.

(7) This section does not apply to projects or activities. Project and activity monitoring may be
used to gather information for the plan monitoring program, and information gathered through
plan monitoring may be used to inform development of projects or activities. But, the monitoring
requirements of this section are not a prerequisite for making a decision to carry out a project or
activity.

(b) Broader-scale monitoring strategies. (1) The regional forester shall develop a broader-scale
monitoring strategy for plan monitoring questions that can best be answered at a geographic
scale broader than one plan area.

(2) When developing a monitoring strategy, the regional forester shall coordinate with the
relevant responsible officials, Forest Service State and Private Forestry and Research and
Development, partners, and the public. Two or more regional foresters may jointly develop
broader-scale monitoring strategies.

(3) Each regional forester shall ensure that the broader-scale monitoring strategy is within the
financial and technical capabilities of the region and complements other ongoing monitoring
efforts.

(4) Projects and activities may be carried out under plans developed, amended, or revised under
this part before the regional forester has developed a broader-scale monitoring strategy.

(c) Timing and process for developing the plan monitoring program and broader-scale
strategies. (1) The responsible official shall develop the plan monitoring program as part of the
planning process for a new plan development or plan revision. Where a plan’s monitoring
program has been developed under the provisions of a prior planning regulation and the unit has
not initiated plan revision under this part, the responsible official shall modify the plan
monitoring program within 4 years of the effective date of this part, or as soon as practicable, to
meet the requirements of this section.

(2) The regional forester shall develop a broader-scale monitoring strategy as soon as practicable.

(3) To the extent practicable, appropriate, and relevant to the monitoring questions in the plan
monitoring program, plan monitoring programs and broader-scale strategies must be designed to
take into account:

() Existing national and regional inventory, monitoring, and research programs of the Agency,
including from the NFS, State and Private Forestry, and Research and Development, and of other
governmental and non-governmental entities;
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(ii) Opportunities to design and carry out multi-party monitoring with other Forest Service units,
Federal, State or local government agencies, scientists, partners, and members of the public; and

(iii) Opportunities to design and carry out monitoring with federally recognized Indian Tribes
and Alaska Native Corporations.

(d) Biennial evaluation of the monitoring information. (1) The responsible official shall conduct
a biennial evaluation of new information gathered through the plan monitoring program and
relevant information from the broader-scale strategy, and shall issue a written report of the
evaluation and make it available to the public.

(i) The first monitoring evaluation for a plan or plan revision developed in accordance with this
subpart must be completed no later than 2 years from the effective date of plan decision.

(ii) Where the monitoring program developed under the provisions of a prior planning regulation
has been modified to meet the requirements of paragraph (c)(1) of this section, the first
monitoring evaluation must be completed no later than 2 years from the date the change takes
effect.

(iii) The monitoring evaluation report may be postponed for 1 year in case of exigencies, but
notice of the postponement must be provided to the public prior to the date the report is due for
that year (8 219.16(c)(6)).

(2) The monitoring evaluation report must indicate whether or not a change to the plan,
management activities, or the monitoring program, or a new assessment, may be warranted based
on the new information. The monitoring evaluation report must be used to inform adaptive
management of the plan area.

(3) The monitoring evaluation report may be incorporated into other planning documents if the
responsible official has initiated a plan revision or relevant amendment.

(4) The monitoring evaluation report is not a decision document representing final Agency
action, and is not subject to the objection provisions of subpart B.

§ 219.13 Plan amendment and administrative changes.

(a) Plan amendment. A plan may be amended at any time. Plan amendments may be broad or
narrow, depending on the need for change, and should be used to keep plans current and help
units adapt to new information or changing conditions. The responsible official has the discretion
to determine whether and how to amend the plan. Except as provided by paragraph (c) of this
section, a plan amendment is required to add, modify, or remove one or more plan components,
or to change how or where one or more plan components apply to all or part of the plan area
(including management areas or geographic areas).
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(b) Amendment process. The responsible official shall:

(1) Base an amendment on a preliminary identification of the need to change the plan. The
preliminary identification of the need to change the plan may be based on a new assessment; a
monitoring report; or other documentation of new information, changed conditions, or changed
circumstances. When a plan amendment is made together with, and only applies to, a project or
activity decision, the analysis prepared for the project or activity may serve as the documentation
for the preliminary identification of the need to change the plan;

(2) Provide opportunities for public participation as required in 8 219.4 and public notification as
required in § 219.16. The responsible official may combine processes and associated public
notifications where appropriate, considering the scope and scale of the need to change the plan;
and

(3) Amend the plan consistent with Forest Service NEPA procedures. The appropriate NEPA
documentation for an amendment may be an environmental impact statement, an environmental
assessment, or a categorical exclusion, depending upon the scope and scale of the amendment
and its likely effects. A proposed amendment that may create a significant environmental effect
and thus require preparation of an environmental impact statement is considered a significant
change in the plan for the purposes of the NFMA.

(c) Administrative changes. An administrative change is any change to a plan that is not a plan
amendment or plan revision. Administrative changes include corrections of clerical errors to any
part of the plan, conformance of the plan to new statutory or regulatory requirements, or changes
to other content in the plan (§ 219.7(f)).

(1) A substantive change to the monitoring program made outside of the process for plan
revision or amendment may be made only after notice to the public of the intended change and
consideration of public comment (§ 219.16(c)(6)).

(2) All other administrative changes may be made following public notice (8§ 219.16(c)(6)).
§ 219.14 Decision document and planning records.

(a) Decision document. The responsible official shall record approval of a new plan, plan
amendment, or revision in a decision document prepared according to Forest Service NEPA
procedures (36 CFR 220). The decision document must include:

(1) The rationale for approval,

(2) An explanation of how the plan components meet the sustainability requirements of § 219.8,
the diversity requirements of § 219.9, the multiple use requirements of § 219.10, and the timber
requirements of § 219.11;

(3) A statement of how the plan, plan amendment, or plan revision applies to approved projects
and activities (8 219.15);
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(4) The documentation of how the best available scientific information was used to inform
planning, the plan components, and other plan content, including the plan monitoring program (8
219.3);

(5) The concurrence by the appropriate research station director with any part of the plan
applicable to any experimental forests or experimental ranges (8 219.2(b)(4)); and

(6) The effective date of the plan, amendment, or revision.

(b) Planning records. (1) The responsible official shall keep the following documents readily
accessible to the public by posting them online and through other means: assessment reports (8
219.6); the plan, including the monitoring program; the proposed plan, plan amendment, or plan
revision; public notices and environmental documents associated with a plan; plan decision
documents; and monitoring evaluation reports (§ 219.12).

(2) The planning record includes documents that support analytical conclusions made and
alternatives considered throughout the planning process. The responsible official shall make the
planning record available at the office where the plan, plan amendment, or plan revision was
developed.

§ 219.15 Project and activity consistency with the plan.

(a) Application to existing authorizations and approved projects or activities. Every decision
document approving a plan, plan amendment, or plan revision must state whether authorizations
of occupancy and use made before the decision document may proceed unchanged. If a plan
decision document does not expressly allow such occupancy and use, the permit, contract, and
other authorizing instrument for the use and occupancy must be made consistent with the plan,
plan amendment, or plan revision as soon as practicable, as provided in paragraph (d) of this
section, subject to valid existing rights.

(b) Application to projects or activities authorized after plan decision. Projects and activities
authorized after approval of a plan, plan amendment, or plan revision must be consistent with the
plan as provided in paragraph (d) of this section.
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(c) Resolving inconsistency. When a proposed project or activity would not be consistent with
the applicable plan components, the responsible official shall take one of the following steps,
subject to valid existing rights:

(1) Modify the proposed project or activity to make it consistent with the applicable plan
components;

(2) Reject the proposal or terminate the project or activity;
(3) Amend the plan so that the project or activity will be consistent with the plan as amended; or

(4) Amend the plan contemporaneously with the approval of the project or activity so that the
project or activity will be consistent with the plan as amended. This amendment may be limited
to apply only to the project or activity.

(d) Determining consistency. Every project and activity must be consistent with the applicable
plan components. A project or activity approval document must describe how the project or
activity is consistent with applicable plan components developed or revised in conformance with
this part by meeting the following criteria:

(1) Goals, desired conditions, and objectives. The project or activity contributes to the
maintenance or attainment of one or more goals, desired conditions, or objectives, or does not
foreclose the opportunity to maintain or achieve any goals, desired conditions, or objectives, over
the long term.

(2) Standards. The project or activity complies with applicable standards.

(3) Guidelines. The project or activity:

(i) Complies with applicable guidelines as set out in the plan; or

(ii) Is designed in a way that is as effective in achieving the purpose of the applicable guidelines
(8 219.7(e)(1)(iv)).

(4) Suitability. A project or activity would occur in an area:

(i) That the plan identifies as suitable for that type of project or activity; or

(i1) For which the plan is silent with respect to its suitability for that type of project or activity.

(e) Consistency of resource plans within the planning area with the land management plan. Any
resource plans (for example, travel management plans) developed by the Forest Service that
apply to the resources or land areas within the planning area must be consistent with the plan
components. Resource plans developed prior to plan decision must be evaluated for consistency
with the plan and amended if necessary.



http://www.fs.usda.gov/goto/planningrule/directives

Proposed FS1909.12, Chapter 90, Version—02/14/2013

Information on how to comment is available online at http://www.fs.usda.gov/goto/planningrule/directives Page 42

FSH 1909.12 - LAND MANAGEMENT PLANNING HANDBOOK
CHAPTER 90 - REFERENCES

91.1 - Exhibit 02--continued
36 CER Part 219 Planning

§ 219.16 Public notifications.

The following public notification requirements apply to plan development, amendment, or
revision. Notifications may be combined where appropriate.

(a) When formal public notification is required. Public notification must be provided as follows:
(1) To initiate the development of a proposed plan, plan amendment, or plan revision;

(2) To invite comments on a proposed plan, plan amendment, or plan revision, and associated
environmental analysis. For a new plan, plan amendment, or a plan revision for which a draft
environmental impact statement (EIS) is prepared, the comment period is at least 90 days. For an
amendment for which a draft EIS is not prepared, the comment period is at least 30 days;

(3) To begin the objection period for a plan, plan amendment, or plan revision before approval (8
219.52);

(4) To approve a final plan, plan amendment, or plan revision; or

(5) To announce whenever a plan, plan amendment, or plan revision process initiated under the
provisions of a previous planning regulation will be conformed to meet the provisions of this part
(8 219.17(b)(3)).

(b) Project or activity plan amendments. When a plan amendment is approved in a decision
document approving a project or activity and the amendment applies only to the project or
activity, the notification requirements of 36 CFR part 215 or part 218, subpart A, applies instead
of this section.

(c) How public notice is provided. The responsible official should use contemporary tools to
provide notice to the public. At a minimum, all public notifications required by this part must be
posted online, and:

(1) When the Chief, the Under Secretary, or the Secretary is the responsible official, notice must
be published in the Federal Register.

(2) For a new plan or plan revision, when an official other than the Chief, the Under Secretary, or
the Secretary is the responsible official, notice must be published in the Federal Register and
the applicable newspaper(s) of record.

(3) When the notice is for the purpose of inviting comments on a proposed plan, plan
amendment, or plan revision for which a draft EIS is prepared, the Environmental Protection
Agency (EPA) Federal Register notice of availability of a draft EIS shall serve as the required
Federal Register notice.
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(4) For a plan amendment when an official other than the Chief, the Under Secretary, or the
Secretary is the responsible official, and for which a draft EIS is not prepared, notices must be
published in the newspaper(s) of record.

(5) If a plan, plan amendment, or plan revision applies to two or more units, notices must be
published in the Federal Register and the newspaper(s) of record for the applicable units.

(6) Additional public notice of administrative changes, changes to the monitoring program,
opportunities to provide information for assessments, assessment reports, monitoring evaluation
reports, or other notices not listed in paragraph (a) of this section may be made in any way the
responsible official deems appropriate.

(d) Content of public notices. Public notices required by this section except for notices applicable
to paragraph (c)(3) of this section, must clearly describe the action subject to notice and the
nature and scope of the decisions to be made; identify the responsible official; describe when,
where, and how the responsible official will provide opportunities for the public to participate in
the planning process; and explain how to obtain additional information.

§ 219.17 Effective dates and transition.

(a) Effective dates. (1) A plan or plan revision is effective 30 days after publication of notice of
its approval.

(2) Except as provided in paragraph (3) of this section, a plan amendment for which an
environmental impact statement (EIS) has been prepared is effective 30 days after publication of
notice of its approval; a plan amendment for which an EIS has not been prepared is effective
immediately.

(3) A plan amendment that applies to only one specific project or activity is effective on the date
the project may be implemented in accordance with administrative review regulations at 36 CFR
parts 215 and 218.

(b) Plan amendment and plan revision transition. For the purposes of this section, initiation

means that the Agency has issued a notice of intent or other notice announcing the beginning of
the process to develop a proposed plan, plan amendment, or plan revision.

(1) Initiating plan development and plan revisions. Plan development and plan revisions initiated
after May 9, 2012 must conform to the requirements of this part.
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(2) Initiating plan amendments. All plan amendments initiated after May 9, 2012 are subject to
the objection process in subpart B of this part. With respect to plans approved or revised under a
prior planning regulation, including the transition provisions of the reinstated 2000 rule (36 CFR
part 299, published at 36 CFR parts 200 to 299, revised as of July 1, 2010), plan amendments
may be initiated under the provisions of the prior planning regulation for 3 years after May 9,
2012, and may be completed and approved under those provisions (except for the optional appeal
procedures of the prior planning regulation); or may be initiated, completed, and approved under
the requirements of this part. After the 3-year transition period, all plan amendments must be
initiated, completed, and approved under the requirements of this part.

(3) Plan development, plan amendments, or plan revisions initiated before this part. For plan
development, plan amendments, or plan revisions that were initiated before May 9, 2012, the
responsible official may complete and approve the plan, plan amendment, or plan revision in
conformance with the provisions of the prior planning regulation, including its transition
provisions (36 CFR part 299, published at 36 CFR parts 200 to 299, revised as of July 1, 2010),
or may conform the plan, plan amendment, or plan revision to the requirements of this part. If the
responsible official chooses to complete an ongoing planning process under the provisions of the
prior planning regulation, but chooses to allow for an objection rather than an administrative
appeal, the objection process in subpart B of this part shall apply. When the responsible official
chooses to conform an ongoing planning process to this part, public notice must be made (8
219.16(a)(5)). An objection process may be chosen only if the public is provided the opportunity
to comment on a proposed plan, plan amendment, or plan revision, and associated environmental
analysis.

(c) Plans developed, amended, or revised under a prior planning regulation. This part
supersedes any prior planning regulation. No obligations remain from any prior planning
regulation, except those that are specifically included in a unit’s existing plan. Existing plans will
remain in effect until revised. This part does not compel a change to any existing plan, except as
required in § 219.12(c)(1). None of the requirements of this part apply to projects or activities on
units with plans developed or revised under a prior planning rule until the plan is revised under
this part, except that projects or activities on such units must comply with the consistency
requirement of 8 219.15 with respect to any amendments that are developed and approved
pursuant to this part.
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§ 219.18 Severability.

In the event that any specific provision of this part is deemed by a court to be invalid, the
remaining provisions shall remain in effect.

§ 219.19 Definitions.
Definitions of the special terms used in this subpart are set out as follows.

Alaska Native Corporation. One of the regional, urban, and village native corporations
formed under the Alaska Native Claims Settlement Act of 1971.

Assessment. For the purposes of this subpart, an assessment is the identification and
evaluation of existing information to support land management planning. Assessments are not
decisionmaking documents, but provide current information on select topics relevant to the plan
area, in the context of the broader landscape.

Best management practices for water quality (BMPs). Methods, measures, or practices
selected by an agency to meet its nonpoint source control needs. BMPs include but are not
limited to structural and nonstructural controls and operation and maintenance procedures. BMPs
can be applied before, during, and after pollution-producing activities to reduce or eliminate the
introduction of pollutants into receiving waters.

Candidate species. (1) For U.S. Fish and Wildlife Service candidate species: A species
for which the U.S. Fish and Wildlife Service possesses sufficient information on vulnerability
and threats to support a proposal to list as endangered or threatened, but for which no proposed
rule has yet been published by the U.S. Fish and Wildlife Service.

(2) For National Marine Fisheries Service candidate species, a species that is

(1) the subject of a petition to list and for which the National Marine Fisheries Service has
determined that listing may be warranted, pursuant to section 4(b)(3)(A) of the Endangered
Species Act (16 U.S.C. 1533(b)(3)(A)), or

(i) not the subject of a petition but for which the National Marine Fisheries Service has
announced in the Federal Register the initiation of a status review.
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Collaboration or collaborative process. A structured manner in which a collection of
people with diverse interests share knowledge, ideas, and resources while working together in an
inclusive and cooperative manner toward a common purpose. Collaboration, in the context of
this part, falls within the full spectrum of public engagement described in the Council on
Environmental Quality's publication of October, 2007: Collaboration in NEPA—A Handbook
for NEPA Practitioners.

Connectivity. Ecological conditions that exist at several spatial and temporal scales that
provide landscape linkages that permit the exchange of flow, sediments, and nutrients; the daily
and seasonal movements of animals within home ranges; the dispersal and genetic interchange
between populations; and the long distance range shifts of species, such as in response to climate
change.

Conservation. The protection, preservation, management, or restoration of natural
environments, ecological communities, and species.

Conserve. For purposes of § 219.9, to protect, preserve, manage, or restore natural
environments and ecological communities to potentially avoid federally listing of proposed and
candidate species.

Culmination of mean annual increment of growth. See mean annual increment of growth.

Designated area. An area or feature identified and managed to maintain its unique special
character or purpose. Some categories of designated areas may be designated only by statute and
some categories may be established administratively in the land management planning process or
by other administrative processes of the Federal executive branch. Examples of statutorily
designated areas are national heritage areas, national recreational areas, national scenic trails,
wild and scenic rivers, wilderness areas, and wilderness study areas. Examples of
administratively designated areas are experimental forests, research natural areas, scenic byways,
botanical areas, and significant caves.

Disturbance. Any relatively discrete event in time that disrupts ecosystem, watershed,
community, or species population structure and/or function and changes resources, substrate
availability, or the physical environment.

Disturbance regime. A description of the characteristic types of disturbance on a given
landscape; the frequency, severity, and size distribution of these characteristic disturbance types;
and their interactions.
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Ecological conditions. The biological and physical environment that can affect the
diversity of plant and animal communities, the persistence of native species, and the productive
capacity of ecological systems. Ecological conditions include habitat and other influences on
species and the environment. Examples of ecological conditions include the abundance and
distribution of aquatic and terrestrial habitats, connectivity, roads and other structural
developments, human uses, and invasive species.

Ecological integrity. The quality or condition of an ecosystem when its dominant
ecological characteristics (for example, composition, structure, function, connectivity, and
species composition and diversity) occur within the natural range of variation and can withstand
and recover from most perturbations imposed by natural environmental dynamics or human
influence.

Ecological sustainability. See sustainability.
Ecological system. See ecosystem.
Economic sustainability. See sustainability.

Ecosystem. A spatially explicit, relatively homogeneous unit of the Earth that includes all
interacting organisms and elements of the abiotic environment within its boundaries. An
ecosystem is commonly described in terms of its:

(1) Composition. The biological elements within the different levels of biological
organization, from genes and species to communities and ecosystems.

(2) Structure. The organization and physical arrangement of biological elements such as,
snags and down woody debris, vertical and horizontal distribution of vegetation, stream habitat
complexity, landscape pattern, and connectivity.

(3) Function. Ecological processes that sustain composition and structure, such as energy
flow, nutrient cycling and retention, soil development and retention, predation and herbivory,
and natural disturbances such as wind, fire, and floods.

(4) Connectivity. (see connectivity above).
Ecosystem diversity. The variety and relative extent of ecosystems.
Ecosystem services. Benefits people obtain from ecosystems, including:

(1) Provisioning services, such as clean air and fresh water, energy, fuel, forage, fiber,
and minerals;

(2) Regulating services, such as long term storage of carbon; climate regulation; water
filtration, purification, and storage; soil stabilization; flood control; and disease regulation;
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(3) Supporting services, such as pollination, seed dispersal, soil formation, and nutrient
cycling; and

(4) Cultural services, such as educational, aesthetic, spiritual and cultural heritage values,
recreational experiences and tourism opportunities.

Environmental assessment (EA). See definition in § 219.62.

Environmental document. For the purposes of this part: an environmental assessment,
environmental impact statement, finding of no significant impact, categorical exclusion, and
notice of intent to prepare an environmental impact statement.

Environmental impact statement (EIS). See definition in § 219.62.
Even-aged stand. A stand of trees composed of a single age class.

Federally recognized Indian Tribe. An Indian or Alaska Native Tribe, band, nation,
pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an
Indian Tribe under the Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a.

Focal species. A small subset of species whose status permits inference to the integrity of
the larger ecological system to which it belongs and provides meaningful information regarding
the effectiveness of the plan in maintaining or restoring the ecological conditions to maintain the
diversity of plant and animal communities in the plan area. Focal species would be commonly
selected on the basis of their functional role in ecosystems.

Forest land. Land at least 10 percent occupied by forest trees of any size or formerly
having had such tree cover and not currently developed for non-forest uses. Lands developed for
non-forest use include areas for crops, improved pasture, residential or administrative areas,
improved roads of any width and adjoining road clearing, and power line clearings of any width.

Geographic area. A spatially contiguous land area identified within the planning area. A
geographic area may overlap with a management area.

Inherent capability of the plan area. The ecological capacity or ecological potential of an
area characterized by the interrelationship of its physical elements, its climatic regime, and
natural disturbances.

Integrated resource management. Multiple use management that recognizes the interdependence
of ecological resources and is based on the need for integrated consideration of ecological,
social, and economic factors.
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Landscape. A defined area irrespective of ownership or other artificial boundaries, such
as a spatial mosaic of terrestrial and aquatic ecosystems, landforms, and plant communities,
repeated in similar form throughout such a defined area.

Maintain. In reference to an ecological condition: to keep in existence or continuance of
the desired ecological condition in terms of its desired composition, structure, and processes.
Depending upon the circumstance, ecological conditions may be maintained by active or passive
management or both.

Management area. A land area identified within the planning area that has the same set of
applicable plan components. A management area does not have to be spatially contiguous.

Management system. For purposes of this subpart, a timber management system
including even-aged management and uneven-aged management.

Mean annual increment of growth and culmination of mean annual increment of growth.
Mean annual increment of growth is the total increment of increase of volume of a stand
(standing crop plus thinnings) up to a given age divided by that age. Culmination of mean annual
increment of growth is the age in the growth cycle of an even-aged stand at which the average
annual rate of increase of volume is at a maximum. In land management plans, mean annual
increment is expressed in cubic measure and is based on the expected growth of stands,
according to intensities and utilization guidelines in the plan.

Monitoring. A systematic process of collecting information to evaluate effects of actions
or changes in conditions or relationships.

Multiple use. The management of all the various renewable surface resources of the NFS
so that they are utilized in the combination that will best meet the needs of the American people;
making the most judicious use of the land for some or all of these resources or related services
over areas large enough to provide sufficient latitude for periodic adjustments in use to conform
to changing needs and conditions; that some land will be used for less than all of the resources;
and harmonious and coordinated management of the various resources, each with the other,
without impairment of the productivity of the land, with consideration being given to the relative
values of the various resources, and not necessarily the combination of uses that will give the
greatest dollar return or the greatest unit output, consistent with the Multiple-Use Sustained-
Yield Act of 1960 (16 U.S.C. 528-531).

National Forest System. See definition in § 219.62.
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Native knowledge. A way of knowing or understanding the world, including traditional
ecological and social knowledge of the environment derived from multiple generations of
indigenous peoples' interactions, observations, and experiences with their ecological systems.
Native knowledge is place-based and culture-based knowledge in which people learn to live in
and adapt to their own environment through interactions, observations, and experiences with
their ecological system. This knowledge is generally not solely gained, developed by, or retained
by individuals, but is rather accumulated over successive generations and is expressed through
oral traditions, ceremonies, stories, dances, songs, art, and other means within a cultural context.

Native species. An organism that was historically or is present in a particular ecosystem
as a result of natural migratory or evolutionary processes; and not as a result of an accidental or
deliberate introduction into that ecosystem. An organism’s presence and evolution (adaptation)
in an area are determined by climate, soil, and other biotic and abiotic factors.

Newspaper(s) of record. See definition in § 219.62.
Objection. See definition in § 219.62.
Online. See definition in § 219.62.

Participation. Activities that include a wide range of public involvement tools and
processes, such as collaboration, public meetings, open houses, workshops, and comment
periods.

Persistence. Continued existence.
Plan area. The NFS lands covered by a plan.

Plan or land management plan. A document or set of documents that provide
management direction for an administrative unit of the NFS developed under the requirements of
this part or a prior planning rule.

Plant and animal community. A naturally occurring assemblage of plant and animal
species living within a defined area or habitat.

Productivity. The capacity of NFS lands and their ecological systems to provide the
various renewable resources in certain amounts in perpetuity. For the purposes of this subpart,
productivity is an ecological term, not an economic term.

Project. An organized effort to achieve an outcome on NFS lands identified by location, tasks,
outputs, effects, times, and responsibilities for execution.
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Proposed Species. Any species of fish, wildlife, or plant that is proposed by the U.S. Fish
and Wildlife Service or the National Marine Fisheries Service in the Federal Register to be
listed under Section 4 of the Endangered Species Act.

Recovery. For the purposes of this subpart, and with respect to threatened or endangered
species: The improvement in the status of a listed species to the point at which listing as
federally endangered or threatened is no longer appropriate.

Recreation. See Sustainable recreation.

Recreation opportunity. An opportunity to participate in a specific recreation activity in a
particular recreation setting to enjoy desired recreation experiences and other benefits that
accrue. Recreation opportunities include non-motorized, motorized, developed, and dispersed
recreation on land, water, and in the air.

Recreation setting. The social, managerial, and physical attributes of a place that, when
combined, provide a distinct set of recreation opportunities. The Forest Service uses the
recreation opportunity spectrum to define recreation settings and categorize them into six distinct
classes: primitive, semi-primitive non-motorized, semi-primitive motorized, roaded natural,
rural, and urban.

Responsible official. See definition in § 219.62.

Restoration. The process of assisting the recovery of an ecosystem that has been
degraded, damaged, or destroyed. Ecological restoration focuses on reestablishing the
composition, structure, pattern, and ecological processes necessary to facilitate terrestrial and
aquatic ecosystems sustainability, resilience, and health under current and future conditions.

Restore. To renew by the process of restoration (see restoration).

Riparian Areas. Three-dimensional ecotones of interaction that include terrestrial and
aquatic ecosystems that extend down into the groundwater, up above the canopy, outward across
the floodplain, up the near-slopes that drain to the water, laterally into the terrestrial ecosystem,
and along the water course at variable widths.

Riparian management zone. Portions of a watershed where riparian-dependent resources
receive primary emphasis, and for which plans include plan components to maintain or restore
riparian functions and ecological functions.

Risk. A combination of the likelihood that a negative outcome will occur and the severity of the
subsequent negative consequences.
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Scenic character. A combination of the physical, biological, and cultural images that
gives an area its scenic identity and contributes to its sense of place. Scenic character provides a
frame of reference from which to determine scenic attractiveness and to measure scenic integrity.

Social sustainability. See sustainability.

Sole source aquifer. Underground water supply designated by the Environmental
Protection Agency (EPA) as the "sole or principle” source of drinking water for an area as
established under section 1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(e)).

Source water protection areas. The area delineated by a State or Tribe for a public water
system (PWS) or including numerous PWSs, whether the source is ground water or surface water
or both, as part of a State or tribal source water assessment and protection program (SWAP)
approved by Environmental Protection Agency under section 1453 of the Safe Drinking Water
Act (42 U.S.C. 300h-3(€)).

Stressors. For the purposes of this subpart: Factors that may directly or indirectly degrade
or impair ecosystem composition, structure or ecological process in a manner that may impair its
ecological integrity, such as an invasive species, loss of connectivity, or the disruption of a
natural disturbance regime.

Sustainability. The capability to meet the needs of the present generation without
compromising the ability of future generations to meet their needs. For purposes of this part,
“ecological sustainability” refers to the capability of ecosystems to maintain ecological integrity;
“economic sustainability” refers to the capability of society to produce and consume or otherwise
benefit from goods and services including contributions to jobs and market and nonmarket
benefits; and “social sustainability” refers to the capability of society to support the network of
relationships, traditions, culture, and activities that connect people to the land and to one another,
and support vibrant communities.

Sustainable recreation. The set of recreation settings and opportunities on the National
Forest System that is ecologically, economically, and socially sustainable for present and future
generations.

Timber harvest. The removal of trees for wood fiber use and other multiple-use purposes.

Timber production. The purposeful growing, tending, harvesting, and regeneration of regulated
crops of trees to be cut into logs, bolts, or other round sections for industrial or consumer use.



http://www.fs.usda.gov/goto/planningrule/directives

Proposed FS1909.12, Chapter 90, Version—02/14/2013

Information on how to comment is available online at http://www.fs.usda.gov/goto/planningrule/directives Page 53

FSH 1909.12 - LAND MANAGEMENT PLANNING HANDBOOK
CHAPTER 90 - REFERENCES

91.1 - Exhibit 02--continued
36 CER Part 219 Planning

Viable population. A population of a species that continues to persist over the long term
with sufficient distribution to be resilient and adaptable to stressors and likely future
environments.

Watershed. A region or land area drained by a single stream, river, or drainage network; a
drainage basin.

Watershed condition. The state of a watershed based on physical and biogeochemical
characteristics and processes.

Wild and scenic river. A river designated by Congress as part of the National Wild and
Scenic Rivers System that was established in the Wild and Scenic Rivers Act of 1968 (16 U.S.C.
1271(note), 1271-1287).

Wilderness. Any area of land designated by Congress as part of the National Wilderness
Preservation System that was established in the Wilderness Act of 1964 (16 U.S.C. 1131-1136).

Subpart B—Pre-decisional Administrative Review Process

§ 219.50 Purpose and scope.

This subpart establishes a pre-decisional administrative review (hereinafter referred to as
objection) process for plans, plan amendments, or plan revisions. This process gives an
individual or entity an opportunity for an independent Forest Service review and resolution of
issues before the approval of a plan, plan amendment, or plan revision. This subpart identifies
who may file objections to a plan, plan amendment, or plan revision; the responsibilities of the
participants in an objection; and the procedures that apply to the review of the objection.

§ 219.51 Plans, plan amendments, or plan revisions not subject to objection.

(@) A plan, plan amendment, or plan revision is not subject to objection when the responsible
official receives no substantive formal comments (§ 219.62) on that proposal during the
opportunities for public comment (§ 219.53(a)).

(b) Plans, plan amendments, or plan revisions proposed by the Secretary of Agriculture or the
Under Secretary for Natural Resources and Environment are not subject to the procedures set
forth in this section. A decision by the Secretary or Under Secretary constitutes the final
administrative determination of the U.S. Department of Agriculture.

(c) A plan, plan amendment, or plan revision is not subject to objection under this subpart if
another administrative review process is used consistent with § 219.509.

(d) When a plan, plan amendment, or plan revision is not subject to objection under this subpart,
the responsible official shall include an explanation with the signed decision document.
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§ 219.52 Giving notice of a plan, plan amendment, or plan revision subject to objection
before approval.

(a) The responsible official shall disclose during the NEPA scoping process and in the
appropriate NEPA documents that the proposed plan, plan amendment, or plan revision is
subject to the objection procedures in this subpart. This disclosure is in addition to the public
notice that begins the objection filing period, as required at § 219.16. When a responsible official
chooses to use the objection process of this subpart for a plan, plan amendment, or plan revision
process initiated before the effective date of this rule, notice that the objection process will be
used must be given prior to an opportunity to provide substantive formal comment on a proposed
plan, plan amendment, or revision and associated environmental analysis.

(b) The responsible official shall make available the public notice for the beginning of the
objection period for a plan, plan amendment, or plan revision (§ 219.16(a)(3)) to those who have
requested the environmental documents or are eligible to file an objection consistent with

§ 219.53.

(c) The content of the public notice for the beginning of the objection period for a plan, plan
amendment, or plan revision before approval (8 219.16(a)(3)) must:

(1) Inform the public of the availability of the plan, plan amendment, or plan revision, the
appropriate final environmental documents, the draft plan decision document, and any relevant
assessment or monitoring evaluation report; the commencement of the objection filing period
under 36 CFR part 219 subpart B; and the process for objecting. The documents in this
paragraph will be made available online at the time of public notice.

(2) Include the name of the plan, plan amendment, or plan revision, the name and title of the
responsible official, and instructions on how to obtain a copy of the appropriate final
environmental documents; the draft plan decision document; and the plan, plan amendment, or
plan revision.

(3) Include the name and address of the reviewing officer with whom an objection is to be filed.
The notice must specify a street, postal, fax, and email address; the acceptable format(s) for
objections filed electronically; and the reviewing officer’s office business hours for those filing
hand-delivered objections.

(4) Include a statement that objections will be accepted only from those who have previously
submitted substantive formal comments specific to the proposed plan, plan amendment, or plan
revision during any opportunity for public comment as provided in subpart A.

(5) Include a statement that the publication date of the public notice in the applicable newspaper
of record (or the Federal Register, if the responsible official is the Chief) is the exclusive means
for calculating the time to file an objection (8 219.56).
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(6) Include a statement that an objection, including attachments, must be filed with the
appropriate reviewing officer (8§ 219.62) within 60 days, if an environmental impact statement
has been prepared, otherwise within 45 days of the date of publication of the public notice for the
objection process.

(7) Include a statement describing the minimum content requirements of an objection
(8 219.54(c)).

§ 219.53 Who may file an objection.

(a) Individuals and entities who have submitted substantive formal comments related to a plan,
plan amendment, or plan revision during the opportunities for public comment as provided in
subpart A during the planning process for that decision may file an objection. Objections must be
based on previously submitted substantive formal comments attributed to the objector unless the
objection concerns an issue that arose after the opportunities for formal comment. The burden is
on the objector to demonstrate compliance with requirements for objection. Objections that do
not meet the requirements of this paragraph may not be accepted; however, objections not
accepted must be documented in the planning record.

(b) Formal comments received from an authorized representative(s) of an entity are considered
those of the entity only. Individual members of that entity do not meet objection eligibility
requirements solely based on membership in an entity. A member or an individual must submit
substantive formal comments independently to be eligible to file an objection in an individual
capacity.

(c) When an objection lists multiple individuals or entities, each individual or entity must meet
the requirements of paragraph (a) of this section. Individuals or entities listed on an objection
that do not meet eligibility requirements may not be considered objectors, although an objection
must be accepted (if not otherwise set aside for review under § 219.55) if at least one listed
individual or entity meets the eligibility requirements.

(d) Federal agencies may not file objections.

(e) Federal employees who otherwise meet the requirements of this subpart for filing objections
in a non-official capacity must comply with Federal conflict of interest statutes at 18 U.S.C. 202-
209 and with employee ethics requirements at 5 CFR part 2635. Specifically, employees may not
be on official duty nor use government property or equipment in the preparation or filing of an
objection. Further, employees may not include information unavailable to the public, such as
Federal agency documents that are exempt from disclosure under the Freedom of Information
Act (5 U.S.C. 552(b)).

§ 219.54 Filing an objection.

(a) All objections must be filed, in writing, with the reviewing officer for the plan. All objections
must be open to public inspection during the objection process.
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(b) Including documents by reference is not allowed, except for the following list of items that
may be referenced by including the name, date, page number (where applicable), and relevant
section of the cited document. All other documents or Web links to those documents, or both
must be included with the objection, if referenced in the objection.

(1) All or any part of a Federal law or regulation.

(2) Forest Service Directive System documents and land management plans or other published
Forest Service documents.

(3) Documents referenced by the Forest Service in the planning documentation related to the
proposal subject to objection.

(4) Formal comments previously provided to the Forest Service by the objector during the
proposed plan, plan amendment, or plan revision comment period.

(c) At a minimum, an objection must include the following:

(1) The objector’s name and address (§ 219.62), along with a telephone number or email address
if available;

(2) Signature or other verification of authorship upon request (a scanned signature for electronic
mail may be filed with the objection);

(3) Identification of the lead objector, when multiple names are listed on an objection (§ 219.62).
Verification of the identity of the lead objector if requested;

(4) The name of the plan, plan amendment, or plan revision being objected to, and the name and
title of the responsible official;

(5) A statement of the issues and/or the parts of the plan, plan amendment, or plan revision to
which the objection applies;

(6) A concise statement explaining the objection and suggesting how the proposed plan decision
may be improved. If applicable, the objector should identify how the objector believes that the
plan, plan amendment, or plan revision is inconsistent with law, regulation, or policy; and

(7) A statement that demonstrates the link between prior substantive formal comments attributed
to the objector and the content of the objection, unless the objection concerns an issue that arose
after the opportunities for formal comment (§ 219.53(a)).

§ 219.55 Objections set aside from review.

(a) The reviewing officer shall set aside and not review an objection when one or more of the
following applies:

(1) Objections are not filed in a timely manner (8§ 219.56);

(2) The proposed plan, plan amendment, or plan revision is not subject to the objection
procedures of this subpart pursuant to 8§ 219.51 and 219.59;

(3) The individual or entity did not submit substantive formal comments (8 219.53) during
opportunities for public comment on the proposed decision (§ 219.16(a)(1) and (a)(2));
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(4) None of the issues included in the objection is based on previously submitted substantive
formal comments unless one or more of those issues arose after the opportunities for formal
comment;

(5) The objection does not provide sufficient information as required by § 219.54(c);
(6) The objector withdraws the objection in writing;

(7) The objector’s identity is not provided or cannot be determined from the signature (written or
electronically scanned), and a reasonable means of contact is not provided (§ 219.54(c)); or

(8) The objection is illegible for any reason and a legible copy cannot easily be obtained.

(b) When an objection includes an issue that is not based on previously submitted substantive
formal comments and did not arise after the opportunities for formal comment, that issue will be
set aside and not reviewed. Other issues raised in the objection that meet the requirements of this
subpart will be reviewed.

(c) The reviewing officer shall give written notice to the objector and the responsible official
when an objection or part of an objection is set aside from review and shall state the reasons for
not reviewing the objection in whole or part. If the objection is set aside from review for reasons
of illegibility or lack of a means of contact, the reasons must be documented in the planning
record.

§ 219.56 Objection time periods and process.

(a) Time to file an objection. For a new plan, plan amendment, or plan revision for which an
environmental impact statement (EIS) is prepared, written objections, including any attachments,
must be filed within 60 days following the publication date of the public notice for a plan, plan
amendment, or plan revision before approval (88 219.16 and 219.52). For an amendment for
which an EIS is not prepared, the time to file an objection is within 45 days. It is the
responsibility of the objector to ensure that the reviewing officer receives the objection in a
timely manner.

(b) Computation of time periods. (1) All time periods are computed using calendar days,
including Saturdays, Sundays, and Federal holidays in the time zone of the reviewing officer.
However, when the time period expires on a Saturday, Sunday, or Federal holiday, the time is
extended to the end of the next Federal working day (11:59 p.m. for objections filed by
electronic means such as email or facsimile machine).

(2) The day after publication of the public notice for a plan, plan amendment, or plan revision
before approval (88 219.16 and 219.52), is the first day of the objection filing period.

(3) The publication date of the public notice for a plan, plan amendment, or plan revision before
approval (88 219.16 and 219.52), is the exclusive means for calculating the time to file an
objection. Objectors may not rely on dates or timeframe information provided by any other
source.
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(c) Evidence of timely filing. The objector is responsible for filing the objection in a timely
manner. Timeliness must be determined by one of the following indicators:

(1) The date of the U.S. Postal Service postmark for an objection received before the close of the
fifth business day after the objection filing date;

(2) The electronically generated posted date and time for email and facsimiles;

(3) The shipping date for delivery by private carrier for an objection received before the close of
the fifth business day after the objection filing date; or

(4) The official agency date stamp showing receipt of hand delivery.

(d) Extensions. Time extensions for filing are not permitted except as provided at paragraph
(b)(1) of this section.

(e) Reviewing officer role and responsibilities. The reviewing officer is the U.S. Department of
Agriculture (USDA) or Forest Service official having the delegated authority and responsibility
to review an objection filed under this subpart. The reviewing officer is a line officer at the next
higher administrative level above the responsible official; except that:

(1) For a plan amendment, that next higher-level line officer may delegate the reviewing officer
authority and responsibility to a line officer at the same administrative level as the responsible
official. Any plan amendment delegation of reviewing officer responsibilities must be made prior
to the public notification of an objection filing period (§ 219.52).

(2) For an objection or part of an objection specific to the identification of species of
conservation concern, the regional forester who identified the species of conservation concern
for the plan area may not be the reviewing officer. The Chief may choose to act as the reviewing
officer or may delegate the reviewing officer authority to a line officer at the same administrative
level as the regional forester. The reviewing officer for the plan will convey any such objections
or parts thereof to the appropriate line officer.

(F) Notice of objections filed. Within 10 days after the close of the objection period, the
responsible official shall publish a notice of all objections in the applicable newspaper of record
and post the notice online.

(9) Response to objections. The reviewing officer must issue a written response to the objector(s)
concerning their objection(s) within 90 days of the end of the objection-filing period. The
reviewing officer has the discretion to extend the time when it is determined to be necessary to
provide adequate response to objections or to participate in discussions with the parties. The
reviewing officer must notify all parties (lead objectors and interested persons) in writing of any
extensions.
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§ 219.57 Resolution of objections.

(a) Meetings. Prior to the issuance of the reviewing officer’s written response, either the
reviewing officer or the objector may request to meet to discuss issues raised in the objection and
potential resolution. The reviewing officer must allow other interested persons to participate in
such meetings. An interested person must file a request to participate in an objection within 10
days after publication of the notice of objection by the responsible official (§ 219.56(f)). The
responsible official shall be a participant in all meetings involving the reviewing officer,
objectors, and interested persons. During meetings with objectors and interested persons, the
reviewing officer may choose to use alternative dispute resolution methods to resolve objections.
All meetings are open to observation by the public.

(b) Response to objections. (1) The reviewing officer must render a written response to the
objection(s) within 90 days of the close of the objection-filing period, unless the allowable time
is extended as provided at § 219.56(g). A written response must set forth the reasons for the
response but need not be a point-by-point response, and may contain instructions to the
responsible official. In cases involving more than one objection to a plan, plan amendment, or
plan revision, the reviewing officer may consolidate objections and issue one or more responses.
The response must be sent to the objecting party(ies) by certified mail, return receipt requested,
and posted online.

(2) The reviewing officer’s review of and response to the objection(s) is limited to only those
issues and concerns submitted in the objection(s).

(3) The response of the reviewing officer will be the final decision of the U.S. Department of
Agriculture on the objection.

§ 219.58 Timing of a plan, plan amendment, or plan revision decision.

(a) The responsible official may not issue a decision document concerning a plan, plan
amendment, or plan revision subject to the provisions of this subpart until the reviewing officer
has responded in writing to all objections.

(b) A decision by the responsible official approving a plan, plan amendment, or plan revision
must be consistent with the reviewing officer’s response to objections.

(c) When no objection is filed within the allotted filing period, the reviewing officer must notify
the responsible official. The responsible official’s approval of the plan, plan amendment, or plan
revision in a plan decision document consistent with § 219.14, may occur on, but not before, the
fifth business day following the end of the objection-filing period.
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§ 219.59 Use of other administrative review processes.

(a) Where the Forest Service is a participant in a multi-federal agency effort that would
otherwise be subject to objection under this subpart, the responsible official may waive the
objection procedures of this subpart and instead adopt the administrative review procedure of
another participating Federal agency. As a condition of such a waiver, the responsible official for
the Forest Service must have agreement with the responsible official of the other agency or
agencies that a joint agency response will be provided to those who file for administrative review
of the multi-agency effort. When such an agreement is reached, the responsible official for the
Forest Service shall ensure public notice required in § 219.52 sets forth which administrative
review procedure is to be used.

(b) When a plan amendment is approved in a decision document approving a project or activity
and the amendment applies only to the project or activity, the administrative review process of
36 CFR part 215 or part 218, subpart A, applies instead of the objection process established in
this subpart. When a plan amendment applies to all future projects or activities, the objection
process established in this subpart applies only to the plan amendment decision; the review
process of 36 CFR part 215 or part 218 would apply to the project or activity part of the decision.

§ 219.60 Secretary’s authority.

Nothing in this subpart restricts the Secretary of Agriculture from exercising any statutory
authority regarding the protection, management, or administration of NFS lands.

8 219.61 Information collection requirements.

This subpart specifies the information that objectors must give in an objection to a plan, plan
amendment, or plan revision (8 219.54(c)). As such, this subpart contains information collection
requirements as defined in 5 CFR part 1320 and have been approved by the Office of
Management and Budget and assigned control number 0596-0158.

§ 219.62 Definitions.
Definitions of the special terms used in this subpart are set out as follows.

Address. An individual’s or entity’s current mailing address used for postal service or other
delivery services. An email address is not sufficient.

Decision memo. A concise written record of the responsible official's decision to implement an
action that is categorically excluded from further analysis and documentation in an
environmental impact statement (EIS) or environmental assessment (EA), where the action is
one of a category of actions which do not individually or cumulatively have a significant effect
on the human environment, and does not give rise to extraordinary circumstances in which a
normally excluded action may have a significant environmental effect.
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Environmental assessment (EA). A public document that provides sufficient evidence and
analysis for determining whether to prepare an EIS or a finding of no significant impact, aids an
agency’s compliance with the National Environmental Policy Act (NEPA) when no EIS is
necessary, and facilitates preparation of a statement when one is necessary (40 CFR 1508.9; FSH
1909.15, Chapter 40).

Environmental impact statement (EIS). A detailed written statement as required by
section 102(2)(C) of the National Environmental Policy Act (NEPA) of 1969 (40 CFR 1508.11;
36 CFR 220).

Formal comments. See substantive formal comments.

Lead objector. For an objection submitted with multiple individuals, multiple entities, or
combination of individuals and entities listed, the individual or entity identified to represent all
other objectors for the purposes of communication, written or otherwise, regarding the objection.

Line officer. A Forest Service official who serves in a direct line of command from the
Chief.

Name. The first and last name of an individual or the name of an entity. An electronic
username is insufficient for identification of an individual or entity.

National Forest System. The National Forest System includes national forests, national
grasslands, and the National Tallgrass Prairie.

Newspaper(s) of record. The newspaper(s) of record is (are) the principal newspaper(s)
of general circulation annually identified and published in the Federal Register by each regional
forester to be used for publishing notices as required by 36 CFR 215.5. The newspaper(s) of
record for projects in a plan area is (are) the newspaper(s) of record for notices related to
planning.

Objection. The written document filed with a reviewing officer by an individual or entity
seeking pre-decisional administrative review of a plan, plan amendment, or plan revision.

Obijection period. The allotted filing period following publication of a public notice in the
applicable newspaper of record (or the Federal Register, if the responsible official is the Chief)
of the availability of the appropriate environmental documents and draft decision document,
including a plan, plan amendment, or plan revision during which an objection may be filed with
the reviewing officer.
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Objection process. Those procedures established for pre-decisional administrative review
of a plan, plan amendment, or plan revision.

Objector. An individual or entity who meets the requirements of 8 219.53, and files an
objection that meets the requirements of 88 219.54 and 219.56.

Online. Refers to the appropriate Forest Service Web site or future electronic equivalent.

Responsible official. The official with the authority and responsibility to oversee the
planning process and to approve a plan, plan amendment, and plan revision.

Reviewing officer. The USDA or Forest Service official having the delegated authority
and responsibility to review an objection filed under this subpart.

Substantive formal comments. Written comments submitted to, or oral comments
recorded by, the responsible official or his designee during an opportunity for public
participation provided during the planning process (88 219.4 and 219.16), and attributed to the
individual or entity providing them. Comments are considered substantive when they are within
the scope of the proposal, are specific to the proposal, have a direct relationship to the proposal,
and include supporting reasons for the responsible official to consider.
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36 CFR 219 published in the Federal Register on December 18, 2009.

PART 219—PLANNING

Subpart A—National Forest System Land and Resource Management Planning

Purpose and Principles
Sec.
219.1 Purpose.
219.2 Principles.
The Framework for Planning
219.3 Overview.
219.4 ldentification and consideration of issues.
219.5 Information development and interpretation.
219.6 Proposed actions.
219.7 Plan decisions.
219.8 Amendment.
219.9 Revision.
219.10 Site-specific decisions.
219.11 Monitoring and evaluation for adaptive management.
Collaborative Planning for Sustainability
219.12 Collaboration and cooperatively developed landscape goals.
219.13 Coordination among federal agencies.
219.14 Involvement of state and local governments.
219.15 Interaction with American Indian tribes and Alaska Natives.
219.16 Relationships with interested individuals and organizations.
219.17 Interaction with private landowners.
219.18 Role of advisory committees.
Ecological, Social, and Economic Sustainability
219.19 Ecological, social, and economic sustainability.
219.20 Ecological sustainability.
219.21 Social and economic sustainability.
The Contribution of Science
219.22 The overall role of science in planning.
219.23 The role of science in assessments, analyses, and monitoring.
219.24 Science consistency evaluations.
219.25 Science advisory boards.
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Special Considerations
219.26 Identifying and designating suitable uses.
219.27 Special designations.
219.28 Determination of land suitable for timber harvest.
219.29 Limitation on timber harvest.

Planning Documentation
219.30 Plan documentation.
219.31 Maintenance of the plan and planning records.

Obijections and Appeals
219.32 Objections to amendments or revisions.
219.33 Appeals of site-specific decisions.

Applicability and Transition
219.34 Applicability.
219.35 Transition.
Definitions

219.36 Definitions.

Subpart B [Reserved]

Authority: 5 U.S.C. 301; and Secs. 6 and 15, 90 Stat. 2949, 2952, 2958 (16 U.S.C. 1604, 1613).
SOURCE: 74 FR 67062, Dec. 18, 2009, unless otherwise noted.

Subpart A-National Forest System Land and Resource Management Planning

Purpose and Principles
§ 219.1 Purpose.

(a) Land and resource management planning guides how the Forest Service will fulfill its
stewardship of the natural resources of the National Forest System to fulfill the designated
purposes of the national forests and grasslands and honor their unique place in American life.
The regulations in this subpart set forth a process for amending and revising land and resource
management plans, hereafter referred to as plans, for the National Forest System and for
monitoring the results of plan implementation under the Forest and Rangeland Renewable
Resources Act of 1974, as amended by the National Forest Management Act of 1976, 16 U.S.C.
1600 et seq. The regulations in this subpart also guide the selection and implementation of site-
specific actions. The principal authorities governing the development and the management of the
National Forest System include: the Organic Administration Act of 1897, as amended (16 U.S.C.
473 et seq.); the Multiple-Use Sustained-Yield Act of 1960 (16 U.S.C. 528 et seq.); the
Wilderness Act (16 U.S.C. 1121 et. seq.); the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.); the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.);
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the Forest and Rangeland Renewable Resource Act of 1974, as amended by the National Forest
Management Act of 1976 (16 U.S.C. 1600 et seq.); and the Clean Water Act of 1948, as
amended by the Federal Water Pollution Control Act Amendments of 1977 and the Water
Quality Act of 1987 and other laws (33 U.S.C. 1251 et seq., 1323 et seq.).

(b) The National Forest System constitutes an extraordinary national legacy created by
people of vision and preserved for future generations by diligent and far-sighted public servants
and citizens. These are the peoples' lands, emblems of the nation's democratic traditions.

(1) The national forests and grasslands provide a wide variety of uses, values, products,
and services that are important to many people, including outdoor recreation, forage, timber,
wildlife and fish, biological diversity, productive soils, clean air and water, and minerals. They
also afford intangible benefits such as beauty, inspiration, and wonder.

(2) To assure the continuation of this array of benefits this regulation affirms
sustainability as the overall goal for stewardship of the natural resources of each national forest
and grassland consistent with the laws that guide management of these lands.

(3) Sustainability, composed of interdependent ecological, social, and economic
elements, embodies the principles of multiple-use and sustained-yield without impairment to the
productivity of the land. Sustainability means meeting needs of the present generation without
compromising the ability of future generations to meet their needs. Planning contributes to social
and economic sustainability without compromising the basic composition, structure, and
functioning of ecological systems. The progress toward achievement of sustainability is assessed
through monitoring and evaluation.

§ 219.2 Principles.
The planning regulations in this subpart are based on the following principles:

(a) The first priority for planning to guide management of the National Forest System is
to maintain or restore ecological sustainability of national forests and grasslands to provide for a
wide variety of uses, values, products, and services. The benefits sought from these lands depend
upon long-term ecological sustainability. Considering increased human uses, it is essential that
uses of today do not impair the functioning of ecological processes and the ability of these
natural resources to contribute to sustainability in the future.

(1) Planning provides the guidance for maintaining or restoring the diversity of plant and
animal communities and the productive capacity of ecological systems, the core elements of
ecological sustainability.

(2) Planning is based on science and other knowledge, including the use of scientifically
based strategies for sustainability and benefits from independent scientific peer review.

(3) Planning is based on the temporal and spatial scales necessary for sustainability.
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(4) Planning includes the monitoring and evaluation of the achievement of goals.

(b) Planning contributes to social and economic sustainability by providing for a wide
variety of uses, values, products, and services without compromising the basic composition,
structure, and function of ecological systems.

(1) Planning recognizes and fosters a broad-based understanding of the interdependence
of national forests and grasslands with economies and communities.

(2) Planning fosters strategies and actions that provide for human use in ways that
contribute to long-term sustainability.

(c) Planning is efficiently integrated into the broader geographic, legal, and social
landscape within which national forests and grasslands exist. Other agencies, governments,
corporations, and citizens manage land in and around the national forests and grasslands.
Planning, therefore, is outward looking with the goal of understanding the broader landscape in
which the national forests and grasslands lie.

(1) Planning fosters coordination among all affected federal agencies.
(2) Planning proceeds in close cooperation with state, tribal, and local governments.
(3) Planning recognizes the rights of American Indian tribes and Alaska Natives.

(4) Planning is interdisciplinary, providing analyses and options that are responsive to a
broad range of ecological, social, and economic.
(5) Planning acknowledges the limits and variability of likely budgets.

(d) Planning meaningfully engages the American people in the stewardship of their
national forests and grasslands. Just as the Forest Service can help the American people learn
about the limits and capabilities of the national forests and grasslands, managers also should be
guided by the knowledge and values of the American people.

(1) Planning encourages extensive collaborative citizen participation and builds upon the
human resources in local communities and throughout the nation.

(2) Planning actively seeks and addresses key issues and promotes a shared vision of
desired conditions.

(3) Planning and plans are understandable.

(4) Planning restores and maintains the trust of the American people in the management
of the national forests and grasslands.

(e) Planning is an ongoing process, where decisions are adapted, as necessary, to address
new issues, new information, and unforeseen events.
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(1) Planning is innovative and practical.
(2) Planning is expeditious and efficient in achieving goals.

(F) Planning seeks to manage National Forest System resources in a combination that best
serves the public interest without impairment of the productivity of the land consistent with the
Multiple-Use Sustained-Yield Act of 1960.

The Framework for Planning
§ 219.3 Overview.

(a) The planning framework. Land and resource management planning is a flexible
process for fitting solutions to the scope and scale of needed action. Planning, conducted
according to the planning framework outlined in §8.219.3 through 219.11, involves engaging the
public (88 219.12 through 219.18) and applying the best available science (8§ 219.22 through
219.25) to contribute to sustainability (88 219.19 through 219.21) in the use and enjoyment of
National Forest System lands.

(b) Levels of planning. Planning may be undertaken at the national, regional, national
forest or grassland, and/or ranger district administrative levels depending on the scope and scale
of issues.

(1) The Chief of the Forest Service is responsible for national planning. National
planning includes the Forest Service national strategic plan required under the Government
Performance and Results Act of 1993 (5 U.S.C. 306, 31 U.S.C. 1115-1119 and 9703-9704) that
establishes national long-term goals, outcome measures, and strategies to be considered in
managing the National Forest System and the Resources Planning Act Program (16 U.S.C.
1600).

(2) The Forest or Grassland Supervisor is the responsible official for a plan amendment
or revision, except to the extent the Regional Forester or Chief decides to act as the responsible
official.

(3) When appropriate, two or more Forest or Grassland Supervisors, one or more
Regional Foresters, or the Chief of the Forest Service may undertake planning which may amend
or revise one or more plans.

(4) The Chief of the Forest Service, Regional Foresters, National Forest and Grassland
Supervisors, or District Rangers may authorize and implement site-specific actions.
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(c) An interdisciplinary, collaborative approach to planning. An interdisciplinary,
collaborative approach to planning may be achieved by engaging the skills and interests of
appropriate combinations of Forest Service staff, consultants, contractors, other federal agencies,
states, American Indian tribes, Alaska Natives, or local government personnel, or other interested
or affected people consistent with applicable laws.

(d) Key elements. The planning cycle begins with the identification and consideration of
issues and concludes with the monitoring and evaluation of results. Based upon the scope and
scale of issues, planning includes one or more of the following key elements:

(1) Identification and consideration of issues (8 219.4);

(2) Information development and interpretation (§ 219.5);

(3) Proposed actions (§ 219.6);

(4) Plan decisions (8§ 219.7);

(5) Amendment (§ 219.8);

(6) Revision (§ 219.9);

(7) Site-specific decisions (§ 219.10); and

(8) Monitoring and evaluation for adaptive management (§ 219.11).

8§ 219.4 Identification and consideration of issues.

(a) Origination of issues. Issues may originate from a variety of sources including, but are
not limited to: inventories, assessments, analyses, monitoring and evaluation of projects;
discussions among people and proposals by organizations or governments interested in or
affected by National Forest System management; Presidential, Departmental, and Forest Service
conservation leadership initiatives; cooperatively developed landscape goals (8§ 219.12(b));
evaluation of sustainability (8 219.9(b)(4)); enactment of new laws; policies such as the Forest
Service national strategic plan; and applications for authorization for occupancy and use of
National Forest System lands.

(b) Consideration of issues. The responsible official has the discretion to determine, at
any time, whether and to what extent an issue is appropriate for consideration.

(1) In making this determination, the responsible official should consider:

(1) The scope, complexity, and geographic scale of potential actions that may address an
issue;

(ii) Statutory requirements;

(iii) Organizational and community capabilities and available resources, including current
and likely Forest Service budgets;
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(iv) The scientific basis and merit of available data and analyses;

(v) The relationship of possible actions to the Forest Service national strategic plan, other
existing plans, adopted conservation strategies, biological opinions, or other strategies applicable
within all or a portion of the plan area; and

(vi) The opinions of interested or affected individuals, organizations, or other entities and
the social and cultural values related to an issue.

(2) The responsible official should consider the extent to which addressing the issue
relates to or provides:

(i) Opportunities to contribute to the achievement of cooperatively developed landscape
goals;

(it) Opportunities for the national forests and grasslands to contribute to the restoration or
maintenance of ecological sustainability, including maintenance or restoration of watershed
function, such as water flow regimes to benefit aquatic resources, groundwater recharge,
municipal water supply, or other uses, and maintaining or restoring ecological conditions needed
for ecosystem and species diversity;

(iii) Opportunities for the national forests or grasslands to contribute to social and
economic sustainability;

(iv) Opportunities to recover threatened or endangered species and maintain or restore
their habitat;

(v) The potential for negative environmental effects, including human health, economic
and social effects, upon minority and low income communities;

(vi) Opportunities to maintain or restore ecological conditions that are similar to the
biological and physical range of expected variability (§ 219.20(b)(1)); and

(vii) Opportunities to contribute to knowledge about and preservation of historic and
cultural resources.

8§ 219.5 Information development and interpretation.

If the responsible official determines an issue should receive consideration, the
responsible official should review relevant information such as inventories, broad-scale
assessments, local analyses, or monitoring results to determine if additional information is
desirable and if it can be obtained at a reasonable cost and in a timely manner. The responsible
official, at his or her discretion, may choose the methods and determine the scope of information
development and interpretation for an issue under consideration. A broad-scale assessment or a
local analysis may be developed or supplemented if appropriate to the scope and scale of an
issue. Broad-scale assessments, local analyses, monitoring results, and other studies are not site-
specific or plan decisions or proposals for agency action (8 219.6(a)) subject to Forest Service
NEPA procedures.
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(a) Broad-scale assessments. Broad-scale assessments provide information regarding
ecological, economic, or social issues that are broad in geographic scale, sometimes crossing
Forest Service regional administrative boundaries. Ecological information and analyses that may
be provided in an assessment are addressed in 8 219.20(a). Social and economic information and
analyses that may be provided in an assessment are addressed in § 219.21(a).

(1) Broad-scale assessment should provide the following as appropriate:

(i) Findings and conclusions that describe historic conditions, current status, and future
trends of ecological, social, and/or economic conditions, their relationship to sustainability, and
the principal factors contributing to those conditions and trends. The responsible official may use
these findings and conclusions to identify other issues (8 219.4), develop proposals for action (8
219.6), or for other purposes.

(ii) Identification of needs for additional research to develop new information or address
conflicting interpretations of existing information.

(2) Station Directors and Regional Foresters must have joint responsibility for Forest
Service participation in broad-scale assessments. Each broad-scale assessment should be
designed and conducted with the assistance of scientists, resource professionals, governmental
entities, and other individuals and organizations knowledgeable of the assessment area.

(b) Local analyses. Local analyses provide ecological, social, or economic information as
deemed appropriate by the responsible official. Local analyses may cover watersheds, ecological
units, and social and economic units, and may tier to or provide information to update a broad-
scale assessment. Local analyses should provide the following, as appropriate:

(1) Characterization of the area of analysis;

(2) Description of issues within the analysis area;

(3) Description of current conditions;

(4) Description of likely future conditions;

(5) Synthesis and interpretation of information; and

(6) Recommendations for proposals (8 219.6(a)) or identification of other issues (8
219.4).

§ 219.6 Proposed actions.

(a) Proposal. The responsible official may propose to amend or revise a plan, propose a
site-specific action, or both.

(b) NEPA requirements. Unless otherwise provided by law, the responsible official must
analyze the effects of the proposal and alternative(s) in conformance with Forest Service NEPA

procedures. The responsible official may use issues identified and information reviewed pursuant
to Secs. 219.4-219.5 for scoping required in Forest Service NEPA procedures.
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§ 219.7 Plan decisions.

Plan decisions guide or limit uses of National Forest System resources and provide the
basis for future agency action. Plan decisions link the requirements of laws, regulations,
Executive Orders, policies, and the Forest Service national strategic plan to specific national
forests and grasslands. While plan decisions generally do not commit resources to a site-specific
action, plan decisions provide a framework for authorizing site-specific actions that may commit
resources. In making decisions, the responsible official should seek to manage National Forest
System resources in a combination that best serves the public interest without impairment of the
productivity of the land consistent with the Multiple-Use Sustained-Yield Act of 1960. Plan
decisions may apply to all or part of a plan area. Paragraphs (a) through (e) of this section
describe the decisions in a plan.

(a) Desired resource conditions. These plan decisions define the resource conditions
sought within all or portions of the plan area. Desired resource conditions may include, but are
not limited to, the desired watershed and ecological conditions and aquatic and terrestrial habitat
characteristics.

(b) Objectives. These plan decisions are concise statements describing measurable results
intended to contribute to sustainability (8 219.19), including a desired level of uses, values,
products, and services, assuming current or likely budgets and considering other spending levels
as appropriate. Objectives include an estimate of the time and resources needed for their
completion.

(c) Standards. These plan decisions are the requirements and limitations for land uses and
management actions necessary for the achievement of desired conditions and objectives and
compliance with applicable laws, regulations, Executive Orders, and policies. Standards include,
but are not limited to:

(1) Limitations on even-aged timber harvest methods;
(2) Maximum size openings from timber harvest;

(3) Methods for achieving aesthetic objectives by blending the boundaries of vegetation
treatments; and

(4) Other requirements to achieve multiple-use of the national forests and grasslands.

(d) Designation of suitable land uses. These plan decisions identify lands within the
National Forest System that are or are not suitable for specific uses (§ 219.26), including, but not
limited to: the transportation system; livestock grazing; special designations as described in §
219.27; and lands where timber production is an objective (§ 219.28).

(e) Monitoring strategy. A monitoring strategy is required by each plan as described in §
219.11(a).
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§ 219.8 Amendment.

(a) Amending plans. A plan amendment may add, modify, or rescind one or more of the
decisions of a plan (§ 219.7). An amendment decision must be based on the identification and
consideration of issues (8 219.4), applicable information (§ 219.5), and an analysis of the effects
of the proposed amendment (§ 219.6). In developing an amendment, the responsible official
must provide opportunities for collaboration consistent with § 219.12 through § 219.18.

(b) Environmental review of a proposed plan amendment. For each proposal for a plan
amendment, the responsible official must complete appropriate environmental analyses and
public involvement in accordance with Forest Service NEPA procedures. A proposed
amendment that may create a significant environmental effect and thus require preparation of an
environmental impact statement is considered to be a significant change in the plan. If a proposal
for amendment requires the preparation of an environmental impact statement, the responsible
official must give public notice and an opportunity to comment on the draft environmental
impact statement for at least 90 calendar days.

8§ 219.9 Revision.

() Application of the revision process. Revision of a plan is required by 16 U.S.C.
1604(f)(5). The revision process is a review of the overall management of a unit of the National
Forest System and an opportunity to consider the likely results if plan decisions were to remain
in effect.

(b) Initiating revision. To begin the revision process, the responsible official must:
(1) Provide opportunities for collaboration consistent with § 219.12 through § 219.18;

(2) Summarize those issues the responsible official determines to be appropriate for
consideration (8 219.4), any relevant inventories, new data, findings and conclusions from
appropriate broad-scale assessments and local analyses, monitoring and evaluation results, new
or revised Forest Service policies, relevant portions of the Forest Service national strategic plan,
and changes in circumstances affecting the entire or significant portions of the plan area;

(3) Develop the information and complete the analyses described in § 219.20(a) and §
219.21(a);

(4) Evaluate the effectiveness of the current plan in contributing to sustainability (Secs.
219.19-219.21) based on the information, analyses, and requirements described in § 219.20(a)
and (b) and § 219.21(a) and (b), and provide for an independent scientific peer review (§ 219.22)
of the evaluation;

(5) Identify new proposals for special areas, special designation, or for recommendation
as wilderness (8 219.27);
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(6) Identify specific watersheds in need of protective or restoration measures;
(7) Identify lands classified as not suitable for timber production (§ 219.28);

(8) Identify and evaluate inventoried roadless areas and unroaded areas based on the
information, analyses, and requirements in § 219.20(a) and § 219.21(a). During the plan revision
process or at other times as deemed appropriate, the responsible official must determine which
inventoried roadless areas and unroaded areas warrant additional protection and the level of
protection to be afforded; and

(9) Develop an estimate of outcomes that would be anticipated, including uses, values,
products, or services, for a 15-year period following initiation of the revision process, if the plan
decisions in effect at the time the revision process began remain in effect.

(c) Public notice of revision process and review of information. After the responsible
official has compiled the information required under paragraph (b) of this section, the
responsible official must give public notice of the plan revision process and make the
information compiled under paragraph (b) of this section available for public comment for at
least 45 calendar days.

(d) Notice of Intent. Based upon the information compiled under paragraph (b) of this
section and any comments received during the comment period required under paragraph (c) of
this section, the responsible official must publish a Notice of Intent to prepare an environmental
impact statement to add, modify, remove, or continue in effect the decisions embodied in a plan.
The responsible official must give the public notice and an opportunity to comment on the draft
environmental impact statement for at least 90 calendar days. Following public comment, the
responsible official must oversee preparation of a final environmental impact statement in
accordance with Forest Service NEPA procedures.

(e) Final decision on plan revision. The revision process is completed when the
responsible official signs a record of decision for a plan revision.

§ 219.10 Site-specific decisions.

To the extent appropriate and practicable and subject to valid existing rights and
appropriate statutes, the responsible official must provide opportunities for collaboration
consistent with §8 219.12 through 219.18, follow the planning framework described in §8 219.4
through 219.6 and comply with § 219.11 to make site-specific decisions. All site-specific
decisions, including authorized uses of land, must be consistent with the applicable plan. If a
proposed site-specific decision is not consistent with the applicable plan, the responsible official
may modify the proposed decision to make it consistent with the plan, reject the proposal; or
amend the plan to authorize the action.
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§ 219.11 Monitoring and evaluation for adaptive management.

(a) Plan monitoring strategy. Each plan must contain a practicable, effective, and
efficient monitoring strategy to evaluate sustainability in the plan area (88 219.19 through
219.21). The strategy must require monitoring of appropriate plan decisions and characteristics
of sustainability.

(1) Monitoring and evaluation of ecological sustainability. The plan monitoring strategy
for the monitoring and evaluation of ecological sustainability must require monitoring of:

(i) Ecosystem diversity. Monitoring must be used to evaluate the status and trend of
selected physical and biological characteristics of ecosystem diversity (§ 219.20(a)(1)). The plan
monitoring strategy must document the reasons for selection of characteristics to be monitored,
monitoring objectives, methodology, and designate critical values that will prompt reviews of
plan decisions.

(it) Species diversity. Monitoring must be used to evaluate focal species and species-at-
risk as follows:

(A) The status and trends of ecological conditions known or suspected to support focal
species and selected species-at-risk must be monitored. The plan monitoring strategy must
document the reasons for the selection of species-at-risk for which ecological conditions are to
be monitored, including the degree of risk to the species, the factors that put the species at risk,
and the strength of association between ecological conditions and population dynamics.

(B) In addition to monitoring of ecological conditions, the plan monitoring strategy may
require population monitoring for some focal species and some species-at-risk. This monitoring
may be accomplished by a variety of methods including population occurrence and
presence/absence data, sampling population characteristics, using population indices to track
relative population trends, or inferring population status from ecological conditions.

(C) A decision by the responsible official to monitor populations and the responsible
official's choice of methodologies for monitoring selected focal species and selected species-at-
risk may be based upon factors that include, but are not limited to, the degree of risk to the
species, the degree to which a species' life history characteristics lend themselves to monitoring,
the reasons that a species is included in the list of focal species or species-at-risk, and the
strength of association between ecological conditions and population dynamics. Monitoring of
population trend is often appropriate in those cases where risk to species viability is high and
population characteristics cannot be reliably inferred from ecological conditions. The reasons for
selection of species, monitoring objectives, and methodologies must be documented as part of
the plan monitoring strategy. Critical values that will prompt reviews of plan decisions must be
designated in the monitoring strategy.
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(iii) Monitoring effectiveness. As a part of the plan monitoring strategy, the responsible
official must evaluate the effectiveness of selected characteristics of ecosystem diversity and
species diversity in providing reliable information regarding ecological sustainability.

(2) Monitoring and evaluation of social and economic sustainability. The plan
monitoring strategy for the monitoring and evaluation of social and economic sustainability
should provide for periodic review of national, regional, and local supply and demand for
products, services, and values. Special consideration should be given to those uses, values,
products, and services that the National Forest System is uniquely poised to provide. Monitoring
should improve the understanding of the National Forest System contributions to social and
economic sustainability. The plan monitoring strategy must require the responsible official to
evaluate the effectiveness of information and analyses described in § 219.21(a) in providing
reliable information regarding social and economic sustainability.

(b) Monitoring of site-specific actions. The decision document authorizing a site-specific
action should describe any required monitoring and evaluation for the site-specific action. The
responsible official must determine that there is a reasonable expectation that anticipated funding
is adequate to complete any required monitoring and evaluation prior to authorizing a site-
specific action.

(c) Monitoring methods. Unless required by the monitoring strategy, monitoring methods
may be changed to reflect new information without plan amendment or revision.

(d) Use of monitoring information. Where monitoring and evaluation is required by the
plan monitoring strategy, the responsible official must ensure that monitoring information is used
to determine one or more of the following:

(2) If site-specific actions are completed as specified in applicable decision documents;

(2) If the aggregated outcomes and effects of completed and ongoing actions are
achieving or contributing to the desired conditions;

(3) If key assumptions identified for monitoring in plan decisions remain valid; and
(4) If plan or site-specific decisions need to be modified.

(e) Coordination of monitoring activities. To the extent practicable, monitoring and
evaluation should be conducted jointly with other federal agencies, state, local, and tribal
governments, scientific and academic communities, and others. In addition, the responsible
official must provide appropriate opportunities for the public to be involved and utilize scientists
as described in § 219.23.
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(f) Annual monitoring and evaluation report. The responsible official must prepare a
monitoring and evaluation report for the plan area within 6 months following the end of each
fiscal year. The report must be maintained with the plan documents (§ 219.30(d)(5)), and include
the following:

(1) A list or reference to monitoring required by the plan; and

(2) A summary of the results of monitoring and evaluation performed during the
preceding fiscal year and appropriate results from previous years. The summary must include:

(i) A description of the progress toward achievement of desired conditions within the
plan area; and

(i) A description of the plan area's contribution to the achievement of applicable
outcomes of the Forest Service national strategic plan.

Collaborative Planning for Sustainability
§ 219.12 Collaboration and cooperatively developed landscape goals.

(a) Collaboration. To promote sustainability, the responsible official must actively
engage the American public, interested organizations, private landowners, state, local, and Tribal
governments, federal agencies, and others in the stewardship of National Forest System lands. To
engage people in the stewardship of National Forest System lands, the responsible official may
assume many roles, such as leader, organizer, facilitator, or participant. The responsible official
must provide early and frequent opportunities for people to participate openly and meaningfully
in planning taking into account the diverse roles, jurisdictions, and responsibilities of interested
and affected organizations, groups, and individuals. The responsible official has the discretion to
determine how to provide these opportunities in the planning process.

(b) Cooperatively developed landscape goals. (1) The responsible official and other
Forest Service employees involved in planning must invite and encourage others to engage in the
collaborative development of landscape goals. Using information from broad-scale assessments
or other available information, and subject to applicable laws, the responsible official may
initiate or join ongoing collaborative efforts to develop or propose landscape goals for areas that
include National Forest System lands.

(2) During collaborative efforts, responsible officials and other Forest Service employees,
must communicate and foster understanding of the nation's declaration of environmental policy
as set forth in section 101(b) of the National Environmental Policy Act, as amended (42 U.S.C.
4321-4347), which states that it is the continuing responsibility of the Federal Government to use
all practicable means, consistent with other essential considerations of national policy, to
improve and coordinate federal plans, functions, programs, and resources to the end that the
Nation may--
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(i) Fulfill the responsibilities of each generation as trustee of the environment for
succeeding generations;

(i1) Assure for all Americans safe, healthful, productive, and esthetically and culturally
pleasing surroundings;

(iii) Attain the widest range of beneficial uses of the environment without degradation,
risk to health or safety, or other undesirable and unintended consequences;

(iv) Preserve important historic, cultural, and natural aspects of our national heritage, and
maintain, wherever possible, an environment which supports diversity, and variety of individual
choice;

(v) Achieve a balance between population and resource use which will permit high
standards of living and a wide sharing of life's amenities; and

(vi) Enhance the quality of renewable resources and approach the maximum attainable
recycling of depletable resources.

(3) Cooperatively developed landscape goals, whether the result of efforts initiated by the
Forest Service or others, must be deemed an issue for the purposes under § 219.4.

§ 219.13 Coordination among Federal agencies.
The responsible official must provide early and frequent coordination with appropriate
Federal agencies and may provide opportunities:

(a) For interested or affected Federal agencies to participate in the identification of issues
and formulation of proposed actions;

(b) For the streamlined coordination of Federal agency policies, resource management
plans, or programs; and(c) The development, where appropriate and practicable, of joint resource
management plans.

§ 219.14 Involvement of State and local governments.
The responsible official must provide early and frequent opportunities for State and local
governments to:

(a) Participate in the planning process, including the identification of issues; and

(b) Contribute to the streamlined coordination of resource management plans or
programs.

§ 219.15 Interaction with American Indian tribes and Alaska Natives.
(a) The Forest Service shares in the Federal Government's overall trust responsibility for
federally recognized American Indian tribes and Alaska Natives.
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(b) During planning, the responsible official must consider the government-to-
government relationship between American Indian or Alaska Native tribal governments and the
Federal Government.

(c) The responsible official must consult with and invite American Indian tribes and
Alaska Natives to participate in the planning process to assist in:

(1) The early identification of treaty rights, treaty-protected resources, and American
Indian tribe trust resources;

(2) The consideration of tribal data and resource knowledge provided by tribal
representatives; and

(3) The consideration of tribal concerns and suggestions during decisionmaking.
§ 219.16 Relationships with interested individuals and organizations.

The responsible official must:

(a) Make planning information available to the extent allowed by law;

(b) Conduct planning processes that are fair, meaningful, and open to persons with
diverse opinions;

(c) Provide early and frequent opportunities for participation in the identification of
issues;

(d) Encourage interested individuals and organizations to work collaboratively with one
another to improve understanding and develop cooperative landscape and other goals;

(e) Consult with individuals and organizations who can provide information about current
and historic public uses within an assessment or plan area, about the location of unique and
sensitive resources and values and cultural practices related to issues in the plan area; and

(F) Consult with scientific experts and other knowledgeable persons, as appropriate,
during consideration of collaboratively developed landscape goals and other activities.

8§ 219.17 Interaction with private landowners.

The responsible official must seek to collaborate with those who have control or authority
over lands adjacent to or within the external boundaries of national forests or grasslands to
identify:

(a) Local knowledge;

(b) Potential actions and partnership activities;

(c) Potential conditions and activities on the adjacent lands that may affect management
of National Forest System lands, or vice versa; and

(d) Issues (§ 219.4).
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§ 219.18 Role of advisory committees.

(a) Advisory committees. Advisory committees can provide an immediate, representative,
and predictable structure within which public dialogue can occur and the Forest Service can
develop relationships with diverse communities of interests. The responsible official may seek
the assistance or advice from a committee, consistent with the requirements of the Federal
Advisory Committee Act (5 U.S.C. app.) in determining whether there is a reasonable basis to
propose an action to address an issue. Each Forest or Grassland Supervisor must have access to
an advisory committee with knowledge of local conditions and issues, although an advisory
committee is not required for each national forest or grassland. Responsible officials may request
establishment of advisory committees and recommend members to the Secretary of Agriculture.
Advisory committees used by other agencies may be utilized through proper agreements.

(b) Participation in other types of community-based groups. When appropriate, the
responsible official should consider participating in community-based groups organized for a
variety of public purposes, particularly those groups organized to develop landscape goals (8
219.12(b)).

Ecological, Social, and Economic Sustainability
8§ 219.19 Ecological, social, and economic sustainability.

Sustainability, composed of interdependent ecological, social, and economic elements,
embodies the Multiple-Use Sustained-Yield Act of 1960 (16 U.S.C. 528 et seq.) without
impairment to the productivity of the land and is the overall goal of management of the National
Forest System. The first priority for stewardship of the national forests and grasslands is to
maintain or restore ecological sustainability to provide a sustainable flow of uses, values,
products, and services from these lands.

§ 219.20 Ecological sustainability.

To achieve ecological sustainability, the responsible official must ensure that plans
provide for maintenance or restoration of ecosystems at appropriate spatial and temporal scales
determined by the responsible official.
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(a) Ecological information and analyses. Ecosystem diversity and species diversity are
components of ecological sustainability. The planning process must include the development and
analysis of information regarding these components at a variety of spatial and temporal scales.
These scales include geographic areas such as bioregions and watersheds, scales of biological
organization such as communities and species, and scales of time ranging from months to
centuries. Information and analyses regarding the components of ecological sustainability may
be identified, obtained, or developed through a variety of methods, including broad-scale
assessments and local analyses (8§ 219.5), and monitoring results (§ 219.11). For plan revisions,
and to the extent the responsible official considers appropriate for plan amendments or site-
specific decisions, the responsible official must develop or supplement the following information
and analyses related to ecosystem and species diversity:

(1) Characteristics of ecosystem and species diversity. Characteristics of ecosystem and
species diversity must be identified for assessing and monitoring ecological sustainability. In
general, these identified characteristics should be consistent at various scales of analyses.

(i) Ecosystem diversity. Characteristics of ecosystem diversity include, but are not limited
to:

(A) Major vegetation types. The composition, distribution, and abundance of the major
vegetation types and successional stages of forest and grassland systems; the prevalence of
invasive or noxious plant or animal species.

(B) Water resources. The diversity, abundance, and distribution of aquatic and riparian
systems including streams, stream banks, coastal waters, estuaries, groundwater, lakes, wetlands,
shorelines, riparian areas, and floodplains; stream channel morphology and condition, and flow
regimes.

(C) Soil resources. Soil productivity; physical, chemical and biological properties; soil
loss; and compaction.

(D) Air resources. Air quality, visibility, and other air resource values.

(E) Focal species. Focal species that provide insights to the larger ecological systems
with which they are associated.

(i) Species diversity. Characteristics of species diversity include, but are not limited to,
the number, distribution, and geographic ranges of plant and animal species, including focal
species and species-at-risk that serve as surrogate measures of species diversity. Species-at-risk
and focal species must be identified for the plan area.
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(2) Evaluation of ecological sustainability. Evaluations of ecological sustainability must
be conducted at the scope and scale determined by the responsible official to be appropriate to
the planning decision. These evaluations must describe the current status of ecosystem diversity
and species diversity, risks to ecological sustainability, cumulative effects of human and natural
disturbances, and the contribution of National Forest System lands to the ecological
sustainability of all lands within the area of analysis.

(i) Evaluation of ecosystem diversity. Evaluations of ecosystem diversity must include, as
appropriate, the following:

(A) Information about focal species that provide insights to the integrity of the larger
ecological system to which they belong.

(B) A description of the biological and physical properties of the ecosystem using the
characteristics identified in paragraph (a)(1)(i) of this section.

(C) A description of the principal ecological processes occurring at the spatial and
temporal scales that influence the characteristic structure and composition of ecosystems in the
assessment or analysis area. These descriptions must include the distribution, intensity,
frequency, and magnitude of natural disturbance regimes of the current climatic period, and
should include other ecological processes important to ecological sustainability, such as nutrient
cycling, migration, dispersal, food web dynamics, water flows, and the identification of the risks
to maintaining these processes. These descriptions may also include an evaluation of the
feasibility of maintaining natural ecological processes as a tool to contribute to ecological
sustainability.

(D) A description of the effects of human activities on ecosystem diversity. These
descriptions must distinguish activities that had an integral role in the landscape's ecosystem
diversity for a long period of time from activities that are of a type, size, or rate that were not
typical of disturbances under which native plant and animal species and ecosystems developed.

(E) An estimation of the range of variability of the characteristics of ecosystem diversity,
identified in paragraph (a)(1)(i) of this section, that would be expected under the natural
disturbance regimes of the current climatic period. The current values of these characteristics
should be compared to the expected range of variability to develop insights about the current
status of ecosystem diversity.

(F) An evaluation of the effects of air quality on ecological systems including water.

(G) An estimation of current and foreseeable future Forest Service consumptive and non-
consumptive water uses and the quantity and quality of water needed to support those uses and
contribute to ecological sustainability.
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(H) An identification of reference landscapes to provide for evaluation of the effects of
actions.

(i) Evaluations of species diversity. Evaluations of species diversity must include, as
appropriate, assessments of the risks to species viability and the identification of ecological
conditions needed to maintain species viability over time based on the following:

(A) The viability of each species listed under the Endangered Species Act as threatened,
endangered, candidate, and proposed species must be assessed. Individual species assessments
must be used for these species.

(B) For all other species, including other species-at-risk and those species for which there
is little information, a variety of approaches may be used, including individual species
assessments and assessments of focal species or other indicators used as surrogates in the
evaluation of ecological conditions needed to maintain species viability.

(C) Except as provided in paragraph (a)(2)(ii)(A) of this section, for species groups that
contain many species, assessments of functional, taxonomic, or habitat groups rather than
individual species may be appropriate.

(D) In analyzing viability, the extent of information available about species, their
habitats, the dynamic nature of ecosystems and the ecological conditions needed to support them
must be identified. Species assessments may rely on general conservation principles and expert
opinion. When detailed information on species habitat relationships, demographics, genetics, and
risk factors is available, that information should be considered.

(b) Plan decisions. When making plan decisions that will affect ecological sustainability,
the responsible official must use the information developed under paragraph (a) of this section.
The following requirements must apply at the spatial and temporal scales that the responsible
official determines to be appropriate to the plan decision:

(1) Ecosystem diversity. Plan decisions affecting ecosystem diversity must provide for
maintenance or restoration of the characteristics of ecosystem composition and structure within
the range of variability that would be expected to occur under natural disturbance regimes of the
current climatic period in accordance with paragraphs (b)(1)(i) through (v) of this section.

(i) Except as provided in paragraph (b)(1)(iv) of this section, in situations where
ecosystem composition and structure are currently within the expected range of variability, plan
decisions must maintain the composition and structure within the range.

(i) Except as provided in paragraph (b)(1)(v) of this section, where current ecosystem
composition and structure are outside the expected range of variability, plan decisions must
provide for measurable progress toward ecological conditions within the expected range of
variability.
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(iii) Where the range of variability cannot be practicably defined, plan decisions must
provide for measurable progress toward maintaining or restoring ecosystem diversity. The
responsible official must use independently peer-reviewed scientific methods other than the
expected range of variability to maintain or restore ecosystem diversity. The scientific basis for
such alternative methods must be documented in accordance with (88 219.22 through 219.25).

(iv) Where the responsible official determines that ecological conditions are within the
expected range of variability and that maintaining ecosystem composition and structure within
that range is ecologically, socially or economically unacceptable, plan decisions may provide for
ecosystem composition and structure outside the expected range of variability. In such
circumstances, the responsible official must use independently peer-reviewed scientific methods
other than the expected range of variability to provide for the maintenance or restoration of
ecosystem diversity. The scientific basis for such alternative methods must be documented in
accordance with (88 219.22 through 219.25).

(v) Where the responsible official determines that ecological conditions are outside the
expected range of variability and that it is not practicable to make measurable progress toward
conditions within the expected range of variability, or that restoration would result in conditions
that are ecologically, socially or economically unacceptable, plan decisions may provide for
ecosystem composition and structure outside the expected range of variability. In such
circumstances, the responsible official must use independently peer-reviewed scientific methods
other than the expected range of variability to provide for the maintenance or restoration of
ecosystem diversity. The scientific basis for such alternative methods must be documented (88
219.22 through 219.25).

(2) Species diversity. (i) Plan decisions affecting species diversity must provide for
ecological conditions that the responsible official determines provide a high likelihood that those
conditions are capable of supporting over time the viability of native and desired non-native
species well distributed throughout their ranges within the plan area, except as provided in
paragraphs (b)(2)(ii) through (iv) of this section. Methods described in paragraph (a)(2)(ii) of this
section may be used to make the determinations of ecological conditions needed to maintain
viability. A species is well distributed when individuals can interact with each other in the
portion of the species range that occurs within the plan area. When a plan area occupies the
entire range of a species, these decisions must provide for ecological conditions capable of
supporting viability of the species and its component populations throughout that range. When a
plan area encompasses one or more naturally disjunct and self-sustaining populations of a
species, these decisions must provide ecological conditions capable of supporting over time
viability of each population. When a plan area encompasses only a part of a population, these
decisions must provide ecological conditions capable of supporting viability of that population
well distributed throughout its range within the plan area.
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(i) When conditions outside the authority of the agency prevent the agency from
providing ecological conditions that provide a high likelihood of supporting over time the
viability of native and desired non-native species well distributed throughout their ranges within
the plan area, plan decisions must provide for ecological conditions well distributed throughout
the species range within the plan area to contribute to viability of that species.

(iii) Where species are inherently rare or not naturally well distributed in the plan area,
plan decisions should not contribute to the extirpation of the species from the plan area and must
provide for ecological conditions to maintain these species considering their natural distribution
and abundance.

(iv) Where environmental conditions needed to support a species have been so degraded
that it is technically infeasible to restore ecological conditions that would provide a high
likelihood of supporting viability, plan decisions must provide for ecological conditions to
contribute to supporting over time viability to the degree practicable.

(3) Federally listed threatened and endangered species. (i) Plan decisions must provide
for implementing actions in conservation agreements with the U.S. Fish and Wildlife Service or
the National Marine Fisheries Service that provide a basis for not needing to list a species. In
some situations, conditions or events beyond the control or authority of the agency may limit the
Forest Service's ability to prevent the need for federal listing. Plan decisions should reflect the
unique opportunities that National Forest System lands provide to contribute to recovery of listed
species.

(i) Plan decisions involving species listed under the Endangered Species Act must
include, at the scale determined by the responsible official to be appropriate to the plan decision,
reasonable and prudent measures and associated terms and conditions contained in final
biological opinions issued under 50 CFR part 402. The plan decision documents must provide a
rationale for adoption or rejection of discretionary conservation recommendations contained in
final biological opinions.

§ 219.21 Social and economic sustainability.

To contribute to economic and social sustainability, the responsible official involves
interested and affected people in planning for National Forest System lands (88 219.12 through
219.18), provides for the development and consideration of relevant social and economic
information and analyses, and a range of uses, values, products, and services.

(a) Social and economic information and analyses. To understand the contribution
national forests and grasslands make to the economic and social sustainability of local
communities, regions, and the nation, the planning process must include the analysis of
economic and social information at variable scales, including national, regional, and local scales.
Social analyses address human life-styles, cultures, attitudes, beliefs, values, demographics, and
land-use patterns, and the capacity of human communities to adapt to changing conditions.
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Economic analyses address economic trends, the effect of national forest and grassland
management on the well-being of communities and regions, and the net benefit of uses, values,
products, or services provided by national forests and grasslands. Social and economic analyses
should recognize that the uses, values, products, and services from national forests and
grasslands change with time and the capacity of communities to accommaodate shifts in land uses
change. Social and economic analyses may rely on quantitative, qualitative, and participatory
methods for gathering and analyzing data. Social and economic information may be developed
and analyzed through broad-scale assessments and local analyses (8 219.5), monitoring results (8
219.11), or other means. For plan revisions, and to the extent the responsible official considers to
be appropriate for plan amendments or site-specific decisions, the responsible official must
develop or supplement the information and analyses related to the following:

(1) Describe and analyze, as appropriate, the following:

(i) Demographic trends; life-style preferences; public values; land-use patterns; related
conservation and land use policies at the state and local level; cultural and American Indian tribe
and Alaska Native land settlement patterns; social and cultural history; social and cultural
opportunities provided by national forest system lands; the organization and leadership of local
communities; community assistance needs; community health; and other appropriate social and
cultural information;

(it) Employment, income, and other economic trends; the range and estimated long-term
value of market and non-market goods, uses, services, and amenities that can be provided by
national forest system lands consistent with the requirements of ecological sustainability, the
estimated cost of providing them, and the estimated effect of providing them on regional and
community well-being, employment, and wages; and other appropriate economic information.
Special attention should be paid to the uses, values, products, or services that the Forest Service
is uniquely poised to provide;

(iii) Opportunities to provide social and economic benefits to communities through
natural resource restoration strategies;

(iv) Other social or economic information, if appropriate, to address issues being
considered by the responsible official (8 219.4).

(2) Analyze community or region risk and vulnerability. Risk and vulnerability analyses
assess the vulnerability of communities from changes in ecological systems as a result of natural
succession or potential management actions. Risk may be considered for geographic, relevant
occupational, or other related communities of interest. Resiliency and community capacity
should be considered in a risk and vulnerability analysis. Risk and vulnerability analysis may
also address potential consequences to communities and regions from land management changes
in terms of capital availability, employment opportunities, wage levels, local tax bases, federal
revenue sharing, the ability to support public infrastructure and social services, human health and
safety, and other factors as necessary and appropriate.
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(b) Plan decisions. When making plan decisions that will affect social or economic
sustainability, the responsible official must use the information analyses developed in paragraph
(a) of this section. Plan decisions contribute to social and economic sustainability by providing
for a range of uses, values, products, and services, consistent with ecological sustainability.

The Contribution of Science
8§ 219.22 The overall role of science in planning.
() The responsible official must ensure that the best available science is considered in
planning. The responsible official, when appropriate, should acknowledge incomplete or
unavailable information, scientific uncertainty, and the variability inherent in complex systems.

(b) When appropriate and practicable and consistent with applicable law, the responsible
official should provide for independent, scientific peer reviews of the use of science in planning.
Independent, scientific peer reviews are conducted using generally accepted scientific practices
that do not allow individuals to participate in the peer reviews of documents they authored or co-
authored.

§ 219.23 The role of science in assessments, analyses, and monitoring.

(a) Broad-scale assessments. If the Forest Service is leading a broad-scale assessment,
the assessment must be led by a Chief Scientist selected by the Deputy Chief of Research and
Development. When appropriate and practicable, a responsible official may provide for
independent, scientific peer review of the findings and conclusions originating from a broad-
scale assessment. Independent, scientific peer review may be provided by scientists from the
Forest Service, other federal, state, or tribal agencies, or other institutions.

(b) Local analyses. Though not required, a responsible official may include scientists in
the development or technical reviews of local analyses and field reviews of the design and
selection of subsequent site-specific actions.

(c) Monitoring. (1) The responsible official must include scientists in the design and
evaluation of monitoring strategies. Additionally, the responsible official must provide for an
independent, scientific peer review of plan monitoring on at least a biennial basis to validate
adherence to appropriate protocols and methods in collecting and processing of monitoring
samples and to validate that data are summarized and interpreted properly.

(2) When appropriate and practicable, the responsible official should include scientists in the
review of monitoring data and analytical results to determine trends relative to ecological,
economic, or social sustainability.
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8 219.24 Science consistency evaluations.

(a) The responsible official must ensure that plan amendments and revisions are
consistent with the best available science. The responsible official may use a science advisory
board (8 219.25) to assist in determining whether information gathered, evaluations conducted,
or analyses and conclusions reached in the planning process are consistent with the best available
science. If the responsible official decides to use a science advisory board, the board and the
responsible official are to jointly establish criteria for the science advisory board and the
responsible official to use in reviewing the consistency of proposed plan amendments and
revisions with the best available science.

(b) The science advisory board is responsible for organizing and conducting a scientific
consistency evaluation to determine the following:

(1) If relevant scientific (ecological, social, or economic) information has been
considered by the responsible official in a manner consistent with current scientific
understanding at the appropriate scales;

(2) If uncertainty of knowledge has been recognized, acknowledged, and adequately
documented; and

(3) If the level of risk in achievement of sustainability is acknowledged and adequately
documented by the responsible official.

(c) If substantial disagreement among members of the science advisory board or between
the science advisory board and the responsible official is identified during a science consistency
evaluation, a summary of such disagreement should be noted in the appropriate environmental
documentation within Forest Service NEPA procedures.

8 219.25 Science advisory boards.

(a) National science advisory board. The Forest Service Deputy Chief for Research and
Development must establish, convene, and chair a science advisory board to provide scientific
advice on issues identified by the Chief of the Forest Service. Board membership must represent
a broad range of scientific disciplines including, but not limited to, the physical, biological,
economic, and social sciences.

(b) Regional science advisory boards. Based upon needs identified by Regional Forester(s) or
Research Station Director(s), the Forest Service Research Station Director(s), should establish
and convene science advisory boards consistent with the Federal Advisory Committee Act (5
U.S.C. app.) to provide advice to one or more Regional Foresters regarding the application of
science in planning and decisionmaking for National Forest System lands. At least one regional
science advisory board must be available for each national forest and grassland. The Station
Director(s) must chair the board or appoint a chair of such boards.
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The geographical boundaries of the boards need not align with National Forest System
Regional boundaries. Board membership must represent a broad range of science disciplines
including, but not limited to, the physical, biological, economic, and social sciences. Regional
science advisory board tasks may include, but are not limited, to:

(1) Evaluating significance and relevance of new information related to current plan
decisions, including the results of monitoring and evaluation; and

(2) Evaluating science consistency as described in § 219.24

(c) Work groups. With the concurrence of the appropriate chair and subject to available
funding, the national or regional science advisory boards may convene work groups to study
issues and provide recommendations.

Special Considerations
§ 219.26 Identifying and designating suitable uses.

National forests and grasslands are suitable for a wide variety of public uses, such as
outdoor recreation, livestock grazing, timber harvest, off-road vehicle travel, or other uses except
where lands are determined to be unsuited for a particular use. Lands are not suited for a
particular use if that use: is prohibited by law, regulation, or Executive Order; is incompatible
with the mission or policies of the National Forest System; or would result in substantial and
permanent impairment of the productivity of the land. Through a plan amendment or revision,
the responsible official may determine whether specific uses may begin, continue, or terminate
within the plan area. Planning documents should describe or display lands suitable for various
uses in areas large enough to provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions.

§ 219.27 Special designations.

The Forest Service may recommend special designations to higher authorities or, to the
extent permitted by law, adopt special designations through plan amendment or revision. Special
designations are areas within the National Forest System that are identified for their unique or
special characteristics and include the following:

(a) Congressionally designated areas. Congressionally designated areas may include, but
are not limited to, wilderness, wild and scenic rivers, national trails, scenic areas, recreation
areas, and monuments. These nationally significant areas must be managed as required by
Congress and may have specific requirements for their management.

(b) Wilderness area reviews. Unless federal statute directs otherwise, all undeveloped
areas that are of sufficient size as to make practicable their preservation and use in an unimpaired
condition must be evaluated for recommended wilderness designation during the plan revision
process. These areas may be evaluated at other times as determined by the responsible official.
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(c) Administratively designated areas. Administratively designated areas may include,
but are not limited to, critical watersheds, research natural areas, national monuments, geological
areas, inventoried roadless areas, unroaded areas, motorized and non-motorized recreation areas,
botanical areas, and scenic byways.

§ 219.28 Determination of land suitable for timber harvest.

(a) Lands where timber may not be harvested. The plan must identify lands within the
plan area where timber may not be harvested. These lands include:

(1) Lands where timber harvest would violate statute, Executive Order, or regulation and
those lands that have been withdrawn from timber harvest by the Secretary of Agriculture or the
Chief of the Forest Service;

(2) Lands where technology is not available for conducting timber harvesting without
causing irreversible damage to soil, slope, or other watershed conditions or produce substantial
and permanent impairment of the productivity of the land; and

(3) Lands where there are no assurances that such lands can be adequately restocked
within 5 years after harvest;

(b) Lands where timber may be harvested for timber production. The responsible official
may establish timber production as a multiple-use plan objective for lands not identified in
paragraph (a) of this section if the costs of timber production are justified by the ecological,
social, or economic benefits considering physical, economic, and other pertinent factors to the
extent feasible. Lands where timber production is not established as a plan objective are deemed
not suited for timber production. These lands must be reviewed by the responsible official at
least once every 10 years, or as prescribed by law, to determine their suitability for timber
production considering physical, economic, and other pertinent factors to the extent feasible.
Based on this review, timber production may be established as a plan objective for these lands
through amendment or revision of the plan.

(c) Lands where timber may be harvested for other multiple-use values. Except for lands
identified in paragraph (a) of this section, timber may be harvested from land where timber
production is not established as a plan objective if, based on a site-specific analysis, the
responsible official determines and documents that such timber harvest would contribute to
achievement of desired conditions and ecological sustainability, and is necessary to protect
multiple-use values other than timber production.

§ 219.29 Limitation on timber harvest.

(a) Estimate of the limitation of timber harvest. The responsible official must estimate the
amount of timber that can be sold annually in perpetuity on a sustained-yield basis from National
Forest System lands other than those identified in § 219.28(a). This estimate must be based on
the yield of timber that can be removed consistent with achievement of objectives or desired
conditions in the applicable plan. In those cases where a national forest has less than 200,000
acres of forested land identified in lands other than those in § 219.28(a), two or more national
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forests may be combined for the purpose of estimating amount of timber that can be sold
annually on a sustained-yield basis. Estimations for lands where timber production is established
as a plan objective § 219.28(b) and estimations for lands identified in § 219.28(c) cannot be
combined.

(b) Limitation of timber harvest. The responsible official must limit the sale of timber
from the lands where timber production is an objective and from other lands to a quantity equal
to or less than that estimated in paragraph (a) of this section.

(c) Exceptions to limitations of timber harvest. For purposes of limiting the sale of
timber, the responsible official may sell timber from areas that are substantially affected by fire,
wind, or other events, or for which there is an imminent threat from insects or disease, and may
either substitute such timber for timber that would otherwise be sold or, if not feasible, sell such
timber over and above the plan limit established in paragraph (b) of this section. If departure
from the quantity of timber removal established in paragraph (b) of this section is necessary to
meet overall multiple-use objectives, the requirements in 16 U.S.C. 1611 must be followed.

Planning Documentation
§ 219.30 Plan documentation.

A plan is a repository of documents that integrates and displays the desired conditions,
objectives, standards, and other plan decisions that apply to a unit of the National Forest System.
The plan also contains maps, monitoring and evaluation results, the annual monitoring and
evaluation report, and other information relevant to how the plan area is to be managed. Planning
documents should be clear, understandable, and readily available for public review. Plan
documents should be updated through amendments, revision, and routine maintenance (8
219.31). Plan documents include, at a minimum, the following:

(a) A summary of the plan. The summary is a concise description of the plan that includes
a summary of the plan decisions and a description of the plan area and appropriate planning
units. The summary should include a brief description of the ecological, social, and economic
environments within the plan area and the overall strategy for maintenance or restoration of
sustainability, including desired conditions and objectives for their achievement. The summary
also includes appropriate maps, a description of the transportation system, utility corridors, land
ownership patterns and proposed land ownership adjustments, charts, figures, photographs, and
other information to enhance understanding.

(b) Display of public uses. The plan documents must identify the suitability of the plan
area for various uses (8 219.26) such as recreation uses, livestock grazing, timber harvest, and
mineral developments. The plan documents must identify land where timber may not be
harvested and where timber production is an objective (8 219.28). The plan documents also must
describe the limitations on the removal of timber (§ 219.29) and the standards for timber harvest
and regeneration methods (8 219.7(c)).
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(c) Plan decisions. The plan documents must display or describe the plan decisions (8
219.7).

(d) Display of actions and outcomes. The plan documents must also contain:

(1) An annually updated list or other display of proposed, authorized, and completed
actions to achieve desired conditions and objectives within the plan area;

(2) A 2-year schedule, updated annually, of anticipated outcomes which may include
anticipated uses, values, products, or services based on an estimate of Forest Service budget and
capacity to perform the identified program of work. The estimate of Forest Service budget and
capacity should be based on recent funding levels;

(3) A 2-year summary, updated annually, of the actual outcomes which may include
specific uses, values, products, or services provided as a result of completed site-specific actions;

(4) A projected range of outcomes which may include anticipated uses, values, products,
and services for the next 15 years, assuming current or likely budgets while considering other
spending levels as appropriate. These projections are estimates and as such often contain a high
degree of uncertainty; they are intended to describe expected progress in achieving desired
conditions and objectives within the plan area. The projections are to be updated during revision
of each plan;

(5) A description of the monitoring strategy to occur in the plan area and the annual
monitoring and evaluation report; and

(6) A summary of the projected program of work, updated annually, including costs for
inventories, assessments, proposed and authorized actions, and monitoring. The projected
program of work must be based on reasonably anticipated funding levels. Reasonably anticipated
funding levels should be based on recent funding levels. The plan documents must also include a
description of the total current-year budget, funded actions, projections for future budgets over
the next 2 years; and a display of the budget trends over at least the past 5 years.

(e) Other components. A plan must contain or reference a list of materials, Forest Service
policies, and decisions used in forming plan decisions. The information should include, but is not
limited to, lists of previous decision and environmental documents, assessments, conservation
agreements and strategies, biological opinions, inventories, administrative studies, monitoring
results, and research relevant to adoption of plan decisions.
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8§ 219.31 Maintenance of the plan and planning records.

(a) Each National Forest or Grassland Supervisor must maintain a complete set of the
planning documents required under § 219.30 that constitute the plan for the unit. The set of
documents must be readily available to the public using appropriate and relevant technology.

(b) The following administrative corrections and additions may be made at any time, are
not plan amendments or revisions, and do not require public notice or the preparation of an
environmental document under Forest Service NEPA procedures:

(1) Corrections and updates of data and maps;
(2) Updates to activity lists and schedules as required by § 219.30(d)(1) through (6);
(3) Corrections of typographical errors or other non-substantive changes; and

(4) Changes in monitoring methods other than those required in a monitoring strategy (8
219.11(c)).

Objections and Appeals
§ 219.32 Objections to plan amendments or plan revisions.

(a) Any person may object to a proposed amendment or revision prepared under the
provisions of this subpart, except for an amendment or revision proposed by the Chief. The
objection must be filed within 30 calendar days from the date that the Environmental Protection
Agency publishes the notice of availability of a final environmental impact statement regarding a
proposed amendment or revision in the Federal Register, or within 30 calendar days of the
publication of a public notice of a proposed amendment not requiring preparation of an
environmental impact statement. Within 10 days after the close of the objection period, the
Responsible Official shall publish notice of all objections in the local newspaper of record. An
objection must be filed with the reviewing officer identified in the notice and contain:

(1) The name, mailing address, and telephone number of the person filing the objection;
(2) A specific statement of the basis for each objection; and

(3) A description of the objector's participation in the planning process for the proposed
amendment or revision, including a copy of any relevant documents submitted during the
planning process.

(b) Objectors may request meetings with the reviewing officer and the responsible
official to discuss the objection, to narrow the issues, agree on facts, and explore opportunities
for resolution. The reviewing officer must allow other interested persons to participate in such
meetings. An interested person must file a request to participate in an objection within ten days
after publication of the notice of objection as described in paragraph (a) of this section.
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(c) The reviewing officer must respond, in writing, to an objection within a reasonable
period of time and may respond to all objections in one response. The reviewing officer's
response regarding an objection is the final decision of the Department of Agriculture.

(d) The responsible official may not approve a proposed amendment or revision until the
reviewing officer has responded to all objections. A decision by the responsible official
approving an amendment or revision must be consistent with the reviewing officer's response to
objections to the proposed amendment or revision.

(e) Where the Forest Service is a participant in a multi-agency decision subject to
objection under this subpart, the responsible official and reviewing officer may waive the
objection procedures of this subpart to adopt the administrative review procedure of another
participating federal agency, if the responsible official and the responsible official of the other
agencies agree to provide a joint response to those who have filed for administrative review of
the multi-agency decision.

(F) The information collection requirements of this section have been approved by the
Office of Management and Budget and assigned control number 0596-0158.

§ 219.33 Appeals of site-specific decisions.

If a site-specific decision is proposed in conjunction with a plan amendment or revision, a
person may object to the proposed plan amendment or revision as described in (8 219.32). If a
decision is made to authorize a site-specific action, a person may request administrative review
of that decision as described in 36 CFR part 215.

Applicability and Transition
§ 219.34 Applicability.

The provisions of this subpart are applicable to all units of the National Forest System as
defined by 16 U.S.C. 16009.

§ 219.35 Transition.

(a) The transition period begins on November 9, 2000, and ends upon the completion of
the revision process (8§ 219.9) for each unit of the National Forest System. During the transition
period, the responsible official must consider the best available science in implementing and, if
appropriate, amending the plan.
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(b) Until the Department promulgates superseding planning regulations pursuant to the
National Forest Management Act,, a responsible official may elect to continue or to initiate new
plan amendments or revisions under the 1982 planning regulations in effect prior to November 9,
2000 (See 36 CFR parts 200 to 299, Revised as of July 1, 2000), or the responsible official may
conduct the amendment or revision process in conformance with the provisions of this subpart.

(c) If a review of lands not suited for timber production is required before the completion
of the revision process, the review must take place as described by the provisions of § 219.28,
except as provided in paragraph (b) of this section.

d) The date by which site-specific decisions made by the responsible official must be in
conformance with the provisions of this subpart is extended from November 9, 2003, until the
Department promulgates superseding planning regulations pursuant to the National Forest
Management Act.

(e) Within 1 year of November 9, 2000, the Regional Forester must withdraw the regional
guide. When a regional guide is withdrawn, the Regional Forester must identify the decisions in
the regional guide that are to be transferred to a regional supplement of the Forest Service
directive system (36 CFR 200.4) or to one or more plans and give notice in the Federal Register
of these actions. The transfer of direction from a regional guide to a regional supplement of the
Forest Service directive system or to one or more plans does not constitute an amendment,
revision, or site-specific action subject to Forest Service NEPA procedures.

(F) Within 3 years after completion of the revision process for a unit, the responsible
official must complete the first monitoring and evaluation report as required in § 219.11(f).

(g) Within 1 year of November 9, 2000, the Chief of the Forest Service must establish a
schedule for completion of the revision process for each unit of the National Forest System.

Appendix A to § 219.35
Interpretive Rule Related to § 219.35(b)

The Department is making explicit its preexisting understanding of § 219.35(b) with
regard to the appeal or objection procedures that may be applied to amendments or revisions of
land and resource management plans during the transition from the appeal procedures in effect
prior to November 9, 2000,, to the objection procedures of § 219.32 as follows:

1. During the transition period, the option to proceed under the 1982 regulations or under
the provisions of this subpart specifically includes the option to select either the objection
procedures of this subpart or the optional appeal procedures published at 54 FR 3357 (January
23, 1989), as amended at 54 FR 13807 (April 5, 1989); 54 FR 34509 (August 21, 1989); 55 FR
7895 (March 6, 1990); 56 FR 4918 (February 6, 1991); 56 FR 46550 (September 13, 1991); and
58 FR 58915 (November 4, 1993).
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Appendix B to § 219.35
Interpretative Rule Related to § 219.35(a) and (b)
The Department is clarifying the intent of the transition provisions of paragraphs (a) and
(b) of § 219.35 with regard to the consideration and use of the best available science to inform
project decisionmaking that implements a land management plan as follows:

1. Under the transition provisions of paragraph (a), the responsible official must consider
the best available science in implementing and, if appropriate, in amending existing plans.
Paragraph (b) allows the responsible official to elect to prepare plan amendments and revisions
using the provisions of the 1982 planning regulation until a new final planning rule is adopted.

2. Until a new final rule is promulgated, the transition provisions of § 219.35 remain in
effect. The 1982 rule is not in effect. During the transition period, responsible officials may use
the provisions of the 1982 rule to prepare plan amendments and revisions. Projects implementing
land management plans must comply with the transition provisions of § 219.35, but not any other
provisions of the 2000 planning rule. Projects implementing land management plans and plan
amendments, as appropriate, must be developed considering the best available science in
accordance with 8 219.35(a). Projects implementing land management plans must be consistent
with the provisions of the governing plan.

Definitions
§ 219.36 Definitions.
Definitions of the special terms used in this subpart are set out in alphabetical order in
this section as follows:

Adaptive management: An approach to natural resource management wherein the effects
of policies, plans, and actions are monitored for the purpose of learning and adjusting future
management actions. Successive iteration of the adaptive process is essential in contributing to
sustainability.

Assessment or analysis area: The geographic area included within the scope of a broad-
scale assessment or local analysis.

Candidate species: Species identified by the United States Fish and Wildlife Service
(USFWS) or the National Marine Fisheries Service (NMFS), which are considered to be
candidates for listing under the Endangered Species Act as published in the Federal Reqister.

Conservation agreement: A formal agreement between the Forest Service and the
USFWS and/or NMFS identifying management actions necessary to prevent the need to list
species under the Endangered Species Act.
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Current climatic period: The period of time since establishment of the modern major
vegetation types, which typically encompass the late Holocene Epoch including the present,
including likely climatic conditions within the planning period. The climatic period is typically
centuries to millennia in length, a period of time that is long enough to encompass the variability
that species and ecosystems have experienced.

Desired condition: A statement describing a common vision for a specific area of land or
type of land within the plan area. Statements of desired conditions should include the estimated
time required for their achievement.

Desired non-native species: Those species of plants or animals which are not indigenous
to an area but valued for their contribution to species diversity or their high social, cultural or
economic value.

Disturbance regime: Actions, functions, or events that influence or maintain the structure,
composition, or function of terrestrial or aquatic ecosystems. Natural disturbances include,
among others, drought, floods, wind, fires, insects, and pathogens. Human-caused disturbances
include actions such as recreational use, livestock grazing, mining, road construction, timber
harvest, and the introduction of exotic species.

Diversity of plant and animal communities: The distribution and relative abundance of
plant and animal communities and their component species occurring within an area.

Ecological conditions: Components of the biological and physical environment that can
affect the diversity of plant and animal communities, including species viability, and the
productive capacity of ecological systems. These could include the abundance and distribution of
aquatic and terrestrial habitats, roads and other structural developments, human uses, and
invasive and exotic species.

Ecological sustainability: The maintenance or restoration of the composition, structure,
and processes of ecosystems including the diversity of plant and animal communities and the
productive capacity of ecological systems.

Ecosystem composition: The plant and animal species and communities in the plan area.

Ecosystem processes: Ecological functions such as photosynthesis, energy flow, nutrient
cycling, water movement, disturbance, and succession.

Ecosystem structure: The biological and physical attributes that characterize ecological
systems.
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Focal species: Focal species are surrogate measures used in the evaluation of ecological
sustainability, including species and ecosystem diversity. The key characteristic of a focal
species is that its status and trend provide insights to the integrity of the larger ecological system
to which it belongs. Individual species, or groups of species that use habitat in similar ways or
which perform similar ecological functions, may be identified as focal species. Focal species
serve an umbrella function in terms of encompassing habitats needed for many other species,
play a key role in maintaining community structure or processes, are sensitive to the changes
likely to occur in the area, or otherwise serve as an indicator of ecological sustainability. Certain
focal species may be used as surrogates to represent ecological conditions that provide for
viability of some other species, rather than directly representing the population dynamics of
those other species.

Forest Service NEPA procedures: The Forest Service policy and procedures for
implementing the National Environmental Policy Act (NEPA) and the Council on Environmental
Quality regulations (40 CFR chapter V) as described in Chapter 1950 of the Forest Service
Manual and Forest Service Handbook 1909.15, Environmental Policy and Procedures Handbook
(See 36 CFR 200.4 for availability).

Inherently rare species: A species is inherently rare if it occurs in only a limited number
of locations, has low population numbers, or has both limited occurrences and low population
numbers, and those conditions are natural characteristics of the life history and ecology of the
species and not primarily the result of human disturbance.

Inventoried roadless areas: Areas are identified in a set of inventoried roadless area
maps, contained in Forest Service Roadless Area Conservation, Draft Environmental Impact
Statement, VVolume 2, dated May 2000, which are held at the National headquarters office of the
Forest Service, or any subsequent update or revision of those maps.

Major vegetation types: Plant communities, which are typically named after dominant
plant species that are characteristic of the macroclimate and geology of the region or sub-region.

Native species: Species of the plant and animal kingdom indigenous to the plan area or
assessment area.

Plan area: The geographic area of National Forest System lands covered by an individual
land and resource management plan. The area may include one or more administrative units.

Productive capacity of ecological systems: The ability of an ecosystem to maintain
primary productivity including its ability to sustain desirable conditions such as clean water,
fertile soil, riparian habitat, and the diversity of plant and animal species; to sustain desirable
human uses; and to renew itself following disturbance.
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Range of variability: The expected range of variation in ecosystem composition, and
structure that would be expected under natural disturbance regimes in the current climatic period.
These regimes include the type, frequency, severity, and magnitude of disturbance in the absence
of fire suppression and extensive commodity extraction.

Reference landscapes: Places identified in the plan area where the conditions and trends
of ecosystem composition, structure, and processes are deemed useful for setting objectives for
desired conditions and for judging the effectiveness of plan decisions.

Responsible official: The officer with the authority and responsibility to oversee the
planning process and make decisions on proposed actions.

Reviewing officer: The supervisor of the responsible official.

Social and economic sustainability: Meeting the economic, social, aesthetic, and cultural
needs and desires of current generations without reducing the capacity of the environment to
provide for the needs and desires of future generations, considering both local communities and
the nation as a whole. It also involves the capacity of citizens to communicate effectively with
each other and to make sound choices about their environment.

Species: Any member of the animal or plant kingdom that is described as a species in a
peer-reviewed scientific publication and is identified as a species by the responsible official
pursuant to a plan decision, and must include all species listed under the Endangered Species Act
as threatened, endangered, candidate, or proposed for listing by the U.S. Fish and Wildlife
Service or National Marine Fisheries Service.

Species-at-risk: Federally listed endangered, threatened, candidate, and proposed species
and other species for which loss of viability, including reduction in distribution or abundance, is
a concern within the plan area. Other species-at-risk may include sensitive species and state
listed species. A species-at-risk also may be selected as a focal species.

Species viability: A species consisting of self-sustaining and interacting populations that
are well distributed through the species' range. Self-sustaining populations are those that are
sufficiently abundant and have sufficient diversity to display the array of life history strategies
and forms to provide for their long-term persistence and adaptability over time.

Successional stages: The different structural and compositional phases of vegetation
development of forests and grasslands that occur over time following disturbances that kill,
remove, or reduce vegetation and include the major developmental or seral stages that occur
within a particular environment.
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Timber production: The sustained long-term and periodic harvest of wood fiber from
National Forest System lands undertaken in support of social and economic objectives identified
in one or more land and resource management plans. For purposes of this regulation, the term
timber production includes fuel wood.

Undeveloped areas: Areas, including but not limited to inventoried roadless areas and
unroaded areas, within national forests or grasslands that are of sufficient size and generally
untrammeled by human activities such that they are appropriate for consideration for wilderness
designation in the planning process.

Unroaded areas: Any area, without the presence of a classified road, of a size and
configuration sufficient to protect the inherent characteristics associated with its roadless
condition. Unroaded areas do not overlap with inventoried roadless areas.

Subpart B--[Reserved]
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The Planning Regulations In Effect before November 9, 2000 (1982 procedures)

The planning regulations in effect before November 9, 2000 for those land management plans
that continue to use those provisions under 36 CFR 219.14 (See 36 CFR parts 200 to 299,
Revised as of July 1, 2010).

TITLE 36--PARKS, FORESTS, AND PUBLIC PROPERTY

CHAPTER I1I--FOREST SERVICE, DEPARTMENT OF AGRICULTURE
PART 219--PLANNING

Subpart A--National Forest System Land and Resource Management Planning

Sec.

219.1 Purpose and principles.

219.2 Scope and applicability.

219.3 Definitions and terminology.

219.4 Planning levels.

219.5 Interdisciplinary approach.

219.6 Public participation.

219.7 Coordination with other public planning efforts.
219.8 Regional planning procedure.

219.9 Regional guide content.

219.10 Forest planning--general procedure.
219.11 Forest plan content.

219.12 Forest planning--process.

219.13 Forest planning--resource integration requirements.
219.14 Timber resource land suitability.
219.15 Vegetation management practices.
219.16 Timber resource sale schedule.
219.17 Evaluation of roadless areas.
219.18 Wilderness management.

219.19 Fish and wildlife resource.

219.20 Grazing resource.

219.21 Recreation resource.

219.22 Mineral resource.

219.23 Water and soil resource.

219.24 Cultural and historic resource.
219.25 Research natural areas.
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219.26 Diversity.

219.27 Management requirements.
219.28 Research.

219.29 Transition period.

Subpart B--[Reserved]
Subpart A--National Forest System Land and Resource Management Planning

Authority. Secs. 6 and 15, 90 Stat. 2949, 2952, 2958 (16 U.S.C.
1604, 1613); and 5 U.S.C. 301.

Source: 47 FR 43037, Sept. 30, 1982, unless otherwise noted.
Sec. 219.1 Purpose and principles.

(@) The regulations in this subpart set forth a process for developing, adopting, and revising
land and resource management plans for the National Forest System as required by the Forest
and Rangeland Renewable Resources Planning Act of 1974, as amended (hereafter, RPA).
These regulations prescribe how land and resource management planning is to be conducted on
National Forest System lands. The resulting plans shall provide for multiple use and sustained
yield of goods and services from the National Forest System in a way that maximizes long term
net public benefits in an environmentally sound manner.

(b) Plans guide all natural resource management activities and establish management standards
and guidelines for the National Forest System. They determine resource management practices,
levels of resource production and management, and the availability and suitability of lands for
resource management. Regional and forest planning will be based on the following principles:

(1) Establishment of goals and objectives for multiple-use and sustained-yield management of
renewable resources without impairment of the productivity of the land;

(2) Consideration of the relative values of all renewable resources, including the relationship
of nonrenewable resources, such as minerals, to renewable resources;

(3) Recognition that the National Forests are ecosystems and their management for goods and
services requires an awareness and consideration of the interrelationships among plants, animals,
soil, water, air, and other environmental factors within such ecosystems;

(4) Protection and, where appropriate, improvement of the quality of renewable resources;

(5) Preservation of important historic, cultural, and natural aspects of our national heritage;

(6) Protection and preservation of the inherent right of freedom of American Indians to
believe, express, and exercise their traditional religions;

(7) Provision for the safe use and enjoyment of the forest resources by the public;
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(8) Protection, through ecologically compatible means, of all forest and rangeland resources
from depredations by forest and rangeland pests;

(9) Coordination with the land and resource planning efforts of other Federal agencies, State
and local governments, and Indian tribes;

(10) Use of a systematic, interdisciplinary approach to ensure coordination and integration of
planning activities for multiple-use management;

(11) Early and frequent public participation;

(12) Establishment of quantitative and qualitative standards and guidelines for land and
resource planning and management;

(13) Management of National Forest System lands in a manner that is sensitive to economic
efficiency; and

(14) Responsiveness to changing conditions of land and other resources and to changing social
and economic demands of the American people.

Sec. 219.2 Scope and applicability.

The regulations in this subpart apply to the National Forest System, which includes special
areas, such as wilderness, wild and scenic rivers, national recreation areas, and national trails.
Whenever the special area authorities require additional planning, the planning process under
this subpart shall be subject to those authorities.

(@) Unless inconsistent with special area authorities, requirements for additional planning for
special areas shall be met through plans required under this subpart.

(b) If, in a particular case, special area authorities require the preparation of a separate special
area plan, the direction in any such plan may be incorporated without modification in plans
prepared under this subpart.

Sec. 219.3 Definitions and terminology.

For purposes of this subpart the following terms, respectively, shall mean:

Allowable sale quantity: The quantity of timber that may be sold from the area of suitable land
covered by the forest plan for a time period specified by the plan. This quantity is usually
expressed on an annual basis as the "“average annual allowable sale quantity."

Base sale schedule: A timber sale schedule formulated on the basis that the quantity of timber
planned for sale and harvest for any future decade is equal to or greater than the planned sale and
harvest for the preceding decade, and this planned sale and harvest for any decade is not greater
than the long-term sustained yield capacity.

Biological growth potential: The average net growth attainable in a fully stocked natural forest
stand.
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Capability: The potential of an area of land to produce resources, supply goods and services,
and allow resource uses under an assumed set of management practices and at a given level of
management intensity.

Capability depends upon current conditions and site conditions such as climate, slope, landform,
soils, and geology, as well as the application of management practices, such as silviculture or
protection from fire, insects, and disease.

Corridor: A linear strip of land identified for the present or future location of transportation or
utility rights-of-way within its boundaries.

Cost efficiency: The usefulness of specified inputs (costs) to produce specified outputs
(benefits). In measuring cost efficiency, some outputs, including environmental, economic, or
social impacts, are not assigned monetary values but are achieved at specified levels in the least
cost manner. Cost efficiency is usually measured using present net value, although use of
benefit-cost ratios and rates-of-return may be appropriate.

Diversity: The distribution and abundance of different plant and animal communities and
species within the area covered by a land and resource management plan.

Even-aged management: The application of a combination of actions that results in the
creation of stands in which trees of essentially the same age grow together. Managed even-aged
forests are characterized by a distribution of stands of varying ages (and, therefore, tree sizes)
throughout the forest area. The difference in age between trees forming the main canopy level of
a stand usually does not exceed 20 percent of the age of the stand at harvest rotation age.
Regeneration in a particular stand is obtained during a short period at or near the time that a
stand has reached the desired age or size for regeneration and is harvested. Clearcut,
shelterwood, or seed tree cutting methods produce even-aged stands.

Forest land: Land at least 10 percent occupied by forest trees of any size or formerly having
had such tree cover and not currently developed for non-forest use. Lands developed for non-
forest use include areas for crops, improved pasture, residential, or administrative areas,
improved roads of any width, and adjoining road clearing and powerline clearing of any width.

Goal: A concise statement that describes a desired condition to be achieved sometime in the
future. It is normally expressed in broad, general terms and is timeless in that it has no specific
date by which it is to be completed. Goal statements form the principal basis from which
objectives are developed.

Goods and services: The various outputs, including on-site uses, produced from forest and
rangeland resources.

Integrated pest management: A process for selecting strategies to regulate forest pests in
which all aspects of a pest-host system are studied and weighed. The information considered in
selecting appropriate strategies includes the impact of the unregulated pest population on various
resources values, alternative regulatory tactics and strategies, and benefit/cost estimates for these
alternative strategies. Regulatory strategies are based on sound silvicultural practices and
ecology of the pest-host system and consist of a combination of tactics such as timber stand
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improvement plus selective use of pesticides. A basic principle in the choice of strategy is that it
be ecologically compatible or acceptable.

Long-term sustained-yield timber capacity: The highest uniform wood yield from lands being
managed for timber production that may be sustained under a specified management intensity
consistent with multiple-use objectives.

Management concern: An issue, problem, or a condition which constrains the range of
management practices identified by the Forest Service in the planning process.

Management direction: A statement of multiple-use and other goals and objectives, the
associated management prescriptions, and standards and guidelines for attaining them.

Management intensity: A management practice or combination of management practices and
associated costs designed to obtain different levels of goods and services.

Management practice: A specific activity, measure, course of action, or treatment.

Management prescription: Management practices and intensity selected and scheduled for
application on a specific area to attain multiple-use and other goals and objectives.

Multiple use: The management of all the various renewable surface resources of the National
Forest System so that they are utilized in the combination that will best meet the needs of the
American people; making the most judicious use of the land for some or all of these resources or
related services over areas large enough to provide sufficient latitude for periodic adjustments in
use to conform to changing needs and conditions; that some lands will be used for less than all of
the resources; and harmonious and coordinated management of the various resources, each with
the other, without impairment of the productivity of the land, with consideration being given to
the relative values of the various resources, and not necessarily the combination of uses that will
give the greatest dollar return or the greatest unit output.

Net public benefits: An expression used to signify the overall long-term value to the nation of
all outputs and positive effects (benefits) less all associated inputs and negative effects (costs)
whether they can be quantitatively valued or not. Net public benefits are measured by both
quantitative and qualitative criteria rather than a single measure or index. The maximization of
net public benefits to be derived from management of units of the National Forest System is
consistent with the principles of multiple use and sustained yield.

Objective: A concise, time-specific statement of measurable planned results that respond to
pre-established goals. An objective forms the basis for further planning to define the precise
steps to be taken and the resources to be used in achieving identified goals.

Planning area: The area of the National Forest System covered by a regional guide or forest
plan.

Planning period: One decade. The time interval within the planning horizon that is used to
show incremental changes in yields, costs, effects, and benefits.

Planning horizon: The overall time period considered in the planning process that spans all
activities covered in the analysis or plan and all future conditions and effects of proposed actions
which would influence the planning decisions.
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Present net value: The difference between the discounted values (benefits) of all outputs to
which monetary values or established market prices are assigned and the total discounted costs of
managing the planning area.

Public issue: A subject or question of widespread public interest relating to management of the
National Forest System.

Real dollar value: A monetary value which compensates for the effects of inflation.

Receipt shares: The portion of receipts derived from Forest Service resource management that
is distributed to State and county governments, such as the Forest Service 25 percent fund
payments.

Responsible line officer: The Forest Service employee who has the authority to select and/or
carry out a specific planning action.

Sale schedule: The quantity of timber planned for sale by time period from an area of suitable
land covered by a forest plan. The first period, usually a decade, of the selected sale schedule
provides the allowable sale quantity. Future periods are shown to establish that long-term
sustained yield will be achieved and maintained.

Silvicultural system: A management process whereby forests are tended, harvested, and
replaced, resulting in a forest of distinctive form. Systems are classified according to the method
of carrying out the fellings that remove the mature crop and provide for regeneration and
according to the type of forest thereby produced.

Suitability: The appropriateness of applying certain resource management practices to a
particular area of land, as determined by an analysis of the economic and environmental
consequences and the alternative uses foregone. A unit of land may be suitable for a variety of
individual or combined management practices.

Sustained-yield of products and services: The achievement and maintenance in perpetuity of a
high-level annual or regular periodic output of the various renewable resources of the National
Forest System without impairment of the productivity of the land.

Timber production: The purposeful growing, tending, harvesting, and regeneration of
regulated crops of trees to be cut into logs, bolts, or other round sections for industrial or
consumer use. For purposes of this subpart, the term timber production does not include
production of fuelwood.

Uneven-aged management: The application of a combination of actions needed to
simultaneously maintain continuous high-forest cover, recurring regeneration of desirable
species, and the orderly growth and development of trees through a range of diameter or age
classes to provide a sustained yield of forest products. Cutting is usually regulated by specifying
the number or proportion of trees of particular sizes to retain within each area, thereby
maintaining a planned distribution of size classes. Cutting methods that develop and maintain
uneven-aged stands are single-tree selection and group selection.
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Sec. 219.4 Planning levels.

(a) General guideline. Planning requires a continuous flow of information and management
direction among the three Forest Service administrative levels: national, regional, and forest.
Management direction shall:

(1) Include requirements for analysis to determine programs that maximize net public benefits,
consistent with locally derived information about production capabilities;

(2) Reflect production capabilities, conditions and circumstances observed at all levels; and

(3) Become increasingly specific as planning progresses from the national to the forest level.
In this structure, regional planning is a principal process for conveying management direction
from the national level to the forest level and for conveying information from forest level to the
national level. The planning process is essentially iterative in that the information from the forest
level flows up to the national level where in turn information in the RPA Program flows back to
the forest level.

(b) Planning levels and relationships--(1) National. The Chief of the Forest Service shall
develop the Renewable Resources Assessment and Program (hereafter, "RPA Assessment and
RPA Program") according to sections 3 and 4 of the RPA.

(i) RPA Assessment. The RPA Assessment shall include analysis of present and anticipated
uses, demand for, and supply of the renewable resources of forest, range, and other associated
lands with consideration of, and an emphasis on, pertinent supply, demand, and price
relationship trends; an inventory of present and potential renewable resources and an evaluation
of opportunities for improving their yield of tangible and intangible goods and services, together
with estimates of investment costs and direct and indirect returns to the Federal Government; a
description of Forest Service programs and responsibilities in research, cooperative programs,
and management of the National Forest System; and analysis of important policy issues and
consideration of laws, regulations, and other factors expected to influence and affect significantly
the use, ownership, and management of forest, range, and other associated lands. The RPA
Assessment shall be based on the future capabilities of forest and rangelands and shall include
information generated during the regional, forest, and other planning processes.

(if) RPA Program. The RPA Program shall consider the costs of supply and the relative values
of both market and nonmarket outputs. The alternatives considered shall include national
renewable resource goals and quantified objectives for resource outputs and other benefits and
shall be designed to represent a range of expenditure levels sufficient to demonstrate full
opportunities for management. A portion of each national objective developed in the RPA
Program shall be distributed to each region and be incorporated into each regional guide.
Resource objectives shall be tentatively selected for each forest planning area. In formulating
the objectives for each region and forest planning area, local supply capabilities and market
conditions will be considered.

(2) Regional. Each Regional Forester shall develop a regional guide. Regional guides shall
establish regional standards and guidelines as required by Sec. 219.9(a). Consistent with resource
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capabilities, regional guides shall reflect goals and objectives of the RPA Program. For planning
purposes, the regional guides shall display tentative resource objectives for each Forest from the
RPA Program. Regional guides shall also provide for general coordination of National Forest
System, State and Private Forestry (S&PF), and Research programs. The Chief shall approve the
regional guide. The Regional Forester may request adjustment of assigned regional objectives.
Any adjustment shall require the approval of the Chief, Forest Service.

(3) Forest. Each Forest Supervisor shall develop a forest plan for administrative units of the
National Forest System. One forest plan may be prepared for all lands for which a Forest
Supervisor has responsibility; or separate forest plans may be prepared for each National Forest,
or combination of National Forests, within the jurisdiction of a single Forest Supervisor. A single
forest plan may be prepared for the entire Tongass National Forest. These forest plans shall
constitute the land and resource management plans as required under sections 6 and 13 of the
RPA. A range of resource objectives shall be formulated as alternatives and evaluated, including
at least one alternative which responds to and incorporates the tentative RPA Program resource
objectives displayed in the regional guide. Based on this evaluation, the Forest Supervisor shall
recommend objectives for incorporation into the forest plan to the Regional Forester. The
Regional Forester shall approve the forest plan. This approval may incorporate adjustment of the
tentative RPA Program resource objectives displayed in the regional guide.

Sec. 219.5 Interdisciplinary approach.

(a) A team representing several disciplines shall be used for regional and forest planning to
insure coordinated planning of the various resources. Through interactions among its members,
the team shall integrate knowledge of the physical, biological, economic and social sciences, and
the environmental design arts in the planning process. The team shall consider problems
collectively, rather than separating them along disciplinary lines. Team functions include, but are
not limited to—

(1) Assessing the problems and resource use and development opportunities associated with
providing goods and services;

(2) Obtaining the public's views about possible decisions;

(3) Implementing the planning coordination activities within the Forest Service and with local,
State and other Federal agencies;

(4) Developing a broad range of alternatives which identify the benefits and costs of land and
resource management according to the planning process described in this subpart.

(5) Developing the land and resource management plan and associated environmental impact
statement required pursuant to the planning process;

(6) Presenting to the responsible line officer an integrated perspective on land and resource
management planning; and

(7) Establishing the standards and requirements by which planning and management activities
will be monitored and evaluated.
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(b) In appointing team members, the responsible line officer shall determine and consider the
qualifications of each team member on the basis of the complexity of the issues and concerns to
be addressed through the plan. The team shall collectively represent diverse specialized areas of
professional and technical knowledge applicable to the planning area, and the team members
shall have recognized relevant expertise and experience in professional, investigative, scientific,
or other responsible work in specialty areas which they collectively represent. The team may
consist of whatever combination of Forest Service staff and other Federal government personnel
IS necessary to achieve an interdisciplinary approach. The team is encouraged to consult other
persons when required specialized knowledge does not exist within the team itself. In addition to
technical knowledge in one or more resource specialties, members should possess other
attributes which enhance the interdisciplinary process. As a minimum, these attributes should
include--

(1) An ability to solve complex problems;

(2) Skills in communication and group interaction;

(3) Basic understanding of land and natural resource planning concepts, processes, and
analysis techniques; and

(4) The ability to conceptualize planning problems and feasible solutions.

Sec. 219.6 Public participation.

(a) Because the land and resource management planning process determines how the lands of
the National Forest System are to be managed, the public is encouraged to participate throughout
the planning process. The intent of public participation is to--

(1) Broaden the information base upon which land and resource management planning
decisions are made;

(2) Ensure that the Forest Service understands the needs, concerns, and values of the public;

(3) Inform the public of Forest Service land and resource planning activities; and

(4) Provide the public with an understanding of Forest Service programs and proposed actions.

(b) Public participation in the preparation of environmental impact statements for planning
begins with the publication of a notice of intent in the Federal Register. Public involvement in
the preparation of draft and final environmental impact statements shall conform to the
requirements of the National Environmental Policy Act and associated implementing regulations
and Forest Service Manual and Handbook guidance (hereafter, "NEPA procedures"). Public
comments shall be analyzed according to NEPA procedures.

(c) Public participation activities, as deemed appropriate by the responsible line officer, shall
be used early and often throughout the development of plans. Formal public participation
activities will begin with a notice to the news media and other sources which includes, as
appropriate, the following information:

(1) A description of the proposed planning action;
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(2) A description and map of the geographic area affected,

(3) The issues expected to be discussed:;

(4) The kind, extent, and method(s) of public participation to be used;

(5) The times, dates, and locations scheduled or anticipated, for public meetings;

(6) The name, title, address, and telephone number of the Forest Service official who may be
contacted for further information; and

(7) The location and availability of documents relevant to planning process.

(d) Public participation activities should be appropriate to the area and people involved. Means
of notification should be appropriate to the level of planning. Public participation activities may
include, but are not limited to, requests for written comments, meetings, conferences, seminars,
workshops, tours, and similar events designed to foster public review and comment. The Forest
Service shall state the objectives of each participation activity to assure that the public
understands what type of information is needed and how this information relates to the planning
process.

(e) Public comments shall be considered individually and by type of group and organization to
determine common areas of concern and geographic distribution. The result of this analysis
should be evaluated to determine the variety and intensity of viewpoints about ongoing and
proposed planning and management standards and guidelines.

(f) All scheduled public participation activities shall be documented by a summary of the
principal issues discussed, comments made, and a register of participants.

(g) At least 30 days' public notice shall be given for public participation activities associated
with the development of regional guides and forest plans. Any notice requesting written
comments on regional planning shall allow at least 60 calendar days for response. A similar
request on forest planning shall allow at least 30 calendar days for response. Draft regional
guides and forest plans and environmental impact statements shall be available for public
comment for at least 3 months. See also Secs. 219.8(c) and 219.10(b).

(h) The responsible line officer shall attend, or provide for adequate representation at, public
participation activities.

(i) Copies of approved guides and plans shall be available for public review as follows:

(1) The RPA Assessment and the RPA Program shall be available at national headquarters,
The Northeastern Area State and Private Forestry Office, and all Regional offices, Research
Stations, Forest Supervisors' offices, and District Rangers' offices;

(2) The regional guides shall be available at national headquarters, the issuing regional office
and regional offices of contiguous regions, each Forest Supervisor's office of forests within and
contiguous to the issuing region, and each District Ranger's office in the region;

(3) The forest plan shall be available at the regional office for the forest, the Forest
Supervisor's office, Forest Supervisors' offices contiguous to the forest, District Rangers' offices
within the forest, and at least one additional location, to be determined by the Forest Supervisor,
which shall offer convenient access to the public. These documents may be made available at
other locations convenient to the public.
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(j) Documents considered in the development of plans shall be available at the office where the
plans were developed.

(k) Forest planning activities should be coordinated to the extent practicable with owners of
lands that are intermingled with, or dependent for access upon, National Forest System lands.
The results of this coordination shall be included in the environmental impact statement for the
plan as part of the review required in Sec. 219.7(c). The responsible line officer may
individually notify these owners of forest planning activities where it is determined that notice
provided for the general public is not likely to reach the affected landowners.

() Fees for reproducing requested documents shall be charged according to the Secretary of
Agriculture's Fee Schedule (7 CFR part 1, subpart A, appendix A).

Sec. 219.7 Coordination with other public planning efforts.

(a) The responsible line officer shall coordinate regional and forest planning with the
equivalent and related planning efforts of other Federal agencies, State and local governments,
and Indian tribes.

(b) The responsible line officer shall give notice of the preparation of a land and resource
management plan, along with a general schedule of anticipated planning actions, to the official or
agency so designated by the affected State (including the Commonwealth of Puerto Rico). The
same notice shall be mailed to all Tribal or Alaska Native leaders whose tribal lands or treaty
rights are expected to be impacted and to the heads of units of government for the counties
involved. These notices shall be issued simultaneously with the publication of the notice of intent
to prepare an environmental impact statement required by NEPA procedures (40 CFR 1501.7).

(c) The responsible line officer shall review the planning and land use policies of other Federal
agencies, State and local governments, and Indian tribes. The results of this review shall be
displayed in the environmental impact statement for the plan (40 CFR 1502.16(c), 1506.2). The
review shall include--

(1) Consideration of the objectives of other Federal, State and local governments, and Indians
tribes, as expressed in their plans and policies;

(2) An assessment of the interrelated impacts of these plans and policies;

(3) A determination of how each Forest Service plan should deal with the impacts identified;
and,

(4) Where conflicts with Forest Service planning are identified, consideration of alternatives
for their resolution.

(d) In developing land and resource management plans, the responsible line officer shall meet
with the designated State official (or designee) and representatives of other Federal agencies,
local governments, and Indian tribal governments at the beginning of the planning process to
develop procedures for coordination. As a minimum, such conferences shall also be held after
public issues and management concerns have been identified and prior to recommending the
preferred alternative. Such conferences may be held in conjunction with other public
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participation activities, if the opportunity for government officials to participate in the planning
process is not thereby reduced.

(e) In developing the forest plan, the responsible line officer shall seek input from other
Federal, State and local governments, and universities to help resolve management concerns in
the planning process and to identify areas where additional research is needed. This input should
be included in the discussion of the research needs of the designated forest planning area.

(F) A program of monitoring and evaluation shall be conducted that includes consideration of
the effects of National Forest management on land, resources, and communities adjacent to or
near the National Forest being planned and the effects upon National Forest management of
activities on nearby lands managed by other Federal or other government agencies or under the
jurisdiction of local governments.

[47 FR 43037, Sept. 30, 1982, as amended at 48 FR 29122, June 24, 1983]
Sec. 219.8 Regional planning procedure.

(a) Regional guide. A regional guide shall be developed for each administratively designated
Forest Service region. Regional guides shall reflect general coordination of National Forest
System, State and Private Forestry, and Research programs. Regional guides shall provide
standards and guidelines for addressing major issues and management concerns which need to be
considered at the regional level to facilitate forest planning. Public participation and
coordination, the current RPA Program and Assessment, and the existing forest and resource
plans shall be used as sources of information in meeting this requirement. Data and information
requirements established nationally will be followed in structuring and maintaining required
data.

(b) Responsibilities--(1) Chief, Forest Service. The Chief shall establish agency-wide policy
for regional planning and approve all regional guides.

(2) Regional forester. The Regional Forester has overall responsibility for preparing and
implementing the regional guide and for preparing the environmental impact statement for
proposed standards and guidelines in the regional guide. The Regional Forester appoints and
supervises the interdisciplinary team.

(3) Interdisciplinary team. The team, under the direction of the Regional Forester, implements
the public participation and coordination activities required by Sec. 219.6 and Sec. 219.7. The
team shall continue to function even though membership may change and shall monitor and
evaluate planning results and recommend amendments. The team shall develop a regional guide
in compliance with NEPA procedures.

(c) Public review. A draft and final environmental impact statement shall be prepared for the
proposed standards and guidelines in the regional guide according to NEPA procedures. To the
extent feasible, a single process shall be used to meet planning and NEPA requirements. The
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draft statement shall identify a preferred alternative. Beginning on the date of publication of the
notice of availability of the draft environmental impact statement in the Federal Register, the
statement and the proposed guide shall be available for public comment for at least 3 months at
convenient locations in the vicinity of the lands covered by the guide. During this period, and in
accordance with the provisions in Sec. 219.6, the Regional Forester or his designee shall
publicize and hold public participation activities as deemed necessary for adequate public input.

(d) Guide approval. The Chief shall review the proposed guide and the final environmental
impact statement and either approve or disapprove the guide.

(1) Approval. The Chief shall prepare a concise public record of decision which documents
approval and accompanies the regional guide and the final environmental impact statement. The
record or decision shall be prepared according to NEPA procedures (40 CFR 1505.2). The
approved regional guide shall not become effective until at least 30 days after publication of the
notice of availability of the final environmental impact statement in the Federal Register.

(2) Disapproval. The Chief shall return the regional guide and final environmental impact
statement to the Regional Forester with a written statement of the reasons for disapproval. The
Chief may also specify a course of action to be undertaken by the Regional Forester in order to
remedy deficiencies, errors, or omissions in the regional guide or environmental impact
statement.

(e) Public appeal of approval decisions. The provisions of 36 CFR part 211, subpart B apply to
any administrative appeal of the Chief's decision to approve a regional guide. Decisions to
disapprove a guide and other decisions made during the regional planning process prior to
issuance of a record of decision approving the guide are not subject to administrative appeal.

(f) Amendment. The Regional Forester may amend the regional guide. The Regional Forester
shall determine whether the proposed amendment would result in a significant change in the
guide. If the change resulting from the proposed amendment is determined to be significant, the
Regional Forester shall follow the same procedure for amendment as that required for
development and approval of a regional guide. If the change resulting from the amendment is
determined not to be significant for the purposes of the planning process, the Regional Forester
may implement the amendment following appropriate public notification and satisfactory
completion of NEPA procedures.

(9) Planning records. The Regional Forester shall develop and maintain planning records that
document decisions and activities that result from the process of developing a regional guide and
the accomplishment of legal and administrative planning requirements. These records include at
least the draft environmental impact statement, final environmental impact statement, regional
guide, record of decision, a work plan to guide and manage planning, the procedures used in
completing each action, and the results of these actions.
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Sec. 219.9 Regional guide content.

(@) The regional guide shall contain--

(1) A summary of the analysis of the regional management situation, including a brief
description of the existing management situation and the major issues and management concerns
which need to be addressed at the regional level to facilitate forest planning;

(2) A description of management direction including programs, goals, and objectives;

(3) A display of tentative resource objectives for each forest planning area from the current
RPA Program;

(4) New or significantly changed regional management standards and guidelines necessary to
address major regional issues and management concerns identified in paragraph (a)(1) of this
section;

(5) Specific standards and guidelines for the following--

(i) Prescribing appropriate harvest cutting methods to be used within the region according to
geographic areas, forest types, or other suitable classifications;

(i1) Establishing the maximum size, dispersal, and size variation of tree openings created by
even-aged management, and the state of vegetation that will be reached before a cut-over area is
no longer considered an opening, using factors enumerated in Sec. 219.27(d);

(iii) Defining the management intensities and utilization standards to be used in determining
harvest levels for the region;

(iv) Designating transportation corridors and associated direction for forest planning, such as
management requirements for corridors, transmission lines, pipelines, and water canals. (The
designation of corridors is not to preclude the granting of separate rights-of-way over, upon,
under, or through the Federal lands where the authorized line officer determines that confinement
to a corridor is not appropriate.) (43 U.S.C. 1763, 36 CFR 251.56); and

(v) Identifying in forest plans significant current and potential air pollution emissions from
management activities and from other sources in and around the forest planning area and
identifying measures needed to coordinate air quality control with appropriate air quality
regulation agencies.

(6) A description of the monitoring and evaluation necessary to determine and report
achievements and effects of the guide.

(7) A description of measures to achieve coordination of National Forest System, State and
Private Forestry, and Research programs.

(b) Existing regional standards and guidelines that are part of the Forest Service directives
system, and that are not altered or superseded in the course of complying with Sec. 219.9(a)(4),
shall remain in effect.
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Sec. 219.10 Forest planning--general procedure.

(a) Responsibilities--(1) Regional Forester. The Regional Forester shall establish regional
policy for forest planning and approve all forest plans in the region.

(2) Forest Supervisor. The Forest Supervisor has overall responsibility for the preparation and
implementation of the forest plan and preparation of the environmental impact statement for the
forest plan. The Forest Supervisor appoints and supervises the interdisciplinary team.

(3) Interdisciplinary team. The team, under the direction of the Forest Supervisor, implements
the public participation and coordination activities required by Sec. 219.6 and Sec. 219.7. The
team shall continue to function even though membership may change and shall monitor and
evaluate planning results and recommend revisions and amendments. The interdisciplinary team
shall develop a forest plan and environmental impact statement using the process established in
Sec. 219.12 and paragraph (b) below.

(b) Public review of plan and environmental impact statement. A draft and final environmental
impact statement shall be prepared for the proposed plan according to NEPA procedures. The
draft environmental impact statement shall identify a preferred alternative. To comply with 16
U.S.C. 1604(d), the draft environmental impact statement and proposed plan shall be available
for public comment for at least 3 months, at convenient locations in the vicinity of the lands
covered by the plan, beginning on the date of the publication of the notice of availability in the
Federal Register. During this period, and in accordance with the provisions in Sec. 219.6, the
Forest Supervisor shall publicize and hold public participation activities as deemed necessary to
obtain adequate public input.

(c) Plan approval. The Regional Forester shall review the proposed plan and the final
environmental impact statement and either approve or disapprove the plan.

(1) Approval. The Regional Forester shall prepare a concise public record of decision which
documents approval and accompanies the plan and final environmental impact statement. The
record of decision shall be prepared according to NEPA procedures (40 CFR 1505.2). The
approved plan shall not become effective until at least 30 days after publication of the notice of
availability of the final environmental impact statement in the Federal Register, to comply with
16 U.S.C. 1604(d) and 1604(j).

(2) Disapproval. The Regional Forester shall return the plan and final environmental impact
statement to the Forest Supervisor with a written statement of the reasons for disapproval. The
Regional Forester may also specify a course of action to be undertaken by the Forest Supervisor
in order to remedy deficiencies, errors, or omissions in the plan or environmental impact
statement.

(d) Public appeal of approval decision. The provisions of 36 CFR part 211, subpart B apply to
any administrative appeal of the Regional Forester's decision to approve a forest plan. Decisions
to disapprove a plan and other decisions made during the forest planning process prior to the
issuance of a record of decision approving the plan are not subject to administrative appeal.
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(e) Plan implementation. As soon as practicable after approval of the plan, the Forest
Supervisor shall ensure that, subject to valid existing rights, all outstanding and future permits,
contracts, cooperative agreements, and other instruments for occupancy and use of affected lands
are consistent with the plan. Subsequent administrative activities affecting such lands, including
budget proposals, shall be based on the plan. The Forest Supervisor may change proposed
implementation schedules to reflect differences between proposed annual budgets and
appropriated funds. Such scheduled changes shall be considered an amendment to the forest
plan, but shall not be considered a significant amendment, or require the preparation of an
environmental impact statement, unless the changes significantly alter the long-term relationship
between levels of multiple-use goods and services projected under planned budget proposals as
compared to those projected under actual appropriations.

(f) Amendment. The Forest Supervisor may amend the forest plan. Based on an analysis of the
objectives, guidelines, and other contents of the forest plan, the Forest Supervisor shall determine
whether a proposed amendment would result in a significant change in the plan. If the change
resulting from the proposed amendment is determined to be significant, the Forest Supervisor
shall follow the same procedure as that required for development and approval of a forest plan. If
the change resulting from the amendment is determined not to be significant for the purposes of
the planning process, the Forest Supervisor may implement the amendment following
appropriate public notification and satisfactory completion of NEPA procedures.

(9) Revision. A forest plan shall ordinarily be revised on a 10-year cycle or at least every 15
years. It also may be revised whenever the Forest Supervisor determines that conditions or
demands in the area covered by the plan have changed significantly or when changes in RPA
policies, goals, or objectives would have a significant effect on forest level programs. In the
monitoring and evaluation process, the interdisciplinary team may recommend a revision of the
forest plan at any time. Revisions are not effective until considered and approved in accordance
with the requirements for the development and approval of a forest plan. The Forest Supervisor
shall review the conditions on the land covered by the plan at least every 5 years to determine
whether conditions or demands of the public have change significantly.

(h) Planning records. The Forest Supervisor and interdisciplinary team shall develop and
maintain planning records that document the decisions and activities that result from the process
of developing a forest plan. Records that support analytical conclusions made and alternatives
considered by the team and approved by the Forest Supervisor throughout the planning process
shall be maintained. Such supporting records provide the basis for the development of the forest
plan and associated documents required by NEPA procedures.
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Sec. 219.11 Forest plan content.

The forest plan shall contain the following:

(@) A brief summary of the analysis of the management situation, including demand and supply
conditions for resource commodities and services, production potentials, and use and
development opportunities;

(b) Forest multiple-use goals and objectives that include a description of the desired future
condition of the forest or grassland and an identification of the quantities of goods and services
that are expected to be produced or provided during the RPA planning periods;

(c) Multiple-use prescriptions and associated standards and guidelines for each management
area including proposed and probable management practices such as the planned timber sale
program; and

(d) Monitoring and evaluation requirements that will provide a basis for a periodic
determination and evaluation of the effects of management practices.

Sec. 219.12 Forest planning--process.

(a) General requirements. The preparation, revision, or significant amendment of a forest plan
shall comply with the requirements established in this section. The planning process includes at
least those actions set forth in paragraphs (b) through (k) of the section. Some actions may occur
simultaneously, and it may be necessary to repeat an action as additional information becomes
available. The environmental impact statement for each forest plan shall be prepared according
to NEPA procedures. To the extent feasible, a single process shall be used to meet planning and
NEPA requirements.

(b) Identification of purpose and need. The interdisciplinary team shall identify and evaluate
public issues, management concerns, and resource use and development opportunities, including
those identified throughout the planning process during public participation activities and
coordination with other Federal agencies, State and local governments, and Indian tribes. The
Forest Supervisor shall determine the major public issues, management concerns, and resource
use and development opportunities to be addressed in the planning process.

(c) Planning criteria. Criteria shall be prepared to guide the planning process. Criteria apply to
collection and use of inventory data and information, analysis of the management situation, and
the design, formulation, and evaluation of alternatives. Criteria designed to achieve the objective
of maximizing net public benefits shall be included. Specific criteria may be derived from--

(1) Laws, Executive Orders, regulations, and agency policy as set forth in the Forest Service
Manual,

(2) Goals and objectives in the RPA Program and regional guides;

(3) Recommendations and assumptions developed from public issues management concerns,
and resource use and development opportunities;
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(4) The plans and programs of other Federal agencies, State and local governments, and Indian
tribes;

(5) Ecological, technical, and economic factors; and

(6) The resource integration and management requirements in Secs. 219.13 through 219.27.

(d) Inventory data and information collection. Each Forest Supervisor shall obtain and keep
current inventory data appropriate for planning and managing the resources under his or her
administrative jurisdiction. The Supervisor will assure that the interdisciplinary team has access
to the best available data. This may require that special inventories or studies be prepared. The
interdisciplinary team shall collect, assemble, and use data, maps, graphic material, and
explanatory aids, of a kind, character, and quality, and to the detail appropriate for the
management decisions to be made. Data and information needs may vary as planning problems
develop from identification of public issues, management concerns, and resource use and
development opportunities. Data shall be stored for ready retrieval and comparison and
periodically shall be evaluated for accuracy and effectiveness. The interdisciplinary team will
use common data definitions and standards established by the Chief of the Forest Service to
assure uniformity of information between all planning levels. As information is recorded, it shall
be applied in any subsequent planning process. Information developed according to common
data definitions and standards shall be used in the preparation of the 1990, and subsequent RPA
Assessments and RPA Programs.

(e) Analysis of the management situation. The analysis of the management situation is a
determination of the ability of the planning area covered by the forest plan to supply goods and
services in response to society's demands. The primary purpose of this analysis is to provide a
basis for formulating a broad range of reasonable alternatives. The analysis may examine the
capability of the unit to supply outputs both with and without legal and other requirements. As a
minimum, the analysis of the management situation shall include the following:

(1) Benchmark analyses to define the range within which alternatives can be constructed.
Budgets shall not be a constraint. The following benchmark analyses shall be consistent with the
minimum applicable management requirements of Sec. 219.27 and shall define at least--

(i) The minimum level of management which would be needed to maintain and protect the
unit as part of the National Forest System together with associated costs and benefits;

(if) The maximum physical and biological production potentials of significant individual
goods and services together with associated costs and benefits;

(iii) Monetary benchmarks which estimate the maximum present net value of those resources
having an established market value or an assigned value;

(A) For forest planning areas with major resource outputs that have an established market
price, monetary benchmarks shall include an estimate of the mix of resource uses, combined with
a schedule of outputs and costs, which will maximize the present net value of those major
outputs that have an established market price;

(B) For all forest planning areas, monetary benchmarks shall include an estimate of the mix of
resource uses, combined with a schedule of outputs and costs, which will maximize the present
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net value of those major outputs that have an established market price or are assigned a monetary
value;

(C) For forest planning areas with a significant timber resource, estimates for paragraphs
(e)(2)(iii) (A) and (B) of this section shall be developed both with and without meeting the
requirements for compliance with a base sale schedule of timber harvest, as described in Sec.
219.16(a)(1), and with and without scheduling the harvest of even- aged stands generally at or
beyond culmination of mean annual increment of growth, as described in Sec. 219.16(a)(2)(iii).

(D) Estimates for paragraphs (e)(1)(iii) (A) and (B) of this section shall be developed both
with and without other constraints when needed to address major public issues, management
concerns, or resource opportunities identified during the planning process.

(2) The current level of goods and services provided by the unit and the most likely amount of
goods and services expected to be provided in the future if current management direction
continues; this will be the same analysis as that required by Sec. 219.12(f)(5).

(3) Projections of demand using best available techniques, with both price and nonprice
information. To the extent practical, demand will be assessed as price-quantity relationships.

(4) A determination of the potential to resolve public issues and management concerns.

(5) Based on consideration of data and findings developed in paragraphs (€)(1)-(4), a
determination of the need to establish or change management direction.

(f) Formulation of alternatives. The interdisciplinary team shall formulate a broad range of
reasonable alternatives according to NEPA procedures. The primary goal in formulating
alternatives, besides complying with NEPA procedures, is to provide an adequate basis for
identifying the alternative that comes nearest to maximizing net public benefits, consistent with
the resource integration and management requirements of Secs. 219.13 through 219.27.

(1) Alternatives shall be distributed between the minimum resource potential and the
maximum resource potential to reflect to the extent practicable the full range of major
commodity and environmental resource uses and values that could be produced from the forest.
Alternatives shall reflect a range of resource outputs and expenditure levels.

(2) Alternatives shall be formulated to facilitate analysis of opportunity costs and of resource
use and environmental trade-offs among alternatives and between benchmarks and alternatives.

(3) Alternatives shall be formulated to facilitate evaluation of the effects on present net value,
benefits, and costs of achieving various outputs and values that are not assigned monetary values,
but that are provided at specified levels.

(4) Alternatives shall provide different ways to address and respond to the major public issues,
management concerns, and resource opportunities identified during the planning process.

(5) Reasonable alternatives which may require a change in existing law or policy to implement
shall be formulated if necessary to address a major public issue, management concern, or
resource opportunity identified during the planning process (40 CFR 1501.7, 1502.14(c)).
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(6) At least one alternative shall be developed which responds to and incorporates the RPA
Program tentative resource objectives for each forest displayed in the regional guide.

(7) At least one alternative shall reflect the current level of goods and services provided by the
unit and the most likely amount of goods and services expected to be provided in the future if
current management direction continues. Pursuant to NEPA procedures, this alternative shall be
deemed the ""no action" alternative.

(8) Each alternative shall represent to the extent practicable the most cost efficient
combination of management prescriptions examined that can meet the objectives established in
the alternative.

(9) Each alternative shall state at least--

(i) The condition and uses that will result from long-term application of the alternative;

(if) The goods and services to be produced, the timing and flow of these resource outputs
together with associated costs and benefits;

(iii) Resource management standards and guidelines; and

(iv) The purposes of the management direction proposed.

(9) Estimated effects of alternatives. The physical, biological, economic, and social effects of
implementing each alternative considered in detail shall be estimated and compared according to
NEPA procedures. These effects include those described in NEPA procedures (40 CFR 1502.14
and 1502.16) and at least the following:

(1) The expected outputs for the planning periods, including appropriate marketable goods and
services, as well as nonmarket items, such as recreation and wilderness use, wildlife and fish,
protection and enhancement of soil, water, and air, and preservation of aesthetic and cultural
resource values;

(2) The relationship of expected outputs to the RPA Program tentative resource objectives for
the forest displayed in the current regional guide;

(3) Direct and indirect benefits and costs, analyzed in sufficient detail to estimate--

(i) the expected real-dollar costs (discounted when appropriate), including investment,
administrative, and operating costs of the agency and all other public and private costs required
to manage the forest up to the point where the outputs are valued and the environmental
consequences are realized;

(ii) the expected real-dollar value (discounted when appropriate) of all outputs attributable to
each alternative to the extent that monetary values can be assigned to nonmarket goods and
services, using quantitative and qualitative criteria when monetary values may not reasonably be
assigned,;

(iii) the economic effects of alternatives, including impacts on present net value, total receipts
to the Federal Government, direct benefits to users that are not measured in receipts to the
Federal Government, receipt shares to State and local governments, income, and employment in
affected areas; and
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(iv) the monetary opportunity costs (changes in present net value) associated with those
management standards and resource outputs in each alternative that were not assigned monetary
values but were provided at specified levels, compared with the maximum present net value
benchmarks developed in Sec. 219.12(e)(2)(iii).

(4) The significant resource tradeoffs and opportunity costs associated with achieving
alternative resource objectives.

(h) Evaluation of alternatives: Using planning criteria, the interdisciplinary team shall evaluate
the significant physical, biological, economic, and social effects of each management alternative
that is considered in detail. The evaluation shall include a comparative analysis of the aggregate
effects of the management alternatives and shall compare present net value, social and economic
impacts, outputs of goods and services, and overall protection and enhancement of
environmental resources.

(i) Preferred alternative recommendation. The Forest Supervisor shall review the
interdisciplinary team's evaluation and shall recommend to the Regional Forester a preferred
alternative to be identified in the draft environmental impact statement and displayed as the
proposed plan.

(j) Plan approval. The Regional Forester shall review the proposed plan and final
environmental impact statement and either approve or disapprove the plan in accordance with
Sec. 219.10(c). The record of decision for approval of a plan shall include, in addition to the
requirements of NEPA procedures (40 CFR 1505.2), a summarized comparison of the selected
alternative with:

(1) Any other alternative considered which is environmentally preferable to the selected
alternative; and

(2) Any other alternative considered which comes nearer to maximizing present net value.

(k) Monitoring and evaluation. At intervals established in the plan, implementation shall be
evaluated on a sample basis to determine how well objectives have been met and how closely
management standards and guidelines have been applied. Based upon this evaluation, the
interdisciplinary team shall recommend to the Forest Supervisor such changes in management
direction, revisions, or amendments to the forest plan as are deemed necessary. Monitoring
requirements identified in the forest plan shall provide for—

(1) A quantitative estimate of performance comparing outputs and services with those
projected by the forest plan;

(2) Documentation of the measured prescriptions and effects, including significant changes in
productivity of the land; and

(3) Documentation of costs associated with carrying out the planned management
prescriptions as compared with costs estimated in the forest plan.

(4) A description of the following monitoring activities:

(1) The actions, effects, or resources to be measured, and the frequency of measurements;

(ii) Expected precision and reliability of the monitoring process; and

(iii) The time when evaluation will be reported.
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(5) A determination of compliance with the following standards:

(i) Lands are adequately restocked as specified in the forest plan;

(ii) Lands identified as not suited for timber production are examined at least every 10 years to
determine if they have become suited; and that, if determined suited, such lands are returned to
timber production;

(iii) Maximum size limits for harvest areas are evaluated to determine whether such size limits
should be continued; and

(iv) Destructive insects and disease organisms do not increase to potentially damaging levels
following management activities.

Sec. 219.13 Forest planning--resource integration requirements.

The minimum requirements for integrating individual forest resource planning into the forest
plan are established in Secs. 219.14 through 219.26 of this subpart. For the purposes of meeting
the requirements of Sec. 219.12(c), additional planning criteria may be found in the guidelines
for managing specific resources set forth in the Forest Service Manual and Handbooks.

Sec. 219.14 Timber resource land suitability.

During the forest planning process, lands which are not suited for timber production shall be
identified in accordance with the criteria in paragraphs (a) through (d) of this section.

(a) During the analysis of the management situation, data on all National Forest System lands
within the planning area shall be reviewed, and those lands within any one of the categories
described in paragraphs (a) (1) through (4) of this section shall be identified as not suited for
timber production--

(1) The land is not forest land as defined in Sec. 219.3.

(2) Technology is not available to ensure timber production from the land without irreversible
resource damage to soils productivity, or watershed conditions.

(3) There is not reasonable assurance that such lands can be adequately restocked as provided
in Sec. 219.27(c)(3).

(4) The land has been withdrawn from timber production by an Act of Congress, the Secretary
of Agriculture or the Chief of the Forest Service.

(b) Forest lands other than those that have been identified as not suited for timber production in
paragraph (a) of this section shall be further reviewed and assessed prior to formulation of
alternatives to determine the costs and benefits for a range of management intensities for timber
production. For the purpose of analysis, the planning area shall be stratified into categories of
land with similar management costs and returns. The stratification should consider appropriate
factors that influence the costs and returns such as physical and biological conditions of the site
and transportation requirements. This analysis shall identify the management intensity for timber
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production for each category of land which results in the largest excess of discounted benefits
less discounted costs and shall compare the direct costs of growing and harvesting trees,
including capital expenditures required for timber production, to the anticipated receipts to the
government, in accordance with Sec. 219.12 and paragraphs (b)(1) through (b)(3) of this section.

(1) Direct benefits are expressed as expected gross receipts to the government. Such receipts
shall be based upon expected stumpage prices and payments-in-kind from timber harvest
considering future supply and demand situation for timber and upon timber production goals of
the regional guide.

(2) Direct costs include the anticipated investments, maintenance, operating, management, and
planning costs attributable to timber production activities, including mitigation measures
necessitated by the impacts of timber production.

(3) In addition to long-term yield, the financial analysis must consider costs and returns of
managing the existing timber inventory.

(c) During formulation and evaluation of each alternative a required in Sec. 219.12 (f) and (g),
combinations of resource management prescriptions shall be defined to meet management
objectives for the various multiple uses including outdoor recreation, timber, watershed, range,
wildlife and fish, and wilderness. The formulation and evaluation of each alternative shall
consider the costs and benefits of alternative management intensities for timber production as
identified pursuant to paragraph (b) of this section in accordance with Sec. 219.12(f). Lands shall
be tentatively identified as not appropriate for timber production to meet objectives of the
alternative being considered if—

(1) Based upon a consideration of multiple-use objectives for the alternative, the land is
proposed for resource uses that preclude timber production, such as wilderness;

(2) Other management objectives for the alternative limit timber production activities to the
point where management requirements set forth in 219.27 cannot be met: or

(3) The lands are not cost-efficient, over the planning horizon, in meeting forest objectives,
which include timber production.

(d) Lands identified as not suited for timber production in paragraph (a) of this section and
lands tentatively identified as not appropriate for timber production in paragraph (c) of this
section shall be designated as not suited for timber production in the preferred alternative.
Designation in the plan of lands not suited for timber production shall be reviewed at least every
10 years. Such lands may be reviewed and redesignated as suited for timber production due to
changed conditions at any time, according to the criteria in paragraphs (a) and (c) of this section,
and according to the procedures for amendment or revision of the forest plan in 219.10 (f) and

(9).
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Sec. 219.16 Timber resource sale schedule.

In a forest plan, the selected forest management alternative includes a sale schedule which
provides the allowable sale quantity. The sale schedule of each alternative, including those which
depart from base sale schedules, shall be formulated in compliance with Sec. 219.12(f) and
paragraphs (a) and (b) of this section.

(a) Alternatives shall be formulated that include determinations of the quantity of the timber
that may be sold during each decade. These quantity determinations shall be based on the
principle of sustained yield and shall meet the management requirements in Sec. 219.27. For
each alternative, the determination shall include a calculation of the long-term sustained-yield
capacity and the base sale schedule and, when appropriate, a calculation of timber sale
alternatives that may depart from the base sale schedule as provided in paragraphs (a)(1) through
(a)(3) of this section.

(1) For the base sale schedules, the planned sale for any future decade shall be equal to, or
greater than, the planned sale for the preceding decade, provided that the planned sale is not
greater than the long-term sustained-yield capacity consistent with the management objectives of
the alternative.

(2) The determinations of the appropriate long-term sustained-yield capacities, base sale
schedules, and departure alternatives to the base sale schedules shall be made on the basis of the
guidelines which follow:

(i) For the long-term sustained-yield capacities and the base sale schedules, assume intensities
of management and degree of timber utilization consistent with the goals, assumptions, and
requirements contained in, or used in, the preparation of the current RPA Program and regional
guide. For the base sale schedule, the management and utilization assumptions shall reflect the
projected changes in practices for the four decades contained in, or used in, the preparation of the
current RPA Program and regional guide. Beyond the fourth decade, the assumptions shall
reflect those projected for the fourth decade of the current RPA Program, unless there is a basis
for a different assumption;

(ii) For alternatives with sale schedules which depart from the corresponding base sale
schedule, assume an appropriate management intensity;
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(iii) In accordance with the established standards, assure that all even-aged stands scheduled to
be harvested during the planning period will generally have reached the culmination of mean
annual increment of growth. Mean annual increment shall be based on expected growth,
according to management intensities and utilization standards assumed in paragraphs (a)(2) (i)
and (ii) of this section and on forest type and site quality. Mean annual increment shall be
expressed in cubic measure. Alternatives which incorporate exceptions to these standards shall
be evaluated if it is reasonable to expect that overall multiple use objectives would be better
attained. Alternatives which incorporate exceptions to these standards are permitted for the use
of sound silvicultural practices, such as thinning or other stand improvement measures; for
salvage or sanitation harvesting of timber stands which are substantially damaged by fire, wind
throw, or other catastrophe, or which are in imminent danger from insect or disease attack; for
cutting for experimental and research purposes; or for removing particular species of trees, after
consideration has been given to the multiple uses of the area being planned and after completion
of the public participation process applicable to the preparation of a forest plan; and

(iv) Each sale schedule shall provide for a forest structure that will enable perpetual timber
harvest which meets the principle of sustained-yield and multiple-use objectives of the
alternative.

(3) Alternatives with sale schedules which depart from the principles of paragraph (a)(1) of
this section and which will lead to better attaining the overall objectives of multiple-use
management shall be evaluated when any of the following conditions are indicated:

(i) None of the other alternatives considered provides a sale schedule that achieves the
assigned goals of the RPA Program as provided in Sec. 219.4(b);

(if) High mortality losses from any cause can be significantly reduced or prevented or forest
age-class distribution can be improved, thereby facilitating future sustained-yield management;
or

(i) Implementation of the corresponding base sale schedule would cause a substantial adverse
impact upon a community in the economic area in which the forest is located.

(iv) It is reasonable to expect that overall multiple-use objectives would otherwise be better
attained.

(b) The sale schedule of the management alternative selected in accordance with Sec. 219.12
provides the allowable sale quantity for the first plan period.

Sec. 219.17 Evaluation of roadless areas.
(@) Unless otherwise provided by law, roadless areas within the National Forest System shall

be evaluated and considered for recommendation as potential wilderness areas during the forest
planning process, as provided in paragraphs (a) (1) and (2) of this section.
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(1) During analysis of the management situation, the following areas shall be subject to
evaluation:

(i) Roadless areas including those previously inventoried in the second roadless area review
and evaluation (RARE I1), in a unit plan, or in a forest plan, which remain essentially roadless
and undeveloped, and which have not yet been designated as wilderness or for non-wilderness
uses by law. In addition, other essentially roadless areas may be subject to evaluation at the
discretion of the Forest Supervisor.

(i) Areas contiguous to existing wilderness, primitive areas, or administratively proposed
wildernesses, regardless of which agency has jurisdiction for the wilderness or proposed
wilderness;

(iii) Areas that are contiguous to roadless and undeveloped areas in other Federal ownership
that have identified wilderness potential; and

(iv) Areas designated by Congress for wilderness study, administrative proposals pending
before Congress, and other legislative proposals pending which have been endorsed by the
President.

(2) For each area subject to evaluation under paragraph (a)(1) of this section, the
determination of the significant resource issues, which in turn affect the detail and scope of
evaluation required by the Forest Service, shall be developed with public participation. As a
minimum, the evaluation shall include consideration of:

(i) The values of the area as wilderness;

(ii) The values foregone and effects on management of adjacent lands
as a consequence of wilderness designation;

(iii) Feasibility of management as wilderness, in respect to size, nonconforming use, land
ownership patterns, and existing contractual agreements or statutory rights;

(iv) Proximity to other designated wilderness and relative contribution to the National
Wilderness Preservation System; and

(v) The anticipated long-term changes in plant and animal species diversity, including the
diversity of natural plant and animal communities of the forest planning area and the effects of
such changes on the values for which wilderness areas were created.

[47 FR 43037, Sept. 30, 1982, as amended at 48 FR 40383, Sept. 7, 1983]
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Sec. 219.18 Wilderness management.

Forest planning shall provide direction for the management of designated wilderness and
primitive areas in accordance with the provisions of 36 CFR part 293. In particular, plans shall--

(a) Provide for limiting and distributing visitor use of specific areas in accord with periodic
estimates of the maximum levels of use that allow natural processes to operate freely and that do
not impair the values for which wilderness areas were created; and

(b) Evaluate the extent to which wildfire, insect, and disease control measures may be desirable
for protection of either the wilderness or adjacent areas and provide for such measures when
appropriate.

Sec. 219.19 Fish and wildlife resource.

Fish and wildlife habitat shall be managed to maintain viable populations of existing native
and desired non-native vertebrate species in the planning area. For planning purposes, a viable
population shall be regarded as one which has the estimated numbers and distribution of
reproductive individuals to insure its continued existence is well distributed in the planning area.
In order to insure that viable populations will be maintained, habitat must be provided to support,
at least, a minimum number of reproductive individuals and that habitat must be well distributed
so that those individuals can interact with others in the planning area.

(a) Each alternative shall establish objectives for the maintenance and improvement of habitat
for management indicator species selected under paragraph (g)(1) of this section, to the degree
consistent with overall multiple use objectives of the alternative. To meet this goal, management
planning for the fish and wildlife resource shall meet the requirements set forth in paragraphs
(@)(2) through (a)(7) of this section.

(1) In order to estimate the effects of each alternative on fish and wildlife populations, certain
vertebrate and/or invertebrate species present in the area shall be identified and selected as
management indicator species and the reasons for their selection will be stated. These species
shall be selected because their population changes are believed to indicate the effects of
management activities. In the selection of management indicator species, the following
categories shall be represented where appropriate: Endangered and threatened plant and animal
species identified on State and Federal lists for the planning area; species with special habitat
needs that may be influenced significantly by planned management programs; species commonly
hunted, fished, or trapped; non-game species of special interest; and additional plant or animal
species selected because their population changes are believed to indicate the effects of
management activities on other species of selected major biological communities or on water
quality. On the basis of available scientific information, the interdisciplinary team shall estimate
the effects of changes in vegetation type, timber age classes, community composition, rotation
age, and year-long suitability of habitat related to mobility of management indicator species.
Where appropriate, measures to mitigate adverse effects shall be prescribed.
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(2) Planning alternatives shall be stated and evaluated in terms of both amount and quality of
habitat and of animal population trends of the management indicator species.

(3) Biologists from State fish and wildlife agencies and other Federal agencies shall be
consulted in order to coordinate planning for fish and wildlife, including opportunities for the
reintroduction of extirpated species.

(4) Access and dispersal problems of hunting, fishing, and other visitor uses shall be
considered.

(5) The effects of pest and fire management on fish and wildlife populations shall be
considered.

(6) Population trends of the management indicator species will be monitored and relationships
to habitat changes determined. This monitoring will be done in cooperation with State fish and
wildlife agencies, to the extent practicable.

(7) Habitat determined to be critical for threatened and endangered species shall be identified,
and measures shall be prescribed to prevent the destruction or adverse modification of such
habitat. Objectives shall be determined for threatened and endangered species that shall provide
for, where possible, their removal from listing as threatened and endangered species through
appropriate conservation measures, including the designation of special areas to meet the
protection and management needs of such species.

Sec. 219.20 Grazing resource.

In forest planning, the suitability and potential capability of National Forest System lands for
producing forage for grazing animals and for providing habitat for management indicator species
shall be determined as provided in paragraphs (a) and (b) of this section. Lands so identified
shall be managed in accordance with direction established in forest plans.

(a) Lands suitable for grazing and browsing shall be identified and their condition and trend
shall be determined. The present and potential supply of forage for livestock, wild and free-
roaming horses and burros, and the capability of these lands to produce suitable food and cover
for selected wildlife species shall be estimated. The use of forage by grazing and browsing
animals will be estimated. Lands in less than satisfactory condition shall be identified and
appropriate action planned for their restoration.

(b) Alternative range management prescriptions shall consider grazing systems and the
facilities necessary to implement them; land treatment and vegetation manipulation practices;
and evaluation of pest problems; possible conflict or beneficial interactions among livestock,
wild free-roaming horses and burros and wild animal populations, and methods of regulating
these; direction for rehabilitation of ranges in unsatisfactory condition; and comparative cost
efficiency of the prescriptions.
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Sec. 219.21 Recreation resource.

To the degree consistent with needs and demands for all major resources, a broad spectrum of
forest and rangeland related outdoor recreation opportunities shall be provided for in each
alternative. Planning activities to achieve this shall be in accordance with national and regional
direction and procedural requirements of paragraphs (a) through (g) of this section.

(a) Forest planning shall identify--

(1) The physical and biological characteristics that make land suitable for recreation
opportunities;

(2) The recreational preferences of user groups and the settings needed to provide quality
recreation opportunities; and

(3) Recreation opportunities on the National Forest System lands.

(b) The supply of developed recreational facilities in the area of National Forest influence shall
be appraised for adequacy to meet present and future demands.

(c) Planning alternatives shall include consideration of establishment of physical facilities,
regulation of use, and recreation opportunities responsive to current and anticipated user
demands.

(d) In formulation and analysis of alternatives as specified in Sec. 219.12 (f) and (g),
interactions among recreation opportunities and other multiple uses shall be examined. This
examination shall consider the impacts of the proposed recreation activities on other uses and
values and the impacts of other uses and activities associated with them on recreation
opportunities, activities, and quality of experience.

(e) Formulation and evaluation of alternatives under paragraphs (c) and (d) of this section shall
be coordinated to the extent feasible with present and proposed recreation activities of local and
State land use or outdoor recreation plans, particularly the State Comprehensive Outdoor
Recreation Plan, and recreation opportunities already present and available on other public and
private lands, with the aim of reducing duplication in meeting recreation demands.

() The visual resource shall be inventoried and evaluated as an integrated part of evaluating
alternatives in the forest planning process, addressing both the landscape’s visual attractiveness
and the public's visual expectation. Management prescriptions for definitive land areas of the
forest shall include visual quality objectives.

(g) Off-road vehicle use shall be planned and implemented to protect land and other resources,
promote public safety, and minimize conflicts with other uses of the National Forest System
lands. Forest planning shall evaluate the potential effects of vehicle use off roads and, on the
basis of the requirements of 36 CFR part 295 of this chapter, classify areas and trails of National
Forest System lands as to whether or not off-road vehicle use may be permitted.
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Sec. 219.22 Mineral resource.

Mineral exploration and development in the planning area shall be considered in the
management of renewable resources. The following shall be recognized to the extent practicable
in forest planning:

(a) Active mines within the area of land covered by the forest plan;

(b) Outstanding or reserved mineral rights;

(c) The probable occurrence of various minerals, including locatable, leasable, and common
variety;

(d) The potential for future mineral development and potential need for withdrawal of areas
from development;

(e) Access requirements for mineral exploration and development; and

(f) The probable effect of renewable resource prescriptions and management direction on
mineral resources and activities, including exploration and development.

Sec. 219.23 Water and soil resource.

Forest planning shall provide for--

(a) General estimates of current water uses, both consumptive and non-consumptive, including
instream flow requirements within the area of land covered by the forest plan;

(b) Identification of significant existing impoundments, transmission facilities, wells, and other
man-made developments on the area of land covered by the forest plan;

(c) Estimation of the probable occurrence of various levels of water volumes, including
extreme events which would have a major impact on the planning area;

(d) Compliance with requirements of the Clean Water Act, the Safe Drinking Water Act, and
all substantive and procedural requirements of Federal, State, and local governmental bodies
with respect to the provision of public water systems and the disposal of waste water;

(e) Evaluation of existing or potential watershed conditions that will influence soil
productivity, water yield, water pollution, or hazardous events; and

(f) Adoption of measures, as directed in applicable Executive orders, to minimize risk of flood
loss, to restore and preserve floodplain values, and to protect wetlands.

Sec. 219.24 Cultural and historic resources.

Forest planning shall provide for the identification, protection, interpretation, and management
of significant cultural resources on National Forest System lands. Planning of the resource shall
be governed by the requirements of Federal laws pertaining to historic preservation, and guided
by paragraphs (a)(1) through (a)(3) of this section.

(a) Forest planning shall--
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(1) Provide an overview of known data relevant to history, ethnography, and prehistory of the
area under consideration, including known cultural resource sites;

(2) Identify areas requiring more intensive inventory;

(3) Provide for evaluation and identification of appropriate sites
for the National Register of Historic Places;

(4) Provide for establishing measures for the protection of significant cultural resources from
vandalism and other human depredation, and natural destruction;

(5) Identify the need for maintenance of historic sites on, or eligible for inclusion in, the
National Register of Historic Places; and

(6) Identify opportunities for interpretation of cultural resources for the education and
enjoyment of the American public.

(b) In the formulation and analysis of alternatives, interactions among cultural resources and
other multiple uses shall be examined. This examination shall consider impacts of the
management of cultural resources on other uses and activities and impacts of other uses and
activities on cultural resource management.

(c) Formulation and evaluation of alternatives shall be coordinated to the extent feasible with
the State cultural resource plan and planning activities of the State Historic Preservation Office
and State Archaeologist and with other State and Federal agencies.

Sec. 219.25 Research natural areas.

Forest planning shall provide for the establishment of Research Natural Areas (RNA's).
Planning shall make provision for the identification of examples of important forest, shrubland,
grassland, alpine, aquatic, and geologic types that have special or unique characteristics of
scientific interest and importance and that are needed to complete the national network of RNA's.
Biotic, aquatic, and geologic types needed for the network shall be identified using a list
provided by the Chief of the Forest Service. Authority to establish RNA's is delegated to the
Chief at 7 CFR 2.60(a) and 36 CFR 251.23. Recommendations for establishment of areas shall
be made to the Chief through the planning process.

Sec. 219.26 Diversity.

Forest planning shall provide for diversity of plant and animal communities and tree species
consistent with the overall multiple-use objectives of the planning area. Such diversity shall be
considered throughout the planning process. Inventories shall include quantitative data making
possible the evaluation of diversity in terms of its prior and present condition. For each planning
alternative, the interdisciplinary team shall consider how diversity will be affected by various
mixes of resource outputs and uses, including proposed management practices. (Refer to Sec.
219.27(9).)
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Sec. 219.27 Management requirements.

The minimum specific management requirements to be met in accomplishing goals and
objectives for the National Forest System are set forth in this section. These requirements guide
the development, analysis, approval, implementation, monitoring and evaluation of forest plans.

(a) Resource protection. All management prescriptions shall—

(1) Conserve soil and water resources and not allow significant or permanent impairment of
the productivity of the land,;

(2) Consistent with the relative resource values involved, minimize serious or long-lasting
hazards from flood, wind, wildfire, erosion, or other natural physical forces unless these are
specifically excepted, as in wilderness;

(3) Consistent with the relative resource values involved, prevent or reduce serious, long
lasting hazards and damage from pest organisms, utilizing principles of integrated pest
management. Under this approach all aspects of a pest-host system should be weighed to
determine situation-specific prescriptions which may utilize a combination of techniques
including, as appropriate, natural controls, harvesting, use of resistant species, maintenance of
diversity, removal of damaged trees, and judicious use of pesticides. The basic principle in the
choice of strategy is that, in the long term, it be ecologically acceptable and compatible with the
forest ecosystem and the multiple use objectives of the plan;

(4) Protect streams, streambanks, shorelines, lakes, wetlands, and other bodies of water as
provided under paragraphs (d) and (e) of this section;

(5) Provide for and maintain diversity of plant and animal communities to meet overall
multiple-use objectives, as provided in paragraph (g) of this section;

(6) Provide for adequate fish and wildlife habitat to maintain viable populations of existing
native vertebrate species and provide that habitat for species chosen under Sec. 219.19 is
maintained and improved to the degree consistent with multiple-use objectives established in the
plan;

(7) Be assessed prior to project implementation for potential physical, biological, aesthetic,
cultural, engineering, and economic impacts and for consistency with multiple uses planned for
the general area;

(8) Include measures for preventing the destruction or adverse modification of critical habitat
for threatened and endangered species;

(9) Provide that existing significant transportation and utility corridors and other significant
right-of-ways that are capable and likely to be needed to accommodate the facility or use from an
additional compatible right-of-way be designated as a right-of-way corridor. Subsequent right-
of-way grants will, to the extent practicable, and as determined by the responsible line officer,
use designated corridors;

(10) Ensure that any roads constructed through contracts, permits, or leases are designed
according to standards appropriate to the planned uses, considering safety, cost of transportation,
and effects upon lands and resources;
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(11) Provide that all roads are planned and designed to re-establish vegetative cover on the
disturbed area within a reasonable period of time, not to exceed 10 years after the termination of
a contract, lease or permit, unless the road is determined necessary as a permanent addition to the
National Forest Transportation System; and

(12) Be consistent with maintaining air quality at a level that is adequate for the protection
and use of National Forest System resources and that meets or exceeds applicable Federal, State
and/or local standards or regulations.

(b) Vegetative manipulation. Management prescriptions that involve vegetative manipulation
of tree cover for any purpose shall—

(1) Be best suited to the multiple-use goals established for the area with potential
environmental, biological, cultural resource, aesthetic, engineering, and economic impacts, as
stated in the regional guides and forest plans, being considered in this determination;

(2) Assure that lands can be adequately restocked as provided in paragraph (c)(3) of this
section, except where permanent openings are created for wildlife habitat improvement, vistas,
recreation uses and similar practices;

(3) Not be chosen primarily because they will give the greatest dollar return or the greatest
output of timber, although these factors shall be considered;

(4) Be chosen after considering potential effects on residual trees and adjacent stands;

(5) Avoid permanent impairment of site productivity and ensure conservation of soil and
water resources;

(6) Provide the desired effects on water quantity and quality, wildlife and fish habitat,
regeneration of desired tree species, forage production, recreation uses, aesthetic values, and
other resource yields; and

(7) Be practical in terms of transportation and harvesting requirements, and total costs of
preparation, logging, and administration.

(c) Silvicultural practices. The following management requirements apply to timber harvest
and cultural treatments:

(1) No timber harvesting shall occur on lands classified as not suited for timber production
pursuant to Sec. 219.14 except for salvage sales, sales necessary to protect other multiple-use
values or activities that meet other objectives on such lands if the forest plan establishes that such
actions are appropriate. These lands shall continue to be treated for reforestation purposes if
necessary to achieve the multiple-use objectives of the plan.

(2) The selected sale schedule provides the allowable sale quantity for the first planning
period. Within the planning period, the volume of timber to be sold in any one year may exceed
the average annual allowable sale quantity so long as the total amount sold for the planning
period does not exceed the allowable sale quantity. Nothing in this paragraph prohibits salvage
or sanitation harvesting of timber stands which are substantially damaged by fire, windthrow, or
other catastrophe, or which are in imminent danger of insect or disease attack and where such
harvests are consistent with silvicultural and environmental standards. Such timber may either
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substitute for timber that would otherwise be sold under the plan or, if not feasible, be sold over
and above the planned volume.

(3) When trees are cut to achieve timber production objectives, the cuttings shall be made in
such a way as to assure that the technology and knowledge exists to adequately restock the lands
within 5 years after final harvest. Research and experience shall be the basis for determining
whether the harvest and regeneration practices planned can be expected to result in adequate
restocking. Adequate restocking means that the cut area will contain the minimum number, size,
distribution, and species composition of regeneration as specified in regional silvicultural guides
for each forest type. Five years after final harvest means 5 years after clearcutting, 5 years after
final overstory removal in shelterwood cutting, 5 years after the seed tree removal cut in seed
tree cutting, or 5 years after selection cutting.

(4) Cultural treatments such as thinning, weeding, and other partial cutting may be included in
the forest plan where they are intended to increase the rate of growth of remaining trees, favor
commercially valuable tree species, favor species or age classes which are most valuable for
wildlife, or achieve other multiple-use objectives.

(5) Harvest levels based on intensified management practices shall be decreased no later than
the end of each planning period if such practices cannot be completed substantially as planned.

(6) Timber harvest cuts designed to regenerate an even-aged stand of timber shall be carried
out in a manner consistent with the protection of soil, watershed, fish and wildlife, recreation,
and aesthetic resources, and the regeneration of the timber resource.

(7) Timber harvest and other silvicultural treatments shall be used to prevent potentially
damaging population increases of forest pest organisms. Silvicultural treatments shall not be
applied where such treatments would make stands susceptible to pest-caused damage levels
inconsistent with management objectives.

(d) Even-aged management. When openings are created in the forest by the application of
even-aged silviculture, the following management requirements apply:

(1) Openings shall be located to achieve the desired combination of multiple-use objectives.
The blocks or strips cut shall be shaped and blended with the natural terrain, to the extent
practicable, to achieve aesthetic, wildlife habitat, or other objectives established in the plan.
Regional guides shall provide guidance on dispersion of openings in relation to topography,
climate, geography, local land use patterns, forest types or other factors. As a minimum,
openings in forest stands are no longer considered openings once a new forest is established.
Forest plans may set forth variations to this minimum based on site- specific requirements for
achieving multiple-use objectives. Regional guides shall provide guidance for determining
variations to this minimum in the forest plan, based on requirements for watershed, wildlife
habitat, scenery or other resource protection needs, or other factors.

(2) Individual cut blocks, patches, or strips shall conform to the maximum size limits for areas
to be cut in one harvest operation established by the regional guide according to geographic areas
and forest types. This limit may be less than, but will not exceed, 60 acres for the Douglas-fir
forest type of California, Oregon, and Washington; 80 acres for the southern yellow pine types of
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Alabama, Arkansas, Georgia, Florida, Louisiana, Mississippi, North Carolina, South Carolina,
Oklahoma, and Texas; 100 acres for the hemlock-sitka spruce forest type of coastal Alaska; and
40 acres for all other forest types except as provided in paragraphs (d)(2)(i) through (iii) of this
section:

(i) Cut openings larger than those specified may be permitted where larger units will produce
a more desirable combination of net public benefits. Such exceptions shall be provided for in
regional guides. The following factors shall be considered in evaluating harvest cuts of various
sizes and shapes to determine size limits by geographic areas and forest types: Topography;
relationship of units to other natural or artificial openings and proximity of units; coordination
and consistency with adjacent forests and regions; effect on water quality and quantity; visual
absorption capability; effect on wildlife and fish habitat; regeneration requirements for desirable
tree species based upon the latest research findings; transportation and harvesting system
requirements; environmental and forest pest hazards to regeneration, residual trees, and
surrounding stands; and the relative total costs of preparation and administration, transportation
requirements, harvesting, site preparation, planting, stocking control, and future stand tending of
harvest cuts of various sizes and shapes. Specification for exceptions shall include the particular
conditions under which the larger size is permitted and shall set a new maximum size permitted
under those conditions.

(ii) Size limits exceeding those established in paragraphs (d)(2) and (d)(2)(i) of this section
are permitted on an individual timber sale basis after 60 days' public notice and review by the
Regional Forester.

(iii) The established limit shall not apply to the size of areas harvested as a result of natural
catastrophic condition such as fire, insect and disease attack, or windstorm.

(e) Riparian areas. Special attention shall be given to land and vegetation for approximately
100 feet from the edges of all perennial streams, lakes, and other bodies of water. This area shall
correspond to at least the recognizable area dominated by the riparian vegetation. No
management practices causing detrimental changes in water temperature or chemical
composition, blockages of water courses, or deposits of sediment shall be permitted within these
areas which seriously and adversely affect water conditions or fish habitat. Topography,
vegetation type, soil, climatic conditions, management objectives, and other factors shall be
considered in determining what management practices may be performed within these areas or
the constraints to be placed upon their performance.

(f) Soil and water. Conservation of soil and water resources involves the analysis, protection,
enhancement, treatment, and evaluation of soil and water resources and their responses under
management and shall be guided by instructions in official technical handbooks. These
handbooks must show specific ways to avoid or mitigate damage, and maintain or enhance
productivity on specific sites. These handbooks may be regional in scope or, where feasible,
specific to physiographic or climatic provinces.

(g) Diversity. Management prescriptions, where appropriate and to the extent practicable, shall
preserve and enhance the diversity of plant and animal communities, including endemic and
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desirable naturalized plant and animal species, so that it is at least as great as that which would
be expected in a natural forest and the diversity of tree species similar to that existing in the
planning area. Reductions in diversity of plant and animal communities and tree species from
that which would be expected in a natural forest, or from that similar to the existing diversity in
the planning area, may be prescribed only where needed to meet overall multiple-use objectives.
Planned type conversion shall be justified by an analysis showing biological, economic, social,
and environmental design consequences, and the relation of such conversions to the process of
natural change.

Sec. 219.28 Research.

(a) Research needs for management of the National Forest System shall be identified during
planning and periodically reviewed during evaluation of implemented plans. Particular attention
should be given to research needs identified during the monitoring and evaluation described in
Sec. 219.12(k). These identified needs shall be included in formulating overall research
programs and plans which involve private as well as public forest and rangelands.

(b) Research needed to support or improve management of the National Forest System shall
be established and budgeted at the research station and national levels. Priorities for this portion
of the Forest Service Research Program shall be based upon the information gathered at all
planning levels of the National Forest System.

(c) An annual report shall be prepared at the national level with assistance from Regions and
Stations which shall include, but not be limited to, a description of the status of major research
programs which address National Forest System needs for Research, significant findings, and
how this information is to be or has recently been applied.

Sec. 219.29 Transition period.

(a) Until a forest planning area of the National Forest System is managed under a forest plan
developed pursuant to this subpart and approved by the Regional Forester, the land may continue
to be managed under existing land use and resource plans. As soon as practicable, existing plans
shall be amended or revised to incorporate standards and guidelines in this subpart. Pending
approval of a forest plan, existing plans may be amended or revised to include management
requirements not inconsistent with the provisions of the RPA and these regulations.

(b) Requirements of amendments to this subpart shall be incorporated in forest plans and
regional guides through the ongoing planning process. Planning process steps already completed
need not be repeated.

(1) If, prior to the effective date of an amendment to this subpart, a forest plan either has been
approved in final form or released in draft form for public review, the plan need not be modified
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to incorporate requirements of such amendment, until the next scheduled revision of the forest
plan;

(2) If, prior to the effective date of an amendment to this subpart, a regional guide either has
been approved in final form or released in draft form for public review, the guide need not be
modified to incorporate the requirements of such amendment, until a significant amendment to
the guide is made for reasons other than incorporating requirements of amendments to this
subpart.

(c) A forest plan may become effective prior to the development and approval of its related
regional guide, provided that the forest plan is reviewed upon regional guide approval, and if
necessary, amended to comply with regional management direction. If such an amendment is
significant, it shall be accomplished pursuant to the requirements for the development of a forest
plan as set forth in this subpart.

(d) As a result of the eruption of Mount St. Helens, a land management plan for the Mount St.
Helens area shall be prepared substantially in accordance with the following procedures:

(1) Notwithstanding any other provisions in this subpart, the area included in the Mount St.
Helens land management plan will not be subject to planning activities for the first generation
Gifford Pinchot National Forest Plan unless the Regional Forester for the Pacific Northwest
Region determines that additional planning activities are desirable.

(2) Lands which were inventoried as roadless and designated for non-wilderness uses in the
Roadless Area Review and Evaluation (RARE I1) shall be managed for uses other than
wilderness. Except for a small part of the Mount Margaret roadless area (B 6071), the Mount St.
Helens land management plan shall not consider wilderness designation for these lands.

(3) Lands which were inventoried as roadless and designated as further planning in the
Roadless Area Review and Evaluation (RARE II) shall be evaluated in the Mount St. Helens
land management plan and shall be managed in accordance with that plan.
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Exhibit 01 displays selected text of the Wilderness Act of 1964.

Exhibit 02 displays selected text of the Eastern Wilderness Act.
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The Wilderness Act

Wilderness Act
September 3, 1964 (Pub. L. 88-577, 78 Stat. 890; 16 U.S.C. 1131 note, 1131,

1132, 1132 note, 1133 to 1136)

Short title

Sec. 1 “This Act may be cited as the “Wilderness Act’. (16 U.S.C. 1131 note)
National Wilderness Preservation System

Sec. 2 (a) In order to assure that an increasing population, accompanied by expanding settlement and
growing mechanization, does not occupy and modify all areas within the United States and its
possessions, leaving no lands designated for preservation and protection in their natural condition, it is
hereby declared to be the policy of the Congress to secure for the American people of present and future
generations the benefits of an enduring resource of wilderness. For this purpose there is hereby
established a National Wilderness Preservation System to be composed of federally owned areas
designated by Congress as “wilderness areas”, and these shall be administered for the use and enjoyment
of the American people in such manner as will leave them unimpaired for future use and enjoyment as
wilderness, and so as to provide for the protection of these areas, the preservation of their wilderness
character, and for the gathering and dissemination of information regarding their use and enjoyment as
wilderness; and no Federal lands shall be designated as “wilderness areas” except as provided for in this
chapter or by a subsequent Act.

(b) The inclusion of an area in the National Wilderness Preservation System notwithstanding, the area
shall continue to be managed by the Department and agency having jurisdiction thereover immediately
before its inclusion in the National Wilderness Preservation System unless otherwise provided by Act of
Congress. No appropriation shall be available for the payment of expenses or salaries for the
administration of the National Wilderness Preservation System as a separate unit nor shall any
appropriations be available for additional personnel stated as being required solely for the purpose of
managing or administering areas solely because they are included within the National Wilderness
Preservation System.

(c) A wilderness, in contrast with those areas where man and his own works dominate the landscape, is
hereby recognized as an area where the earth and its community of life are untrammeled by man, where
man himself is a visitor who does not remain. An area of wilderness is further defined to mean in this
chapter an area of undeveloped Federal land retaining its primeval character and influence, without
permanent improvements or human habitation, which is protected and managed so as to preserve its
natural conditions and which (1) generally appears to have been affected primarily by the forces of nature,
with the imprint of man’s work substantially unnoticeable; (2) has outstanding opportunities for solitude
or a primitive and unconfined type of recreation; (3) has at least five thousand acres of land or is of
sufficient size as to make practicable its preservation and use in an unimpaired condition; and (4) may
also contain ecological, geological, or other features of scientific, educational scenic, or historical value.
(16 U.S.C. 1131)

Extent of System 1

Sec. 3 (a) All areas within the national forests classified at least 30 days before September 3, 1964 by
the Secretary of Agriculture or the Chief of the Forest Service as “wilderness”, “wild”, or “canoe” are
hereby designated as wilderness areas. The Secretary of Agriculture shall --
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(1) Within one year after September 3, 1964, file a map and legal description of each wilderness area
with the Interior and Insular Affairs Committees of the United States Senate and the House of
Representatives, and such descriptions shall have the same force and effect as if included in this chapter:
Provided, however, That correction of clerical and typographical errors in such legal descriptions and
maps may be made.

(2) Maintain, available to the public, records pertaining to said wilderness areas, including maps and
legal descriptions, copies of regulations governing them, copies of public notices of, and reports
submitted to Congress regarding pending additions, eliminations, or modifications. Maps, legal
descriptions, and regulations pertaining to wilderness areas within their respective jurisdictions also shall
be available to the public in the offices of regional foresters, national forest supervisors, and forest
rangers.

(b) The Secretary of Agriculture shall, within ten years after September 3, 1964, review, as to its
suitability or nonsuitability for preservation as wilderness, each area in the national forests classified on
September 3, 1964 by the Secretary of Agriculture or the Chief of the Forest Service as “primitive” and
report his findings to the President. The President shall advise the United States Senate and House of
Representatives of his recommendations with respect to the designation as “wilderness” or other
reclassification of each area on which review has been completed, together with maps and a definition of
boundaries. Such advice shall be given with respect to not less than one-third of all the areas now
classified as “primitive” within three years after September 3, 1964, not less than two-thirds within seven
years after September 3, 1964, and the remaining areas within ten years after September 3, 1964. Each
recommendation of the President for designation as “wilderness” shall become effective only if so
provided by an Act of Congress. Areas classified as “primitive” on September 3, 1964 shall continue to
be administered under the rules and regulations affecting such areas on September 3, 1964 until Congress
has determined otherwise. Any such area may be increased in size by the President at the time he submits
his recommendations to the Congress by not more than five thousand acres with no more than one
thousand two hundred and eighty acres of such increase in any one compact unit; if it is proposed to
increase the size of any such area by more than five thousand acres or by more than one thousand two
hundred and eighty acres in any one compact unit the increase in size shall not become effective until
acted upon by Congress. Nothing herein contained shall limit the President in proposing, as part of his
recommendations to Congress, the alteration of existing boundaries of primitive areas or recommending
the addition of any contiguous area of national forest lands predominantly of wilderness value.
Notwithstanding any other provisions of this chapter, the Secretary of Agriculture may complete his
review and delete such area as may be necessary, but not to exceed seven thousand acres, from the
southern tip of the Gore Range-Eagles Nest Primitive Area, Colorado, if the Secretary determines that
such action is in the public interest.

(c) Within ten years after September 3, 1964 the Secretary of the Interior shall review every roadless
area of five thousand contiguous acres or more in the national parks, monuments and other units of the
national park system and every such area of, and every roadless island within the national wildlife refuges
and game ranges, under his jurisdiction on September 3, 1964 and shall report to the President his
recommendation as to the suitability or nonsuitability of each such area or island for preservation as
wilderness. The President shall advise the President of the Senate and the Speaker of the House of
Representatives of his recommendation with respect to the designation as wilderness of each such area or
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island on which review has been completed, together with a map thereof and a definition of its
boundaries. Such advice shall be given with respect to not less than one-third of the areas and islands to
be reviewed under this subsection within three years after September 3, 1964, not less than two-thirds
within seven years of September 3, 1964 and the remainder within ten years of September 3, 1964. A
recommendation of the President for designation as wilderness shall become effective only if so provided
by an Act of Congress. Nothing contained herein shall, by implication or otherwise, be construed to
lessen the present statutory authority of the Secretary of the Interior with respect to the maintenance of
roadless areas within units of the national park system.

(d)(1) The Secretary of Agriculture and the Secretary of the Interior shall, prior to submitting any
recommendations to the President with respect to the suitability of any area for preservation as wilderness --

(A) give such public notice of the proposed action as they deem appropriate, including publication in
the Federal Register and in a newspaper having general circulation in the area or areas in the
vicinity of the affected land;

(B) hold a public hearing or hearings at a location or locations convenient to the area affected. The
hearings shall be announced through such means as the respective Secretaries involved deem
appropriate, including notices in the Federal Register and in newspapers of general circulation in
the area: Provided, That if the lands involved are located in more than one State, at least one
hearing shall be held in each State in which a portion of the land lies;

(C) at least thirty days before the date of a hearing advise the Governor of each State and the
governing board of each county, or in Alaska the borough, in which the lands are located, and
Federal departments and agencies concerned, and invite such officials and Federal agencies to
submit their views on the proposed action at the hearing or by no later than thirty days following
the date of the hearing.

(2) Any views submitted to the appropriate Secretary under the provisions of (1) of this subsection
with respect to any area shall be included with any recommendations to the President and to Congress
with respect to such area.

(e) Modification or adjustment of boundaries; public notice and hearings; administrative and executive
recommendations to Congress; approval of Congress Any modification or adjustment of boundaries of
any wilderness area shall be recommended by the appropriate Secretary after public notice of such
proposal and public hearing or hearings as provided in subsection (d) of this section. The proposed
modification or adjustment shall then be recommended with map and description thereof to the President.
The President shall advise the United States Senate and the House of Representatives of his
recommendations with respect to such modification or adjustment and such recommendations shall
become effective only in the same manner as provided for in subsections (b) and (c) of this section. ***
(16 U.S.C. 1132)

Use of wilderness areas

Sec. 4 (a) The purposes of this chapter are hereby declared to be within and supplemental to the
purposes for which national forests and units of the national park and national wildlife refuge systems are
established and administered and --

(1) Nothing in this chapter shall be deemed to be in interference with the purpose for which national
forests are established as set forth in the Act of June 4, 1897 (30 Stat. 11), and the Multiple-Use
Sustained-Yield Act of June 12, 1960 (74 Stat. 215) (16 U.S.C. 528-531).
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(2) Nothing in this chapter shall modify the restrictions and provisions of the Shipstead-Nolan Act
(Public Law 539, Seventy-first Congress, July 10, 1930; 46 Stat. 1020), the Thye-Blatnik Act (Public
Law 733, Eightieth Congress, June 22, 1948; 62 Stat. 568), and the Humphrey-Thye-Blatnik-Andresen
Act (Public Law 607, Eighty-Fourth Congress, June 22, 1956; 70 Stat. 326), as applying to the Superior
National Forest or the regulations of the Secretary of Agriculture.

(3) Nothing in this chapter shall modify the statutory authority under which units of the national park
system are created. Further, the designation of any area of any park, monument, or other unit of the
national park system as a wilderness area pursuant to this chapter shall in no manner lower the standards
evolved for the use and preservation of such park, monument, or other unit of the national park system in
accordance with sections 1, 2, 3, and 4 of this title, the statutory authority under which the area was
created, or any other Act of Congress which might pertain to or affect such area, including, but not
limited to, the Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 432 et seq.); section 3(2) of the Federal Power
Act (16 U.S.C. 796(2)); and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461 et seq.).

(b) Except as otherwise provided in this chapter, each agency administering any area designated as
wilderness shall be responsible for preserving the wilderness character of the area and shall so administer
such area for such other purposes for which it may have been established as also to preserve its wilderness
character. Except as otherwise provided in this chapter, wilderness areas shall be devoted to the public
purposes of recreational, scenic, scientific, educational, conservation, and historical use.

(c) Except as specifically provided for in this chapter, and subject to existing private rights, there shall
be no commercial enterprise and no permanent road within any wilderness area designated by this chapter
and, except as necessary to meet minimum requirements for the administration of the area for the purpose
of this chapter (including measures required in emergencies involving the health and safety of persons
within the area), there shall be no temporary road, no use of motor vehicles, motorized equipment or
motorboats, no landing of aircraft, no other form of mechanical transport, and no structure or installation
within any such area.

(d) The following special provisions are hereby made:

(1) Within wilderness areas designated by this chapter the use of aircraft or motorboats, where these
uses have already become established, may be permitted to continue subject to such restrictions as the
Secretary of Agriculture deems desirable. In addition, such measures may be taken as may be necessary in
the control of fire, insects, and diseases, subject to such conditions as the Secretary deems desirable.

(2) Nothing in this chapter shall prevent within national forest wilderness areas any activity,
including prospecting, for the purpose of gathering information about mineral or other resources, if such
activity is carried on in a manner compatible with the preservation of the wilderness environment.
Furthermore, in accordance with such program as the Secretary of the Interior shall develop and conduct
in consultation with the Secretary of Agriculture, such areas shall be surveyed on a planned, recurring
basis consistent with the concept of wilderness preservation by the United States Geological Survey and
the United States Bureau of Mines to determine the mineral values, if any, that may be present; and the
results of such surveys shall be made available to the public and submitted to the President and Congress.

(3) Notwithstanding any other provisions of this chapter, until midnight December 31, 1983,
the United States mining laws and all laws pertaining to mineral leasing shall, to the same extent
as applicable prior to September 3, 1964, extend to those national forest lands designated by this
chapter as “wilderness areas”; subject, however, to such reasonable regulations governing
ingress and egress as may be prescribed by the Secretary of Agriculture consistent with the use
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of the land for mineral location and development and exploration, drilling, and production, and use of
land for transmission lines, waterlines, telephone lines, or facilities necessary in exploring, drilling,
producing, mining, and processing operations, including where essential the use of mechanized ground or
air equipment and restoration as near as practicable of the surface of the land disturbed in performing
prospecting, location, and, in oil and gas leasing, discovery work, exploration, drilling, and production, as
soon as they have served their purpose. Mining locations lying within the boundaries of said wilderness
areas shall be held and used solely for mining or processing operations and uses reasonably incident
thereto; and hereafter, subject to valid existing rights, all patents issued under the mining laws of the
United States affecting national forest lands designated by this chapter as wilderness areas shall convey
title to the mineral deposits within the claim, together with the right to cut and use so much of the mature
timber therefrom as may be needed in the extraction, removal, and beneficiation of the mineral deposits,
if needed timber is not otherwise reasonably available, and if the timber is cut under sound principles of
forest management as defined by the national forest rules and regulations, but each such patent shall
reserve to the United States all title in or to the surface of the lands and products thereof, and no use of the
surface of the claim or the resources therefrom not reasonably required for carrying on mining or
prospecting shall be allowed except as otherwise expressly provided in this chapter: Provided, That,
unless hereafter specifically authorized, no patent within wilderness areas designated by this chapter shall
issue after December 31, 1983, except for the valid claims existing on or before December 31, 1983.
Mining claims located after September 3, 1964, within the boundaries of wilderness areas designated by
this chapter shall create no rights in excess of those rights which may be patented under the provisions of
this subsection. Mineral leases, permits, and licenses covering lands within national forest wilderness
areas designated by this chapter shall contain such reasonable stipulations as may be prescribed by the
Secretary of Agriculture for the protection of the wilderness character of the land consistent with the use
of the land for the purposes for which they are leased, permitted, or licensed. Subject to valid rights then
existing, effective January 1, 1984, the minerals in lands designated by this chapter as wilderness areas
are withdrawn from all forms of appropriation under the mining laws and from disposition under all laws
pertaining to mineral leasing and all amendments thereto.

(4) Within wilderness areas in the national forests designated by this chapter, (1) the President may,
within a specific area and in accordance with such regulations as he may deem desirable, authorize
prospecting for water resources, the establishment and maintenance of reservoirs, water-conservation
works, power projects, transmission lines, and other facilities needed in the public interest, including the
road construction and maintenance essential to development and use thereof, upon his determination that
such use or uses in the specific area will better serve the interests of the United States and the people
thereof than will its denial; and (2) the grazing of livestock, where established prior to September 3, 1964,
shall be permitted to continue subject to such reasonable regulations as are deemed necessary by the
Secretary of Agriculture.

(5) Commercial services may be performed within the wilderness areas designated by this chapter to
the extent necessary for activities which are proper for realizing the recreational or other wilderness
purposes of the areas.
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(6) Nothing in this chapter shall constitute an express or implied claim or denial on the part of the
Federal Government as to exemption from State water laws.

(7) Nothing in this chapter shall be construed as affecting the jurisdiction or responsibilities of the
several States with respect to wildlife and fish in the national forests. (16 U.S.C. 1133)

State and private lands within wilderness areas

Sec. 5 (a) In any case where State-owned or privately owned land is completely surrounded by national
forest lands within areas designated by this chapter as wilderness, such State or private owner shall be
given such rights as may be necessary to assure adequate access to such State-owned or privately owned
land by such State or private owner and their successors in interest, or the State-owned land or privately
owned land shall be exchanged for federally owned land in the same State of approximately equal value
under authorities available to the Secretary of Agriculture: Provided, however, That the United States
shall not transfer to a State or private owner any mineral interests unless the State or private owner
relinquishes or causes to be relinquished to the United States the mineral interest in the surrounded land.

(b) In any case where valid mining claims or other valid occupancies are wholly within a designated
national forest wilderness area, the Secretary of Agriculture shall, by reasonable regulations consistent
with the preservation of the area as wilderness, permit ingress and egress to such surrounded areas by
means which have been or are being customarily enjoyed with respect to other such areas similarly
situated.

(c) Subject to the appropriation of funds by Congress, the Secretary of Agriculture is authorized to
acquire privately owned land within the perimeter of any area designated by this chapter as wilderness if
(1) the owner concurs in such acquisition or (2) the acquisition is specifically authorized by Congress. (16
U.S.C. 1134)

Gifts, bequests, and contributions

Sec. 6 (a) The Secretary of Agriculture may accept gifts or bequests of land within wilderness areas
designated by this chapter for preservation as wilderness. The Secretary of Agriculture may also accept
gifts or bequests of land adjacent to wilderness areas designated by this chapter for preservation as
wilderness if he has given sixty days advance notice thereof to the President of the Senate and the Speaker
of the House of Representatives. Land accepted by the Secretary of Agriculture under this section shall be
come part of the wilderness area involved. Regulations with regard to any such land may be in accordance
with such agreements, consistent with the policy of this chapter, as are made at the time of such gift, or
such conditions, consistent with such policy, as may be included in, and accepted with, such bequest.

(b) The Secretary of Agriculture or the Secretary of the Interior is authorized to accept private
contributions and gifts to be used to further the purposes of this chapter. (16 U.S.C. 1135)

Annual reports to Congress

Sec. 7 At the opening of each session of Congress, the Secretaries of Agriculture and Interior
shall jointly report to the President for transmission to Congress on the status of the wilderness
system, including a list and descriptions of the areas in the system, regulations in effect, and
other pertinent information, together with any recommendations they may care to make. (16
U.S.C. 1136)
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e Actof January 3, 1975 (P.L. 93-622, 88 Stat. 2096; 16 U.S.C. 1132(note))

Findings and Declaration of Policy

Sec. 2. (a) The Congress finds that--

(1) in the more populous eastern half of the United States there is an urgent need to identify,
study, designate, and preserve areas for addition to the National Wilderness Preservation System;
(2) in recognition of this urgent need, certain areas of the National Forest System in the eastern
half of the United States were designated by the Congress as wilderness in the Wilderness Act
(78 Stat. 890); certain areas in the National Wildlife Refuge system in the eastern half of the
United States have been designated by the Congress as wilderness or recommended by the
President for such designation, and certain areas of the National Park System in the eastern half
of the United States have been recommended by the President for designation as wilderness; and
(3) additional areas of wilderness in the more populous eastern half of the United States are
increasingly threatened by the pressure of a growing and more mobile population, large-scale
industrial and economic growth, and development and uses inconsistent with the protection,
maintenance, and enhancement of the areas' wilderness character.

(b) Therefore, the Congress finds and declares that it is in the national interest that these and
similar areas in the eastern half of the United States be promptly designated as wilderness with
the National Wilderness Preservation System, in order to preserve such areas as an enduring
resource of wilderness which shall be managed to promote and perpetuate the wilderness
character of the land and its specific values of solitude, physical and mental challenge, scientific
study, inspiration, and primitive recreation for the benefit of all the American people of present
and future generations. (16 U.S.C. 1132(note))

Designation of Wilderness Areas

Sec. 3. (a) In furtherance of the purposes of the Wilderness Act, the following lands (hereinafter
in this Act referred to as "wilderness areas"), as generally depicted on maps appropriately
referenced, dated April 1974, are hereby designated as wilderness and, therefore, as components
of the National Wilderness Preservation System---

(1) certain lands in the Bankhead National Forest, Alabama, which comprise about twelve
thousand acres, are generally depicted on a map entitled "Sipsey Wilderness Area--Proposed”,
and shall be known as the Sipsey Wilderness;

(2) certain lands in the Ouachita National Forest, Arkansas, which comprise about fourteen
thousand four hundred and thirty-three acres, are generally depicted on a map entitled "Caney
Creek Wilderness Area--Proposed”, and shall be known as the Caney Creek Wilderness;

(3) certain lands in the Ozark National Forest, Arkansas, which comprise about ten thousand five
hundred and ninety acres, are generally depicted on a map entitled "Upper Buffalo Wilderness
Area--Proposed”, and shall be known as the Upper Buffalo Wilderness;



http://www.fs.usda.gov/goto/planningrule/directives

Proposed FS1909.12, Chapter 90, Version—02/14/2013

Information on how to comment is available online at http://www.fs.usda.gov/goto/planningrule/directives Page 146

FSH 1909.12 - LAND MANAGEMENT PLANNING HANDBOOK
CHAPTER 90 - REFERENCES

91.2 - Exhibit 02--continued
The Eastern Wilderness Act

(4) certain lands in the Appalachicola National Forest, Florida, which comprise about twenty-two
thousand acres, are generally depicted on a map entitled "Bradwell Bay Wilderness Area--
Proposed", and shall be known as the Bradwell Bay Wilderness;

(5) certain lands in the Daniel Boone National Forest, Kentucky, which comprise about five
thousand five hundred acres, are generally depicted on a map entitled "Beaver Creek Wilderness
Area--Proposed”, and shall be known as the Beaver Creek Wilderness;

(6) certain lands in the White Mountain National Forest, New Hampshire, which comprise about
twenty thousand three hundred and eighty acres, are generally depicted on a map entitled
"Presidential Range-Dry River Wilderness Area--Proposed”, and shall be known as the
Presidential Range-Dry River Wilderness;

(7) certain lands in the Nantahala and Cherokee National Forest, North Carolina and Tennessee,
which comprise about fifteen thousand acres, are generally depicted on a map entitled "Joyce
Kilmer-Slickrock Wilderness Area--Proposed”, and shall be known as the Joyce Kilmer-Slickrock
Wilderness;

(8) certain lands in the Sumter, Nantahala, and Chattahoochee National Forests, South Carolina,
North Carolina, and Georgia, which comprise about three thousand six hundred acres, are
generally depicted on a map entitled "Ellicott Rock Wilderness Area--Proposed”, and shall be
known as the Ellicott Rock Wilderness;

(9) certain lands in the Cherokee National Forest, Tennessee, which comprise about two
thousand five hundred and seventy acres, are generally depicted on a map entitled "Gee Creek
Wilderness Area--Proposed”, and shall be known as the Gee Creek Wilderness;

(10) certain lands in the Green Mountain National Forest, Vermont, which comprise about six
thousand five hundred acres, are generally depicted on a map entitled "Bristol Cliffs Wilderness
Area--Proposed”, and shall be known as the Bristol Cliffs Wilderness;

(11) certain lands in the Green Mountain National Forest, Vermont, which comprise about
fourteen thousand three hundred acres, are generally depicted on a map entitled "Lye Brook
Wilderness Area--Proposed”, and shall be known as the Lye Brook Wilderness;

(12) certain lands in the Jefferson National Forest, Virginia, which comprise about eight
thousand eight hundred acres, are generally depicted on a map entitled "James River Face
Wilderness Area--Proposed", and shall be known as the James River Face Wilderness;

(13) certain lands in the Monongahela National Forest, West Virginia, which comprise about ten
thousand two hundred and fifteen acres, are generally depicted on a map entitled "Dolly Sods
Wilderness Area--Proposed", and shall be known as the Dolly Sods Wilderness;

(14) certain lands in the Monongahela National Forest, West Virginia, which comprise about
twenty thousand acres, are generally depicted on a map entitled "Otter Creek Wilderness Area--
Proposed™, and shall be known as the Otter Creek Wilderness;

(15) certain lands in the Chequamegon National Forest, Wisconsin, which comprise about six
thousand six hundred acres, are generally depicted on a map entitled "Rainbow Lake Wilderness
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(b) In furtherance of the purposes of the Wilderness Act, the following lands (hereinafter referred
to as "wilderness areas™), as generally depicted on maps appropriately referenced, dated April
1973, are hereby designated as wilderness and, therefore, as components of the National
Wilderness Preservation System: certain lands in the Chattahoochie and Cherokee National
Forests, Georgia and Tennessee, which comprise about thirty-four thousand five hundred acres,
are generally depicted on a map dated April 1973, entitles "Cohutta Wilderness Area--Proposed"
and shall be known as the Cohutta Wilderness. (16 U.S.C. 1132(note))

Designation of Wilderness Study Areas

Sec. 4. (a) In furtherance of the purposes of the Wilderness Act and in accordance with the
provisions of subsection 3(d) of that Act, the Secretary of Agriculture (hereinafter referred to as
the "Secretary") shall review, as to its suitability or nonsuitability for preservation as wilderness,
each area designated by or pursuant to subsection (b) of this section and report his findings to the
President. The President shall advise the United States Senate and House of Representatives of
his recommendations with respect to the designation of wilderness of each such area on which
the review had been completed.

(b) Areas to be reviewed pursuant to this section (hereinafter referred to as "wilderness areas"),
as generally depicted on maps appropriately referenced, dated April 1974, include---

(1) certain lands in the Ouachita National Forest, Arkansas, which comprise approximately five
thousand seven hundred acres and are generally depicted on a map entitled "Belle Starr Cave
Wilderness Study Area";(2) certain lands in the Ouachita National Forest, Arkansas, which
comprise approximately five thousand five hundred acres and are generally depicted on a map
entitled "Dry Creek Wilderness Study Area™;

(3) certain lands in the Ozark National Forest, Arkansas, which comprise approximately two
thousand one hundred acres and are generally depicted on a map entitled "Richland Creek
Wilderness Study Area™;

(4) certain lands in the Appalachicola National Forest, Florida, which comprise approximately
one thousand one hundred acres and are generally depicted as the "Sopchoppy River Wilderness
Study Area" on a map entitled "Bradwell Bay Wilderness Area--Proposed";

(5) certain lands in the Hiawatha National Forest, Michigan, which comprise approximately five
thousand four hundred acres and are generally depicted on a map entitled "Rock River Canyon
Wilderness Study Area™;

(6) certain lands in the Ottawa National Forest, Michigan, which comprise approximately
thirteen thousand two hundred acres and are generally depicted on a map entitled "Sturgeon
River Wilderness Study Area";

(7) certain lands in the Pisgah National Forest, North Carolina, which comprise approximately
one thousand one hundred acres and are generally depicted on a map entitled "Craggy Mountain
Wilderness Study Area™;
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(8) certain lands in the Francis Marion National Forest, South Carolina, which comprise
approximately one thousand five hundred acres and are generally depicted on a map entitled
"Wambaw Swamp Wilderness Study Area";

(9) certain lands in the Jefferson National Forest, Virginia, which comprise approximately four
thousand acres and are generally depicted on a map entitled "Mill Creek Wilderness Study Area";
(10) certain lands in the Jefferson National Forest, Virginia, which comprise approximately eight
thousand four hundred acres and are generally depicted on a map entitled "Mountain Lake
Wilderness Study Area™;

(11) certain lands in the Jefferson National Forest, Virginia, which comprise approximately five
thousand acres and are generally depicted on a map entitled "Peters Mountain Wilderness Study
Area";

(12) certain lands in the George Washington National Forest, Virginia, which comprise
approximately six thousand seven hundred acres and are generally depicted on a map entitled
"Ramsey's Draft Wilderness Study Area";

(13) certain lands in the Chequamegon National Forest, Wisconsin, which comprise approximately
six thousand three hundred acres and are generally depicted on a map entitled "Flynn Lake
Wilderness Study Area";

(14) certain lands in the Chequamegon National Forest, Wisconsin, which comprise approximately
four thousand two hundred acres and are generally depicted on a map entitled "Round Lake
Wilderness Study Area™;

(15) certain lands in the Monongahela National Forest, West Virginia, which comprise
approximately thirty-six thousand three hundred acres and are generally depicted on a map entitled
"Cranberry Wilderness Study Area™;

(16) certain lands in the Cherokee National Forest, Tennessee, which comprise approximately four
thousand five hundred acres and are generally depicted on a map entitled "Big Frog Wilderness
Study Area”;

(17) certain lands in the Cherokee National Forest, Tennessee, which comprise approximately
fourteen thousand acres and are generally depicted as the "Citico Creek Area" on a map entitled
"Joyce Kilmer-Slickrock Wilderness Area--Proposed”;

(c) Reviews shall be completed and the President shall make his recommendations to Congress
with five years after enactment of this Act.

(d) Congress may, upon the recommendations of the Secretary of Agriculture or otherwise,
designate as study areas, National Forest System lands east of the 100th meridian other than those
specified in subsection (b) of this section, for review as to suitability or nonsuitability for
preservation as wilderness. Any such area subsequently designated as a wilderness study area after
the enactment of this Act shall have its suitability or nonsuitability for preservation as wilderness
submitted to Congress within ten years from the date of designation as a wilderness study area.
Nothing in this Act shall be construed as limiting the authority of the Secretary of Agriculture to
carry out management programs, development, and activities in accordance with the Multiple-Use,
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Sustained-Yield Act of 1960 (74 Stat. 215, 16 U.S.C. 528-531) within areas not designated for
review in accordance with the provisions of this Act.

(e) Nothing herein contained shall limit the President in proposing, as part of his
recommendations to Congress, the alteration of existing boundaries of any wilderness study area or
recommending the addition to any such area of any contiguous area predominantly of wilderness
value. Any recommendation of the President of the effect that such area or portion thereof should
be designated as "wilderness” shall become effective only if so provided by an Act of Congress.
(16 U.S.C. 1132; 1132(note))

Filing of Maps and Descriptions
Sec. 5. As soon as is practicable after enactment of this Act, a map of each wilderness study area
and a map and legal description of each wilderness area shall be filed with the Committees on
Interior and Insular Affairs and on Agriculture of the United States Senate and House of
Representatives, and each such map and description shall have the same force and effect as if
included in this Act: Provided, however, That correction of clerical and typographical errors in
each such legal description and map may be made. Each such map and legal description shall be
on file and available for public inspection in the Office of the Chief of the Forest Service,
Department of Agriculture.

Managing Study Areas to Preserve Wilderness Character
Sec. 6. (a) Except as other wise provided by this Act, the wilderness areas designated by or
pursuant to this Act shall be managed by the Secretary of Agriculture in accordance with the
provisions of the Wilderness Act. The wilderness study areas designated by or pursuant to this
Act shall--be managed by the Secretary of Agriculture so as to maintain their presently existing
wilderness character and potential for inclusion in the National Wilderness Preservation system
until Congress has determined otherwise, except that such management requirement shall in no
case extend beyond the expiration of the third succeeding Congress from the date of submission
to the Congress of the President's recommendations concerning the particular study area.

(b) Within the sixteen wilderness areas designated by section 3 of this Act:

(1) The Secretary of Agriculture may acquire by purchase with donated or appropriated funds, by
gift, exchange, condemnation, or otherwise, such lands, waters, or interests therein as he
determines necessary or desirable for the purposes of this Act. All lands acquired under the
provisions of this subsection shall become National Forest lands and a part of the Wilderness
System;

(2) in exercising the exchange authority granted in paragraph (1), the Secretary of Agriculture
may accept title to non-Federal property for federally owned property of substantially equal
value, or if not of substantially equal value, the value shall be equalized by the payment of
money to the grantor or to the Secretary as the circumstances require;

(3) the authority of the Secretary of Agriculture to condemn any private land or interest therein
within any wilderness area designated by or pursuant to this Act shall not be invoked so long as
the owner or owners of such land or interest holds and uses it in the same manner and for those
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purposes for which land or interest was held on the date of the designation of the wilderness area,
Provided, however, That the Secretary of Agriculture may acquire such land or interest without
consent of the owner or owners whenever he finds such use to be incompatible with the
management of such area as wilderness and the owner or owners manifest unwillingness, and
subsequently fail, to promptly discontinue such incompatible use;

(4) at least 60 days prior to any transfer by exchange, sale, or otherwise (except by bequest) of
such lands or interest therein described in paragraph (3) of this subsection, the owner or owners
of such lands or interests therein shall provide notice of such transfer to the supervisor of the
National Forest concerned, in accordance with such rules and regulations as the Secretary of
Agriculture may promulgate;

(5) at least sixty days prior to any change in the use of such lands or interests therein described in
paragraph (3) of this subsection which will result in any significant new construction or
disturbance of land surface or flora or will require use of motor vehicles and other forms of
mechanized transport or motorized equipment (except as otherwise authorized by law for ingress
or egress or for existing agricultural activities begun before the date of designation other than
timber cutting), the owner or owners of such lands or interests therein shall provide notice of
such change in use to the supervisor of the National Forest within such lands are located, in
accordance with such rules and regulations as the Secretary of Agriculture may promulgate;

(6) for the purposes of paragraph (7) and (8) of this subsection, the term "property" shall mean a
detached noncommercial residential dwelling, the construction of which was begun before the
date of the designation of the wilderness area (hereinafter referred to as "dwelling"), or an
existing agricultural activity begun before the date of the designation of the wilderness area,
other than timber cutting (hereinafter referred to as "agricultural activity"), together with so
much of the land on which the dwelling or agricultural activity is situated, such land being in the
same ownership as the dwelling or agricultural activity, as the Secretary of Agriculture shall
determine to be necessary for the enjoyment of the dwelling for the sole purpose of
noncommercial residential use or for the agricultural activity, together with any structures
accessory to the dwelling or agricultural activity which are situated on the land so designated,
(7) any owner or owners of property on the date of its acquisition by the Secretary of Agriculture
may, as a condition of such acquisition, retain for themselves and their successors or assigns a
right of use and occupancy of the property for such noncommercial residential purpose or
agricultural activity for twenty-five years, or, in lieu thereof, for a term ending at the death of the
owner or his spouse, whichever is later. The owner shall elect the term to be reserved. The
Secretary of Agriculture shall pay to the owner fair market value of the property on the date of
such acquisition less the fair market value on such date of the right retained by the owner:
Provided, That whenever an owner of property elects to retain a right of use and occupancy as
provided for in this section, such owner shall be deemed to have waived any benefits or rights
accruing under sections 203, 204, 205, and 206 of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (84 Stat. 1894), and for the purpose of those sections
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such owner shall not be considered a displaced person as defined in section 101(6) of that Act;
and

(8) a right of use and occupancy retained or enjoyed pursuant to paragraph (7) of this subsection
may be terminated with respect to the entire property by the Secretary of Agriculture upon his
determination that the property or any portion thereof has ceased to be used for such
noncommercial residential purpose or agricultural activity and upon tender to the holder of a
right an amount equal to the fair market value as of the date of tender of the portion of the right

which remains unexpired on the date of termination. (16 U.S.C. 1131(note))
Transfer of Jurisdiction

Sec. 7. The head of any federal department or agency having jurisdiction over any lands or
interests in lands within the boundaries of wilderness areas and wilderness study areas
designated by or pursuant to this Act is authorized to transfer to the Secretary jurisdiction over

such lands for administration in accordance with the provisions of this Act.
Limitation of the 100th Meridian

Sec. 8. Unless otherwise provided by any other Act the provisions of this Act shall only apply to
National Forest areas east of the 100th meridian.

Authorization of Appropriations

Sec. 9. There are hereby authorized to be appropriated an amount not to exceed $5,000,000 for
the acquisition by purchase, condemnation, or otherwise of lands, waters, or interests therein
located in areas designated as wilderness pursuant to section 3 of this Act and an amount not to
exceed $1,700,000 for the purpose of conducting a review of wilderness study areas designated
by section 4 of this Act.
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91.3 — Wild and Scenic Rivers
Exhibit 01 displays selected text of the Wild and Scenic Rivers Act as amended.

Exhibit 02 displays the USDA-USDI guidelines for Eligibility Classification and Management of
River Areas of September 7, 1982 (47 FR 394454).
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Selected text of the Wild and Scenic Rivers Act as amended.

October 2, 1968 (Pub. L. 90-542, 82 Stat. 906; 16 U.S.C. 1271 to 1282, 1250,
1253, 1251, 1284, 1285, 1285a, 1285h, 1286, 1287)

Sec. 1 (a) This Act may be cited as the “Wild and Scenic Rivers Act’. (16 U.S.C. 1271 note)
Congressional declaration of policy

Sec. 1(b) It is hereby declared to be the policy of the United States that certain selected rivers
of the Nation which, with their immediate environments, possess outstandingly remarkable
scenic, recreational, geologic, fish and wildlife, historic, cultural, or other similar values, shall be
preserved in free-flowing condition, and that they and their immediate environments shall be
protected for the benefit and enjoyment of present and future generations. The Congress declares
that the established national policy of dam and other construction at appropriate sections of the
rivers of the United States needs to be complemented by a policy that would preserve other
selected rivers or sections thereof in their free-flowing condition to protect the water quality of
such rivers and to fulfill other vital national conservation purposes. (16 U.S.C. 1271)

Sec. 1(c) The purpose of this chapter is to implement the policy set out in section 1271 of this
title by instituting a national wild and scenic rivers system, by designating the initial components
of that system, and by prescribing the methods by which and standards according to which
additional components may be added to the system from time to time. (16 U.S.C. 1272)

National wild and scenic rivers system

Sec. 2 (a) The national wild and scenic rivers system shall comprise rivers (i) that are
authorized for inclusion therein by Act of Congress, or (ii) that are designated as wild, scenic or
recreational rivers by or pursuant to an act of the legislature of the State or States through which
they flow, that are to be permanently administered as wild, scenic or recreational rivers by an
agency or political subdivision of the State or States concerned that are found by the Secretary of
the Interior, upon application of the Governor of the State or the Governors of the States
concerned, or a person or persons thereunto duly appointed by him or them, to meet the criteria
established in this chapter and such criteria supplementary thereto as he may prescribe, and that
are approved by him for inclusion in the system, including, upon application of the Governor of
the State concerned, the Allagash Wilderness Waterway, Maine; that segment of the Wolf River,
Wisconsin, which flows through Langlade County...

(b) A wild, scenic or recreational river area eligible to be included in the system is a free-
flowing stream and the related adjacent land area that possesses one or more of the values
referred to in section 1271 of this title. Every wild, scenic or recreational river in its free-flowing
condition, or upon restoration to this condition, shall be considered eligible for inclusion in the
national wild and scenic rivers system and, if included, shall be classified, designated, and
administered as one of the following:
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(1) Wild river areas - Those rivers or sections of rivers that are free of impoundments and
generally inaccessible except by trail, with watersheds or shorelines essentially primitive and
waters unpolluted. These represent vestiges of primitive America.

(2) Scenic river areas - Those rivers or sections of rivers that are free of impoundments, with
shorelines or watersheds still largely primitive and shorelines largely undeveloped, but accessible
in places by roads.

(3) Recreational river areas — Those rivers or sections of rivers that are readily accessible by
road or railroad, that may have some development along their shorelines, and that may have
undergone some impoundment or diversion in the past. (16 U.S.C. 1273)

Sec. 4 (a) The Secretary of the Interior or, where national forest lands are involved, the
Secretary of Agriculture or, in appropriate cases, the two Secretaries jointly shall study and
submit to the President reports on the suitability or nonsuitability for addition to the national wild
and scenic rivers system of rivers which are designated herein or hereafter by the Congress as
potential additions to such system. The President shall report to the Congress his
recommendations and proposals with respect to the designation of each such river or section
thereof under this chapter. Such studies shall be completed and such reports shall be made to the
Congress with respect to all rivers named in section 1276(a) (1) through (27) of this title no later
than October 2, 1978. In conducting these studies the Secretary of the Interior and the Secretary
of Agriculture shall give priority to those rivers (i) with respect to which there is the greatest
likelihood of developments which, if undertaken, would render the rivers unsuitable for inclusion
in the national wild and scenic rivers system, and (ii) which possess the greatest proportion of
private lands within their areas. Every such study and plan shall be coordinated with any water
resources planning involving the same river which is being conducted pursuant to the Water
Resources Planning Act (42 U.S.C. 1962 et seq.).

Each report, including maps and illustrations, shall show among other things the area included
within the report; the characteristics which do or do not make the area a worthy addition to the
system; the current status of land ownership and use in the area; the reasonably foreseeable
potential uses of the land and water which would be enhanced, foreclosed, or curtailed if the area
were included in the national wild and scenic rivers system; the Federal agency (which in the
case of a river which is wholly or substantially within a national forest, shall be the Department
of Agriculture) by which it is proposed the area, should it be added to the system, be
administered; the extent to which it is proposed that such administration, including the costs
thereof, be shared by State and local agencies; and the estimated cost to the United States of
acquiring necessary lands and interests in land and of administering the area, should it be added
to the system. Each such report shall be printed as a Senate or House document.

(b) Before submitting any such report to the President and the Congress, copies of the proposed
report shall, unless it was prepared jointly by the Secretary of the Interior and the Secretary of
Agriculture, be submitted by the Secretary of the Interior to the Secretary of Agriculture or by
the Secretary of Agriculture to the Secretary of the Interior, as the case may be, and to the
Secretary of the Army, the Secretary of Energy, the head of any other affected Federal
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department or agency and, unless the lands proposed to be included in the area are already
owned by the United States or have already been authorized for acquisition by Act of Congress,
the Governor of the State or States in which they are located or an officer designated by the
Governor to receive the same. Any recommendations or comments on the proposal which the
said officials furnish the Secretary or Secretaries who prepared the report within ninety days of
the date on which the report is submitted to them, together with the Secretary’s or Secretaries’
comments thereon, shall be included with the transmittal to the President and the Congress.

(c) Before approving or disapproving for inclusion in the national wild and scenic rivers
system any river designated as a wild, scenic or recreational river by or pursuant to an act of a
State legislature, the Secretary of the Interior shall submit the proposal to the Secretary of
Agriculture, the Secretary of the Army, the Secretary of Energy, and the head of any other
affected Federal department or agency and shall evaluate and give due weight to any
recommendations or comments which the said officials furnish him within ninety days of the
date on which it is submitted to them. If he approves the proposed inclusion, he shall publish
notice thereof in the Federal Register.

Land acquisition

Sec. 6 (a)(1) The Secretary of the Interior and the Secretary of Agriculture are each authorized
to acquire lands and interests in land within the authorized boundaries of any component of the
national wild and scenic rivers system designated in section 1274 of this title, or hereafter
designated for inclusion in the system by Act of Congress, which is administered by him, but he
shall not acquire fee title to an average of more than 100 acres per mile on both sides of the river.
Lands owned by a State may be acquired only by donation or by exchange in accordance with
subsection (d) of this section. Lands owned by an Indian tribe or a political subdivision of a State
may not be acquired without the consent of the appropriate governing body thereof as long as the
Indian tribe or political subdivision is following a plan for management and protection of the
lands which the Secretary finds protects the land and assures its use for purposes consistent with
this chapter. Money appropriated for Federal purposes from the land and water conservation fund
shall, without prejudice to the use of appropriations from other sources, be available to Federal
departments and agencies for the acquisition of property for the purposes of this chapter.

(b) If 50 per centum or more of the entire acreage outside the ordinary high water mark on both
sides of the river within a federally administered wild, scenic or recreational river area is owned
in fee title by the United States, by the State or States within which it lies, or by political
subdivisions of those States, neither Secretary shall acquire fee title to any lands by
condemnation under authority of this chapter. Nothing contained in this section, however, shall
preclude the use of condemnation when necessary to clear title or to acquire scenic easements or
such other easements as are reasonably necessary to give the public access to the river and to
permit its members to traverse the length of the area or of selected segments thereof.

(c) Neither the Secretary of the Interior nor the Secretary of Agriculture may acquire lands by
condemnation, for the purpose of including such lands in any national wild, scenic or
recreational river area, if such lands are located within any incorporated city, village, or borough
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which has in force and applicable to such lands a duly adopted, valid zoning ordinance that
conforms with the purposes of this chapter. In order to carry out the provisions of this subsection
the appropriate Secretary shall issue guidelines, specifying standards for local zoning ordinances,
which are consistent with the purposes of this chapter. The standards specified in such guidelines
shall have the object of (A) prohibiting new commercial or industrial uses other than commercial
or industrial uses which are consistent with the purposes of this chapter, and (B) the protection of
the bank lands by means of acreage, frontage, and setback requirements on development.

(d) The appropriate Secretary is authorized to accept title to non-Federal property within the
authorized boundaries of any federally administered component of the national wild and scenic
rivers system designated in section 1274 of this title or hereafter designated for inclusion in the
system by Act of Congress and, in exchange therefore, convey to the grantor any federally
owned property which is under his jurisdiction within the State in which the component lies and
which he classifies as suitable for exchange or other disposal. The values of the properties so
exchanged either shall be approximately equal or, if they are not approximately equal, shall be
equalized by the payment of cash to the grantor or to the Secretary as the circumstances require.

(e) The head of any Federal department or agency having administrative jurisdiction over any
lands or interests in land within the authorized boundaries of any federally administered
component of the national wild and scenic rivers system designated in section 1274 of this title
or hereafter designated for inclusion in the system by Act of Congress is authorized to transfer to
the appropriate secretary jurisdiction over such lands for administration in accordance with the
provisions of this chapter. Lands acquired by or transferred to the Secretary of Agriculture for
the purposes of this chapter within or adjacent to a national forest shall upon such acquisition or
transfer become national forest lands.

(f) The appropriate Secretary is authorized to accept donations of lands and interests in land,
funds, and other property for use in connection with his administration of the national wild and
scenic rivers system.

(9)(1) Any owner or owners (hereinafter in this subsection referred to as “owner”) of improved
property on the date of its acquisition, may retain for themselves and their successors or assigns a
right of use and occupancy of the improved property for noncommercial residential purposes for
a definite term not to exceed twenty-five years or, in lieu thereof, for a term ending at the death
of the owner, or the death of his spouse, or the death of either or both of them. The owner shall
elect the term to be reserved. The appropriate Secretary shall pay to the owner the fair market
value of the property on the date of such acquisition less the fair market value on such date of the
right retained by the owner.

(2) A right of use and occupancy retained pursuant to this subsection shall be subject to
termination whenever the appropriate Secretary is given reason able cause to find that such use
and occupancy is being exercised in a manner which conflicts with the purposes of this chapter.
In the event of such a finding, the Secretary shall tender to the holder of that right an amount
equal to the fair market value of that portion of the right which remains unexpired on the date of
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termination. Such right of use or occupancy shall terminate by operation of law upon tender of
the fair market price.

(3) The term “improved property”, as used in this chapter, means a detached, one-family
dwelling (hereinafter referred to as “dwelling”), the construction of which was begun before
January 1, 1967, (except where a different date is specifically provided by law with respect to
any particular river) together with so much of the land on which the dwelling is situated, the said
land being in the same ownership as the dwelling, as the appropriate Secretary shall designate to
be reasonably necessary for the enjoyment of the dwelling for the sole purpose of
noncommercial residential use, together with any structures accessory to the dwelling which are
situated on the land so designated. (16 U.S.C. 1277)

Restrictions on water resources projects

Sec. 7 (a) The Federal Energy Regulatory Commission shall not license the construction of any
dam, water conduit, reservoir, powerhouse, transmission line, or other project works under the
Federal Power Act (41 Stat. 1063), as amended (16 U.S.C. 791a et seq.), on or directly affecting
any river which is designated in section 1274 of this title as a component of the national wild and
scenic rivers system or which is hereafter designated for inclusion in that system, and no
department or agency of the United States shall assist by loan, grant, license, or otherwise in the
construction of any water resources project that would have a direct and adverse effect on the
values for which such river was established, as determined by the Secretary charged with its
administration. Nothing contained in the foregoing sentence, however, shall preclude licensing
of, or assistance to, developments below or above a wild, scenic or recreational river area or on
any stream tributary thereto which will not invade the area or unreasonably diminish the scenic,
recreational, and fish and wildlife values present in the area on the date of designation of a river
as a component of the National Wild and Scenic Rivers System. No department or agency of the
United States shall recommend authorization of any water resources project that would have a
direct and adverse effect on the values for which such river was established, as determined by the
Secretary charged with its administration, or request appropriations to begin construction of any
such project, whether heretofore or hereafter authorized, without advising the Secretary of the
Interior or the Secretary of Agriculture, as the case may be, in writing of its intention so to do at
least sixty days in advance, and without specifically reporting to the Congress in writing at the
time it makes its recommendation or request in what respect construction of such project would
be in conflict with the purposes of this chapter and would affect the component and the values to
be protected by it under this chapter. Any license heretofore or hereafter issued by the Federal
Energy Regulatory Commission affecting the New River of North Carolina shall continue to be
effective only for that portion of the river which is not included in the National Wild and Scenic
Rivers System pursuant to section 1273 of this title and no project or undertaking so licensed
shall be permitted to invade, inundate or otherwise adversely affect such river segment.

(b) The Federal Energy Regulatory Commission shall not license the construction of any dam,
water conduit, reservoir, powerhouse, transmission line, or other project works under the Federal
Power Act, as amended (16 U.S.C. 791a et seq.), on or directly affecting any river which is listed
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in section 1276(a) of this title, and no department or agency of the United States shall assist by
loan, grant, license, or otherwise in the construction of any water resources project that would
have a direct and adverse effect on the values for which such river might be designated, as
determined by the Secretary responsible for its study or approval —

Q) during the ten-year period following October 2, 1968, or for a three complete
fiscal year period following any Act of Congress designating any river for
potential addition to the national wild and scenic rivers system, whichever is later,
unless, prior to the expiration of the relevant period, the Secretary of the Interior
and, where national forest lands are involved, the Secretary of Agriculture, on the
basis of study, determine that such river should not be included in the national
wild and scenic rivers system and notify the Committee on Energy and Natural
Resources of the Senate and the Committee on Natural Resources of the House of
Representatives, in writing, including a copy of the study upon which the
determination was made, at least one hundred and eighty days while Congress is
in session prior to publishing notice to that effect in the Federal Register:
Provided, That if any Act designating any river or rivers for potential addition to
the national wild and scenic rivers system provides a period for the study or
studies which exceeds such three complete fiscal year period the period provided
for in such Act shall be substituted for the three complete fiscal year period in the
provisions of this clause (i); and

(i) during such interim period from the date a report is due and the time a report is
actually submitted to the Congress; and

(iii)  during such additional period thereafter as, in the case of any river the report for
which is submitted to the President and the Congress, is necessary for
congressional consideration thereof or, in the case of any river recommended to
the Secretary of the Interior for inclusion in the national wild and scenic rivers
system under section 1273(a)(ii) of this title, is necessary for the Secretary’s
consideration thereof, which additional period, however, shall not exceed three
years in the first case and one year in the second.

Nothing contained in the foregoing sentence, however, shall preclude licensing of, or assistance
to, developments below or above a potential wild, scenic or recreational river area or on any
stream tributary thereto which will not invade the area or diminish the scenic, recreational, and
fish and wildlife values present in the potential wild, scenic or recreational river area on the date
of designation of a river for study as provided for in section 1276 of this title. No department or
agency of the United States shall, during the periods hereinbefore specified, recommend
authorization of any water resources project on any such river or request appropriations to begin
construction of any such project, whether heretofore or hereafter authorized, without advising the
Secretary of the Interior and, where national forest lands are involved, the Secretary of
Agriculture in writing of its intention so to do at least sixty days in advance of doing so and
without specifically reporting to the Congress in writing at the time it makes its recommendation
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or request in what respect construction of such project would be in conflict with the purposes of
this chapter and would affect the component and the values to be protected by it under this
chapter.

(c) The Federal Energy Regulatory Commission and all other Federal agencies shall, promptly
upon enactment of this chapter, inform the Secretary of the Interior and, where national forest
lands are involved, the Secretary of Agriculture, of any proceedings, studies, or other activities
within their jurisdiction which are now in progress and which affect or may affect any of the
rivers specified in section 1276(a) of this title. They shall likewise inform him of any such
proceedings, studies, or other activities which are hereafter commenced or resumed before they
are commenced or resumed.

(d) Nothing in this section with respect to the making of a loan or grant shall apply to grants
made under the Land and Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 et seq.). (16
U.S.C. 1278)

Withdrawal of public lands from entry, sale, or other disposition under public land laws
Sec. 8 (a) All public lands within the authorized boundaries of any component of the national
wild and scenic rivers system which is designated in section 1274 of this title or which is
designated after October 2, 1968, for inclusion in that system are hereby withdrawn from entry,
sale, or other disposition under the public land laws of the United States...

(b) All public lands which constitute the bed or bank, or are within one-quarter mile of the
bank, of any river which is listed in section 1276(a) of this title are hereby withdrawn from entry,
sale, or other disposition under the public land laws of the United States for the periods specified
in section 1278(b) of this title. Notwithstanding the foregoing provisions of this subsection or
any other provision of this chapter, subject only to valid existing rights, including valid Native
selection rights under the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), all
public lands which constitute the bed or bank, or are within an area extending two miles from the
bank of the river channel on both sides of the river segments referred to in paragraphs (77)
through (88) of section 1276(a) of this title are hereby withdrawn from entry, sale, State selection
or other disposition under the public land laws of the United States for the periods specified in
section 1278(b) of this title. (16 U.S.C. 1279)

Federal mining and mineral leasing laws
Sec. 9 (a) Nothing in this chapter shall affect the applicability of the United States mining and
mineral leasing laws within components of the national wild and scenic rivers system except that —
(i) all prospecting, mining operations, and all other activities on mining claims which, in
the case of a component of the system designated in section 1274 of this title, have not
heretofore been perfected or which, in the case of a component hereafter designated
pursuant to this chapter or any other Act of Congress, are not perfected before its
inclusion in the system and all mining operations and other activities under a mineral
lease, license, or permit issued or renewed after inclusion of a component in the system
shall be subject to such regulations as the Secretary of the Interior or, in the case of
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national forest lands, the Secretary of Agriculture may prescribe to effectuate the
purposes of this Act;
(ii) subject to valid existing rights, the perfection of, issuance of a patent to, any mining
claim affecting lands within the system shall confer or convey a right or title only to the
mineral deposits and such rights only to the use of the surface and the surface resources
as are reasonably required to carrying on prospecting or mining operations and are
consistent with such regulations as may be prescribed by the Secretary of the Interior or,
in the case of national forest lands, by the Secretary of Agriculture; and
(iii) subject to valid existing rights, the minerals in Federal lands which are part of the
system and constitute the bed or bank or are situated within one-quarter mile of the bank
of any river designated a wild river under this chapter or any subsequent Act are hereby
withdrawn from all forms of appropriation under the mining laws and from operation of
the mineral leasing laws including, in both cases, amendments thereto.
Regulations issued pursuant to paragraphs (i) and (ii) of this subsection shall, among other
things, provide safeguards against pollution of the river involved and unnecessary impairment of
the scenery within the component in question.

(b) The minerals in any Federal lands which constitute the bed or bank or are situated within
one-quarter mile of the bank of any river which is listed in section 1276(a) of this title are hereby
withdrawn from all forms of appropriation under the mining laws during the periods specified in
section 1278(b) of this title. Nothing contained in this subsection shall be construed to forbid
prospecting or the issuance of leases, licenses, and permits under the mineral leasing laws subject
to such conditions as the Secretary of the Interior and, in the case of national forest lands, the
Secretary of Agriculture find appropriate to safeguard the area in the event it is subsequently
included in the system. Notwithstanding the foregoing provisions of this subsection or any other
provision of this chapter, all public lands which constitute the bed or bank, or are within an area
extending two miles from the bank of the river channel on both sides of the river segments
referred to in paragraphs (77) through (88) of section 1276(a) of this title are hereby withdrawn
subject to valid existing rights, from all forms of appropriation under the mining laws and from
operation of the mineral leasing laws including, in both cases, amendments thereto, during the
periods specified in section 1278(b) of this title. (16 U.S.C. 1280)

Administration
Sec. 10 (a) Each component of the national wild and scenic rivers system shall be administered
in such manner as to protect and enhance the values which caused it to be included in said
system without, insofar as is consistent therewith, limiting other uses that do not substantially
interfere with public use and enjoyment of these values. In such administration primary emphasis
shall be given to protecting its esthetic, scenic, historic, archeologic, and scientific features.
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Management plans for any such component may establish varying degrees of intensity for its
protection and development, based on the special attributes of the area.

(b) Any portion of a component of the national wild and scenic rivers system that is within the
national wilderness preservation system, as established by or pursuant to the Wilderness Act (16
U.S.C. 1131 et seq.), shall be subject to the provisions of both the Wilderness Act and this
chapter with respect to preservation of such river and its immediate environment, and in case of
conflict between the provisions of the Wilderness Act and this chapter the more restrictive
provisions shall apply.

(c) Any component of the national wild and scenic rivers system that is administered by the
Secretary of the Interior through the National Park Service shall become a part of the national
park system, and any such component that is administered by the Secretary through the Fish and
Wildlife Service shall become a part of the national wildlife refuge system. The lands involved
shall be subject to the provisions of this chapter and the Acts under which the national park
system or national wildlife system, as the case may be, is administered, and in case of conflict
between the provisions of this chapter and such Acts, the more restrictive provisions shall apply.
The Secretary of the Interior, in his administration of any component of the national wild and
scenic rivers system, may utilize such general statutory authorities relating to areas of the
national park system and such general statutory authorities otherwise available to him for
recreation and preservation purposes and for the conservation and management of natural
resources as he deems appropriate to carry out the purposes of this chapter.

(d) The Secretary of Agriculture, in his administration of any component of the national wild
and scenic rivers system area, may utilize the general statutory authorities relating to the national
forests in such manner as he deems appropriate to carry out the purposes of this chapter.

(e) The Federal agency charged with the administration of any component of the national wild
and scenic rivers system may enter into written cooperative agreements with the Governor of a
State, the head of any State agency, or the appropriate official of a political subdivision of a State
for State or local governmental participation in the administration of the component. The States
and their political subdivisions shall be encouraged to cooperate in the planning and
administration of components of the system which include or adjoin State- or county-owned
lands. (16 U.S.C. 1281)

Assistance to State and local projects
Sec. 11 (a) The Secretary of the Interior shall encourage and assist the States to consider, in
formulating and carrying out their comprehensive statewide outdoor recreation plans and
proposals for financing assistance for State and local projects submitted pursuant to the Land and
Water Conservation Fund Act of 1965 (78 Stat. 897) (16 U.S.C. 4601-4 et seq.), needs and
opportunities for establishing State and local wild, scenic and recreational areas.

(b)(1) The Secretary of the Interior, the Secretary of Agriculture, or the head of any other
Federal agency, shall assist, advise, and cooperate with States or their political subdivisions,
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landowners, private organizations, or individuals to plan, protect, and manage river resources.
Such assistance, advice, and cooperation may be through written agreements or otherwise. This
authority applies within or outside a federally administered area and applies to rivers which are
components of the National Wild and Scenic Rivers System and to other rivers. Any agreement
under this subsection may include provisions for limited financial or other assistance to
encourage participation in the acquisition, protection, and management of river resources.
Management policies
Sec. 12 (a) The Secretary of the Interior, the Secretary of Agriculture, and the head of any other
Federal department or agency having jurisdiction over any lands which include, border upon, or
are adjacent to, any river included within the National Wild and Scenic Rivers System or under
consideration for such inclusion, in accordance with section 1273(a)(ii), 1274(a), or 1276(a) of
this title, shall take such action respecting management policies, regulations, contracts, plans,
affecting such lands, following November 10, 1978, as may be necessary to protect such rivers in
accordance with the purposes of this chapter. Such Secretary or other department or agency head
shall, where appropriate, enter into written cooperative agreements with the appropriate State or
local official for the planning, administration, and management of Federal lands which are within
the boundaries of any rivers for which approval has been granted under section 1273(a)(ii) of this
title. Particular attention shall be given to scheduled timber harvesting, road construction, and
similar activities which might be contrary to the purposes of this chapter.

(b) Nothing in this section shall be construed to abrogate any existing rights, privileges, or
contracts affecting Federal lands held by any private party without consent of said party.

(c) The head of any agency administering a component of the national wild and scenic rivers
system shall cooperate with the Administrator, Environmental Protection Agency and with the
appropriate State water pollution control agencies for the purpose of eliminating or diminishing
the pollution of waters of the river. (16 U.S.C. 1283)

Existing State jurisdiction and responsibilities

Sec. 13 (a) Nothing in this chapter shall affect the jurisdiction or responsibilities of the States
with respect to fish and wildlife. Hunting and fishing shall be permitted on lands and waters
administered as parts of the system under applicable State and Federal laws and regulations
unless, in the case of hunting, those lands or waters are within a national park or monument. The
administering Secretary may, however, designate zones where, and establish periods when, no
hunting is permitted for reasons of public safety, administration, or public use and enjoyment and
shall issue appropriate regulations after consultation with the wildlife agency of the State or
States affected.

(b) The jurisdiction of the States and the United States over waters of any stream included in a
national wild, scenic or recreation river area shall be determined by established principles of law.
Under the provisions of this chapter, any taking by the United States of a water right which is
vested under either State or Federal law at the time such river is included in the national wild and
scenic rivers system shall entitle the owner thereof to just compensation. Nothing in this chapter
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shall constitute an express or implied claim or denial on the part of the Federal Government as to
exemption from State water laws.

(c) Designation of any stream or portion thereof as a national wild, scenic or recreational river
area shall not be construed as a reservation of the waters of such streams for purposes other than
those specified in this chapter, or in quantities greater than necessary to accomplish these
purposes.

(d) The jurisdiction of the States over waters of any stream included in a national wild, scenic
or recreational river area shall be unaffected by this chapter to the extent that such jurisdiction
may be exercised without impairing the purposes of this chapter or its administration.

(e) Nothing contained in this chapter shall be construed to alter, amend, repeal, interpret,
modify, or be in conflict with any interstate compact made by any States which contain any
portion of the national wild and scenic rivers system.

() Nothing in this chapter shall affect existing rights of any State, including the right of access,
with respect to the beds of navigable streams, tributaries, or rivers (or segments thereof) located
in a national wild, scenic or recreational river area.

(g) The Secretary of the Interior or the Secretary of Agriculture, as the case may be, may grant
easements and rights-of-way upon, over, under, across, or through any component of the national
wild and scenic rivers system in accordance with the laws applicable to the national park system
and the national forest system, respectively: Provided, That any conditions precedent to granting
such easements and rights-of-way shall be related to the policy and purpose of this chapter. (16
U.S.C. 1284)

Claim and allowance of charitable deduction for contribution or gift of easement

Sec. 14 The claim and allowance of the value of an easement as a charitable contribution under
section 170 of title 26, or as a gift under section 2522 of said title shall constitute an agreement
by the donor on behalf of himself, his heirs, and assigns that, if the terms of the instrument
creating the easement are violated, the donee or the United States may acquire the servient estate
at its fair market value as of the time the easement was donated minus the value of the easement
claimed and allowed as a charitable contribution or gift. (16 U.S.C. 1285)

Lease of Federal lands
Sec. 14A (a) Where appropriate in the discretion of the Secretary, he may lease federally owned
land (or any interest therein) which is within the boundaries of any component of the National
Wild and Scenic Rivers System and which has been acquired by the Secretary under this chapter.
Such lease shall be subject to such restrictive covenants as may be necessary to carry out the
purposes of this chapter.

(b) Any land to be leased by the Secretary under this section shall be offered first for such lease
to the person who owned such land immediately before its acquisition by the United States. (16
U.S.C. 1285a)
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Establishment of boundaries for certain component rivers in Alaska; withdrawal of
minerals

Sec. 15 Notwithstanding any other provision to the contrary in sections 1274 and 1280 of this
title, with respect to components of the National Wild and Scenic Rivers System in Alaska
designated by paragraphs (38) through (50) of section 1274(a) of this title --

(1) the boundary of each such river shall include an average of not more than six hundred and
forty acres per mile on both sides of the river. Such boundary shall not include any lands owned
by the State or a political subdivision of the State nor shall such boundary extend around any
private lands adjoining the river in such manner as to surround or effectively surround such
private lands; and

(2) the withdrawal made by paragraph (iii) of section 1280(a) of this title shall apply to the
minerals in Federal lands which constitute the bed or bank or are situated within one-half mile of
the bank of any river designated a wild river by the Alaska National Interest Lands Conservation
Act. (16 U.S.C. 1285b)

Definitions

Sec. 16 As used in this chapter, the term —

(@) “River” means a flowing body of water or estuary or a section, portion, or tributary thereof,
including rivers, streams, creeks, runs, Kills, rills, and small lakes.

(b) “Free-flowing”, as applied to any river or section of a river, means existing or flowing in
natural condition without impoundment, diversion, straightening, rip-rapping, or other
modification of the waterway. The existence, however, of low dams, diversion works, and other
minor structures at the time any river is proposed for inclusion in the national wild and scenic
rivers system shall not automatically bar its consideration for such inclusion: Provided, That this
shall not be construed to authorize, intend, or encourage future construction of such structures
within components of the national wild and scenic rivers system.

(c) “Scenic easement” means the right to control the use of land (including the air space above
such land) within the authorized boundaries of a component of the wild and scenic rivers system,
for the purpose of protecting the natural qualities of a designated wild, scenic or recreational
river area, but such control shall not affect, without the owner’s consent, any regular use
exercised prior to the acquisition of the easement. For any designated wild and scenic river, the
appropriate Secretary shall treat the acquisition of fee title with the reservation of regular existing
uses to the owner as a scenic easement for purposes of this chapter. Such an acquisition shall not
constitute fee title ownership for purposes of section 1277(b) of this title. (16 U.S.C. 1286)

Authorization of appropriations

Sec. 17 There are hereby authorized to be appropriated, including such sums as have heretofore
been appropriated, the following amounts for land acquisition for each of the rivers (described in
section 1274(a) of this title): *** (16 U.S.C. 1287)
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USDA-USDI guidelines for Eligibility Classification and Management
of River Areas of September 7, 1982 (47 FR 394454).

DEPARTMENT OF THE INTERIOR
Office of the Secretary

National Park Service
DEPARTMENT OF AGRICULTURE
Office of the Secretary

Forest Service

National Wild and Scenic Rivers System; Final Revised Guidelines for Eligibility,
Classification and Management of River Areas

AGENCY': National Park Service and Office of the Secretary, Interior; Forest Service and
Office of the Secretary, USDA.

ACTION: Publication of final revised guidelines.

FOR FURTHER INFORMATION CONTACT: Bob Brockwehl (NPS), 202/272-3566.
William R. Snyder (USFS), 202/382-8014.

SUPPLEMENTARY INFORMATION: Guidelines for the study of potential national wild and
scenic rivers and management of designated rivers were first issued jointly by the Department of
Agriculture and the Department of the Interior in 1970. On January 28, 1981, draft revised
guidelines were published in the Federal Register for public comment (\ol. 46, No. 18, pp.
9148-9158). The document which follows was prepared after consideration of 50 letters of
comment received from other Federal agencies, State governments, private industry, citizens'
groups and individuals. Major comments and responses are summarized below. Many of the
comments received were not addressed because they related to aspects of the wild and scenic
rivers program beyond the scope of these guidelines. (See Preface of the revised guidelines.)
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Comments and Responses

Comment: The definition of the term outstandingly remarkable value is too vague and too liberal.
Too many rivers will be eligible for designation, unreasonably constraining economic
development of natural resources.

Response: Balancing of the need for protection versus development of each river area will be
considered by the Congress in deciding whether or not to designate the river area. A
determination that a particular river is eligible for designation does not necessarily imply that
designation is the best use of the river in terms of the national interest.

Comment: The guidelines give inadequate emphasis to public involvement in the study process.

Response: Public involvement is sufficiently addressed in the context of environmental
statements or assessments prepared in the study process.

Comment: The guidelines do not make sufficiently clear which of the management principles
apply to private lands.

Response: The guidelines may be unclear to the general reader in this respect. The management
principles are to be implemented throughout each river area to the fullest extent possible under
the managing agency's general statutory authorities and other existing Federal, State and local
laws, including zoning ordinances where available. Some management principles obviously
apply only to Federal lands within the river area. For instance, the Wild and Scenic Rivers Act
does not open private lands to public recreation. Management principles may apply to private
lands only to the extent required by other laws such as local zoning and air and water pollution
regulations.

Comment: Restriction of timber harvest to selective harvest techniques is unnecessarily limiting
from both the timber production and the natural resource preservation standpoints.

Response: The guidelines have been amended in accordance with this comment.

Comment: Specific guidance contained in the 1970 guideline with respect to the granting of
rights-of-way for transmission lines is omitted from the revised draft guidelines.

Response: The subsection on rights-of-way has been amended in accordance with this comment.
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Comment: A protected study area extending one half mile from each bank of the river is
excessive when the final boundaries of a river area must average no more than one quarter mile
from each bank (320 acres per mile).

Response: The half-mile figure was intended to ensure that all areas likely to be included within
the boundaries of a designated river area would be considered in the study process. Setting a
study boundary based on the "visual corridor" concept was considered but rejected. The one-
quarter-mile figure was finally selected to avoid unnecessary limitations on resource
developments. Some developments which may be initiated beyond the one-quarter-mile
boundary during the study period might be affected in the future if the area under development is
included in the boundaries of the river area designated by Congress.

Comment: Evaluation of the study area in its existing condition for classification purposes does
not allow for the fact that a forest area growing in relatively natural condition at the time of the
study may be scheduled for clearcutting at some future date. The classification process should
allow for authorized and scheduled future uses which could change the condition and, thus, the
classification of the river area.

Response: The guidelines have been amended to permit consideration of alternative
classifications for the river area where authorized future uses could alter classification. The
following additional changes were made in response to suggestions from the reviewing public or
from reviewers within the responsible agencies.

e Unnecessary definitions were deleted.

e Quotations and paraphrases of the Wild and Scenic River Act (including the whole of
Section Il -- Policy) were eliminated as much as possible. Instead, the guidelines will
reference the appropriate sections of the Act where necessary.

e The entire subsection titled "Findings and Recommendations" and portions of the
subsection titled "General Management Principles™ were deleted and their content was
placed in other appropriate sections.

Additional copies of the guidelines, the Wild and Scenic Rivers Act, as amended, and further
information on the National Wild and Scenic Rivers System may be obtained from: National

Park Service, Rivers and Trails Division (780), 440 G Street, N.W., Washington, D.C. 20243.
Dated: July 12, 1982.

G. Ray Arnett, Assistant Secretary for Fish and Wildlife and Parks (Interior).
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Dated: August 26, 1982.

Douglas W. MacCleery, Deputy Assistant Secretary for Natural Resources and Environment
(Agriculture).

Department of Agriculture
Department of the Interior
National Wild and Scenic Rivers System
Guidelines for Eligibility, Classification and Management of River Areas.
Contents

Preface

The National Wild and Scenic Rivers System

Addition of Rivers to the System

The Guidelines

Revision of the Guidelines

Section |

Definitions

Section 11

The River Study

The Study Process

The Study Report

Description of the Study Area

Determination of Eligibility

Classification
Analysis of Alternatives
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Section 11
Management General Management Principles
Tables

Table 1 -- Accelerated Study Schedule (omitted)
Table 2 -- Classification Criteria for Wild, Scenic and Recreational River Areas

Appendix

The Wild and Scenic Rivers Act (Pub. L. 90-542 as amended through Pub. L. 96-487)
(omitted)

Preface
The National Wild and Scenic Rivers System

The Wild and Scenic Rivers Act, (Pub. L. 90-542 as amended; 16 U.S.C. 1271-1287)
established a method for providing Federal protection for certain of our country's
remaining free-flowing rivers, preserving them and their immediate environments for the
use and enjoyment of present and future generations. Rivers are included in the system so
that they may benefit from the protective management and control of development for
which the Act provides.

The preamble of the Act states:

It is hereby declared to be the policy of the United States that certain selected
rivers of the Nation which, with their immediate environments, possess
outstandingly remarkable scenic, recreational, geologic, fish and wildlife,
historic, cultural, or other similar values, shall be preserved in freeflowing
condition, and that they and their immediate environments shall be protected for
the benefit and enjoyment of present and future generations. The Congress
declares that the established national policy of dam and other construction at
appropriate sections of the rivers of the United States needs to be complemented
by a policy that would preserve other selected rivers or sections thereof in their
free-flowing condition to protect the water quality of such rivers and to fulfill
other vital national conservation purposes.
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Addition of Rivers to the System

The Wild and Scenic Rivers Act provides two methods for adding a river to the National
Wild and Scenic Rivers System. The first method is by an act of Congress. Congress can
designate a river directly, or it can authorize a river for study as a potential wild, scenic or
recreational river. Upon completion of a study conducted by the Department of the
Interior or the Department of Agriculture, a study report is prepared and transmitted to
the President who, in turn, forwards it with his recommendations to Congress for action.

The second method for inclusion of a river in the national system is through the authority
granted to the Secretary of the Interior in section 2(a)(ii) of the Act. Upon application by
the Governor or Governors of the State or States involved, the Secretary can designate a
river as a component of the national system provided that the river has been designated as
a wild, scenic or recreational river by or pursuant to an act of the legislature of the State
or States through which it flows to be permanently administered as a wild, scenic, or
recreational river by an agency or political subdivision of the State or States concerned.

To be eligible for inclusion in the system through either method, rivers must meet certain
criteria set forth in section 2(b) of the Act. Procedures for proposing State-administered
rivers for designation have been issued by the Department of the Interior.

The Guidelines

Subsequent to enactment of the Wild and Scenic Rivers Act in October 1968, the
Departments of Agriculture and the Interior initiated studies of twenty-seven rivers which
the Act authorized for study as potential additions to the National Wild and Scenic Rivers
System. As these studies progressed, it became evident that specific requirements of the
Act concerning the evaluation, classification and management of these rivers were
subject to differing interpretations within and between the two departments.

It was therefore agreed that a uniform evaluation and management approach should be
formulated for use by the two departments, and through a cooperative effort, Guidelines
for Evaluating Wild, Scenic and Recreational River Areas Proposed for Inclusion in the
National Wild and Scenic Rivers System Under Section 2, Public Law 90-542 was
prepared and promulgated in February 1970.

The guidelines not only provide guidance for the congressionally mandated studies under
section 5(a) of the Act, but are also useful for evaluations conducted by water resource
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development agencies under section 5(d) and for States applying for inclusion of State-
designated rivers in the national system.

Revision of the Guidelines

While these guidelines were effective throughout a decade, it became clear that revision
was necessary to incorporate changes identified through use and to reflect requirements
of new laws and regulations. Therefore, on August 2, 1979, the President directed in his
Environmental Message that "the Secretary of Agriculture and the Secretary of the
Interior shall jointly revise their guidelines for evaluating wild, scenic and recreational
rivers to ensure consideration of river ecosystems and to shorten the time currently used
to study rivers for designation."

This revision of the guidelines has been prepared in response to the President's 1979
directive and includes:

o Clarification of the fact that free-flowing rivers which contain outstandingly
remarkable ecological values are eligible for addition to the national system.

o Clarification of the fact that free-flowing river segments in or near urban areas
that possess outstandingly remarkable values are eligible for addition to the
national system.

e Elimination of the 25-mile minimum length guideline.

« Reuvision of the definition of sufficient river flow or volume of water in the river.
Sufficient flow was not defined in the Act, and the definition in the existing
guidelines was unnecessarily limiting.

o Revised water quality guidelines to allow inclusion in the system of rivers where
restoration to high water quality is planned.

o Arrevised section on management of designated river areas.

e A sstudy schedule to accelerate completion of the river studies authorized by
Congress.

Section I -- Definitions
The following definitions are provided for the purpose of these guidelines only.
Act: The Wild and Scenic Rivers Act.
Carrying capacity: The quantity of recreation use which an area can sustain without

adverse impact on the outstandingly remarkable values and free-flowing character of the
river area, the quality of recreation experience, and public health and safety.
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Classification criteria: Criteria specified in Section 2(b) of the Act for determining the
classification (wild, scenic or recreational) of eligible river segments.

Classification: The process of determining which of the classes outlined in section 2(b)
of the Act (wild, scenic, or recreational) best fit the river or its various segments.

Component: A river area designated as a unit of the National Wild and Scenic Rivers
System.

Designation: Inclusion of a river area in the national system either by act of Congress or
by authority of the Secretary of the Interior.

Development: Any manmade structure or modification of the natural or existing river
environment.

Eligibility: Qualification of a river for inclusion in the national system through
determination that it is free-flowing and with its adjacent land area possesses at least one
outstandingly remarkable value.

Flow: The volume of water in a river passing a given point in a given period of time,
usually expressed in terms of cubic feet per second or cubic meters per second.

Impoundment: A body of water formed by any manmade structure.

Management plan: The detailed development plan required under section 3(b) of the Act
which states the boundaries and classification of the river area and presents a plan for its
public use, development and administration.

Primary contact recreation: Activities in which there is prolonged and intimate contact
with the water, (e.g., swimming, water skiing, surfing, kayaking, "tubing,” and wading or
dabbling by children).

River area: For a river study, that portion of a river authorized by Congress for study and
its immediate environment comprising an area extending at least one-quarter mile from
each bank. For designated rivers, the river and adjacent land within the authorized
boundaries.
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Secondary contact recreation: Activities in which contact with the water is either
incidental or accidental, e.g., boating, fishing and limiting contact with water incident to
shoreline activities.

Study agency: The agency within the Department of Agriculture or the Department of the
Interior delegated the responsibility for a wild and scenic river study.

Study report: The report on the suitability or nonsuitability of a study river for inclusion
in the national system, which section 4(a) requires the Secretary of Agriculture, or the
Secretary of the Interior, or both jointly to prepare and submit to the President. The
President transmits the report with his recommendation to the Congress.

Study team: A team of professionals from interested local, State and Federal agencies
invited by the study agency and participating in the study.

Section Il -- The River Study
The Study Process

Section 4(a) mandates that all rivers designated as potential additions to the system in
section 5(a) be studied as to their suitability for inclusion in the system:

The Secretary of the Interior or, where national forest lands are involved, the
Secretary of Agriculture or, in appropriate cases, the two Secretaries jointly shall
study and submit to the President reports on the suitability or nonsuitability for
addition to the national wild and scenic rivers system of rivers which are
designated herein or hereafter by the Congress as potential additions to such
system. The President shall report to the Congress his recommendations and
proposals with respect to the designation of each such river or section thereof
under this Act.

The purpose of a wild and scenic river study is to provide information upon which the
President can base his recommendation and Congress can make a decision. Procedures
for developing the necessary information and preparing the study report may vary
depending on the agency which conducts the study, but generally will include the steps
shown on Table 1, Accelerated Study Schedule.

Wild and scenic river studies will comply with all applicable statutes and executive
orders, which may include the following: the National Environmental Policy Act (Pub. L.
91-190), the National Historic Preservation Act (Pub. L. 89-665), the Endangered Species
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Act (Pub. L. 93-205), the Fish and Wildlife Coordination Act (Pub. L. 85-264), the Water
Resources Planning Act (Pub. L. 89-80), the Floodplain and Wetlands Executive Orders
(E.O. 11988 and E.O. 11990), the National Forest Management Act of 1976 (Pub. L. 94-
588), the Federal Land Policy and Management Act of 1976 (Pub. L. 94-579), the Wild
and Scenic Rivers Act, (Pub. L. 90-542, as amended), and any rules and regulations
issued pursuant thereto.

The Study Report

Each river study report will be a concise presentation of the information required in
sections 4(a) and 5(c) of the Act as augmented by the Council on Environmental Quality
regulations implementing the procedural provisions of the National Environmental Policy
Act (40 CFR Parts 1500-1508).

Section 4(a):

Each report, including maps and illustrations, shall show among other things the
area included within the report; the characteristics which do or do not make the
area a worthy addition to the system; the current status of land ownership and use
in the area; the reasonably foreseeable potential uses of the land and water which
would be enhanced, foreclosed or curtailed if the area were included in the
national wild and scenic rivers system; the Federal agency (which in the case of a
river which is wholly or substantially within a national forest, shall be the
Department of Agriculture) by which it is proposed the area, should it be added to
the system, be administered; the extent to which it is proposed that such
administration, including the costs thereof, be shared by State and local agencies;
and the estimated cost to the United States of acquiring necessary lands and
interests in land and of administering the area, should it be added to the system.

In addition, section 5(c) requires that:

The study of any of said rivers . . . shall include a determination of the degree to
which the State or its political subdivisions might participate in the preservation
and administration of the river should it be proposed for inclusion in the national
wild and scenic rivers system.

Study reports may be combined with draft and final environmental impact statements
(EIS) as permitted by Section 1506.4 of the Council on Environmental Quality
regulations. Study reports will be reviewed by other Federal agencies, states and the
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public as required by section 4(b) of the Wild and Scenic Rivers Act. Each of the
following subsections describes the way in which the information is generated, analyzed
and presented in the report.

Description of the River Area

Each report will contain a description of the area included in the study. The study area
will cover, as a minimum, an area extending the length of the river segment authorized
for study and extending in width one-quarter mile from each bank of the river.

Adjacent river areas beyond one quarter mile form each river bank may be studied if their
inclusion could facilitate management of the resources of the river area. For example,
there may be important historic, archeological or ecological resource areas which may
extend beyond the boundaries of the mandated study area, but could be better managed
by inclusion in the river area. Also, management of the river area may be facilitated by
extension to include established or available access points not included in the study.

For the purposes of study and determining eligibility and classification, the river area
may be divided into segments.

The description of the river area will identify the outstandingly remarkable values and the
extent of man's activity in the river environment to provide a clear basis for findings of
eligibility and classification. While only one outstandingly remarkable value is necessary
for eligibility, the study report should carefully document all values of the river area.

In addition to the information required by Sections 4(a) and 5(c) of the Act, this section
of the report will describe any existing zoning ordinances or other provisions of law
governing land use in the study area.

If the study report and the environmental impact statement are combined, the same
chapter may describe both the river area and the affected environment. For EIS purposes
and for general information, a brief description of the regional setting will also be
included.

Determination of Eligibility

Each report will contain a determination as to the eligibility of all portions of the
authorized study area. Section 2(b) of the Act states that "a . . . river area eligible to be
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included in the system is a free-flowing stream and the related adjacent land area that
possesses one or more of the values referred to in section 1, subsection (b) of this Act."
The terms "river" and "free-flowing™ are defined in section 16 of the act.

In reading and applying the criteria for eligibility, the following points are relevant:

e The fact that a river segment may flow between large impoundments will not
necessarily preclude its designation. Such segments may qualify if conditions
within the segment meet the criteria.

e Rivers or river segments in or near urban areas that possess outstandingly
remarkable values may qualify. Only one outstandingly remarkable value is
needed for eligibility.

« Inaddition to the specific values listed in Section 1(b) of the Act, other similar
values, such as ecological, if outstandingly remarkable, can justify inclusion of a
river in the national system.

e The determination of whether a river area contains "outstandingly remarkable"
values is a professional judgment on the part of the study team. The basis for the
judgment will be documented in the study report.

e There are no specific requirements concerning the length or the flow of an eligible
river segment. A river segment is of sufficient length if, when managed as a wild,
scenic or recreational river area, the outstandingly remarkable values are
protected. Flows are sufficient if they sustain or complement the outstandingly
remarkable values for which the river would be designated.

Classification

Study reports will indicate the potential classification which best fits each eligible river
segment as viewed in its existing condition. Section 2(b) of the Act states that rivers
which are found eligible and included in the National Wild and Scenic Rivers Systems
shall be classified as one of the following:

(1) Wild river areas -- Those rivers or sections of rivers that are free of
impoundments and generally inaccessible except by trail, with watersheds or
shoreline essentially primitive and waters unpolluted. These represent vestiges of
primitive America.

These criteria are interpreted as follows:

a. "Free of impoundments.™ Wild river areas shall be free of impoundments.
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b. "Generally inaccessible except by trail." Wild river areas will not contain roads,
railroads, or other provisions for vehicular travel within the river area. The existence of a
few inconspicuous roads leading to the boundary of the river area at the time of study will
not necessarily bar wild river classification.

c. "Watersheds or shorelines essentially primitive." Wild river areas will show little or no
evidence of human activity. Shorelines and watersheds within the river area should be
essentially free of structures including such things as buildings, pipelines, powerlines,
dams, pumps, generators, diversion works, rip-rap and other modifications of the
waterway or adjacent land within the river corridor. The existence of a few inconspicuous
structures, particularly those of historic or cultural value, at the time of study need not bar
wild classification.

A limited amount of domestic livestock grazing or hay production may be considered
"essentially primitive." There should be no row crops or ongoing timber harvest and the
river area should show little or no evidence of past logging activities.

d. "Waters unpolluted.” The water quality of a wild river will meet or exceed Federal
criteria or federally approved State standards for aesthetics, for propagation of fish and
wildlife normally adapted to the habitat of the stream, and for primary contact recreation
except where exceeded by natural conditions.

(2) Scenic river areas -- Those rivers or sections or rivers that are free of
impoundments, with shorelines or watersheds still largely primitive and
shorelines largely undeveloped, but accessible in places by roads.

These criteria are interpreted as follows:
a. "Free of impoundments." Scenic river areas will be free of impoundments.

b. "Shorelines or watersheds still largely primitive.” To qualify for scenic classification,
the rivers segment's shorelines and immediate environment should not show substantial
evidence of human activity. The portion of the watershed within the boundary of the
scenic river may have some discernible existing development. "Largely primitive" means
that the shorelines and the immediate river environment still present an overall natural
character, but that in places land may be developed for agricultural purposes. Row crops
would be considered as meeting the test of "largely primitive,” as would timber harvest
and other resource use, providing such activity is accomplished without a substantial
adverse effect on the natural appearance of the river or its immediate environment.
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c. "Shorelines largely undeveloped™ means that any structures or concentration of
structures must be limited to relatively short reaches of the total area under consideration
for designation as a scenic river area.

d. "Accessible in places by road” means that roads may reach the river area and
occasionally bridge the river. The presence of short stretches of conspicuous or longer
stretches of inconspicuous and well-screened roads or railroads will not necessarily
preclude scenic river designation. In addition to the physical and scenic relationship of
the free-flowing river area to roads or railroads, consideration should be given to the type
of use for which such roads or railroads were constructed and the type of use which
would occur within the proposed scenic river area.

(3) Recreational river areas -- Those rivers or sections of rivers that are readily
accessible by road or railroad, that may have some development along their
shorelines, and that may have undergone some impoundment or diversion in the
past.

These criteria are interpreted as follows:

a. "Readily accessible by road or railroad.” River areas classified as recreational may
contain existing parallel roads or railroads in close proximity to one or both banks of the
river as well as bridge crossings and roads fording or ending at the river.

b. "Some development along their shorelines.” Lands may have been developed for the
full range of agricultural and forestry uses, may show evidence of past and ongoing
timber harvest, and may include some residential, commercial or similar development.

c. "Some impoundment or diversion in the past." There may be some existing
impoundments, diversions and other modifications of the waterway having an impact on
the river area. Existing low dams, diversion works, rip-rap and other minor structures will
not bar recreational classification, provided the waterway remains generally natural and
riverine in appearance. The classification criteria are summarized in Table 2, appended to
these guidelines.

There are several points which all participants and observers of the study process should
bear in mind when reading and applying the classification criteria:
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e Itis important to understand each criterion, but it is more important to understand
their collective intent. Each river segment and its immediate environment should
be considered as a unit. The basis for classification is the degree of naturalness, or
stated negatively, the degree of evidence of man's activity in the river area. The
most natural rivers will be classified wild; those somewhat less natural, scenic,
and those least natural, recreational.

o Generally, only conditions within the river area determine classification; however,
occasionally conditions outside the river area, such as developments which could
impact air and water quality, noise levels or scenic views within the river area,
may influence classification.

« For the purpose of classification, a river area may be divided into segments. Each
segment, considered as a whole, will conform to one of the classifications. In
segmenting the river, the study team should take into account the management
strategies necessary to administer the entire river area and should avoid excessive
segmentation.

e The Wild and Scenic Rivers Act provides no specific guidance on water quality
for scenic and recreational rivers. However, the Clean Water Act has made it a
national goal that all waters of the United States be made fishable and
swimmable, and provides the legal means for upgrading water quality in any river
which would otherwise be suitable for inclusion in the system. Therefore, rivers
will not necessarily be excluded from the system because of poor water quality at
the time study, provided a water quality improvement plan exists or is being
developed in compliance with applicable State and Federal laws.

« Although each classification permits certain existing development, the criteria do
not imply that additional inconsistent development is permitted in the future.

o The classification criteria provide uniform guidance for professional judgment,
but they are not absolutes. It is not possible to formulate criteria so as to
mechanically or automatically classify river areas. Therefore, there may
occasionally be exceptions to some of the criteria. For example, if the study team
finds that strict application of the statutory classification criteria would not
provide the most appropriate classification for a specific river segment, the study
report may recommend for congressional consideration an exception to the
classification criteria.

Analysis of the Alternatives
e To provide for decision making and to satisfy the requirements of the National

Environmental Policy Act, study reports will include an analysis of alternatives.
The study team will develop an array of alternative plans encompassing all
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reasonable proposals for use of the river area including uses which may be incompatible
with designation of the river area as a component of the national system. Where
appropriate, alternative plans for the river area may be based on, but not limited to:

« Alternative managing agencies for the river area;

« Alternative protective measures other than national designation; Alternative uses
of the area incompatible with designation as a component of the national system;
and

o Alternative classifications for the river area. Occasionally there may be authorized
but not yet constructed projects, which if constructed would alter the classification
of the river area. In such cases, alternatives may be presented to permit
consideration of the river area as it would be classified both with and without the
authorized project. Authorized projects may include approved land management
plans prepared by a Federal land management agency under its statutory
authorities.

The study report will present at least one alternative plan calling for national designation
through either Congressional or Secretarial designation of all eligible segments of the
congressionally authorized study area.

If the study team finds a segment ineligible for designation as a component of the
National Wild and Scenic Rivers System, but still worthy of protection, alternatives for
State, local or private preservation may be presented, as well as protection under other
Federal programs.

If areas adjacent to the study area have been studied and found eligible, the report may
present alternatives which incorporate such areas into the river area proposed for
designation. Such expansion of the original study area either in length or in width may be
desirable to preserve and facilitate management of river ecosystems, historic or
archeological areas or other special areas.

Section 111 -- Management

Wild and scenic rivers shall be managed with plans prepared in accordance with the
requirements of the Act, other applicable laws, and the following general management
principles. Management plans will state: General principles for any land acquisition
which may be necessary; the kinds and amounts of public use which the river area can
sustain without impact to the values for which it was designated; and specific
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management measures which will be used to implement the management objectives for
each of the various river segments and protect esthetic, scenic, historic, archaeologic and
scientific features.

If the classification or classifications determined in the management plan differ from
those stated in the study report, the management plan will describe the changes in the
existing condition of the river area or other considerations which required the change in
classification.

General Management Principles
Section 10(a) states,

Each component of the national wild and scenic rivers system shall be
administered in such a manner as to protect and enhance the values which caused
it to be included in said system without, insofar as is consistent therewith, limiting
other uses that do not substantially interfere with public use and enjoyment of
these values. In such administration primary emphasis shall be given to
protecting its esthetic, scenic, historic, archaeologic, and scientific features.
Management plans for any such component may establish varying degrees of
intensity for its protection and development on the special attributes of the area.

This section is interpreted as stating a non-degradation and enhancement policy for all
designated river areas, regardless of classification. Each component will be managed to
protect and enhance the values for which the river was designated, while providing for
public recreation and resource uses which do not adversely impact or degrade those
values. Specific management strategies will vary according to classification but will
always be designed to protect and enhance the values of the river area. Land uses and
developments on private lands within the river area which were in existence when the
river was designated may be permitted to continue. New land uses must be evaluated for
their compatibility with the purposes of the Act.

The management principles which follow stem from section 10(a). Managing agencies
will implement these principles to the fullest extent possible under their general statutory
authorities and existing Federal, State and local laws. Because of these limitations,
however, implementation of the principles may differ among and within components of
the system depending on whether the land areas involved are federally, State, locally or
privately owned.
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Carrying Capacity. Studies will be made during preparation of the management plan and
periodically thereafter to determine the quantity and mixture of recreation and other
public use which can be permitted without adverse impact on the resource values of the
river area. Management of the river area can then be planned accordingly.

Public Use and Access. Public use will be regulated and distributed where necessary to
protect and enhance (by allowing natural recovery where resources have been damaged)
the resource values of the river area. Public use may be controlled by limiting access to
the river, by issuing permits, or by other means available to the managing agency through
its general statutory authorities.

Basic Facilities. The managing agency may provide basic facilities to absorb user
impacts on the resource. Wild river areas will contain only the basic minimum facilities
in keeping with the "essentially primitive™ nature of the area. If facilities such as toilets
and refuse containers are necessary, they will generally be located at access points or at a
sufficient distance from the river bank to minimize their intrusive impact. In scenic and
recreational river areas, simple comfort and convenience facilities such as toilets,
shelters, fireplaces, picnic tables and refuse containers are appropriate. These, when
placed within the river area, will be judiciously located to protect the values of popular
areas from the impacts of public use.

Major Facilities. Major public use facilities such as developed campgrounds, major
visitor centers and administrative headquarters will, where feasible, be located outside the
river area. If such facilities are necessary to provide for public use and/or to protect the
river resource, and location outside the river area is infeasible, such facilities may be
located within the river area provided they do not have an adverse effect on the values for
which the river area was designated.

Motorized Travel. Motorized travel on land or water is generally permitted in wild, scenic
and recreational river areas, but will be restricted or prohibited where necessary to protect
the values for which the river area was designated.

Agricultural and Forestry Practices. Agricultural and forestry practices should be similar
in nature and intensity to those present in the area at the time of designation. Generally,
uses more intensive than grazing and hay production are incompatible with wild river
classification. Row crop production and timber harvest may be practice in recreational
and scenic river areas. Recreational river areas may contain an even larger range of
agricultural and forestry uses. Timber harvest in any river area will be conducted so as to
avoid adverse impacts on the river area values.
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Other Resource Management Practices. Resource management practices will be limited
to those which are necessary for protection, conservation, rehabilitation or enhancement
of the river area resources. Such features as trail bridges, fences, water bars and drainage
ditches, flow measurement devices and other minor structures or management practices
are permitted when compatible with the classification of the river area and provided that
the area remains natural in appearance and the practices or structures harmonize with the
surrounding environment.

Water Quality. Consistent with the Clean Water Act, water quality in wild, scenic and
recreational river areas will be maintained or, where necessary, improved to levels which
meet Federal criteria or federally approved State standards for aesthetics and fish and
wildlife propagation. River managers will work with local authorities to abate activities
within the river area which are degrading or would degrade existing water quality.

Additional management principles stem from other sections of the Act as follows:

e Land Acquisition: Section 6

o Water Resource Development: Section 7

e Mining: Section 9

o Management of Adjacent Federal Lands: Section 12(a)
e Hunting and Fishing: Section 13(a)

e Water Rights: Section 13(b)-(f)

e Rights-of-Way: Section 13(g)

The following policies are consistent with and supplement the management principles
stated in the Act:

Land Use Controls. Existing patterns of land use and ownership should be maintained,
provided they remain consistent with the purposes of the Act. Where land use controls
are necessary to protect river area values, the managing agency will utilize a full range of
land-use control measures including zoning, easements and fee acquisition.
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Rights-of-Way. In the absence of reasonable alternative routes, new public utility rights-
of-way on Federal lands affecting a Wild and Scenic River area or study area will be
permitted. Where new rights-of-way are unavoidable, locations and construction
techniques will be selected to minimize adverse effects on scenic, recreational, fish and
wildlife and other values of the river area.

Other legislation applicable to the various managing agencies may also apply to wild and
scenic river areas. Where conflicts exist between the provisions of the Wild and Scenic
Rivers Act and other acts applicable to lands within the system, the more restrictive
provisions providing for protection of the river values shall apply.

Table 1 -- Accelerated Study Schedule

(omitted, no longer used)
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Table 2 -- Classification Criteria for Wild, Scenic and Recreational River Areas

ATTRIBUTE

WILD

SCENIC

RECREATIONAL

Water
Resources
Development

Free of impoundment.

Free of impoundment.

Some existing
impoundment or
diversion.

The existence of low
dams, diversions, or other
modifications of the
waterway is acceptable,
provided the waterway
remains generally natural
and riverine in
appearance.

Shoreline
Development

Essentially primitive.
Little or no evidence of
human activity.

The presence of a few
inconspicuous structures,
particularly those of
historic or cultural value,
is acceptable.

A limited amount of
domestic livestock
grazing or hay production
is acceptable.

Little or no evidence of
past timber harvest. No
ongoing timber harvest.

Largely primitive and
undeveloped. No
substantial evidence of
human activity.

The presence of small
communities or dispersed
dwellings or farm
structures is acceptable.

The presence of grazing,
hay production, or row
crops is acceptable.

Evidence of past or
ongoing timber harvest is
acceptable, provided the
forest appears natural
from the riverbank.

Some development.
Substantial evidence of
human activity.

The presence of extensive
residential development
and a few commercial
structures is acceptable.

Lands may have been
developed for the full
range of agricultural and
forestry uses.

May show evidence of
past and ongoing timber
harvest.
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Table 2 —Continued,

ATTRIBUTE WILD SCENIC RECREATIONAL
Generally inaccessible Accessible in places by  |Readily accessible by road
except by trail. road. or railroad.

Accessibility

No roads, railroads or
other provision for
vehicular travel within the
river area. A few existing
roads leading to the
boundary of the river area
is acceptable.

Roads may occasionally
reach or bridge the river.
The existence of short
stretches of conspicuous
or longer stretches of
inconspicuous roads or
railroads is acceptable.

The existence of parallel
roads or railroads on one
or both banks as well as
bridge crossings and other
river access points is
acceptable.

Water
Quality

Meets or exceeds federal
criteria or federally
approved state standards
for aesthetics, for
propagation of fish and
wildlife normally adapted
to the habitat of the river,
and for primary contact
recreation (swimming),
except where exceeded by
natural conditions.

No criteria prescribed by the Wild and Scenic Rivers
Act. The Federal Water Pollution Control Act
Amendments of 1972 have made it a national goal
that all waters of the United States be made fishable
and swimmable. Therefore, rivers will not be
precluded from scenic or recreational classification
because of poor water quality at the time of their
study, provided a water quality improvement plan
exists or is being developed in compliance with
applicable federal and state laws.
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Table 2 -- Classification Criteria for Wild, Scenic and Recreational River Areas

ATTRIBUTE

WILD

SCENIC

RECREATIONAL

Water
Resources
Development

Free of impoundment.

Free of impoundment.

Some existing
impoundment or
diversion.

The existence of low
dams, diversions, or other
modifications of the
waterway is acceptable,
provided the waterway
remains generally natural
and riverine in
appearance.

Shoreline
Development

Essentially primitive.
Little or no evidence of
human activity.

The presence of a few
inconspicuous structures,
particularly those of
historic or cultural value,
is acceptable.

A limited amount of
domestic livestock
grazing or hay production
is acceptable.

Little or no evidence of
past timber harvest. No
ongoing timber harvest.

Largely primitive and
undeveloped. No
substantial evidence of
human activity.

The presence of small
communities or dispersed
dwellings or farm
structures is acceptable.

The presence of grazing,
hay production, or row
crops is acceptable.

Evidence of past or
ongoing timber harvest is
acceptable, provided the
forest appears natural
from the riverbank.

Some development.
Substantial evidence of
human activity.

The presence of extensive
residential development
and a few commercial
structures is acceptable.

Lands may have been
developed for the full
range of agricultural and
forestry uses.

May show evidence of
past and ongoing timber
harvest.
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