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COLLOQUY FOREST SERVICE APPEALS

Mre. Craig: Mr. President, I woulid like To ra%se‘a matter
contained in the Conference Report with the dL§tlnguLShad floor
manager of the bill. If I may have his atzention.

Mr, Byzrd: T will yield to the Senator Zxom Tdaho.

My. Craig: Mr. Presidant, as the floor manager knows, when the
Senate was considering the Flscal Teax 1953 Intexior
Appropriations bill, T, ‘aleng with Semator peCencini offered an
amendment concerning the JForest Servica’s sdministrative appeals
process., ouxr efforts in this regayrd were, in my opinion, &
reasonahle zpnd balanced approach to resolve tha debate over tha
futu¥e of the Forest Service’s appeals process. During tha
Conference on this bill, the Craig/DeConcini amendment wWas
modified. I have had the vpportunity to review these
medificarions and I am sasisfied with the results of the
Conference.

My. DeConcini: Will tha geantleman vieldZ
Mr. Craig: I will be happy to yvield to myngriend from Arizoba.

«

My. DeConcini: I thank the Senator from Idaho. As a ¢o=-author
of tha Craig/DeConcini amenduent, T am aiso satisfied with the
result of the Conference on this mattex. The Chaixman of the
Agriculture Committee deserves, special zecogniticn for his and
his staff's efforts to resolve some of the concexns that had bsen
raised with the amendment as it passed the Senate. I feel that
his suggested changes to the Craig/peConcini amenduent wers
cemstructive and resulted in a better £imwl product. Thanks to
Senator Leahy, we new have an Administrative appeals process
mandated by Statuts.

Mr. Léahy: Will the Semator from Axizoua yield?
Mr. DaConcini: I yield to my friend.

My. Leahy: Mr, President, both Senatcr Craig and Senator
DeConcini are to be commanded Lo rheir efforts To davelop and
pursue their amendment cencerninyg Forest ADpeRlS. While I did
not suppert it when it was considered by the Senata, I am
appreeiative of their willingness ts listen to my concezns and
make the necessary modifications. Consequently, I can naw
sapport this provisiem. I £eal that through our collaborative
afforts, we have now preserved an appeals process that gives the
citizens of this ceuntTry an oppeortunity o participate iR
magagement of their National Forests.
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Mr. Craig: I wonder if I may <¢ngege the Chairman ©f the .
Agriculture Committee and tha Senator from Arizona in a colloquy
to clarify a few points with gespect «o the provision contained
in the Conference report cencerning Forest Service appeasls.

Pirst, as both of the Senators

khow, tha Forest Sexvice hat a

separate appeals process concerning licenses and permits. Is it
their understanding that the appeal provisians contaized iz the
\. Fiscal Year 1993 Interior sppropriations bill would not affect

#’this separats appeals process?

MY. DeConeini: The Senator from I

daho is correct. AS beth a co=

author of the oxiginal Craig/DeConcini amendment and a Conferee,

it was my intent %hat the appeal

provision contained in this

legislation, HR 5803, should only apply to decisions implementing
Forest plans and that the separate appeals processes fozr the
Forest Plan themselves and decisions on licenses and permits

should remain unaifected by this

legislation.

Mr. Leahy: I concir with beoth Senators in this regard.

Mr. Czaig: On another matter, the amendment that was adopted

the Conference Committes provides

thet an individual may appeal a

Forast Sexvice decision S0 long as that persen "...was inavolved
in the public commgent procuss® for the desision under appeal. It
ig this Semator’s opinicn that the Ferest Service must estghlish

\3¢?> 3 record in order to identify those who have wet the standing
¢ » requirement contained in this legislation. I wonder if the
¥ Senator from Arizona and the Senator £rem Vermont have any

thoughts on this issue.

Mr. DaCtoncini: The Senator from

tdaho rmis=es an important peint.

The Craig/DeCcacini amendment as passed by the Senate was
criticized by soma because they were under the mistaken
impression that it may limit participation in the appeals
process, Rather, it was this Senater’s intent to encourage
participation in the public involvement processes asgociated with
decisions made by the Farest Sexvise. Consequently, with respect

to the issue of standing, I fael
. the Foxest Service implements tha
-, legislation, they must clearly de

X” public comments that arxe received

thae it is imperative that as
appeal provision in this

fine a pzocess by which the

, in whatever form, are cleazly

documented. If there ever is a questicn of stapnding, I feel that
the burden of proof sheuld he on the Forest Segvice to prove that

an iwmdividual does not have stan
having t¢ prove that he or she is

rather than the appellant
eligible to file an appeal.

Myr. Laahy: I wholeheaztedly concur with the senator from
Arizona. TIn fact, one of my suggested nedificaticns to the .

appeal provision providas for a ¢

jearly defined public comment
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pexiod fox each individual Forest Service dacision., I felt this
was necessary because as the original Craig/DeConcini ameadment
was drafted, in oxdex for a person to have standing, they must
have participated in the public involvement procsss for the
undexlying decision. The problem with this is that cnrrant
Forest Service practice does not requixe a uniform public
igvolvement process for each ingdividual decision. Tharefore, my
medification to the Craig/DeCoscini amendment will add clarity to
the appeals process by providing a statutorily mandated public
comment pericd during which an individual’s paxticipation will
establish standing to appeal. This will prevent cenfusion in the
future on this issue.

Mr. Craig: One final mattex, the appeals provision centained in
the Conference Report prévides thar the antomatic stay of action
@ill be lifted when; 1) no appeal has besn filed; and 2) when the
Secretary fails te act on the appeal within the time frames
allowed. The language does not, however, specify what will
happen to the stay when the appsal is decided within the
timeframes spelled out in the bill. It was certainly my
intention that stay of action be lifted 35 days after the .
decisieon on the appeal was decided within the deadlines cuntglnad
in the bill, I wender if my colleagues share my interpretation
in this regard. . LN

Mr. Leahy: The Senator from Idaho’s interprétaticn of this
matter is entirely accurate. We did indeed intend fox the stay
of action to be lifted 15 days after tlhe dispesition of the
appeal within the time frames camtained in the pill., T am
confident that as the Forest Sexvice implements this provisidan,
they will recognize that this was an inaanrtent error and draft
the regqulations accordingly.

Mr. DeConcini: Mr. President, I shazm the epinion of both the
sanacor for Idaho and the Senator from Vermont in this regazd.

It is clear that we intended for the stey of action to be lifted
15 days after the disposition of the appe=al regazdless of vhether
it was within the amount of time provided £a>» the decision of the
appeal or not. :

me, Craig: T thank the Semators for theizr clarifications of
these issues. In closing, while wa have menzioned a number of
issues, there are still sevexal that will be resolved during the
Forest Servica's rulamaking process. We look forward to working
with the Forest Sezvice in this xegard. Mr. president, I also
want te thank the fleoor manager for his leader=hip in moving this
appeal prevision forward.
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Mz. Bysd: I thank the Senator fxem Idaho.
share the interpxzoetaticn.of the

language in the Conference Repoxt concerning
appeals.,
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Sepators cn the intent af the




