Environmental Assessment – Chapter I

 Proposed Brackett Creek Land Exchange, Donation and Relocation of Roads


Chapter I.

Purpose and Need-vers 5.20.04

Introduction

Chapter I identifies the purpose and need for the proposed action, the scope of the proposed action, and the decisions to be made. 

Summary

This Environmental Assessment (EA) addresses the proposed Brackett Creek Land Exchange, Donation and Relocation of Roads, located on the Bozeman Ranger District of the Gallatin National Forest.   

The lands and roads under consideration in this proposal are located in the Brackett Creek and Cache Creek area of the east slope of the Bridger Mountain Range, approximately 13 air miles northeast of Bozeman, Montana.  All the lands are in Gallatin County. 

In this proposal, the United States (U.S.) would exchange a total of approximately 602.9 acres of federal (National Forest System, or “NFS”) lands, and the U.S. would acquire a total of approximately 713.6 acres of non-federal lands.  Sacagawae Meadows Ranch, L.P. (“SMR”), a Nevada Limited Partnership, John Neerhout, President, is offering the non-federal lands to the U.S. by exchange and by donation.  Within this land adjustment proposal, two existing National Forest roads would be relocated by SMR onto consolidated NFS lands.
The enclosed maps illustrate this proposal. Map A depicts the current land ownership and current public road and trail access routes in this area.  Map B depicts the proposed exchange and donation, and the proposed relocation of two national forest access roads.  Map C depicts the SMR and NFS land ownership and access routes that would exist following completion of the project. 

Map D depicts the Management Areas assigned by the Forest Plan for the Gallatin National Forest (“Forest Plan”, 1987) 
Map E depicts the analysis area used in conducting the environmental analysis.

The Forest Service and SMR are considering the Brackett Creek Land Exchange, Donation and Relocation of Roads to consolidate the intermingled land ownership in the area, to improve long-term management effectiveness for the Gallatin National Forest, to protect public access to NFS lands, to reduce conflicts with public use of intermingled private (SMR) lands, and to protect wetlands and riparian areas. 

Background
Since at least the late 1940’s, the Forest Service has identified the non-federal lands in the Brackett Creek area for potential public acquisition.  In 1948, the Forest Service was in the process of purchasing these lands, when the owner discontinued negotiations and sold the lands to another private party.  That party established the Hammersmark Ranch Company (HRC).  HRC owned these lands for decades, and managed the lands primarily for timber and livestock grazing.

During the 1950’s and 1960’s, HRC and the Forest Service discussed possible consolidation of the intermingled lands in the Brackett Creek area.  However, no exchange was made.  In the early 1990’s, discussions were again initiated.  For several years, the Forest Service and HRC considered various exchange proposals, before reaching agreement on one proposal in 1997. 

In 1997, the Forest Service and HRC signed an Agreement to Initiate (ATI) and began the exchange process. /1/
/1/ An ATI is a non-binding document that identifies the parcels of federal and non-federal land considered for exchange.  It also describes the terms and conditions of the proposed exchange, how the costs of completing an exchange will be shared between the two parties, and includes a proposed schedule for implementation.

In 1998, as work on that exchange proposal was underway, HRC sold its lands in the Brackett Creek area to John Neerhout, who then incorporated the lands into Sacagawae Meadows Ranch L.P. (SMR).  /2/
/2/ Some readers may not be aware that SMR purchased the former HRC lands, and may still refer to this proposal as the “Hammersmark Exchange”.
SMR continued exchange discussions with the Forest Service.  The current exchange proposal resulted from those discussions.  Although similar in many respects to the prior exchange proposal with HRC, the parties made some adjustments to the lands considered for exchange.

SMR and the Forest Service entered into a new ATI in June 2000.  The Forest Service (Northern Region Director of Recreation, Minerals, Lands, Heritage and Wilderness) and SMR (John Neerhout) signed the current ATI, and it is attached as APPENDIX A.

Following further study of the specific parcels of land considered for exchange in Section 5, T1N, R7E, SMR and the Forest Service agreed to amend the ATI in July 2002 (Amendment #1).  The primary purposes of Amendment #1 were to modify the configuration of the SMR lands in Section 5 in order to create a more logical boundary following an exchange, and to protect additional riparian and wetland areas along Brackett Creek.

In June 2003, the parties agreed to amend the ATI again (Amendment #2).  The purpose for Amendment #2 was to revise and strengthen the deed restrictions for protecting wetlands and floodplains located on the federal lands in the exchange.  Amendment #2 also updated the implementation schedule. 

In May 2004, the parties agreed to amend the ATI again (Amendment #3).  The purpose for this third amendment is: (1) to correct the length of reconstruction and gravel work needed for South Fork Brackett Road #631; (2) to clarify the trailhead location associated with the proposed North Fork Brackett Creek Road, and the length of construction and gravel work needed to access the trailhead, and (3) to delete a provision for the Forest Service to grant an easement to SMR for a road that would extend from Highway 86 across NFS land to SMR land in Section 5.  Road access to Section 5 is already available from the Brackett Creek county road. 

ATI Amendments #1, #2 and #3 are attached as APPENDIX B. 
Non-federal Lands Considered for Exchange and Donation

The non-federal (SMR) lands considered for exchange and donation to the U.S. are shown on Map B.  Refer to Proposed Action, page 4 of this chapter, for a more complete legal description of the non-federal lands.  

All SMR lands to be conveyed to the U.S. are adjacent to other existing NFS lands in the Brackett Creek drainage.  All the lands are located west of Highway 86, except for one parcel (Tract 3) in Section 5 that is located on the south side of the Brackett Creek County Road, just east of Highway 86.   

The non-federal lands consist of five (5) separate parcels, which total approximately 713.6 acres.  Three small surveyed parcels are in Section 5, T1N, R7E; the fourth parcel is in Section 7, T1N, R7E; and the fifth parcel is in Section 31, T2N, R7E.  

In the present proposal, SMR would convey to the U.S. approximately 602.9 acres of non-federal lands needed to balance the appraised values of the federal and non-federal lands in an exchange.  In a second transaction, SMR would also donate an additional 110.7 acres to the U.S.  In total, SMR would convey approximately 713.6 acres of land to the U.S.   

Federal Lands Considered for Exchange

The federal (NFS) lands considered for exchange are shown on Map B.  Refer to Proposed Action, pages 4-5 of this chapter, for a more complete legal description of the federal lands.

The federal lands consist of two separate parcels, which total approximately 602.9 acres.  Both federal parcels are located on the west side of Highway 86.  Both parcels currently border private lands on all sides. One parcel is in Section 20, T2N, R7E in the Cache Creek drainage.  The other is in the Brackett Creek drainage, in Section 6, T1N, R7E.   

Purpose and Need

The purpose and need for the proposed Brackett Creek Land Exchange and Donation is as follows. 

(1) Improve long-term management effectiveness of NFS lands in the Brackett Creek area.  The Brackett Creek area of the Gallatin National Forest currently consists of intermingled (“checkerboard”) parcels of NFS and SMR land.  Intermingled public and private lands are difficult for either party to manage effectively.  Forest Service goals, which involve managing the NFS lands for healthy forests, timber, wildlife habitat and recreation, and are more difficult to achieve in the current ownership pattern.  Similarly, SMR’s goal, which is to have a private family retreat in a natural setting /3/, is more difficult to achieve in an intermixed land ownership.  

/3/ In a December 20, 2000 letter to Forest Service staff, John Neerhout described his vision for the SMR property, which is to manage it as ”…a family retreat for recreational purposes, surrounded by natural habitat.”   (See APPENDIX C and Chapter IV, “Reasonably Foreseeable Future Land Uses”). 

Therefore, both parties desire to consolidate ownership to better manage the respective NFS and private lands in the future. 
(2) Provide clear and uncontested public access to consolidated NFS lands, and reduce conflicts stemming from public users crossing SMR lands.  
The Forest Service wants to ensure that reasonable, uncontested public access routes exist to NFS lands. Also, SMR wants to ensure that it has reasonable, uncontested legal access rights to its lands. 

Legal road access currently exists to the intermingled NFS lands in the Brackett Creek area across the private (SMR) lands.  The former landowners (HRC) granted permanent road easements to the U.S. across HRC lands for four existing roads.  These roads - Central Camp Road #6607, Middle Fork Brackett Road # 6948, South Brackett Creek Road #631 and Battle Ridge Station Road #326 – each provide important public and agency access across SMR lands to the NFS lands.  The roads are depicted on Map A.  Chapter III describes these roads in detail.  

In the past, the former landowners (HRC) generally “tolerated” public recreation use of its intermingled private lands.  HRC did not sign, fence or patrol its lands.  Therefore, for several decades, public users have legally traveled by various means on the road easements that cross the intermingled private lands.  But in so doing, people have often dispersed off those roads and recreated on the private lands, some without realizing the actual ownership situation.  This situation – public usage of intermingled private lands - is continuing today.   This is a significant concern to the current owners, SMR.  

Given the traditional “open lands” recreation use pattern in the Brackett Creek area, SMR faces significant and growing problems with public trespass of its intermingled private land.  SMR and the Forest Service seek to minimize conflicts involving public use and crossing of private land, by providing clearly defined access routes to consolidated NFS lands resulting from the exchange.

(3) Protect fish and amphibian habitat and riparian areas in Brackett Creek. 

A third purpose for this project is to protect Yellowstone Cutthroat Trout habitat, and wetlands and riparian areas.  To achieve this purpose, the proposed action includes: (a) acquiring land with key riparian corridors in Section 5, and (b) placing protective deed restrictions on the federal land to be conveyed to SMR in Section 6.

In summary, the proposed land exchange and donation is intended to improve management effectiveness for the Forest Service and SMR, to provide reasonable access to NFS lands while reducing conflicts involving public use and trespass on private lands, and to protect key trout, wetland and riparian areas.

Proposed Action

It is currently anticipated that the Proposed Action will take place in the second half of 2004 or in 2005.  These dates are tentative.
Non-federal lands

In the proposed action, the U.S. would acquire fee title, including the mineral estate, to approximately 713.6 acres of non-federal lands.  (See Map B). 

Approximately 12.7 acres of wetlands and floodplains located on the non-federal lands would transfer to federal ownership.

The U.S. would acquire the following SMR lands, including mineral estate:

Gallatin County, Montana
T. 1 N., R. 7 E.,  P.M.M. 

Section 5:  /4/
Tracts 1 and 2, located west of the fee strip of land owned by the State of Montana for State Highway 86

Tract 3, located South of the centerline of the Brackett Creek County Road

    Total acres are 114.4 more or less 
/4/ This legal description and acreage is based on the formal survey of the non-federal lands in Section 5, completed by SMR’s contractor in 2003.  

In 2004, the parties agreed to divide Tract 1 into Tract 1A and 1B, to facilitate SMR’s conveyance of land in Section 5 to the U.S. in two separate transactions, one by donation and one by exchange.
  Section 7:  

S ½ S ½ and S ½ N ½ S ½ 

  Total acres are 240.0 more or less

T. 2 N., R. 7 E., P.M.M. 

    Section 31:  

Lots 1 and 2, E ½ NW ¼, and NE ¼ 

    Total acres are 359.2 more or less. 
In the proposed action, SMR and the Forest Service would exchange lands that are equal in value, as determined by current appraisals that were prepared by a contractor and reviewed and approved by the Forest Service.  SMR would also donate to the U.S. (in a separate transaction) approximately 110.7 acres of non-federal land. In total, the non-federal lands include 602.9 acres offered for exchange and 110.7 acres offered by donation, for a total of 713.6 acres.
Following an exchange and donation, the Forest Service would manage the acquired lands under the Forest Plan consistent with current management of other NFS lands in the area. Existing NFS lands in this area are in Forest Plan Management Area (“MA”) 8, primarily suited for timber management, and in MA 12, suited for wildlife habitat and dispersed recreation. (See Map D). When the Forest Plan is revised, new management goals will be set for these lands.
Federal Lands 

In an exchange, the U.S. would convey fee title, including the mineral estate, to approximately 602.9 acres of federal land.  (See Map B).

Approximately 6.1 acres of wetlands and floodplains located on the federal lands would be conveyed to SMR.  Wetlands, floodplains, trout and amphibian habitat on the federal land in Section 6 in Brackett Creek would be permanently protected by deed restrictions.

Under the Forest Plan, the federal lands are currently designated as MA 8, primarily suited for timber management. (See Map D).
The U.S. would exchange to SMR the following federal land, including mineral estate:

Gallatin County, Montana
T. 1 N., R. 7  E.,  P.M.M.

Section 6:  

S ½

   Total acres are 320.0 more or less

T. 2 N., R. 7  E.,  P.M.M.

Section 20:  

Lots 5, 6, 8, 9, 10, 11, 13 and

   S ½ NE ¼ SW ¼  

    Total acres are 282.92 more or less
Public Access Provisions


In developing the Proposed Action, the Forest Service made a concerted effort to provide for reasonable, uncontested public and administrative access to the consolidated NFS lands in the Brackett Creek area.   Also, SMR and the Forest Service developed the exchange to provide for private road access to the SMR lands following an exchange.  

Following are the specific road access provisions within the Proposed Action: 

SMR reserve road easements:  In the deeds for the non-federal lands, SMR would reserve a non-exclusive 60 foot wide road right-of-way easement for access and buried utilities on two existing roads in Section 5: 

(1) Central Camp Road #6607 across Tract 2 of Section 5.  The approximate length of this road reservation is 0.5 miles. (See Map B).

(2) Central Camp South Spur Road #6607A across Tract 2 of Section 5.   Road #6607A is a low-standard spur road in the SW corner of Section 5 that extends southwest from Road #6607 to the SE corner of Section 6. The approximate length of this road reservation is 0.2 miles (See Map B).


Both roads to be reserved across NFS land would be managed in accordance with federal regulations. 

Forest Service grant road easement to SMR for Central Camp Road # 6607:  The Forest Service would grant an easement (60 feet in width) across NFS lands for SMR’s use of existing Road #6607 across N1/2N1/2 Section 8, T1N, R7E.  The approximate length of this easement grant is 0.1 mile.  As described above, SMR will reserve an easement on existing Road #6607 across Section 5 (Tract 2).  These easements would provide road access to SMR land following an exchange.

Road #6607 is seasonally closed by the Forest Service by a locked gate. SMR would still have access to its property when the road is closed to public vehicle use.

The Forest Service and SMR have also agreed (in ATI Amendment #3) that since SMR currently has road access to its land in Section 5 located north of the Brackett Creek County Road and east of Highway 86, no additional road access across NFS Section 8 is needed. 
Forest Service retain rights to two roads:  In the proposed exchange, the Forest Service would retain all rights and jurisdiction on two existing Forest Service system roads that now provide public and administrative access to NFS lands: (See Map B)

(1) South Fork Brackett Road No. 631. This road extends south and west from Highway 86, approximately 1.2 miles across NFS land in Section 8, 0.7 mile across SMR land in Section 7, and then 1.0 mile across NFS land in Section 18, where it ends.  

(2) Battle Ridge Station Road No. 326.   This road extends northwest from Highway 86, approximately 0.2 mile across SMR land in Section 5, and then 0.2 mile across NFS land in Section 32, where it ends at the Battle Ridge Station and rental cabin.  
Forest Service terminate road easements for two roads, provided that SMR first replace both roads with in-kind facilities:  

In the proposed exchange, the Forest Service would terminate its easements across SMR lands for segments of two existing Forest Service roads that currently provide public and administrative access: (See Map B)

(1) Central Camp Road No. 6607.  This road extends northwest from Highway 86, approximately 0.6 mile across SMR land in Section 5, 0.5 mile across NFS land in Section 6, then 1.4 mile across SMR land in Section 6 and Section 31, before crossing NFS land in Section 36, where it ends.  The U.S. would terminate easements for the segments of road across SMR land in Sections 5, 6 and 31.

(2) Middle Fork Road No. 6948.   This road extends southwest from the Central Camp Road #6607 in Section 6, approximately 0.8 mile across NFS land in Section 6, then 0.3 mile across SMR land in Section 7, before crossing NFS land in Section 12, where it ends.  The U.S. would terminate easements for the segment of road across SMR land in Section 7.

Replacement Roads:  The Forest Service would terminate the cited easements only after SMR, at its sole expense, replaces these two access roads by constructing, reconstructing and improving two  “replacement roads” as described in detail below, in accordance with Forest Service specifications. (See Map B):
(1) Proposed North Fork Brackett Creek Road #6607 and Trailhead:  

To replace Central Camp Road #6607 across SMR lands, SMR would build the North Fork Brackett Creek Road #6607 to Forest Service specifications.  Following the exchange, replacement Road #6607 and trailhead would be located entirely on NFS lands.  Details follow.

· “New” Road #6607 would begin at Hwy 86, across from Battle Ridge Campground, and extend westerly across portions of Section 32 and Section 31 to Section 36, crossing North Fork Brackett Creek and connecting to existing Road #6607.  A 0.4-mile portion of the road will follow an old roadbed.  Total length of Road #6607 would be 2.7 miles.

· The first 0.1-mile segment of Road #6607 would be 14’ wide with 4” crushed aggregate surfacing and a ditch. It would terminate at a 10-car capacity, graveled trailhead (parking area) in Section 32. The remaining 2.6 miles would be 12’ wide with native surfacing (no gravel), without a ditch. The road beyond the trailhead would be gated with appropriate signing. The Forest Service would provide the gate and signs.

· Replacement Road #6607 would be managed essentially the same as existing Road #6607.  Beyond the trailhead, it would be managed as seasonally closed to vehicular access except snowmobiles during winter.  Snowmobiles and grooming would be allowed on this road during winter.  

(2) Proposed South Fork Brackett Creek Road #631 and Road #631A:  

To replace Middle Fork Brackett Creek Road #6948 across SMR lands, SMR would extend and improve the South Fork Brackett Creek Road #631 and #631A to Forest Service specifications.  Following the exchange, replacement Road #631/631A would be located entirely on NFS lands.  Details follow. 

· Existing South Fork Brackett Road #631 would be improved from its junction with Hwy 86 in Section 8, extending southwesterly 1.8 miles to the switchback in Section 7.  At this point, new Road #631A would begin and extend westerly, generally following an old road that ties to Road #6948 in Section 12. Total length of Road #631/631A would be 3.6 miles (1.8 miles for Road #631 plus 1.8 miles for Road #631A). 

· Road #631 (1.8 miles) would be 14’ wide with a crushed aggregate gravel surface and a ditch.  Road #631A (1.8 miles) would be 12’ wide with native surface and a ditch also. 

· Replacement Roads #631/631A would be managed essentially the same as existing Road #631.  It would be seasonally closed to vehicular use, including closed to snowmobiles, in during fall and winter.
· The Forest Service would be responsible for installing appropriate signs for Roads 631/631A. 

SMR would, at its sole expense, construct these two replacement road facilities to Forest Service specifications after the parties enter into a binding Exchange Agreement, and prior to closing the exchange/donation.  

SMR is proposing to enter into an agreement with the Forest Service, in which SMR would pay the Forest Service (Engineering staff) to prepare the engineering design for the two replacement roads, and to obtain local, state or federal licenses or permits as required, including stream crossings.  

However, if such an agreement is not reached, then SMR would remain responsible for all engineering design work on both SMR and NFS land, and obtaining any needed permits on SMR land. The Forest Service would still be responsible for obtaining any licenses or permits needed for NFS lands.

The Forest Service estimates that the total cost of installing the two replacement access roads (Road #6607 and Road #631/631A) is  $143,100 to $174,900.  This estimate excludes the costs of signing and gating, which would be Forest Service responsibility. 

In a May 1, 2004 letter to the Forest Service, SMR stated that the Forest Service standards and estimated costs of installing Replacement roads #6607 and #631/631A are reasonable and acceptable to SMR.   (See Appendix D).

However, until the parties enter into a binding Exchange Agreement, either party may elect to discontinue the exchange process.

Grazing Allotments:

Brackett Creek Sheep and Goat Allotment No. 610 (affects federal land in Section 6).   This is a temporary annual permit held by H. Allen Woosley, Allen “Lyle” Woosley and Judith Frasier.  This permit would be cancelled if the federal land in Section 6 is exchanged. The Forest Service has notified the permittees of the proposed exchange and of potential permit cancellation.

Battle Ridge Cattle & Horse Allotment No. 604 (affects federal land in Section 20).

This is a term permit held by H.Allen Woosley, Allen “Lyle” Woosley and Judith Frasier   The Forest Service notified the permittees of the exchange in writing. By letter of October 22, 2002, Lyle Woosley elected to retain the grazing privileges in Section 20 for two years from the date of notification.  After the two year time period, this term permit would be cancelled.

Use Restrictions:

Following an exchange, the Forest Service would adopt public use restrictions for the

non-federal land to be acquired in Section 5, T1N, R7E.  (See Appendix A)
Proposed restrictions would limit: 

(a) Overnight camping, 

(b) Public off-road motor vehicle travel, except within the Highway 86 right-of-way and on the Forest Service roads

(c) Discharging firearms and 

(d) Campfires. (See Appendix A)
Water Rights:  

There are no known water rights on the SMR lands.  (See Appendix A)
The Forest Service would transfer to SMR any valid water right claims on the federal lands.  

There are two known water rights on the federal lands.   Water right 43A-W-066-166 is an instream right held by the Forest Service for a campground domestic water supply in Section 6.  A campground was never built, and the Forest Service no longer needs the water right.  Water right 43A-W-060486-00 is a stock water right held by the Forest Service in Section 6. The priority date is July 1, 1878. The Forest Service no longer needs this claim.

Ditches and Canals: 

The United States would reserve rights for any ditches or canals to be constructed under United States authority pursuant to the Act of August 30, 1890 (Title 43 Chapter 22 USC 945) for all NFS lands conveyed to SMR. (See Appendix A)

Wetlands, Floodplains, Yellowstone Cutthroat Trout and Amphibian Habitat:

The exchange and donation would create a net gain of approximately 6.6 acres of wetlands under federal protection guidelines.  The U.S. would acquire approximately 12.7 acres of wetlands. Approximately 6.1 acres of wetlands would be conveyed to SMR. 
The exchange and donation would also create a net gain of approximately 2.1 acres of floodplains under federal protection guidelines. The U.S. would acquire approximately 4.4 acres of floodplain from SMR, and convey approximately 2.3 acres of floodplain to SMR. (See Appendix A)

To ensure future protection of Yellowstone cutthroat trout, boreal toad and leopard frog habitat, and as a condition of the proposed exchange, the riparian areas on the federal land in Section 6 (North Fork and Middle Fork Brackett Creek) would be protected by permanent deed restriction.  Protected areas would be 100 feet wide on each side of the streams, overlaying the floodplain/wetland areas. Approximately 20.1 acres in total would be protected.   The Forest Service, and its authorized representatives, would have the right to monitor and inspect for violations of this restriction.  (See Appendix B, ATI Amendment # 2.)
Cultural Site:
A known cultural resource site on the federal land would be protected by a permanent deed restriction. The Forest Service and its authorized representatives would reserve the right to monitor and inspect for violations of this restriction.  (See Appendix A)

Responsible Official and Scope of the Proposed Action

The USDA Forest Service is the lead agency for this analysis.  The responsible official is the Forest Service Northern Region Director of Recreation, Minerals, Lands, Heritage, and Wilderness, whose authority is delegated by the Regional Forester.

Contact Person: 

Nancy Halstrom

Bozeman Ranger District

3710 Fallon Street, Suite C

Bozeman, MT 59718

The scope of the decision is limited to whether the proposed action, including any mitigation and monitoring requirements as described later in this analysis (see Chapter II), would be completed. 

Decision To Be Made
After an Agreement to Initiate a Land Exchange (ATI) is signed, the authorized officer shall undertake an environmental analysis in accordance with the National Environmental Policy Act of 1969 (NEPA), the Council on Environmental Quality regulations (40 CFR parts 1500-1508), and Forest Service environmental policies and procedures.  In making this analysis, the authorized officer shall consider timely written comments received in response to the published exchange notice.

The purpose of an Environmental Assessment (EA) {40 CFR 1508.9(a) is to:

(1) Briefly provide sufficient evidence and analysis for determining whether to prepare an environmental impact statement (EIS) or a finding of no significant impact (FONSI).

(2) Aid an agency’s compliance with NEPA when an EIS is not necessary.

(3) Facilitate preparation of a statement when one is necessary. 

If, based on the analysis in this EA and the public comments received, the Responsible Official determines that preparation of an EIS is not needed, then a “Decision Notice” (DN) and FONSI will be prepared.  The DN will document the decision of whether to proceed with the land exchange as proposed and the rationale for making that decision.  The FONSI will document the rationale for reaching a finding that the action would not result in significant effects to the human environment.

The DN will also document the findings of the Responsible Official as follows:  

Finding that the Proposed Action is in The Best Interest of the Public

A finding must be made that the resource values and public objectives served by the non-federal lands to be acquired equal or exceed the resource values and the public objectives served by the federal lands to be conveyed (36 CFR 254.3 (b) (2), as considered in 36CFR 254.3 (b)(1).

When considering the public interest, the authorized officer shall give full consideration to the opportunity to achieve better management of federal lands and resources, to meet the needs of State and local residents and their economies, and to secure important objectives, including but not limited to:  protection of fish and wildlife habitats, cultural resources, watersheds, and wilderness and aesthetic values; enhancement of recreation opportunities and public access; consolidation of lands and/or interests in lands, such as mineral and timber interests, for more logical and efficient management and development; consolidation of split estates; expansion of communities; accommodation of existing or planned land use authorizations; promotion of multiple-use values; implementation of applicable Forest Land and Resource Management Plans; and fulfillment of public needs. {36CFR 254.3 (b)(1)}

To determine that an exchange is in the best interest of the public, the authorized officer must find that {36CFR 254.3 (b)(2)}:

· The resource values and the public objectives served by the non-federal lands or interests to be acquired must equal or exceed the resource values and the public objectives served by the federal lands to be conveyed, and

· The intended use of the conveyed federal lands will not substantially conflict with established management objectives on adjacent federal lands, including Indian Trust Lands

Lands or interests to be exchanged must be of equal value or equalized by procedures specified in 36CFR 254.12 – through modification of the exchange proposal, or cash equalization not to exceed 25% of the value of the federal lands.  These procedures do not preclude a donation of non-federal land to the U.S., as is proposed in this project.  
Information on the Appraisals for the proposed land exchange and donation is included in Chapter III, Land Appraisal.

Finding of Consistency with the Gallatin National Forest Plan

Only those land exchange proposals that are consistent with land and resource management plans may be considered.  The Gallatin National Forest Plan (“Forest Plan”, 1987) Goals and Objectives that are specifically addressed by the proposed Brackett Creek Land Exchange, Donation and Road Replacement project include:

· Maintain and enhance fish habitat to provide for an increased fish population (p. II-1, A (6)).

· Provide a road and trail management program that is responsive to resource management needs (p. II-1, A (11)).

· Manage national forest lands in their present ownership patterns except where opportunities arise to accomplish specific objectives (p. II-2, A (19)).

· Land adjustments will be made when analysis shows them to be advantageous to the public  (p. II-6, k).

· Exchange, donation, purchase, and easement authority will be used to meet ownership adjustment needs (p.II-25, #12 (3)).

· Acquire and develop more access to the national forest to improve management of resources and increase opportunity for recreational uses (p. V-22, #12 (a)).

The Forest Plan also provides land management guidance for the proposed exchange area, based on assigned Management Areas (MA).  MA guidance is summarized below, and described in more detail in Chapter III, Legal and Regulatory Framework.  

Map D depicts the Forest Plan Management Areas in the analysis area.  

The federal lands considered for exchange are within MA 8.  These lands are primarily suitable for timber management.   The Non-federal lands identified for exchange and for donation adjoin NFS lands within MA 8 and MA12.  MA 12 consists of lands suitable for wildlife habitat and dispersed recreation.

The decision reached at the conclusion of this analysis would be effective upon completion of the formal land exchange process.  At that time, the decision would become permanent.
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