Environmental Assessment – Chapter II

Proposed Brackett Creek Land Exchange, Donation and Road Relocation


Chapter II

Issues and Alternatives vers 5.24.04

Introduction

Chapter II describes the regulatory framework for land exchanges, the scoping process and issues identified concerning the proposed action.  It describes the alternatives to the proposed action, including no action.

Regulatory Framework for Land Exchanges
The proposed land exchange would be completed under authorities of the General Exchange Act of March 20, 1922 (42 Stat. 465; 16 U.S.C. 485) as amended; Federal Land Policy and Management Act (FLPMA) of October 21, 1976 (90 Stat. 2743; 43 U.S.C. 1716); and Federal Land Facilitation Act of August 20, 1988 (102 Stat. 1086; 43 U.S.C. 1716). 

The proposed donation of non-federal land to the U.S. would be completed under authority of the Act of October 10, 1978 (92 Stat. 1065, U.S.C. 2269). 

Forest Service direction concerning land exchanges is in the Code of Federal Regulations, Title 36, Part 254, Subpart A, 254.3.  

Land exchanges are discretionary, voluntary real estate actions between federal and non-federal parties.  Until the parties enter into a binding Exchange Agreement, any party may withdraw from and terminate an exchange proposal at any time during the process.  The authorized officer may complete an exchange only after a determination is made that the exchange is in the best interest of the public.

Public Involvement

Scoping

Legal notice of the proposed Brackett Creek Land Exchange was published in the Bozeman Daily Chronicle newspaper (Bozeman, MT) on four consecutive weeks, on December 1, 7, 15, and 21, 2000. The Daily Chronicle is the newspaper of record for the Gallatin National Forest, as listed in the Federal Register, and it is the newspaper of general circulation in Gallatin County. 

The Forest Service mailed a Notice of the proposed land exchange to a list of interested agencies and parties.  

The Forest Service has included the proposal in the Quarterly NEPA Project List for the Gallatin National Forest, beginning in spring 1999.  The project list has continued to identify the proposal since that time, to notify the public of its status.

Scoping, the process of refining the proposed action, determining the responsible official and lead and cooperating agencies, identifying preliminary issues and identifying interested and affected persons, was completed in 2001.

The Bozeman Ranger District sent a letter, (February 28, 2001) to interested parties, developed in part through response to the project listing, requesting comment as part of the environmental analysis process.  Six interested parties responded. Copies of external scoping efforts are in the project file.

Internal scoping involved consulting with key Forest specialists on the Bozeman District and in the Forest Supervisor's Office. Copies of specialist comments are in the project file.

An interdisciplinary team (IDT) was created to coordinate the scoping process and assist in identification of issues and development of alternatives in response to the issues. 

Significant Issues
Three issues were identified as significant to the decision, and considered throughout the environmental analysis process.

Issue #1 – The proposal could affect long-term management effectiveness of NFS lands in this area.

Measures: 

· Change in acres of NFS lands that have reasonable, uncontested public and administrative access available.

· Change in miles of NFS and private property boundary (an indicator for consolidating NFS land into a more manageable configuration). 

Given the intermingled NFS and private ownership, and the changing private land uses in the Brackett Creek and Cache Creek areas, significant concern exists about effectively managing the NFS lands in this area for multiple use purposes in the future.   These uses include recreation, wildlife and fisheries, watershed, livestock grazing, management of vegetation and fire protection. 

Intermingled parcels of NFS land, surrounded by private lands, are difficult for the Forest Service to manage in the long-term.  Conflicts with private lands often occur, particularly when ownership changes and permanent development takes place on the private lands.  

Consolidated blocks of NFS land are typically much more manageable in the long-term.   Potential conflicts with private land uses and developments are often reduced when NFS lands are consolidated and not intermingled.  

Another key factor in improving management effectiveness of NFS lands is the ability to establish and maintain reasonable and uncontested access to those NFS lands.  

The environmental analysis addresses the effects of the alternatives on the effectiveness of managing NFS lands in this area for multiple use purposes in the future.  

Issue #2 – The proposal could affect public and administrative access to NFS lands, and it could affect public trespass on SMR land.  

Measures:
· Change in miles of national forest access routes (system roads and trails) located on NFS lands. 

· Change in miles of national forest access routes crossing private (SMR) lands. (Considered an indicator for the amount of potential trespass/conflict).

Given the intermingled ownership, changing private landowner goals and land uses in the Brackett Creek area, there is significant and growing concern about maintaining reasonable, uncontested access to NFS lands.  

In the current ownership configuration, it is often difficult for public users to know whether they are actually on NFS land or private land.  As recreational use of this area continues to grow, this situation will likely result in more trespass on private land, and growing conflicts between management of intermingled NFS and SMR lands in this area. 

Previous owners of the SMR lands were less concerned about public use of their land. But landownership goals are changing.  With increasing public recreational use, trespass problems on private land, and a desire for solitude and privacy, SMR (and other owners in the area) are become less tolerant of public use across private lands. 

The environmental analysis addresses the effects on public and administrative access to NFS land as well as unwanted public trespass on private land, associated with changing the NFS and SMR land ownership configuration in the Brackett Creek and Cache Creek areas.

Issue #3  - The proposal could impact the watershed, including water quality, fisheries and amphibian habitat in this area.

Measures: 

· Change in protected acres of floodplains and wetlands.  

· Change in protected acres of wetlands that provide Yellowstone Cutthroat trout and amphibian habitat.

The environmental analysis addresses the potential impacts on floodplains, wetlands and water-based habitat associated with changing the federal and non-federal (SMR) land ownership configuration in the Brackett Creek and Cache Creek areas. The analysis addresses the effects on sensitive species, the Yellowstone cutthroat trout, the leopard frog and the boreal toad, that may be present in all or parts of the watersheds examined.  The environmental analysis describes the floodplains/wetlands within the tracts, and water quality that might be affected, and the possible effects of the alternatives.
Other Issues & Comments

A number of issues or related comments identified during the scoping process have been determined not to be significant to this proposal or they are outside the scope of this project.  They would not be affected by this project or impacts could be mitigated or resolved through project design.  

Following is a summary of other issues and comments identified in scoping that were determined to not be significant or they are outside the scope of this project.

· Threatened and Endangered (T&E) Species.   No T&E species would be affected by the proposal.  Yellowstone Cutthroat Trout, a species of special concern in Montana, is addressed as a significant issue. Chapter IV describes the issue further.

· Critical wildlife habitat.  No critical wildlife habitat would be impacted by the proposal. Chapter IV describes the issue further.

· Use of “Categorical Exclusions”.  A categorical exclusion would not be used for this project.

· Management area designations for lands acquired in the exchange.  Forest Plan management direction for the long-term would be established through Forest Plan revision.  In the interim, the acquired lands would be managed under the Forest Plan consistent with other NFS lands in the Brackett Creek and Cache Creek area. Chapter IV describes the issue further.

· Potential encumbrances on lands acquired in the exchange.  No objectionable encumbrances have been identified on the non-federal lands proposed for exchange and donation. Chapter IV describes the issue further.

· Conversion of natural forest.  From the information provided to the Forest Service by SMR, very little conversion of natural forest is anticipated. Chapter IV describes the issue further.

· Roadless Areas.  No inventoried roadless areas would be impacted.
· Economic Analysis.  Appraisals.  Chapter IV includes an analysis of costs, including effects on county government. Chapter III includes information about the appraisals. 

· Describe public lands considered for exchange.  Chapter III describes the NFS lands and resources identified for exchange to SMR.

· Effects on Heritage Resources.   No treaty rights are involved.  A Cultural Resource study has been completed.  One known site (in Section 6) has been identified and it will be protected by a permanent deed restriction. Chapter IV describes the issue further.

· Travel Management Issues:  Several travel management issues were identified in scoping.  The Forest Service is addressing these broader issues in the Forest Travel Planning process, and not in this project.  The two replacement roads would be managed similar to the two existing roads. The Forest Service would adopt certain public use restrictions for the SMR lands to be acquired in Section 5. Chapter IV describes the issue further.

A summary of comments received during scoping and an explanation of how each was addressed is displayed in Chapter V.  
Alternatives Considered in Detail

Alternative 1:  No Action

In Alternative 1, the Forest Service would withdraw from the ATI.  The proposed Brackett Creek Land Exchange, Donation and Road Relocation would not be completed.  

The nonfederal (SMR) lands and mineral estate considered for exchange and donation would remain in SMR ownership.  The federal (NFS) lands and mineral estate considered for exchange would remain part of the Gallatin National Forest.  

In Alternative 1, the United States would not receive a donation of approximately 110.7 acres of land from SMR.

The four identified existing National Forest road access facilities – South Fork Brackett Road #631, Middle Fork Brackett Road #6948, Central Camp Road #6607, and Battle Ridge Station Road #326, would each remain in their current locations, and the Forest Service would retain all easements for these roads across the intermingled SMR lands.   

The two proposed replacement road access facilities - North Fork Brackett Road #6607 and South Fork Brackett #631/631A would not be developed and would not be available. 

The proposed deed restrictions to protect wetlands, floodplains, Yellowstone Cutthroat Trout habitat, and a cultural resource site on federal land (in Section 6) identified for exchange would not be implemented.  

The proposed public use restrictions on lands to be conveyed to the U.S. in Section 5 would not be implemented.  

On April 23, 2004, Mr. Neerhout provided more information regarding plans for SMR lands under Alternative 1.  If the proposed action did not occur, to recover their initial investment, in addition to the “family retreat”, SMR would consider additional development, such as more residences along access roads traversing SMR lands, and also make further efforts to define property boundaries, including fencing, signs and security patrols.

In a May 19, 2004 letter to the Forest Service, Joel Shouse, a consultant for SMR, also addressed this matter.  He wrote: “It is my understanding that Mr. Neerhout suggested that SMR might sell some of the lands which front on the Forest Service easements which pass through SMR lands if the exchange does not occur.  This is in recognition of the fact that it is and will continue to be very difficult to control trespass by the public onto these private lands which limits SMR’s ability to use and enjoy these lands.  Their value to SMR is thereby somewhat reduced and their sale would be one way to minimize the trespass problem and to recover some of SMRs’ original investment.”  (See Appendix C.)
Alternative 2: Proposed Action

Alternative 2 is described in detail in Chapter I, “Proposed Action”, starting on page 4, and it is summarized below. Actual effects analysis is discussed in Chapter IV.

Non-federal lands:  In Alternative 2, the U.S. would acquire fee title, including mineral estate, to 713.6 acres of non-federal lands from SMR.  The non-federal lands include 602.9 acres offered for exchange and 110.7 acres offered by donation, for a total of 713.6 acres.  (See Map B).  

The U.S. would acquire these SMR lands: 

Gallatin County, Montana
T. 1 N., R. 7 E., P.M.M. 

Section 5:
/1/:  

Tracts 1 and 2, located west of the fee strip of land owned by the State of Montana for State Highway 86

Tract 3, located South of the centerline of the Brackett Creek County Road. 

    Total acres are 114.4 more or less 
/1/ The legal description and acreage for the non-federal lands in Section5 is based on the formal survey completed by SMR’s contractor in 2003. 

In 2004, Tract 1 was further divided into Tract 1-A and 1-B to identify specific SMR land (acreage) to be conveyed to the U.S. by donation, and SMR land (acreage) to be conveyed by exchange.
Section 7:  

S ½ S ½ and S ½ N ½ S ½ 

  Total acres are 240.0 more or less

T. 2 N., R. 7 E., P.M.M. 

    Section 31:  

Lots 1 and 2, E ½ NW ¼, and NE ¼ 

    Total acres are 359.2 more or less. 
Federal Lands:  In Alternative 2, the U.S. would convey fee title, including the mineral estate, to approximately 602.9 acres of federal land to SMR.   (See Map B).

The U.S. would exchange these lands to SMR:

Gallatin County, Montana
T. 1 N., R. 7  E.,  P.M.M.

Section 6:  

S ½

   Total acres are 320.0 more or less

T. 2 N., R. 7  E.,  P.M.M.

Section 20:  

Lots 5, 6, 8, 9, 10, 11, 13 and

   S ½ NE ¼ SW ¼  

    Total acres are 282.92 more or less
Public Access Provisions


Alternative 2 is designed to provide for reasonable, uncontested public and administrative access to consolidated NFS lands in the Brackett Creek area.   Alternative 2 would also provide legal road access to consolidated SMR lands.

The primary road access provisions in Alternative 2 are as follows (See Appendices A and B):

The Forest Service would retain all rights and jurisdiction on two existing Forest Service roads to provide continued public and administrative access to NFS lands: 

(1) South Fork Brackett Road No. 631; 
(2) Battle Ridge Station Road No. 326.   

The Forest Service would terminate easements across SMR lands for two existing Forest Service roads that currently provide public and administrative access to NFS lands: 

(1) Central Camp Road No. 6607; 

(2) Middle Fork Road No. 6948. 

In Alternative 2, the segment of existing Central Camp Road # 6607 that crosses SMR land, and the segment of existing Middle Fork Brackett Road # 6948 that crosses SMR land would no longer be available for future public or administrative access to NFS lands.

The Forest Service would terminate the easements for these two roads only after SMR, at its sole expense, fully replaces these two roads by constructing, reconstructing and improving two replacement roads (See Map B and Appendices A and B):  
     (1) Proposed North Fork Brackett Road #6607 and Trailhead: To replace Central Camp Road #6607 across SMR lands, SMR would build the North Fork Brackett Road #6607 to Forest Service specifications.  The “new” North Brackett Road # 6607 would require 2.7 miles of construction across presently intermingled SMR and NFS lands.  Following an exchange, new Road #6607 would be located entirely on NFS lands. 

     (2) Proposed South Fork Brackett Road #631 and Road #631A:  To replace Middle Fork Brackett Road #6948 across SMR lands, SMR would extend and improve the South Fork Brackett Road #631 and #631A to Forest Service specifications.  The replacement South Fork Brackett Road would require reconstruction of 1.8 miles of existing Road # 631, and construction and reconstruction of 1.9 miles of Road #631A across presently intermingled SMR and NFS lands.  Following an exchange, replacement Road #631/631A would be located entirely on NFS lands.

SMR would pay the Forest Service to prepare the engineering design and to obtain the needed permits prior to SMR starting work; Forest Service representatives would inspect, monitor and approve the actual road construction and improvement work to ensure compliance with the specifications, design and the identified mitigation measures. 

SMR would construct the two replacement roads to Forest Service specifications, at its sole expense after the parties enter into a binding Exchange Agreement, and prior to closing an exchange.  However, either party may withdraw from the proposed exchange prior to entering into an Exchange Agreement. 
Travel and Use Restrictions:

In Alternative 2, the Forest Service would adopt travel and use restrictions for all non-federal land to be acquired in Section 5, T1N, R7E.  The restrictions would restrict: (a) overnight camping, (b) public motor vehicle travel, except within the Highway 86 right-of-way and on the Forest Service roads, (c) discharging firearms and (d) campfires. (See Appendix A)
Wetlands, Floodplains, Yellowstone Cutthroat Trout and Amphibian Habitat:

Alternative 2 would create a net gain of 6.6 acres of wetlands and 2.1 acres of floodplains under federal protection guidelines.   

To ensure future protection of Yellowstone cutthroat trout, boreal toad and leopard frog habitat, the riparian areas on the federal land in Section 6 (North Fork and Middle Fork Brackett Creek) would be protected by a permanent deed restriction with rights of monitoring by the Forest Service.  (See Appendix B)

Alternative 2 would result in a net gain of 6.6 acres of wetlands that provide native trout and amphibian habitat, either located on NFS land or protected by permanent deed restrictions.

Cultural Site:
A known cultural resource site on the federal land would be protected by a permanent deed restriction.  The Forest Service would retain rights of monitoring and site analysis. (See Appendix A)

Mitigation and monitoring measures:

Alternative 2 would include the following mitigation and monitoring requirements:

· Exchange of access rights between the two parties.  (See Appendix A, ATI)

· Implementing deed restrictions to protect key resources (floodplains, wetlands, Yellowstone Cutthroat trout habitat, and a cultural resource site), including the right to monitor the sites  (See Appendices A and B).

· Adopting public use restrictions on the non-federal land to be acquired in Section 5 (See Appendix A, ATI).

· Use of Best Management Practices (BMPs) for roadwork to protect watershed and other resource values. (See Appendix E, M. Story, 10/22/03, “Appendix A”, Best Management Practices for Forestry in Montana)

· Use of noxious weed BMPs for roadwork to prevent the introduction or spread of noxious weeds, including monitoring. (See Appendix F, USDA, Forest Service, Best Management Practices for Weed Control, Guide to Noxious Weed Prevention Practices, guide)

· Use of timing restrictions for road construction to minimize impacts. (See Appendix G, S.Barndt, 10/16/03 memo re:  road construction in Brackett Creek Land Exchange, letter)

· Use of proper culvert (CMP) sizing for fish and amphibian passage, and use of amphibian surveys of road locations. (See Appendix H, S.Barndt, 5/5/03, re: Brackett Creek Land Exchange, letter)
· Installing cattle guards and livestock drift fences for control of cattle, if monitoring indicates need. (See Appendix I, N.Halstrom,10/23/03, re: Battleridge Campground and Replacement Road #6607, memo)
Alternatives not Considered in Detail  

A.  Forest Service purchase the SMR lands with Land & Water Conservation Fund (“LWCF”) funding. 

The Neerhout family (SMR) purchased the private land in the Brackett Creek area from Hammersmark Ranch Company (HRC) specifically to develop and maintain a family retreat for recreational purposes.  

SMR was aware of the exchange proposed by their predecessors with the Forest Service, and SMR elected to pursue that exchange.  The Neerhout family has made it clear that they do not wish to sell their property to the Forest Service or to other parties.  Refer to a December 20, 2000 letter from SMR President John Neerhout to the Forest Service. (See Appendix C)  

Also, the SMR lands in the Brackett Creek area would likely not be competitive for very limited LWCF funding, in comparison to lands near Yellowstone National Park that offer nationally-significant wildlife habitat, endangered species habitat and other values.   

For these reasons, the purchase alternative was not further considered.

B.  Request or require that SMR place a conservation easement, or similar restrictions on the NFS land identified for exchange, and on other SMR lands. 

Concerns about future management and potential permanent development of the SMR lands were identified in the scoping process.  

In response to this concern, SMR President John Neerhout wrote a letter to the Forest Service (December 20, 2000, See Appendix C) briefly describing his plans for the SMR lands.   The SMR owners plan to construct five family residences, a caretaker’s house, a barn and corrals.   His stated vision is that SMR will be a “family retreat for recreational purposes, surrounded by natural habitat.” 

In addition, the Forest Service would place permanent deed restrictions on the federal land in Section 6 proposed for exchange, to provide long-term protection of wetlands, floodplains, native trout and amphibian habitat, and a known cultural resource site.  No other protective convenants are warranted to comply with legal and regulatory requirements, executive orders, policy, or to meet Forest Plan management objectives.

The Forest Service has suggested that SMR consider voluntarily placing a conservation easement on its lands, and discussed the concept on several occasions with the owners of SMR.   To date, SMR has expressed some interest, but has not been willing to commit to placing an easement on its lands, nor on the lands to be conveyed to SMR in an exchange.   SMR has expressed a desire to consider a potential conservation easement grant only after it has had an opportunity to assess in detail the best use of the property to accommodate its long term goals.

It is also not likely that the Forest Service would be able to secure funding to purchase a conservation easement on the SMR lands.  

For these reasons, the conservation easement alternative was not further considered in this assessment.

C.  Consider different land adjustment proposals in Section 5. 
The Forest Service and SMR considered several objectives, and several conceptual alternatives, before developing the current land adjustment proposal in Section 5.  

One objective was to place the Battle Ridge Station Road #326 entirely on NFS land.  Currently that road crosses SMR land in Section 5.  A second objective was to accommodate SMR’s desire to retain a strip of land along the west side of Highway 86 to build a driveway that SMR will use in the future to access its residences.  

A third objective was to establish a well-defined boundary to assist public use of NFS lands in this area.  A fourth objective was for the Forest Service to acquire the wetland and riparian areas now located on private land along Brackett Creek in Section 5. 

One alternative that was initially identified involved use of “aliquot part” parcels in Section 5.  That would have created a “stair-step” ownership configuration along Highway 86.  After more careful study, the parties agreed that using the State highway (a fee strip) and the Brackett Creek County Road as the boundaries for the exchange of land in Section 5 would create a more manageable and logical management situation.  Therefore, this alternative was not considered further.

D.  Include SMR land in Section 33 in the Battle Ridge area in the exchange proposal. 
SMR proposed this alternative several years ago.  SMR owns land in the south half of Section 33, T2N, R7E in the Battle Ridge area. Other private land surrounds this parcel.  This option was not studied in detail because the parcel is not contiguous to any other NFS lands, nor is it accessible to the public.

Also, the Forest Service would need to identify additional NFS lands for exchange to acquire the Battle Ridge parcel from SMR, and no other NFS lands were available for exchange in this area.   Therefore, this alternative was not considered further.

E.  Retain easements across SMR lands for existing Central Camp Road #6607 and Middle Fork Brackett Road #6948.   

This alternative was initially considered and evaluated by the Forest Service, and discussed with SMR representatives in detail.   In this alternative, public and administrative access to NFS lands following the exchange would remain on the Central Camp and Middle Fork Brackett Roads across SMR lands, and no replacement road facilities would be built.  

The fundamental concern with this alternative is that public users would need to travel two miles or more on roads across private (SMR) land before reaching NFS land.  That situation would not address or alleviate the growing problem of unauthorized public use and trespass on the intermingled private lands. 

Additionally, this alternative was not further considered because it is not acceptable to SMR.   SMR entered into the exchange proposal with the understanding that by replacing these two roads with in-kind facilities on consolidated NFS lands, the Forest Service would then terminate its interest in the two existing roads.

F.  Develop the Two Proposed Replacement Access Facilities as Trails, not Roads.  

In developing the exchange proposal, the Forest Service and SMR also initially considered this alternative.  In this option, the two proposed replacement national forest access facilities – North Fork Brackett Road #6607 and South Fork Brackett Road #631/631A would be built as trails, not roads.  

The primary concern with this alternative is that long-term administrative (agency) road access is definitely needed to manage the consolidated NFS lands in the Brackett Creek area.  Road access is needed to meet Forest Plan goals and objectives for timber, fire and fuels management, and other multiple use purposes.   

Road access also provides management flexibility in providing for recreational uses.   The replacement North Fork Brackett Road would be managed as open to motor vehicles to a designated trailhead, and then managed as a trail beyond that point.  In the winter, the road would be managed as open to snowmobile use.   Replacement South Fork Brackett Road #631/631A would be managed as seasonally open to vehicle travel.

If the two replacement access facilities were to be built only as trails, then the Forest Service would need to retain permanent administrative access rights (easements) on the existing Central Camp Road #6607 and Middle Fork Brackett Road #6948 across SMR lands to access the consolidated NFS lands.   That creates a less desirable long-term access situation both for SMR and the Forest Service. 

Therefore, this alternative was not further considered.

G.  Place deed restrictions on the federal land in Section 20 proposed for exchange.

In the proposed exchange, the Forest Service and SMR reached agreement to place deed restrictions on the federal land to be conveyed to SMR in Section 6 in Brackett Creek.   These deed restrictions are meant to provide long-term protection of wetlands, floodplains, native trout habitat, and a known cultural site.  In developing and analyzing the exchange proposal, the Forest Service also discussed with SMR the concept of placing deed restrictions on the federal land to be conveyed to SMR in Section 20 in Cache Creek area.  

SMR has indicated that, following an exchange, SMR may elect not to retain the Section 20 parcel, and instead may offer it for sale.  SMR did not agree to apply deed restrictions to Section 20.  

No other protective convenants are warranted to comply with legal and regulatory requirements, executive orders, policy, or to meet Forest Plan management objectives.

For these reasons, this alternative was not further considered.

Comparison of Alternatives

In Alternative 1, the respective lands would remain in the current intermingled ownership configuration, as shown on Map A.  In Alternative 2, the U.S. would acquire 713.6 acres of lands from SMR.  The U.S. would convey to 602.9 acres of federal land to SMR, as shown on Map B.  The final ownership patterns would be as shown on Map C. 

In Alternative 1, existing Central Camp Road # 6607 and existing Middle Fork Brackett Road # 6948 across SMR land would remain in place across intermingled SMR land, as shown on Map A.  In Alternative 2, the two access routes would no longer provide public or administrative access to NFS lands, as shown on Maps B and C.  

In Alternative 2, two replacement Forest Service roads as shown on Maps B and C would be built and maintained to provide public and agency access to consolidated NFS lands:  Proposed North Fork Brackett Road #6607 and proposed South Fork Brackett Road 631/631A.  In Alternative 1, these two new facilities would not be available. 

Alternative 2 is considered responsive to the three significant issues and to the goals of the Forest Plan. Alternative 1 is considered less responsive to the significant issues, and it would not help achieve Forest Plan goals

1.  Long-Term Management Effectiveness: 

Alternative 1 would not improve long-term management effectiveness for both parties by consolidating respective land ownerships as shown on Map A.  Conflicts and trespass issues associated with the present intermingled ownership would likely increase in the future.

Alternative 2 would improve long-term management effectiveness for both parties by consolidating respective land ownerships and providing reasonable access to these lands, as shown on Map C. 

In comparison to Alternative 1, Alternative 2 would result in a net gain of 393.62 acres of NFS land that have reasonable and uncontested road access. /1/  

/1/ The NFS land in Section 20 (282.92 acres) lacks reasonable road access, and the exchange would add 110.7 net acres to the Gallatin National Forest.
In comparison to Alternative 1, Alternative 2 would reduce 6.45 miles of property boundary between NFS lands and private lands.  

2.  Reasonable public access to NFS lands, and reduction of trespass on SMR lands. 

In Alternative 1, the four existing National Forest road access facilities – South Fork Brackett Road #631, Middle Fork Brackett Road #6948, Central Camp Road #6607, and Battle Ridge Station Road #326, would each remain in their current locations, and the Forest Service would retain all easements for these roads across intermingled SMR lands, as shown on Map A.  

In Alternative 1, these roads would continue to provide reasonable access to NFS lands. But due to the intermingled landownership, considerable uncertainty would remain about private and NFS land ownership, and trespass and user conflicts would likely increase as people travel across the private (SMR) land.

In Alternative 1, the two replacement road access facilities proposed in Alternative 2 - North Fork Brackett Road #6607 and South Fork Brackett #631/631A would not be developed and not be available.  

Alternative 2 would provide reasonable, well-defined public access to NFS lands, reducing future conflicts and trespass issues.  The access routes to consolidated NFS lands would be located entirely on NFS land after the exchange, as shown on Maps B and C.

In comparison to the existing access situation as shown on Map A, Alternative 2 would increase the amount of national forest access roads located on consolidated NFS land by an estimated total of 5.0 miles.  And Alternative 2 would reduce the amount of national forest access roads located on consolidated SMR lands by an estimated total of 7.6 miles, as shown on Maps B and C.

3.  Protection of Wetlands, Floodplains, Yellowstone Cutthroat Trout Habitat.
Potential gains in protecting floodplains, wetlands and sensitive species habitat would not be achieved in Alternative 1.

In comparison, Alternative 2 would provide a 6.6-acre net increase in federally owned wetlands and a 2.1-acre net increase of federally owned floodplains, both containing sensitive species habitat.  These wetland and floodplain acres would not be acquired in Alternative I.  Also in Alternative 2, deed restrictions would permanently protect another 20.1 acres of floodplains and wetlands on NFS lands conveyed to SMR (See Appendix B).

Alternative 2 would result in a net gain of 6.6 acres of trout and amphibian habitat, either to be located on NFS land or protected by deed restrictions (See Appendix B).  This habitat would not be acquired in Alternative 1.  

Anticipated Land Uses

SMR Lands:  From a market standpoint, the “highest and best use” of private land in this area is considered by the appraisal report as “recreational/ development/investment”.  It is also anticipated that livestock grazing would continue on private lands in this area.

All lands considered in the proposed exchange are located just outside of the Bridger Canyon Zoning District.  State of Montana law requires county approval of any land division of less than 160 acres.  More intensive development requires subdivision review.

In Alternative 1, foreseeable future use of SMR land would likely include additional development to recoup SMR’s investments.  SMR President John Neerhout recently stated that, in addition to developing a “family retreat”, uses could include developing and selling residences along current access roads crossing SMR property.  Also, SMR indicated that it would likely take steps to further delineate property boundaries, including signing, fencing and private security patrols.  Chapter II, page 5, addresses this matter in more detail.

In Alternative 2, SMR lands would likely have less development and be managed for recreational, land conservation and limited family and caretaker residential development 6 houses, barn, etc.). (See Appendix C)

NFS Lands:  Interim Forest Plan management direction for the consolidated NFS lands in Alternative 2 would likely differ little from the management direction for the intermingled NFS lands in Alternative I.  However, in Alternative 2, management effectiveness and cost efficiency would likely be improved due to land consolidation, as shown on Map C.  

Also, public recreation access and use patterns would change in Alternative 1.  Instead of people using the existing access routes across private land, the access routes would be on consolidated NFS lands.  

Monitoring:  In Alternative 2, the Forest Service would monitor deed restrictions in Section 6 and public use restrictions in Section 5.  (See Appendices A and B)  Alternative 1 would not involve deed restrictions in Section 6, or public use restrictions in Section 5. 
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