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Introduction

This Decision Notice (DN) documents my decision regarding the proposed Dull Center Land
Exchange. An Environmental Assessment (EA) was prepared and was made available to the
public for comment. The original proposal has been modified slightly to accommodate cultural
resource concerns. Mitigation of some sites was not possible, so to accommodate that, 159.25
acres were dropped from the Federal lands and 167.72 acres were dropped from the Non-Federal
lands. The EA discloses the environmental effects of the proposal and one (1) alternative on the
lands and resources proposed for exchange. Four (4) other alternative proposals were considered
but eliminated from detailed study. I have referred to, and have relied heavily upon, this
document and the NEPA process file in making my decision.

An interdisciplinary team of resource specialists conducted the environmental analysis and
documented its results. In accordance with the National Forest Management Act, and the
National Environmental Policy Act, the team considered the affected area, scoped to identify
issues and concerns, formulated alternatives that responded to the significant issues, estimated
environmental consequences based on Medicine Bow National Forest and Thunder Basin
National Grassland Land and Resource Management Plan goals and objectives, and standards
and guidelines, and proposed mitigation in response to these effects.

The Decision

Based on the environmental analysis documented in the EA and NEPA process file, I have
decided to implement the Dull Center Land Exchange described as Alternative B in the EA,
including the mitigation measures, as described below. I am convinced that there is a valid
purpose and need for this exchange, and that the Dull Center land exchange is in the public
interest. This exchange will be completed under the authority of, and in accordance with, Title
IIT of the Bankhead Jones Farm Tenant Act of July 22, 1937, as amended (50 Stat. 522; 7 U.S.C.
1010-1012); the Federal Land Policy and Management Act of October 21, 1976, as amended (90
Stat. 2743; U.S.C. 1716); and the Federal Land Exchange Facilitation Act of August 20, 1988
(102 Stat. 1086; 43 U.S.C. 1716 (note); 43 U.S.C. 751 (note)).

An appraisal of the Federal land, as directed by the Uniform Appraisal Standards for Federal
Land Acquisitions, revised March 1992, and the Uniform Standards of Professional Appraisal
Practice as revised 1995, was completed and approved by a Qualified Review Appraiser. The
value of the Federal Lands is $746,000. The value of the Dilts lands is $768,000. The Forest
Service will convey approximately 4,478.41 acres of Federal land, with an appraised value of
$746,000, to Jerry and Barbara Dilts. Non-Federal parcels, totaling approximately 4,318.03
acres with an appraised value of $768,000, will become National Grassland. National Grassland
exchanges are made on an equal value basis, not necessarily acre for acre. A cash equalization
payment of $22,000 will be made by the United States to Jerry and Barbara Dilts. A map
showing all parcels to be exchanged is attached to this decision document and is contained in
Appendix A of the EA. (See Exhibit A, attached)



Conveyance of the Federal lands will have no significant adverse impact on the administration or
use of any existing easements. As a condition of closing, Jerry and Barbara Dilts must execute
replacement authorization(s) to existing Special Use Permit holders. (See Decision Notice
Exhibit C.)

The United States will reserve all heritage resource sites defined by 36 CFR 60.3 within the
different 40 acre parcel containing sites 48CA3218, 48CA3596, 48CA3606, 48CA3607,
48C0960/961, and the 80 acre parcel containing 48CA1420/3219. Only the area of the sites
will be reserved within the larger parcels. This reservation will be for the right of ingress, egress,
and temporary occupancy needed to identify, monitor, preserve, protect, mitigate and remove
any scientific resources from the above described cultural properties. Such right may be
exercised by the United States or by any person or organization expressly authorized by the
United States to conduct scientific resource investigations on the above described lands. This
reservation shall become null and void upon completion of the terms of the project-specific
Memorandum of Agreement between the Forest Service, the State Historic Preservation Office
and the Advisory Council for Historic Preservation.

Existing authorizations for roads, power lines, pipe lines, etc. will be honored and re-issued by
the non-Federal party. Direction for mitigation of the cultural sites on the Federal land will be
included in the deed restriction language. Two road rights-of way will be reserved across some
of the Federal lands. No minerals will be exchanged.

Purpose and Need

The Douglas District Ranger and District Resources Management Team have determined that
there is an ongoing need to consolidate the fragmented and often difficult to manage existing
public land holdings in the Dull Center area of the Thunder Basin National Grassland. Most of
these Federal holdings are relatively small tracts that are surrounded and/or nearly surrounded by
large areas of private land. A significant public benefit could accrue if this scattered ownership
pattern could be reduced or eliminated. Consequently, the Dilts proposed entering into, and they
and the Forest Service negotiated, a mutually beneficial exchange of land to acquire 4,318.03
acres of land from Jerry and Barbara Dilts in exchange for 4,478.41 acres of National Forest
System lands.

The purpose of the land exchange is to consolidate Federal land ownership and eliminate
peninsula-like perimeter lands and create more manageable, larger-sized blocks of Federal
ownership and to concurrently reduce the number of tracts of Federal land in the Dull Center
area.

This land exchange will build a consolidated landownership pattern that will give the Federal and
non-Federal landowners an opportunity to improve management of the lands that will come to be
in their ownership. Through consolidation of land ownership in the analysis area, an increased
public benefit will result. Through this land exchange, the Forest Service will no longer need to



acquire any Right-of-Way (ROW) across private land to access National Grassland in the Miller
Hills area.

The non-Federal land is composed of upland grassland and topographic land breaks and is
described as rolling prairie with several small drainages. Deciduous trees (cottonwood and
willow) are scattered along the riparian areas. This land type and ecosystem is valuable to the
public for its scenic, wildlife habitat and recreation values. This habitat is potentially beneficial
for management indicator species including Ferruginous Hawk, Black Tailed Prairie Dog, Black
Footed Ferret, Burrowing Owl and Bald Eagle.

Consummation of this land exchange will consolidate ownership, provide legal, unrestricted
motorized public access to the Miller Hills where none has existed previously, and will provide
habitat for listed, threatened, endangered, or Region 2 sensitive species. There will be a
reduction of 4.25 miles of landline boundaries and a reduction of 24 land corners requiring
survey with this exchange. There will be a reduction of eight (8) required oil well compliance
inspections and elimination of eight (8) Special Use permits. Two (2) grazing allotments will be
eliminated. It will result in a considerable savings of administrative costs to the government,
while providing increased management efficiency in the future. The need to acquire one (1)
right-of-way will be eliminated saving the Federal Government an estimated $10,000.
Acquisition of the non-Federal property will provide recreation opportunities such as wildlife
viewing, hunting and other uses by the public without concern of trespassing on private land.

The Reasons for the Decision

This land exchange is made in accordance with the Final Environmental Impact Statement
(FEIS, 2001), and Record of Decision (ROD) for the Thunder Basin National Grassland Land
and Resource Management Plan (LRMP, 2002), and is tiered to that FEIS and ROD. The FEIS
documents the analysis of alternatives for managing forest and grassland resources on the
Thunder Basin National Grassland. This document also incorporates by reference the LRMP.
These documents are available for review at the Supervisor's Office, Medicine Bow-Routt
National Forests and Thunder Basin National Grasslands, 2468 Jackson Street, Laramie,
Wyoming 82070..

The non-Federal lands being acquired meet the Medicine Bow National Forest and Thunder
Basin National Grassland LRMP criteria for land exchange.

I have made this decision based on the issues and alternatives presented and analyzed in the EA,
their compliance with Forest Plan direction, and applicable laws, regulations and policies. To
comply with the requirements of the National Environmental Policy Act of 1969, the Forest
Service evaluated the probable future uses of all lands involved in this exchange (EA pages 4,

14, 21 and EA Appendix B). Upon careful consideration of the need for protection, and
subsequent consequences, I have decided to impose a deed restriction to protect and manage the
known Heritage Resource Sites eligible for the National Historic Register (EA page 20).
Direction for mitigation of the sites is included in the deed restriction language. The United
States will be gaining an additional 0.2 acres of wetlands by this land exchange (EA page 22). In
compliance with 36 CFR Part 254.8, and Executive Order 11988 — Floodplains, the public has



been notified and had at least thirty days to comment on the issue of a floodplain being involved
in this proposal. No comments were received. The Federal government will realize a net gain of
37.39 acre-feet of water. The Federal government will see a reduction of 4.25 miles of future
property line maintenance and a reduction of 24 property corners and their future maintenance.
Eight (8) Special Use Permits will be eliminated. Eight (8) oil and gas wells will no longer
require Forest Service administration. Two (2) livestock grazing allotments will be eliminated.
A reduction of thirteen and one-half (13.5) miles of inventoried system roads maintained by the
Federal government will occur. There will be an estimated $44,000 reduction in management
and administrative costs over ten (10) years associated with these reductions. Important habitat
for selected management indicator species (MIS) will increase from a current 400 acres on
Federal land to 900 acres on the lands that will become Federal.

The level of consultation and coordination that occurred between the US Forest Service and
tribes was considerable and involved discussions about the surveyed occurrence of two (2) stone
feature sites located on two (2) current federal land parcels that were a part of the original
proposal for land exchange first discussed with Jerry and Barbara Dilts, and that would have
become private land if the original exchange were implemented. During the course of
consultation with the Standing Rock Sioux tribe and the Rosebud Sioux tribe, a decision was
made and concurred with by the parties in consultation that two 160-acre parcels of land would
be withdrawn from, and not included in a revised proposal. Although the sites referred to only
exist on federal lands, each side was to drop approximately 160 acres each to maintain proximity
to equal value in the proposal as a whole. They were withdrawn and those parcels and sites will
remain in federal ownership.

Public Interest Determination

After reviewing the EA and the public comments received throughout the analysis process, I
have determined that this land exchange serves the public interest and meets the requirements as
described in 36 CFR Part 254.3(b)(2). The resource values and the public benefit objectives
served by the non-Federal lands or interests to be acquired will equal or exceed the resource
values and the public objectives served by the Federal land to be conveyed. The intended use of
the Federal land when conveyed into private ownership will not substantially conflict with
established management objectives of adjacent Federal lands.

The Alternatives Considered

One (1) action alternative was developed and analyzed in detail in the Environmental
Assessment. The original proposal was slightly modified to mitigate cultural resource sites. The
No Action alternative was also considered in detail. The National Environmental Policy Act
regulations require the Forest Service to study the No Action Alternative in detail, and to use it
as a baseline for comparing the effects of other alternatives (40 CFR 1502.14(d) Forest Service
Handbook 1909.15, 23. 1). Four (4) other alternatives were considered but eliminated from
further consideration and analysis. These other alternatives include: 1) direct purchase of land
by the Forest Service, 2) incorporating the proposal into a larger, multi-party exchange, 3) an
exchange proposed by the Dilts that would have resulted in an area of crucial elk winter range
becoming private land and 4) the original proposal suggested in the draft EA that included the



sites of cultural significance. The alternatives considered and studied in detail as documented in
the Environmental Assessment include:

Alternative A, No Action

No lands would be exchanged between the Forest Service and Jerry and Barbara Dilts. Land
owned by Jerry and Barbara Dilts would be available for resale into the private sector. Federal
Lands identified for this exchange would remain under current management prescriptions of the
Medicine Bow National Forest and Thunder Basin National Grassland Land and Resource
Management Plan.

Alternative B, Proposed Action
Complete a land exchange with Jerry and Barbara Dilts as governed by current laws and
regulations. The Forest Service would convey approximately 4,478.41 acres of Federal land into

private ownership, while the Dilts would convey approximately 4,318.03 acres of non-Federal
land.

Alternatives Not Studied In Detail: Deed Restrictions

Based on public comments received about this proposal, I considered an alternative course of
action that was not fully evaluated in detail or documented in the Environmental Assessment. It
had been suggested that the use of a deed restriction on the Federal lands that will be conveyed
may be appropriate to protect them from heavy grazing, prairie dog poisoning and varmint
shooting and to provide for the re-introduction of black-footed ferret and the protection of
mountain plover habitat, or future development. This alternative was not selected for the reasons
described in the EA.

Scoping and Public Involvement

The Responsible Official selected an Interdisciplinary (ID) Team and “charged” that team to
scope with the public to determine their concerns and issues, and to develop alternatives to the
proposal that respond to those issues.

A public scoping statement addressing the proposed action was mailed to one hundred five (105)
organizations and individuals identified as parties interested in proposed activities on the
Thunder Basin National Grassland and parties that may be affected by the proposal, including
adjacent landowners, tribal governments, the County Commissioners of Campbell and Converse
Counties, the State Clearinghouse, and the Congressional Delegation (June 1, 2001).

Pursuant to the compliance requirements of 36 CFR 254.8, and under Executive Orders 11988
and 11990 regarding floodplains and wetlands, a Land Exchange Notice was published in the
Gillette News Record and Douglas Budget on June 6, 13, 20, and 27 of 2001. News releases
about the proposed exchange were published in the Gillette News Record, Douglas Budget and
Casper Star Tribune. The scoping document was posted on the Douglas Ranger District
worldwide web internet website. The project was also listed on the Medicine Bow-Routt
National Forest quarterly Schedule of Proposed Actions (SOPA) that is mailed to individual



recipients and posted on the Medicine Bow-Routt National Forests and Thunder Basin National
Grassland website. Additional scoping to solicit comments or concerns related to the proposed
action was accomplished by publication of the exchange proposal in the Casper Star Tribune on
June 5™ and June 21 and in the Laramie Boomerang on June 7™ and 21% of 2001. Fourteen (14)
comment letters or telephone calls were received as a result of the scoping effort. The
Environmental Assessment (EA) document was made available to the public for 30-day review
and comment on January 28, 2002. A Legal Notice of this availability was published in the
Casper Star-Tribune on January 29, 2002 and in the Laramie Boomerang on January 30, 2002.
Copies of the EA were sent to 49 (forty-nine) persons, agencies or groups who expressed or were
known to have an interest. Five (5) comment letters were received about the EA. Thirty-five
(35) substantive comments were identified in these letters and have been responded to in
Appendix B of the EA.

Changes to the EA Since Publication

Several changes were made to the EA, including revision of the proposed action to change the
Federal and non-Federal configuration. In addition, Appendix B was added to address specific
comments received following distribution of the original EA.

Finding of No Significant Impact (FONSI)

Based on my review of the Environmental Assessment, including appendices and supporting
documents contained in the NEPA process file, it is my conclusion that Alternative B, which is
the decided action, is not a major Federal action that would significantly effect the quality of the
human environment as defined at 40 CFR 1508.27. Therefore, an environmental impact

statement will not be prepared. This finding is based on the following factors:

1. The scope and context of this decided action is local to the Thunder Basin National
Grassland and Campbell and Converse counties, Wyoming with environmental
implications for the immediate/local area only.

2. The intensity (severity) of the impacts of the decided action is not unique to this project. |
conclude that the beneficial and adverse effects of the selected action are not significant
to the context of the proposed and cumulative effects. I have concluded that public health
and safety will not be adversely affected. (EA pages 23-41)

3. The decided action will not adversely affect historic or cultural sites or other unique
characteristics or resources. Any impacts to known sites present will be mitigated as per
State Historic Preservation recommendations, and as evidenced by resource reports and
the approved deed restriction to be placed on the Federal land. Parklands, prime
farmland, wild and scenic rivers or ecologically critical areas are not affected.

(EA pages 35-37)

4. This land exchange is similar to other land exchanges that have occurred on the Thunder
Basin National Grassland. There are no scientific disputes over the likely effects of this
exchange on the quality of the human environment. Therefore, I have concluded that this
action will not be highly controversial. (EA pages 11-12,23-43)

5. This action does not involve any unique or unknown risks to the human environment. It is



10.

similar to past actions that have occurred on the Thunder Basin National Grassland. The
probable effects and risks are well understood. (EA pages 23-43)

Neither the land exchange action nor my decision are precedent setting. Similar land
exchanges have occurred in the past, both nationally and locally. They have been
completed by the Forest Service and by other public land management agencies with the
objective of consolidating public land ownership. I conclude that this action does not
establish precedence for any future actions, and it does not represent a decision in
principle about any future consideration, as every land exchange project must be
evaluated on its individual merits.

This decided action, in the context of past and possible future land exchanges and other
projects addressed in the Cumulative Effects section of the EA, will not individually or
cumulatively result in significant adverse impacts to the human or biological
environment. (EA page 23-41)

. The decided action with effects mitigation will provide for the protection and

management of districts, sites, highways, structures, and/or objects located on the Federal
lands listed and/or eligible for listing in the National Register of Historic Places. I have
concluded that this action will not cause loss or destruction of significant scientific,
cultural, or historical resources. (EA page 35-37)

This action will not adversely affect endangered or threatened species or their habitats, as
documented in the Biological Assessment/Biological Evaluation that is contained in the
project record. (EA 27-32)

This action does not violate nor threaten to violate any Federal, State, or local laws,
regulations, or requirements imposed for the protection of the environment.

Findings Required by Other Laws and Regulations

Thunder Basin National Grassland Land and Resource Management Plan (LRMP) 2001, as
amended. The land exchange is consistent and in compliance with this plan, as described on
pages 8 and 9 of the EA, and in the Grassland Plan on pages III-13 to III-54, General
Management Direction.

Endangered Species Act of December 28, 1973 (87 Stat. 884) P.L. 93-205, as amended. The
Biological Assessment/Biological Evaluation document that the Wildlife Biologist has

concluded that the land exchange will have “no effect” on any Threatened or Endangered
species. The Wildlife Biologist also has concluded the land exchange “would not likely
jeopardize the continued existence of, or adversely modify, critical habitat”.

Executive Order 11990 - Protection of Wetland 42 FR 26961 (signed May 25, 1977), &

Executive Order 1 1988 - Floodplain Management 42 FR 26951, (signed May 25, 1977). The
Forest Service has evaluated the land exchange in accordance with these Executive Orders and it
is in compliance. The non-Federal lands that will be conveyed to the United States contain
approximately 15.3 acres of qualifying floodplain. The Federal lands that will be conveyed to
the Dilts contain approximately 13.4 acres of qualifying floodplain. The United States will
acquire 2.8 acres of wetlands, which is a net 0.2 acre increase.

National Historic Preservation Act of October 15, 1966 (80 Stat. 915) PL 89-665, as amended, &



Archeological Resources Protection Act of October 31, 1979 (93 Stat. 721) PL 96-95, as
amended. Heritage resource inventories and report have been completed on the Federal parcels
and the Wyoming State Historic Preservation Officer has concurred with the mitigation measure
of placing a deed restriction on the National Historic Register eligible sites for their protection
and eventual curation.

Clean Water Act (Federal Water Pollution Control Act) of June 30, 1948, (62 Stat II 55) PL 80-
845, as amended by the Water Quality Act of 1987 (Act of February 4, 1987, P.L. 100-4) and
other laws.

CERCLA - Comprehensive Environmental Response Compensation and Liability Act of June 1,
1980, (94 Stat. 2767) PL 96-510. Field examinations of the Federal and non-Federal parcels that
are a part of this land exchange have been completed. No evidence was found to indicated that

the potential for a hazardous waste site exists on any of the exchange parcels, Federal or private.

Decision Appeal Provision

Pursuant to 36 CFR 215.7, this decision is subject to appeal by those persons who provided
comments or otherwise expressed an interest in the analysis of this proposal prior to the close of
the 30-day environmental assessment (EA) comment period. Any written notice of appeal of this
decision must be fully consistent with 36 CFR 215.14, "Content of an Appeal" including the
reasons for the appeal, and must be filed no later than forty-five (45) days, beginning the day
after the legal notice of this decision is published in the Laramie Boomerang.

Such appeal must be filed with the United States Department of Agriculture, Forest Service,
Rocky Mountain Region, P.O. Box 25127, Lakewood, CO 80225, ATTN: Appeals Deciding
Officer. No issue that was not previously raised during the 30-day analysis (EA) comment
period may be raised on appeal.

If no appeal of this decision is received, this project may be implemented on, but not before, five
business days after the close of the appeal period. If an appeal is filed, implementation of this
decision will not occur until fifteen (15) days after the day following the date of appeal
disposition. Floodplains and wetlands are involved in this land exchange. Closing on the
ownership transactions of this land exchange shall not occur until after any and all appeals of this
decision have been resolved.

A detailed record of the environmental assessment process and the NEPA process file are
available for public review at the Douglas Ranger Office, Douglas, WY. For further information
about this decision and the assessment process which led up to it, contact Tom Florich, Forest
Lands Program Manager, 2468 Jackson Street, Laramie, WY 82070, Telephone: (307) 745-2435,
or Theodore Cook, Realty Specialist, at 2250 East Richards Street, Douglas, Wyoming 82633,
Telephone: (307) 358-1611.

Contact Person



Please direct questions about this project and Decision to Tom Florich, Lands Program Manager,
2468 Jackson Street, Laramie, Wyoming 82070; Phone 307-745-2435; email: tflorich@fs.fed.us.

Responsible Official:

/s/ Mary H. Peterson 8/9/04
MARY H. PETERSON Date
Forest Supervisor

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis
of race, color, national origin, sex, religion, age, disability, political beliefs, sexual orientation, and marital or
family status. (Not all prohibited bases apply to all programs). Persons with disabilities who require alternative
means for communication of program information (Braille, large print, audio tape, etc.) should contact USDA's
TARGET Center at 202-720-2600 (Voice and TDD).

To file a complaint of discrimination, write USDA Director, Office of Civil Rights, Room 326-W, Whitten Building,

1400 Independence Avenue, SW, Washington DC 202509410 or call (202) 720-5964 (voice or TDD). USDA is an
equal opportunity employer.
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EXHIBIT A

Lands, and fee interest in lands, that the non-Federal party will convey to the United States of
America:

Fee title to the following lands in Wyoming:

Sixth Principal Meridian, Converse County, Wyoming

T.39N.,R. 68 W.,

Sec. 3,Lots 1, 2,3 and 4, SYaNY%. 318.31 acres

T.40N.,R. 68 W.,

Sec. 21, SYaSWVa; 80.00 acres
Sec. 27, NV, SWY, NASEY4; 560.00 acres
Sec. 28, All; 640.00 acres
Sec. 29, S¥SY, NEWSEY:; 200.00 acres
Sec. 32, E%, EvAaWY, WYaNWYa, NWYiISW Y4, 600.00 acres
Sec. 33, N2, NaSY; 480.00 acres
Sec. 34, All; 640.00 acres
Sec. 35, AllL 640.00 acres
T40N,R. 70 W.,
Sec. 3,Lots 13,14, 15and 16 159.72 acres

TOTAL 4318.03 acres.
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EXHIBIT B

Lands, interest in lands, that the United States will convey to the non-Federal party:
Fee title to the following lands in Wyoming:

Sixth Principal Meridian, Campbell and Converse County, Wyoming

T.41N..R. 69 W,

Sec. 8, Lots 3, 4, and 6; 120.02 acres
Sec. 17,Lots 10, 11,12, 13, 14, and 15 237.42 acres
Sec. 18,Lots5,6,7,8,9,10,11, 12,13, 14, 15,16, 17, 18,19, and 20 636.19 acres

T.41N.,R. 70 W.,

Sec. 12,Lots1,2,3,4,5,6,7,8,9,10, 11,12, 13, 14,15, and 16 649.28 acres
Sec. 13,Lots1,2,3,4,14,15and 16 282.75 acres
Sec. 18,Lots7,8,9,10, 15,16, 17 and 18 320.68 acres
Sec. 24,Lots2,3,5,and 6 158.96 acres
Sec. 26, Lots 12, 13, 14, and 15 159.30 acres
Sec. 35,Lots1,2,3,7,8,9,10,11 and 12 360.96 acres

T.41 N.,R.71 W.,

Sec. 13,Lots1,2,3,4,5,6,7,8,9,10, 11, 15 and 16. 547.03 acres

T.42N.R. 71 W.,

Sec. 22, Lots2,3,4,5,6,7,10, 11,12, 13, 14, 15, 18, 19,22 and 23;  632.71 acres
Sec. 27, Lots 1,2,3,4,5,6, 12,18, 19, 21, 24, 26, 27 and 29. 373.11 acres

TOTAL 4,478.41 acres
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EXHIBIT C

(These authorizations will be relinquished and replaced with easements/agreements between the
non-Federal party and the permittees at or prior to closing).

1. DNR Oil and Gas, Inc. is the holder of a road use permit issued by the USDA Forest
Service dated June 20, 1991. This permitted use is located in T. 41 N., R. 69 W., Sec. 8,
Lots 2, 3,4 and 6; Sec. 17, Lots 10, 11, 12, 13, 14, 15 and 16; Sec. 18, Lots 5, 6, 7, 10,
11,12, 13, 14 and 20.

2. Northern Production Company is the holder of a road use permit issued by the USDA
Forest Service dated October 12, 1990. This permitted use is located in T. 41 N., R. 69
W., Sec. 17, Lots 10, 11, 12, 13, 14, 15 and 16; Sec. 18, Lots 5, 6, 7, 10, 11, 12, 13, 14
and 20.

3. FEland Energy, Inc. is the holder of a road use permit issued by the USDA Forest Service
dated April 29, 1996. This permitted use is located in T. 41 N., R. 70 W., Sec. 26, Lots
12, 13, 14 and 15; Sec. 35, Lots 1 and 2.

4. KN Gas Gathering Inc. is the holder of a special use permit issued for a gas pipeline by
the USDA Forest Service dated February 10, 1994. This permitted use is located in T. 42
N.,R. 71 W, Sec. 22, Lots 18, 19, 22 and 23; Sec. 27, Lots 18 and 19. T. 41 N., R. 69
W., Sec. 8, Lots 2, 3,4 and 6; Sec. 17, Lots 11, 12, 13, 14, 15 and 16; Sec 18, Lots 5, 6,
7,10, 11,12, 13, 14 and 20. T. 41 N., R. 70 W., Sec. 26, Lots 14 and 15; Sec. 35, Lot 1.
T.41 N.,R. 71 W., Sec 13, Lot 4.

5. Westex 66 Pipeline Company is the holder of a special use permit issued for a 6-inch fluids
pipeline by the USDA Forest Service dated June 11, 1996. This permitted use is located in T.
42 N.,R. 71 W., Sec. 22, Lots 18, 19, 22 and 23; Sec 27, Lots 18 and 19.

6. Powder River Energy Corporation is the holder of a special use permit issued for a 230
KV power line by the USDA Forest Service dated June 11, 1998. This permitted use is
located in T. 42 N., R. 71 W., Sec. 22, Lots 2, 7, 10 and 15; Sec. 27, Lots 2 and 22. T. 41
N.,R. 71 W_, Sec. 13, Lots 5, 11 and 15.

7. Powder River Energy Corporation is the holder of a special use permit issued for a 69 KV
power line by the USDA Forest Service dated June 11, 1998. This permitted use is
located in T. 41 N., R. 71 W., Sec. 13, Lots 5, 11 and 15.

8. Powder River Energy Corporation is the holder of a special use permit issued for a
distribution power line by the USDA Forest Service dated October 29, 1997. This
permitted use is located in T. 42 N., R. 71 W., Sec. 27, Lots 2, 3, 4 and 18.

T.41 N.,R. 71 W., Sec. 13, Lots 1,2, 3,7,8,10,and 11. T. 41 N., R. 70 W., Sec. 18,
Lots 7, 8 and 10.

9. Western Gas Processors Ltd is the holder of a special use permit issued for a natural gas
pipeline by the USDA Forest Service dated August 9, 1984. This permitted use is located
inT.42N.,R. 71 W., Sec. 27, Lots 5 and 6.
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10.

11.

12.

13.

Belle Fourche Pipeline Company is the holder of a special use permit issued for a crude
oil pipeline by the USDA Forest Service dated December 15, 1980. This permitted use is
located in T. 41 N., R. 69 W, Sec. 8, Lots 2, 3, 4 and 6; Sec. 17, Lots 10, 11, 12, 13, 14,
15 and 16; Sec. 18, Lots 13 and 20.

U.S. West Communications is the holder of a special use permit issued for a buried
telephone cable by the USDA Forest Service dated August 30, 1982. This permitted use
1s located in T. 41 N., R. 70 W., Sec. 18, Lots 9, 15, 16 and 18. T. 41 N., R. 71 W., Sec
13, Lots 2,3,7,8, 10 and 11.

Powder River Coal Company is the holder of a special use permit issued for experimental
and demonstration activities by the USDA Forest Service dated September 5, 1997. This
permitted use is located in T. 41 N., R. 69 W., Sec. 8, Lots 3, 4 and 6; Sec.18, Lots 5, §, 9
and 12. T.41 N,,R. 70 W, Sec. 12, Lot 15; Sec. 18, Lots 7, 8, 9, 10, 15 and 18.

Powder River Coal Company is the holder of a special use permit issued for construction
and operation of a coal mine by the USDA Forest Service dated August 12, 1997. This
permitted use is located in T. 41 N., R. 69 W., Sec. 8, Lots 3, 4 and 6; Sec.18, Lots 5, 8§, 9
and 12. T.41 N,,R. 70 W, Sec. 12, Lot 15; Sec. 18, Lots 7, 8, 9, 10, 15 and 18.
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