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Background:

In1994, the 9th Circuit Court of Appeals ruled in Pacific Rivers Council vs. Thomas, that Forest Service Land and Resource Management Plans “constitute continuing agency action requiring consultation under 7(a)(2) of the Endangered Species Act.”  As it had not been common practice to consult on LRMPs or BLM’s Land Management Plans prior to the Court’s ruling, the decision signified a substantial new workload for both action agencies (BLM, FS) and the consulting agencies (FWS, NMFS).  The four agencies determined that a process was needed in order to better facilitate the increased programmatic consultation workload in a constructive and timely manner. The MOA went into effect on August 30, 2000.

Purpose:

	To establish a general framework for a “streamlined” (i.e., easier and more effective) process for interagency cooperation among the agencies in the exercise of their responsibilities under the Endangered Species Act.


	To provide guidance and procedures for section 7 consultations as well as consideration of candidate species in land management plans and other programmatic level proposals prepared by the BLM and FS.


	To allow the agencies to better achieve compliance with the ESA without altering or diminishing the agencies’ existing responsibilities


Goals:

	To improve efficiency and effectiveness of plan and programmatic level section 7 consultation processes


	Enhance conservation of imperiled species while delivering appropriate goods and services provided by signatory agencies



Procedural Guidance:

	The agencies agree to use the streamlining guidance when implementing this MOA


	If the agencies may find it necessary or advisable to alter the procedures described in the attachment, a revised procedural guidance may be issued


	Nothing in this MOA constrains the obligations of the agencies in carrying out their authorities under applicable laws


	This MOA is effective immediately, and will remain in effect until amended, superseded, or revoked


Agency Agreements:

The agencies agree to promote the conservation of candidate, proposed, and listed species and affirm that planning for conservation of these species is key to the accomplishment of the federal land stewardship role.  

During the planning processes, the agencies will: (1) consult or confer on listed and proposed species, and designated and proposed critical habitat to assure activities minimize or avoid adverse impacts to such species and any critical habitat and do not preclude future conservation opportunities; (2) use, where possible, formal conference procedures to avoid conflicts between plans and conservation of proposed species and proposed critical habitat; (3) analyze the effects of plans on candidate species pursuant to agency planning regulations and use conservation recommendations for candidates in the development of alternatives during the NEPA process or programmatic level consultations.

The agencies also agree to maintain and exchange information on the biology, ecology, distribution, and abundance of threatened, endangered, proposed, and candidate species and proposed and designated critical habitat, and planning schedules, status, and priorities for the land management activities.

Consultation Guidance:  

The agencies will informally and/or formally consult and confer on: (1) land management plans, both during development of a new, amended, or revised plans; (2) existing plans if a new species is listed or critical habitat designated, or significant new information becomes available; and, (3)  other programmatic level proposals, as appropriate.


MOA Implementation Guidance:

To insure successful implementation of the streamlined process, the agencies will: (1) introduce the process through interagency workshops; (2) develop consultation agreements to address specific consultation streamlining needs; (3) initiate early coordination between the land management and consulting agencies; (4) establish a dispute resolution process, and, (5) establish procedures to evaluate and refine the process.  

The MOA outlines 3 phases to the streamlined process.  Phase 1 includes interagency participation in early planning, program guidance meetings, and the review of preliminary determinations of effect (early coordination).  Phase 2 involves preparation of biological assessments (BAs) or biological evaluations (BEs) by the action agencies, and phase 3 includes the preparation of biological opinions (BOs) or concurrence letters by the consulting agencies.  

Consultation Agreements:

Interagency consultation agreements will be developed and applied to accomplish the objectives of the MOA that determine the scope of the planned action, the appropriate level of signature authority, and scale of analysis; designate staff and responsibilities; determine the necessary time frames; initiate early interagency staff coordination; and establish a dispute resolution process.

Early Coordination:

Early interagency coordination is the key to the streamlining consultation process, and is intended to allow resource managers to make appropriate adjustments in proposed activities during the design phase, enable proposed plans/programmatic activities to incorporate species habitat needs, and facilitate and expedite the consultation process. 

Working groups:

Streamlining is facilitated through the establishment of working groups.

Program Level Working Groups - responsible for coordinating and overseeing effects determinations, ensuring that the best available scientific and commercial information is considered in the decision making process, identifying proposed actions that may adversely affect species and critical habitat, providing input to the design of proposed plans/programmatic activities to incorporate species habitat needs, screening ongoing activities to ensure alternatives to avoid jeopardy are not foreclosed, and facilitating achievement of ESA compliance in the shortest time possible.

Local Issue Resolution Working Groups - the first level dispute resolution.  They provide early guidance on priorities, expectations, and policy as well as support for staffing, and work out coordination issues to help gain efficient use of program level working groups.


Regional/State Issue Resolution Working Groups - the second level of dispute resolution.  They meet on an ad hoc basis to resolve issues elevated from the Local Issue Resolution Working Groups.

Regional/State Technical Support Groups - provide technical support to the other working groups and are responsible for overall technical oversight during the consultation process.

National Issue Resolution Working Groups - responsible for resolution of issues elevated by the Regional/State Issue Resolution Working Group.  

Dispute Resolution Process:

The working group process is designed to ensure disagreements are resolved in a timely manner. Unresolved issues are to be elevated in writing to the appropriate working group for consideration.  Each stage of the issue resolution process will not exceed 15 days.

Timelines:

Once the agencies agree on the BA/BE, informal consultation will be completed within 30 days and formal consultation within 90 days.  As appropriate, individual units may establish alternative timelines by mutual consent.

Tracking Implementation: 

Measures will be implemented to track the progress of the process and to propose refinements necessary to further the goals of the MOA.

