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Dear Mr. Heintz: 

This letter is my review decision on your June 19, 2002, second level appeal of the Beaverhead- 
Deerlodge National Forest Supervisor's October 30, 2002, decision affirming Madison District 
Ranger Mark Petroni’s May 6, 2002, decision to place your outfitting and guiding operation on 
the Madison District under probation for a period of 1 year. 
 
My review was conducted pursuant to, and in accordance with, 36 CFR 251.87(c).  My 
responsibility as Reviewing Officer is to ensure that the analysis and the decision are in 
compliance with applicable laws, regulations, and orders.  This review decision hereby 
incorporates by reference the entire administrative appeal record.  My review is conducted on the 
existing record [36 CFR 251.87(c)(2)]. 
 
DISTRICT RANGER'S DECISION 
 
On May 6, 2001, sic (2002) (Doc. 1), the Madison District Ranger issued a decision to place that 
portion of your outfitting and guiding permit that is on the Beaverhead-Deerlodge National 
Forest under probation for 1 year.  This probation is for violation of the terms and conditions of 
your August 2, 1997, Priority Use Permit – Outfitting and Guiding, Part VII, Other Provisions, 
specifically Clause Q, Interference with Public Use.  In exercising the privileges provided by this 
authorization, the holder shall not interfere with or obstruct the public’s right to use and enjoy 
National Forest System lands and facilities.  Verified conduct constituting interference with the 
public’s use of National Forest System lands and/or facilities by the holder, its agents or 
employees, or the area authorized or in relation to the privileges authorized herein, shall be 
cause for termination of this authorization. (Doc. 2, p. 11)  Your confrontation with and 
statement made to Mr. Ted Coffman on November 6, 2001, (Doc. 1, p. 1) (Doc. 9, p. 2, para. 4) 
at the Trail Creek Trailhead are the primary bases for the Ranger’s action.   
 
FOREST SUPERVISOR'S REVIEW 
 
On June 19, 2002, you filed a Notice of Appeal (NOA) (Doc. 77) with the Acting Forest 
Supervisor of the Beaverhead-Deerlodge National Forest of the Madison District Ranger’s May 
6, 2001, sic (2002) decision to place your outfitting and guiding operation on that District in 
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probationary status.  The District Ranger was asked to provide a Responsive Statement to the 
issues in your NOA.  Ranger Petroni provided his response on July 12, 2002 (Doc. 98).  You 
provided a response to the issues in the Ranger’s Responsive Statement on September 4, 2002, 
(Doc. 97).  
 
Your requested relief is as follows: 
 

• I request the reviewing officer reverse District Ranger Petroni’s Decision Notice by 
rescinding the probationary rating and reinstating my priority use. 

• I request a thorough investigation be done into Ted Coffman and the dead horse incident 
at St. Joe Creek in mid-September of last year (2001). 

• I request that Ted Coffman or whoever was responsible for leaving the horse in the close 
proximity to a public trail and my camp, without proper disposal or proper notification to 
the Forest Service or Fish, Wildlife & Parks be ticketed for violation of the Grizzly Bear 
Management and Protection Plan or other Special Orders applicable to managing 
human/bear conflicts which may be in effect in the Northern Region. 

• I request that the Madison District be advised to find more creative methods to solving 
conflicts between guided and nonguided publics than turning a blind eye to the activities 
of the nonguided public and punishing the outfitter. 

• I request that the Regional Office meet with myself and other outfitter representatives in 
an effort to develop consensus on what is acceptable in a “Interference with Public Use” 
clause. 

 
On October 30, 2002, Beaverhead-Deerlodge Forest Supervisor Thomas Reilly issued a decision 
letter (Doc. 130) affirming the District Ranger's decision to place your operations on the 
Madison Ranger District on probation for a period of 1 year.   
 
On November 14, 2002 (Doc. 132), you filed a second-level appeal of the probationary rating to 
the Regional Forester. 
 
REGIONAL FORESTER'S REVIEW OF ISSUES RAISED IN THE NOTICES OF 
APPEAL 
 
I have thoroughly reviewed the first level appeal record, the concerns raised in your second level 
NOA (Doc. 132), the District Ranger's Responsive Statement (Doc. 98), and your Reply to the 
District Ranger’s Responsive Statement (Doc. 97).  I will briefly discuss each of your second 
level appeal issues below. 
 
Issue 1.  This incident does not constitute public interference. 
 
Response:  The record indicates you confronted Mr. Coffman in a hostile manner at the Trail 
Creek Trailhead.  Clause Q. of your special use permit states, in part, that “…the holder shall not 
interfere with or obstruct the public’s right to use and enjoy the National Forest System lands and 
facilities.”  I believe the record shows that your confrontation with Mr. Coffman did interfere 
with his use and enjoyment of the National Forest. 
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The record indicates that Clause Q was specifically added to your permit as an optional clause 
because of past complaints from visitors of your hostile behavior and confrontations.  I believe 
that both the Gallatin and Beaverhead-Deerlodge National Forests have made their expectations 
of your behavior clear to you. 
 
Issue 2.  This incident took place on a public road running through PPL or BLM land at a 
trailhead administered by the BLM.  It was miles from National Forest land and therefore 
out of Mark Petroni’s jurisdiction. … This indicates to me that Mr. Petroni’s authority to 
determine if a violation occurred is nonexistent.  
 
Response:  The Ranger’s reference to the Office of the General Counsel opinion as it was issued 
in Atlanta, Georgia (Doc. 10) is relevant in this case.  The opinion states “regulations such as 36 
CFR 261.10 (occupancy and use) are applicable when the Forest Service can clearly demonstrate 
that the prohibited activity “affects, threatens, or endangers” National Forest property and/or 
“affects” a person using National Forest property.  The record indicates Mr. Coffman was 
enroute to National Forest Systems lands, specifically to a camp in proximity to your camp on St. 
Joe Creek.  Here the prohibited activity was “interference with public use” as stated in Clause Q 
(second one in Document 2, p. 11, para. 7) of the Forest Service special use permit dated August 
2, 1997.  There is evidence that you confronted Mr. Coffman at the Trail Creek Trailhead located 
on lands administered by the Bureau of Land Management.  This trailhead provides access to 
National Forest System land.   
 
Issue 3.  Mr. Petroni’s assertion that “this incident was directly a result of the Coffman 
party’s intention to hunt and camp in the vicinity of your camp on the National Forest at 
St. Joe Creek,” is an incorrect subjective interpretation.  Mr. Petroni is clearly not a mind 
reader or he would have known my concerns were with the losses I suffered as a result of 
Ted Coffman and the Moris party’s negligence in not complying with both the proper 
disposal of an animal carcass and/or in not following responsible reporting procedures to 
the Forest Service so that they could dispose of the animal carcass.  Also, I (Heintz) was 
concerned about the dangerous position they put one of my employees in and unhappy 
about the threat made to him.  I believe this is all part of a long running campaign of 
intimidation and vandalism my staff and clients have suffered at the hands of these people 
and the Forest Service has not done enough to protect us. 
 
Response:  The record indicates the incident between you and Mr. Coffman at the Trail Creek 
Trailhead on November 6, 2001, was related to your concerns with losses you claim to have 
suffered as a result of your assertion that Coffman improperly disposed of an animal carcass near 
your camp, a direct result of his camping in the vicinity of your camp.  Therefore, I believe 
Ranger Petroni’s interpretation of your concerns was correct and not subjective.   
 
I cannot determine from the record whether or not a citation was issued to anyone under 36 CFR 
261.11(b and/or c) for leaving the dead horse “in an exposed or unsanitary condition” and/or 
“Placing in or near a stream, lake or other water any substance which does or may pollute a 
stream, lake, or other water.”   However, I believe this is a separate but related issue, which may 
require additional follow-up action on the part of the Forest Supervisor and/or District Ranger. 
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Issue 4.  In his May 6 Notice of Decision, District Ranger Petroni failed to specify the name 
and the address of the officer to whom an appeal of the decision may be filed under 36 CFR 
251.84, Obtaining Notice. 
 
Response:  I agree that, under 36 CFR 251.84(a), Ranger Petroni should have stated to whom 
you should appeal his decision.  He should have also included the reasons for sending the appeal 
to either the Beaverhead-Deerlodge Forest Supervisor or the Gallatin Forest Supervisor. 
 
However, you submitted a valid appeal, which the Forest Service accepted for review.  
Therefore, I find that you have not been materially injured as a result of this procedural error or 
oversight.    
 
Issue 5.  The Bozeman Ranger District on the Gallatin National Forest administers my 
special use permit.  I (appellant) do not believe Ranger Petroni followed proper procedures 
in this case. … I (appellant) believe he (Ranger Petroni) should have provided a case file to 
the Bozeman Ranger District along with a recommendation to put the Madison District 
portion of my permit on a probationary status.  
 
Response:  When a special use permit crosses National Forest boundaries, the affected Forests 
may elect a lead Ranger District to administer the special use permit.  The special use permit is 
signed by the lead line officer and all paperwork related to that permit would be consolidated by 
the lead District.  Because each District Ranger retains jurisdiction over the lands within his/her 
District, inspections and performance evaluations are usually completed by each respective 
Ranger District staff.  Copies of this paperwork are forwarded to the lead District in order to 
maintain a complete record.   
 
Because the incident with Mr. Coffman occurred at the Trail Creek Trailhead, a key access to the 
Madison Ranger District, the decision was made to place just that portion of your operation on 
probation, rather than your entire permit.  Correspondence related to this probationary rating 
(Doc. 1) was forwarded to the Bozeman Ranger District for consolidation with the rest of your 
permit file.   
 
Issue 6.  In his letter of May 6, District Ranger Petroni has used broad brushed innuendo to 
make a case that I regularly violate the Interference with Public Use clause and therefore 
he is justified in putting my permit on probation.  His word craft is misleading and 
prejudicial. 
 
Response:  The administrative record for this appeal indicates that you are prone to abrupt, 
confrontational behavior.  For example, Gardiner District Ranger, John Logan, sums up the 
Forest Service position in his January 6, 1998, letter to you (Doc. 26, para. 3), “I would like to 
state my feelings in regard to what I perceive as a continuous problem … I would say as an 
extension of the agency, you should, at all times, extend yourself to the public.  I understand that 
you have a commitment to your clients, and I do not mean you should neglect them, but because 
of who you are and what you represent, you owe some courtesy to others in the field as well.  It’s 
not that I am saying you are not courteous, but that your rough demeanor comes across very 
negatively to those who do not know you.”  
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I believe your confrontation with Mr. Coffman constituted interference with public use, and did 
not present a positive image of the Forest Service and outfitters permitted to operate on National 
Forest land.   
 
Issue 7.  The Madison District has been negligent in its responsibility to fully investigate 
Ted Coffman for rogue outfitting. 
 
Response:  I believe this is a separate but related issue that does not have bearing on your appeal 
of your probationary rating.  However, as with Issue 3 above, the Forest Supervisor and/or 
District Ranger may need to take follow-up action on your concern. 
 
Issue 8.  I (Heintz) believe my permit has been put on probation as an act of retribution. 
 
Response:  Your permit file shows that, throughout the years, you have challenged permit 
administrators on numerous issues, with working relationships on both sides becoming strained.  
However, I find no evidence of retribution in Ranger Petroni’s actions.  He placed your permit 
on probation for on 1 year for violating Clause Q, Interference with Public Use, of your outfitting 
and guiding permit.  I believe his actions were appropriate. 
 
DECISION 
 
Based on my review of the appeal record, it is my decision to affirm Supervisor Reilly’s decision 
to place that portion of your operation on the Madison Ranger District on probation for a period 
of 1 year.  Your requested relief is denied. 
 
The Beaverhead-Deerlodge and Gallatin Forest Supervisors and District Rangers are reviewing 
their administrative procedures and communications with outfitter and guides and unguided 
public recreation users.  The Beaverhead-Deerlodge National Forest is reviewing your issues that 
are outside the scope of this appeal. 
 
Pursuant to 36 CFR 251.87(e)(3), this decision is the final administrative determination of the 
U.S. Department of Agriculture. 
 
Sincerely, 
 
 
 

 

 /s/ Gary A. Morrison   
GARY A. MORRISON 
Reviewing Officer 

  

Director of Recreation, Minerals, Lands, 
  Heritage and Wilderness 

  

 

 


