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Dear Mr. Warwood: 

This letter is my decision on your June 1, 2001, second-level appeal of the Gallatin National 
Forest Supervisor’s May 21, 2001, decision affirming Hebgen Lake District Ranger Benes’ 
January 29, 2001, decision to place you in probationary status for the 2001 operating season for 
the breach of the terms and conditions of your Special Use Permit issued May 5, 2000. 

My review was conducted pursuant to, and in accordance with 36 CFR 251, Subpart C.  My 
responsibility as Reviewing Officer is to ensure that the analysis and the decision are in 
compliance with applicable laws, regulations, and orders.  My review decision hereby 
incorporates by reference the entire administrative appeal record, and is conducted on that 
existing record [36 CFR 251.87(c)(2)]. 

I. DISTRICT RANGER’S DECISION 

Hebgen Lake District Ranger, Stan Benes, put you on notice on January 29, 2001, that you were 
given a probationary rating for the year 2000 operating season under a Special Use Permit issued 
May 5, 2000, for the purposes of outfitting and guiding.  He gave you this rating for breach of 
the terms and conditions of your permit.  In the Ranger’s letter you were notified of your appeal 
rights.  You have exercised your appeal rights through your March 5, 2001, letter to the Gallatin 
National Forest Supervisor.   

II. OVERVIEW OF ISSUES RAISED IN THE NOTICE OF APPEAL 

I have reviewed your appeal letter of March 5, 2001, finding several issues addressed.  District 
Ranger Benes has recognized your concerns and has responded to them in his Responsive 
Statement dated April 11, 2001.  You raise several issues that are outside the parameters of this 
decision.  I do not deny the fact that these other issues may exist, but that they are not pertinent 
to the specific decision by Ranger Benes to place you on probationary status because of your 
failure to follow the terms and conditions of your permit.  The primary issue relates to not 
following the food storage conditions of the permit, and therefore, potentially endangering both 
grizzly bears and people in the area.  These terms and conditions were outlined in detail in 
Ranger Benes’ letter of November 16, 2000.  His letter includes an iteration of Clause VII. H., 
Grizzly Bear Protection, which is part of your current special use authorization.   
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In addition to the above, Ranger Benes has repeatedly stated that you are not in compliance with 
the terms and conditions of your permit since you have not completed campsite alterations that 
would reduce the impact your use has on the area.  This has been a concern since the BSL land 
exchange (Gallatin Land Consolidation Act of 1998) included the private lands upon which you 
had been operating; parcels that were to become National Forest land.  Ranger Benes’ letter of 
May 30, 2000, summarizes your situation concerning the terms and conditions of your permit.  
He states, “…by signing the permit and Operating Plan, you have in fact agreed to adhere to its 
terms and conditions.”  The Ranger’s letter of January 29, 2001, makes additional points on these 
two issues.  I find his discussion consistent with the record and with current laws, regulation, and 
policy. 

III. FOREST SUPERVISOR’S REVIEW 

The Forest Supervisor completed his review of your appeal with his letter of May 21, 2001.  He 
clarifies the Forest Service ability to grant relief is subject to the issue(s) under appeal.  Your 
operations on the Gallatin National Forest were placed on probationary status specifically 
because you violated the terms and conditions of your permit.  The Supervisor discusses this 
thoroughly in his letter.  

IV. REGIONAL FORESTER’S REVIEW OF ISSUES RAISED IN THE NOTICE OF 
APPEAL 

I have thoroughly reviewed the first-level appeal record, the District Ranger’s Responsive 
Statement, your reply to the Hebgen Lake Ranger’s Statement, the Forest Supervisor’s first-level 
review decision, and your request for a second-level review of the Forest Supervisor’s decision.  
I have also reviewed many other documents in the record that are pertinent to your concerns over 
the decision to place your outfitting and guiding operations on the Gallatin National Forest in 
probationary status. 

The Gallatin National Forest Supervisor, after a thorough review of the administrative record, 
has appropriately identified and addressed your issues in the decision letter.  I find that the Forest 
Supervisor’s review decision is reasoned and the District Ranger’s decision is in conformance 
with applicable laws, regulations, and policy. 

V. DECISION 

I affirm the Forest Supervisor's decision; your requested relief is denied.  
 
Pursuant to 36 CFR 251.87(e)(3), this decision is the final administrative determination of the 
U.S. Department of Agriculture. 
 
Sincerely, 
 
 
 
/s/ Gary A. Morrison 
GARY A. MORRISON 
Reviewing Officer 
Director of Recreation, Minerals, Lands, Heritage and Wilderness 
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