interest 1n accelerating the timber harvest schedule and to meet the
objectives of vegetation treatment as cost effectively as possible,

35 MMBF w111 be offered 1n 1984, and 55 MMBF w111 he offered annually 1in
1985 through 1987, See Continental Lumber Company's comment, Planning
Question 8, Comment 8, and Montrose City's and County Commissioner's
Resclutions Numbers 17 and 18 of the agency comment letters, Chapter VI,
Final EIS. A review of the Tocal demand situation will be made prior to
the end of 1987 to determine 1f local demand for timber has sigmificantly-
changed, If local demand for timber changes significantly, this Plan will
be reanalyzed as required by NFMA Regulatieons, 36 CFR 219.10(c). If local
demand has not significantly changed, the remainder of the 350 MMBF planned
for the decade will be offered 1n 1988 through 1993 at a rate of 25 MMBF
annually, Any of the volume offered but not sold in the first 4 years
will st111 be available for re-offer. See Final E!S, Chapter IV, TIMBER,
and Plan, Chapter [1I, Table III-1.

--Permit uses that do not degrade water quality belcw Federal, State or
local water quality standards.

--Increase water yields over the first ten years to achieve 10,898 acre

feet more per year over the current situation. This will be accomplished
through vegetation treatment. By the f1fth decade water yield will increase
to 19,310 acre feet per year, .7 percent over the current situation.

--Encourage environmentally sound energy and minerals development, coordinate
mineral extraction with surface resource management, integrate mineral
exploration and development within the National Forest System with the use
and protection of other resource values, and emphasize 011, gas, geothermal,
and mineral exploration and development outside wilderness areas.

--Imorove cost effectiveness and efficiency in Forest Servica road management.
Coordinate transportation fauilities to meet the needs of the Forest,

provide a safe, efficient and environmentally sound transportation system,

and 1mpiement an effective travel management program. The Plan scheduies
construction or reconstruction for 57 miles of arterial, 45 miles of collector,
216 m1les of local road and 15 bridges in the first 10 years. Roads will

be open, restricted, closed, or obliterated as determined by maintenance

costs, resource management objectives, and user safety.

--Ensure that Natianal Forest System land 1s accessible to meet Forest
Service objectives and support management activities.

--tncourage using existing utility corridors before develeoping new corriders,

--4nalyze 89,250 acres for possible jurisdictional land transfer to the
BLM. The Forest has also tentatively 1denti1fied 265,280 acres of BLM
admnistered land for possible jurisdictional land transfer to the Forest.

--There are no Ranger District boundary changes proposed 1n the Plan,

--Protect significant cultural resources by avoidance and/or study. Cultural
resocurce sensitivity areas will be determined by use of a predictive model.

in areas of high sensitisity, cultural resources surveys will be conducted
arior to ground disturbing activities.
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--Meet or exceed minimum visual quality oojectives established for “he
Forest.

Environmental Quality

Each alternative could produce some short-term environmental consedquences.
These consequences would be within legal 1imits where limits exist. There
wi1ll be some adverse effects that cannot be avoided.

Mitigation measures are 1ncorporated into Forest Direction, Chapter I[II of
the Plan to minimize environmental damage.

Management direction 1n Alternative 1 w11l maintain air quality within
legal limts.

501l erosion wiil be within defined acceptable tolerance limits., ‘atural
long-term soil productivity will be maintained; management emphasis will
be aimed at improving or restoring previously deteriorated so1l conditions.

Water quality will meet or exceed water quality standards.

Plant and animal diversity will be enhanced. Vegetation treatment programs
w11l be designed to increase plant diversity. Management requirements
specified for the management indicator species will assure adequate wildiife
habitat diversity., These will improve animal diversity.

Economic Efficiency

The Plan is economically efficient providing for an estimated 1ncremental
Present Net Value (PNV) of 145.3 mi1lion dollars using a four percent
discount rate. The following displays those altarnatives which come closer
to maximizing PNV [36 CFR 219.12(3)1.

Alternative Mill1ion Dollars

183.8
154,1
152.6
152.6
152.3
151.0
148.4

-
DU~ WO

Benchmark 3, as discussed in Chapter Il and Appendix C of the Final EIS,
provides a general 1ndication of cost efficient levels of resource production,
Based on the Benchmark 3 analysis, the following resources would be produced
at cost effrcient level through implementation of the Plan: winter range
carrying capacity, developed recreation, downh11l ski1ing, and wilderness.

Those levels of resourcas which differ from the cost efficient levels
established 1n Benchmark 3 are: timber, which 1s greater than the cost
efficient level; livestock grazing, which 1s less than the cost efficient
level; and dispersed recr2ati10n, wnich 1s above the cost efficient level.

The reason for these diffarencas aré to meet goals and objectives other

than cost efficiency. These other goals and objectives do aot contribute
directly to PHY.
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Changes 1n Management Direction

The Forest planning process included a determination of the need to change
management direction. This was accomplished by assessing the current
situation, determining output production potentials, and reviewing the
public issues and management concerns, Several possible changes 1n manage-
ment direction were 1dentified. These changes include:

--Increasing the emphasis on vegetation treatment where it will meet multiple-
use objectives and goals of the Plan and meet the needs of the vegetation.

--Opening, closing or obliterating roads will be determined by by maintenance
costs, resource management objectives, and user safety.

--Increasing developed recreation capacity.
--Increasing fisheries habitat.
--Meeting demand for firewood.

--Increasing water yield.

Alternative 1 incorporates these management changes. It programs intensive
vegetation treatment designed to provide and maintain a healthy, vigorous
forest environment capable of producing & range of outputs of goods and
services and activities.

Alternative 1 increases developed recreation capacity from 744,000 RVYDs

to 1,012,000 RVDs annually, increases fisheries habitat, meets the
demand for firewood, and increases water yield.

VI. DECISION PROCESS

A.  ALTERNATIVES INCLUDING THE PROPOSED ACTION

The alternative formulation process is disclosed in the Final EIS page
11-3. There were no significant changes between the Draft and Final EIS,

Those changes that did occur are identified 1n the Final EIS Page [-14
through I-17.

Nine alternatives were considered in detail. These nine, including the
proposed action, were formulated through application of different
combinations of management area prescriptions. Each alternative
considered 1n detall 1ncorporates a common set of management standards
and guidelines to ensure true "multiple-use® management as well as
mitigation measures which protect environmental quality. Each
alternative represents a technically and legally feasible system of
Tmanagement Tor the Forest. The aiternatives address the planning
juestions derived from the scoping process, and take 1nto consideration
anticipdated c<nanges 1n demand for Forest resources.

A brief description of the nine alternatives considered in detail
follows:

13
C-14




Alternative 1 - Forest Plan

The Plan emphasizes intensive management for market output opportunities.
This emphasis provides the opportunity to maintain or enhance the stability
of industries needed to produce local and regional goods and services.
Range, timber, and water exceed the current levels. Three hundred fi1fty
m111ion board feet of timber w11l be offered for sale during the period
1984 through 1993. To respond to local interest in accelerating the timber
harvest schedule, 35 MMBF w111 be offered i1n 1984, and 55 MMBF w11l be
offered annually 1n 1985 through 1987. A review of the local demand situation
will be made prior to the end of 1887 to determine 1f local demand for
timber has sianificantly changed. If local demand for timber changes
significantly, the Plan will be reanalyzed as required by NFMA Requlation
36 CFR 219.10(f). If local demand has not significantly changed, the
remainder of the 350 MMBF planned for the decade w11l be gffered 1n 1988
through 1993 at a rate of 25 MMBF annually. Any of the volume offered but
not sold 1n the first 4 years will be available for re-offer.

The alternative will meet 79 percent of total developed recreation demand
at the end of the 50-year planning horizon. This allows the private sector
to meet part of the demand for developed recreation, In this alternative
13,599 acr~es of Cannibal Plateau FPA are suitable; the remaining 18,391
acres of Cannipal Plateau FPA and all of Fossi1 Ridge WSA are unsuitable
for inclusion 1n the Maticnal Wilderness Preservation System. Demand for
dispersed recreation opportunities outside wilderness will be met. Trail
management and reconstruction is emphasized. Trails, trailheads, and
other i1mprovements are constructed or reconstructed to help disperse
recreationists. Vegetation treatment is planned for approximately 16,100
acres per year during the first ten years.

Alternative 2 - (Current Proaram - No Action)

Alternative 2 projects current management modified by the minimum HFMA
requirements and regional policy. This is the "no action" alternative
required by the HEPA regulations. It responds to present program levels
and provides a nasis for comparison of other alternatives. The demand
above existing capacity for developed recreation opportunities 1s not

met. Current direction provides for dispersed recreation opportunities and
wildlife habitay 1mprovement. Cannibal Plateau FPA and Fossil Ridge WSA
are suitable for inclusion 1n the National Wilderness Preservation System,
Livestock grazing increases. Wood fiber production and vegetation treatment
are used to meet other resource goals. Programmed timber sales offered
equal 28 mi1lion board feet per year in the first ten years. Vegetation
treatment would occur on approximately 14,200 acres per year during the
alternative's first ten years. The current approved timber management

nlan annual yi1eld on standard and special component land s 35 mi1lion
hoard feet per year.

Alternative 2 - (1030 RPA Proaram)

“ne 8PA alternative emphasizes 1intensive management for market output
opportunities, The Forest would meet 1ts share of local, reqional, and
national demana far qooas and services. The autputs dare reflected 1n the
1620 RPA goals and objectives assigned to the Forest. The alternative
#0uld meet the ingreased demand for.developed recreation over the planning
norizon, Cemang for dispersed recreation oputside wilderness 1s met.
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Cannibal Plateau FPA and Fossil Ridge WSA are unsuitable for wn¢lusion 1n

the National Wilderness Preservation System. Range, timber, and water

exceed their current levels. VYegetation treatment would occur on approximately
16,500 acres per year during the first ten years.

Alternative 4 - (Non-Market Opoortunities)

Alternative 4 emphasizes non-market opportunities. Market output levels

are designed to complement non-market opportunities. The demand for developed
recreation 1s met over the 50-vear planning horizon. The demand for dispersed
recreation opportunities outside wiiderness 1s met. Trall management 15
emphasized. Trails, trailheads, and other improvements are constructed

or reconstructed to help disperse recreationists. In this alternative

31,990 acres of Cannibal Plateau FPA and 47,200 acres of Fossil Ridge 'SA

are recommended suitabie for 1nclusion 1n the National Wilderness Preservation
System. The alternative scnedules wildlife habitat improvement. Permitted
l1vestock grazing and timber narvest outputs are decreased from current
Tevels., Vegetation treatrment would occur on approximately 12,800 acres

per year during the first tean years.

Alternative 5 - (Market Cooortunities)

Alternative 5 emphasizes i1ntensive management for market ocutput oppor-
tunities. Market ocutputs provide the'coportunity to maintain or enhance
the stability of industries needed to produce local and regional goods

and services., Range, timber, and water exceed the current levels. The
demand above existing capacity for developed recreation 1s not met., This
allows the private sector to meet part of the demand for developed recreation
opportunities. The alternative provides dispersed recreation opportunities
and wildlife habitat improvement. <Cannibal Plateau FPA and Fossi] Ridage
WSA are recommended unsuitable for inclusion in the National Wilderness
Preservation System. rermitted livestock grazing increasas by 9 percent.
Programmed timber sales offzraq 1ncrease to 25 million board feet 1n the
first ten years. Vegetation treatment would occur on approximately 16,100
acres per year during the first ten years.

Alternative 6

Alternative 6'emphasizes non-market outputs. Market output levels are
designed to complement non-market opportunities. This alternative would
meet 79 percent of the total developed recreation demand at the end of the
50-year planning horizon. This aliows the private sector to meet part of
the demand for developed recreation opportunities. The demand for
dispersed recreation opportunities outside of wilderness 1s met. Trail
management would be emphasized. Trails, trailheads, and other 1mprove-
ments are constructed or reconstructad to help disperse recreationists,
In this alternative 13,599 acres of Cannibal 2lateau FPA and 34,300 acres
of Foss11 Ridge WSA are recommended unsuitable for 1nclusion 1n the
National W1lderness Preservation System., The altarnative provides for
wildlife habitat improvement. Permitted livestock grazing AlMs and
timber harvest outputs are cecreased from current ievels. Vegetation

treatment would occur on approximately 12,700 acres per year during the
first ten years,
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Alternative 7

Alternative 7 emphasizes 1intensive management for market outputs. Market
emphasis provides the opportunity to maintain the stability of industries
needed to produce local and regional goods and services., Range, Simber,
and water exceed their current levels. The demand above existing capacity
for developed recreation apportunities 1s not met. The alternatise provides
dispersed recreation opportunities and wildlife habitat improvement. In
this alternative 31,990 acres of Cannibal Plateau FPA and 47,+00 acres of
Foss11 Ridge WSA are suitadle for i1nclusion in the llational Wilderness
Preservation System. Permitted livestock grazing 1ncreases by 9 percent.
Programmed timber sales offered equals 30 miilion doard feet 1n tne first
ten years. Vegetation treatment would occur on approximately 13,7C0

acres per year during the first ten years.

Alternative 8

Alternative 8 is designed %0 1ncrease water yleld, This alternative
emphasizes i1ntensive management for market outputs. [t emphasizes increasing
water yileld through vegetation treatment. Timper resources are managed
intensively and silvicultural treatments are designed to increase water
yield. Permitted livestack arazing would increase 5 percent. 7This alternative
would meet 79.0 percent of the total developed recreation demana at the

end of the 50-year planning horizon. This allows the private sector to

meet part of the demand vor developed recreatilon opoortunities. 7The alterna-
tive provides dispersed recreation opportunities and wildiife nabitat
mprovement. Traill management will naot be emphasized. In this alternative
13,599 acres of Cannibal Plateau FPA are suitable for inclusion in the
National Wilderness Preservation System; Fossil Ridge WSA 1s unsuitable,
VYegetation treatment would occur on approximately 17,100 acres per year
during the first ten years.

Alternative § ~ /Reduces 3udcet}

Alternative 9 emphasizes management for market outputs under a 2% percent
reduced budget when compared to fiscal year 1982, The alternative displays
outputs, benefits, and costs assocrated with a reduced budget. Developed
recreation capacity 1s reduced below 1981 levels. Demand for ceveloped
recreation 1S net met. This allows the private sector to meet part of the
demand for develaped recreation opportunities. The Alternative maintains
dispersed recreation opportunities. Cannibal Plateau FPA and Fossil

Ridge WSA are unsuitable for inclusion in the Hational Wilderness Preservation
System, Permitted livestock grazing AUMs and timber harvest volume decrease
from current levels. VYegetation treatment would occur on approximately
9,600 acres per year during the first ten years.

8. ENVIROWMEMTALLY PREFZZABLI ALTERNATIVE

Every alternative considerea in the Final SIS 15 technically feasible and
capable of berng 1mplementea., Zach alternative would have 4 different
set of 1mpacts on tne envirsnrment,

Alternative 1 15 the enviraonmentally preferadble aiternative when zhe
chysical, bitelfogical, =2ccnomce, and socral faciors are welghed 1n 5Salance.
Potential adverss onysical éng o1o0logical 1mpacts will be controlied by
tne mitigation ~easures cisclosed 1n the Final zIS, Chapter [V, '1tigation



Summary of tnvironmental Consequences. These mitigation measures will
ensure that when mmpacts occur they will be the minimum i1mpact practical
and wi1ll be withia Timits established by Taws, regqulations and policy

where standards exi1st, and based upon best professional judgement where
established standards do not exist.

C. PUBLIC PARTICIPATION

The Forest Service has conducted an active public 1nvolvement program.
Federal, State and local agencies have been 1nformed and consulted
throughout the planning effort. Forest users have had an opportunity to
participate. See-Chapter VI, Page VI-1 of the Final EIS.

A Notice of Intent to prepare an EIS for the Forest Plan was published 1n
the Federal Register November 14, 1980.

The planning effort 1ncluded 12 scoping meetings during September 1981,
conducted 1n local communities and Denver. Open house meetings were
conaucted 1n Hovember 1981, at the ranger district offices. These gpen
houses were desianed to give the public an opportunity to review
prelimnary alternatives, including land use allocations, output levels,
and management direction.

The Forest Service has coordinated the €annibal Plateau Further Planning
Area Wilderness Suitability analysis with the Bureau of Land Management,
This 1i1ncluaes notification that on December 30, 1982, the Secretary of

the Interior formally released Slumguilion Slide and Spariing Gulch-Friends
Creek from further wilderness study and Interior management protection.

The Forest Service initiated the Office of Management and Budget Circular
A-95 Clearing House review process twice during the planning effort, In
August 1881, the Forest submitted to the State Clearinghouse the Analysis

of the Manacement Situation for review and comment. The State Clearingnouse
was contacted again on October 25, 1982. At the second contact the
Clearinghouse received copies of the Draft EIS, Proposed Plan, and Draft
Fossil Ridge Wilderness Study Report for review and comment.

The Draft £1S, Proposed Plan, and Draft Fossil Ridge Wilderness Study
Report were Tilad with the Environmental Protection Agency October 25,
1982. The MNotice of Availability was published 1n the Federal Register
Hovember 11, 1982. Other Federal Register notices incluaed: Application
of Coal Ynsurtability Criteria, November 9, 1982, and Fossi1] Ridge Wilderness
Study Fearing Notice, December 9, 1982. A conference was held for media
representatives on November 8, 1982, at the Forest Supervisor's O0ffice 1n
Delta. The conference objective was to present a Forest planning overview
for media use, Information was presented on legislative history, Draft
EIS and Proposed Plan role and content, significant management changes,
and how to participate during the public comment period.

Open house meetings were held at Tocal Forest Offices and at the Regional
Iffice 1n Jenver. The open house objectives met were: Explain the role
of Forest 2lanning, Proposed Plan content, management changes, and land
use allocations to tne public; answer gquestions; and explain how to
comment on the Jraft £IS., Open houses were conducted 1n Collbran, Delta,
Srand Junction, Gunnison, Lake City, Lakewood, Montrose, Norwood, and
Paonia, Colorado. A total of 151 persons registered at the open houses,
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Twa nearings were conducted dealing with wilderness suitability of Fossil
R1age Wilderness Study Area. The hearings were conducted in Gunnison and

Jenver, Colorado. A total of 173 people registered at the nearings; 73
made statements for the record.

A total of 324 comments were received from individuals, organizations,

receral, State, and Tocal governments. Al} comments were documented and
incorporated 1nto the Forest Planning records.

Comments recelved on the Draft EIS and Proposed Plan, 1ssues and concerns
1dentified during the scoping process, and other comments have been
considered 1n this Final EIS and used to 1denti1fy the proposed action.

J. PLANNING RECORDS

?lanning Actions are documents which contain the detailad information and
dec1sions used 1n developing the Forest Plan and EIS as required 1n 36
CFR 219,.5(b) through (k) {1979). Simliar activities are requirad 1n the
1982 NFMA regulations 36 CFR 219.12.

All of the documentation chronicling the Forest Planning prccess 1s available
for 1nspection during reguliar business hours at:

Forest Supervisor's Office
Grand Mesa, Uncompahgre,

and Gunnison Natignal Forests
2250 U, S. Highway 50

Delta, Colorado, 81416

303 - 874-7691

“hese records known as Planning Actions are incaorporated by raiarence
1nto the Final EIS and Plan.

Y11, MPLEMENTATION AND MONITORING

The Forest Plan will be monitored to verify that scheduled activities are
1mplemented and the anticipated outputs are produced. The goals, objectives,
general directien, and standards and guidelines will be evaluated regularly to
assess their validity and accomplishment.

*n annual monitoring program will be prepared as part of the Forest's annual
#ork program. This program will include the detarls of the monmitoring to be
accemplished, Momitoring wil]l be based on the approved work program and funds
available., Specific locations, sampiing 1ntensity, person-days required, and
¢asts w111 be 1dentified in the annual monitoring program, Evaluation of the
results of the site-specific monitoring program will be 2valuated each year.
Tne siznificance of the results will be analyzed and evaluatea by the Forest
Taterdisciplinary Team and reviewed for action by the Management Team.

~11 srazcticable means to avoid or mnimize environimental harm have been
scocted, See Mitigation Summary of Environmental Consequences, Chapter [V,
“1nai ziS. The monitoring program will be used to nelp ensure that mitigdtion
~e3asures are applied and whether the mitigation 1s effectively mmimizing
eqyirormental damage. v
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“he Grand Mesa, Uncompahgre and Gunnison National Forest's Plan will not be
implemented sooner than 30 days after the Notice of Availability of the EIS,
°roposed Plan, and Record of Decision appears 1n the Federal Reqister,
except for the 90-day waiting period discussed Tater 1n this section. The
time needed to bring all activities into compliance with the Forest Plan
will vary depending on the type of project. Most operation and maintenance
activities, projects in the first year of development, new special use
oroposals, and transfers of existing permits can be brought into compliance
41th the Plan the first year of 1mplementation. Etxisting projects, as

#ell as contractual obligations, will continue as planned. However, during
the 1molementation, the following requirements, as a minimum and subject

<o valid existing rights will be met:

--The Forest Supervisor will assure that annual program proposals and projects
are consistent with the Plang

--Program budget proposals and objectives are ¢onsisient with management
girection specified 1n the Plan; and

--Implementation 1s in compliance with the Regional Guide and 36 CFR 219.10({e)
and 219.11(d).

All National Forest System uses proposed subsequent to this decision wi1ll be
reviewed for consistency with the Fores? Plan. As soon as practicable,

subject to valid existing rights, the Forest Supervisor will ensure that all
cermits, contracts, and other instruments for occupancy and use are consistent
#1th tne Forest plan management direction [16 USC 1604(i) and 36 CFR 219.10{e}].

Jn the portion of Cannibal Plateau FPA 1dentified unsuitable far wilderness

in this decision, the Chairman of the Senate Energy and Natural Resources
Committee and the Chairman of the House Interior and Insular Affairs Committee
#1171 be notified by letter of this recommendation. Mo Plan activities

w111 take place on the area determined to be unsuitable unt1l a 90 day

ner1od while Cangress 1s 1n session has passed. The 90 day period begins

on the date that EPA's Notice of Availability of the final EIS, Record of
Uecision, and Plan appear in the Federal Register.

Jntil Congress acts, the recommended suitable portion of Cannibal Plateau FPA
w111 be managed*to maintain 1ts exi1sting wilderness charac“ar while still
allowing existing uses. Livestock grazing and dispersed m torized recreation
4111 continue and range structures can be maintained or co structed.

4ITI. RIGHT TO ADMINISTRATIVE REVIEW

“n1s deciston 1s subject to appeal pursuant to 36 CFR 211.18 (Federal

“egister, Vol. 43, No. 63, March 31, 1983, pages 13420 to 13426Y. Wotice of
zppeal must be 1n writing and submitted to:

Craig Rupp, Regional Forester
Rocky Mountain Region

USDA Forest Service

11177 W. sth Avenue

Lakewood, Colorado 80225
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Appeal notice must be submitted within 45 days from the datz of this decisien.
A statement of reasons to support the appeal and any request for oral
presentation must be filed within the 45 day period for f111ng a notice of
appeal,

ﬁ Sentamter 29, 1283

RALIG We=er)PP /// date
Regiond¥ Forester J/%
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Un['l’ed States Forest R=2

Pepartmant of Service
Agricul ture

Date: SEP 241384
Reply to: 1570 Appeals

Sub ject: Chief's Declsion on NRDC Appeal

To: Forest Supervisor, Grand Mesa, Uncompahgre and Gunnison National
forests .-

Enclosed is a copy of the Chief's decision on the Natural Resource Defense
Council's appeal of the Grand Mesa, Uncompahgre and Gunnison Environmental
Impact Statement. In his decisan, the Chief afflrmed the Reglonal

Forester's declsion, but remanded the Plan and EIS for the following
actlons:

. Document the process used to arrive at planned sales levels.
2, Supplement the plan and €15 with appropriate reference to the

nning recard for Stage 2 of the sultabillty analysls and note its
itability.

When item 1 is completed, you are to forward the additlonal informaticen to
this office for traznsmittal to the Chief.

Tha Secretary has elected to review the Chlief's decislon on +this appeal.

You should delay implementing the Chlef's decislon untll the Secretary has
completed his review.

Shfarteo
AMES F. TORRENCE
Regional Forester
Enclosure

ce: wl/enclosure 0GC

cc: w/o enclosure Hatural Resources Defense Council (CERTIFIED MA1IL)
tlontrose County Commissloners
City of Montrose, Colorado
City of Crested Butte, Colorado
Ltoursinia Pacific Corporation
Colorado Timber industry Assocliation
Southwest Forest Industries
tlati1onal Forest Products Assoclation
Allied Forest Products
Chief

TFHECFH
KQ:kq:es

C-22

F5 8200 28(7 82}



——
~
am

.
)

e
N

United States Forest Washington 12th & Independence S'W

~.' Department of Service Othice P O Box 2417
2#/ Agncutture Wastington DC 20013
Rexyy (o 1570
(LMP)
Date
SEP 10 188

CERTIFIED RECEIPT REQUESTED

"Messrs. Ronald J. Wilson and
F. Kaid Benfield
Natural Resources Defense Council
1350 New York Avenue, N.W.
Suite 300
Hashington, D.C. 20005

Dear Sirs:

Pursuant to 36 CFR 211,18, this letter is our decision on your clients’
appeal of the Grand Mesa, Uncompahgre, and Gunnison {GMUG)} National Forests
Plan (LRMP) and 1ts accompanying Final Environmental Impact Statement
(FEIS). Appeilants are the Natural Resources Defense Council, Inc., the
Wilderness Society, the Colorado Mountain Club, the Colorado Open Space
Counci1l, the National Audubon Society, the Audubon Society of Western
Colorado, the Colorado Wildlife Federation, the Public Lands Institute, the
Western Slope Energy Research Center and the High County Citizens Alliance.
The intervenors are the National Forest Products Association, Louisiana-
Pacific Corporation, Colorado Timber Industry Association, Southwest Forest
Industries, the City of Montrose, the County of Montrose, the Town of
Crested Butte, and Allied Forest Products.

On September 29, 1983, Craig W. Rupp, Regional Forester, Rocky Mountain
Region, approved Alternative 1 in the FEIS as the Land and Resource
Management Plan for the GMUG National Forests, Your clients requested

the withdrawal of that decision, alleging both the FEIS and LRMP needed to
he redrafted to correct deficiencies 1n the timber program which contradict
the requirements of the National Forest Management Act (NFMA) (16 u.S.C.
1601-1614) and basic principles of economic and environmental management.

BACKGROUND :

The GMUG planners prepared the FEIS and LRMP under the authority of the
Multiple Use-Sustained Yield Act (16 U.S.C. 528-531); the Forest and
Rangeland Renewable Resources Planning Act of 1974, as amended by the NFMA
and the 1mplementing regulations of NFMA, 36 CFR Part 219 (1979); and the
Hational Environmental Policy Act of 1969 (42 U.S.C. 4321-4335) (NEPA) and
1ts mplementing regulations, 40 CFR Parts 1500-1508.

On October 29, 1982, a draft EIS and LRMP were published for review and
comment by the public. The Regional Forester signed the Record of Decision
for the FEIS and LRMP on September 29, 1983, On September 29, 1983,
“Yessrs. Wilson and Benfield, on behalf of ten orgamizations, hereafter

FS-6200-11  (B-80)
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referenced as appellants, submitted a notice of appeal and a request for an
oral presentation and extension of time to submit their statement of
reasons. Thereafter, under the Freedom of Information Act, Messrs. Wilson
and Benfield requested extensive planning documentation. They submitted
their statement of reasons on December 5, 1983. On December 28, 1983,
Regional Forester Rupp was granted an extension of time 1n which to file
the responsive statement, He submitted the responsive statement to
appellants January 24, 1984. Appellants were granted an additional 10 days
to reply to the responsive statement. On April 13, 1984, appellants made
their oral presentation. A list of all major documents in the appeali
record, in order of receipt, is attached to this decision.

ISSUES:
This appeal presents the following issues:
1. 1Is the plan an ambitious expansion of the timber program?

2. Does the plan's procedure for determining the suitability of
land for timber management meet the reguirements of NFMA?

3. Will the plan's timber program significantly harm the
environment?

4. Do the plan and the process by which it was formulated violate
NFMA, administrative law, and NEPA?

DISCUSSION OF ISSUE 1: 1Is the plan an ambitious expansion of the timber
program?

First, 1t 1s important to note that allowable sale quantities in the plan
are upper limits for the plan period, not actual proposals for timber sale
offerings. The annual timber sale offerings depend on budget appropria-
tions and market conditions. On the GMUG for example, the sales level
allowed by previous plans was 58.44 MMBF in 1983 while the actual offering
was 29.7 MMBF for that year.

The allowable sale quantity established by the plan is well below the
estimated long-term sustained-yield capacity of the forest. In the first
decade, the allowable sale quantity is 350 MMBF; by the fifth decade it
rises to 411 MMBF. The long-term sustained-yreld capability of the forest
under the management described in the plan 1s 1049 MMBF in each decade.

The allowable sale quantity for the first decade is 40 percent below the
potential yield, which is the similar measure of allowable sale quantity in
previous timber management plans.

The sala levels established by the plan seem consistent with the demand for
timber that 15 expected to exist over the planning horizon., The FEIS
documents this demand on pages Il1-13, I1-84, 11-92, and 1V-56. It 15 noted
that the first decade sales level on the Forest 1s less than the installed
mitl capacity 1n the market area, and there 1s evidence 1n the appeal

record that private sector itnvestments will 1ncrease milling capacity 1n
the first decade.
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Although the Region's response about timber demand 15 reasonable, the
record does not contain sufficient detai1l to review the decision. The

Regional Forester 15 to supplement the FEIS with further documentation of
the market demand for timber during the planning horizon.

We find that the plan does not violate long-term sustained yield principles
or decadal limits on harvest volume by announcing an intention to offer

55 MMBF per year for the years 1986-1988 (FEIS 1I1-19). Although this
quantity exceeds the average annual sale quantity of 35 MMBF, there are no
plans to exceed the decadal 1imt of 350 MMBF. The sale offering schedule
change was 1n response to public comments on the draft environmental impact
statement {FEIS page VI-104, 278, 279, and 291} with the rationale
documented 1n the FEIS {page I11-13, 11-14, II1-19, II-23, 11I-91, 1v-60, and
¥I-61). Such annual variations 1n the annual sale quantity are explicitly
allowed by Section 13 of NFMA (16 USC 1611). --

CONCLUSION OF ISSUE 1: We conclude the data supporting the timber demand
analysts 1s 1nsufficiently set forth in the record. The Regional Forester
1s to provide further documentation on sales level determination. Then, he

15 to forward the additional information on this issue to the Chief's
office for review. -

DISCUSSION OF ISSUE 2: Does the plan's procedure for determining the
suitabiiity of land for timber production meet the requirements of
NFMA? We will discuss this issue 1n two parts: (A) the plan's relationship

to the regulation, 36 CFR 219.12, and (B) the relationship of the
regulations to NFMA.

A. Does the plans procedure meet the requirement of the regulations?

To 1dencify lands suitable for timber production, the forest followed the
procedures 1n Section 215.12 of the planning regulations in effect 1n 1979,
In 1982, the requlations were revised and this section was renumbered
219.14. At that point, the forest was not required by the requlations to
conform to the new regulations since the draft had been released for public

review. (36 CFR 219.29({b)(1). A1l references here are to the 1979 version
of tne regulations.

Description of the Process for Determining Suitability

In genera) terms the suitability process has three stages as described 1n

36 CFR 219.12(b). In Stage 1, land 1s 1dentified as not suited 1f any of
four conditions exist:

1, The land has been withdrawn from timber production by

Congress, the Secretary of Agriculture, or the Chief of the
Forest Service.

2. The biological growth potential of the land 1s less than the
minimum established 1n the regional plan (1n thi1s case, 20
cubtc feet per acre per year),

[ ]
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3. Technology 1s not available to ensure that timber production

would not cause irreversible damage to so1l productivity or
watershed conditions.

4, There 15 no reasonable assurance that harvested land can be
restocked with trees within 5 years of harvest.

A1l the land that survives these four tests passes on to Stage 2. In the

planning records, this land 1s commonly called the "tentatively suitable"
1and.

Stage 2 develops information about the economic returns to timber
management on the tentatively suitable land. The land 1s stratified 1ntoe
categories with similar costs and return. For each category of land a
variety of timber management regwmes of different intensities are developed
and analyzed. The management intensity that yields the greatest excess of
discounted benefits over discounted costs must be identified. Benefits are
defined as receipts to the Government from the sale of timber, and costs
are defined as direct management costs including mitigation of
environmental effects. This information is for later use in the

development of alternatives; no land 15 identified as unsuitable 1n
Stage 2,

The description of the Stage 3 suitabi1li1ty process 1s found 1n the

regulations at 36 CFR 219.1z(b}(3). The regulations state that land w11}
be 1denti1fied as "not suitec” where any of these conditions exist:

1} Land is proposed for uses incompatible with timber production,
such as wilderness.

2} The requirements of nontimber objectives preclude the achievement
of mnimum acceptable standards for silvicultural practices.

3) Land is not cost-efficient 1n meeting forest objectives which
1nciude timber production.

The first condition, where land uses incompatibie with timber production 1s
determined, occurs 1n the process of formulating alternatives. The amount
of tentatively suitable land used for timber production and the amount of
land on which timber production is incompatible with other :ses will vary
from one alternative to another. When one alternative s chosen as
preferred, the amount of unsuitable land based on 1ncompatible land usa 1s
determined.

The second condition, where requirements of nontimber objectives preclude
acnievement of acceptable silvicultural standards, 15 determined when
management prescriptions (36 CFR 219.3(u)) are developed. Each category of
lang will have a set of management prescriptions availlable. Each
prescription represents a different intensity of management (36 CFR
219.3(s)} or a different set of management objectives. When each
Prescription 1s developed the possibility of timber production 1s
consicered, and the conditions under which 1t could proceed are
established. If the conditions preclude sound s1lviculture, timber
production 1s eluminated as a feature of that prescription.
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The third and final condition 1n Stage 3, cost efficiency in meeting
aobjectives, 1s determined by the way 1n which management prescriptions are
assigned to categories of land. Cost-efficiency combines the concepts of
cost-effectiveness or the least cost method of achieving objectives with
economi¢ efficiency or those methods where benefits outweigh costs. It 1s
used to describe the condition in which levels of rescurce outputs or use
are achieved at minimum cost and other resource outputs are provided at
levels that maximize present net value while meeting legally required
conditions. Each alternative may have target levels and Timitations
designed ta respond to the issues, concerns, and opportunities addressed by
the alternative. Prescriptions are assigned to categories of land 1n each

alternative 1n such a way that the overall pattern of land management 1s
cost-efficient.

To summarize, stage 3 interacts with the planning steps that develop
alternatives, which are described 1n section 219.5(f) of the reguiations.
all of the tentatively suitable land 1dentified 1n stage 1l 1s available for
consideration for timber production as the alternatives process begins.
Alternatives depict different ways of responding to public 1ssues,
management concerns, and resource opportunities found on the forest.
Different alternatives schedule timber sale offerings 1n different ways on
different portions of the tentatively suitable land., The full range of
benefi1ts, costs, and environmental effects associated with each alternative
15 computed by use of a linear mathematical program whose cbjective 15 to
maximize net benefits. Based on this information and evaluation by the
interdisciplinary team a preferred alternative 1s recommended wnich becomes
the basis for the Forest Plan (36 CFR 219.5(h)). That portion of the
tentatively suitable land that is scheduled for timber production in the
preferred alternative becomes the suitable timber land. All of the
remaining acreage 1s designated "not suited."

The key point is that each alternative considered in the planming process
15 the most cost-efficient way of achieving the objectives of the
alternative based on the 1Timitations 1n the alternative. If an alternative
has a timber production objective, the land scheduled for timber sale
represents the most cost-effective way of achieving the objective, or 1f
the objective can be easily exceeded, the land scheduled for timber sale
will be the land that maximzes present net value. Thus, the final
economic determination of the entire suitability process is made.

Surtability Process followed by Region .

The record shows that the actions taken by the forest with respect to
suitabrlity are 1n compliance with the requirements of the regulations.
These actions are summarized in the Regional Forester's responsive
statement on pages I1[-33 to I1-40. The forest's description of the
switability process 1s found in the EIS, pages 1V-54 and IVY-55. The
general process for developing alternatives 1s also 1n the EIS, pages [1-1
to 11-19, The tentatively suitable acres common to all alternatives are in
the EIS, page I1I1-89. and the plan, page F~3. Ffor the plan, the acres 1n
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each category of suitability are shown on page F-4. The results of the
Stage 1 analysis are shown on page F-3 of the plan.

The appeal record contains no evidence that the Stage 2 analysis required
by 219.12 {b)(2) was performed., The responsive statement states that such
an analysis was performed, but gives no references to the planning records.
Since the Stage 2 analysis does not result in the designation of any land
as not suited and is developed for information purposes only, the error 1s
one of documentation rather than substance. The Regional Forester is to
suppiement the plan and EIS with the appropriate reference to the planning

record for the Stage 2 analysis and assure 1t 1s available for public
inspection.

The results of the Stage 3 analysis are shown on page IV-55 of the EIS.
The amount of land classified as tentatively surtable 1n Stage 1 but not
suited under the provision of 219.12 (b)(3) 1s different 1n each of the
alternatives, Suited timber land ranges from 303,158 acres 1n Alternative
6 to 507,210 acres in Alternative 3.

Alternative 1 was selected as the preferred alternative. The total acreage
for this alternative, 476,251, 1s displayed 1n the plan, page F-4, as the
final determination of the land suitablie for timber production.

CONCLUSION ON ISSUE 2A: HWith the exception of an 1ncomplete reference to
the Stage 2 analysis, we conclude the process used by the Region to
determine lands suitable for timber production is consistent with 36 CFR
219.12(b}.

B. Does the suitability process in the regulations comply with
NFMA?

When each draft of the planning regulations was published in the
Federal Register, an accompanying report and environmental impact statement
explained how the requirements of law were met. The reievant citations are
Federal Register, Vol. 43, No. 170--Thursday, August 31, 1978, p.39046-
39059; Vol. 44, No. 88--Friday, May 4, 1979, p. 26554-26657; Vol. 44,
No. 181--Monday, September 17, 1979, p. 53928-53999; and Vol. 47, No. 190--
Thursday, September 30, 1982, p. 43026-43052, We will recaptitulate
briefly.

Requirements of NFMA

The key requirement of NFMA 1s 1n Section 6(k):

“(k)}) 1In developing land management plans pursuant to this Act,
the Secretary shall identify lands within the management area
which are not suited for timber production, considering physicatl,
economic, and other pertinent factors to the extent feasible, as
determined by the Secretary, and shall assure that, except for
salvage sales or sales necessitated to protect other muitiple-use

values, no timber harvesting shall occur on such lands for a
pertod of 10 years."
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referenced as appellants, submitted a notice of appeal and a request for an
oral presentation and extension of time to submit their statement of
reasons. Thereafter, under the Freedom of Information Act, Messrs. Wilson
and Benfield requested extensive planning documentation. They submitted
their statement of reasons on December 5, 1983. On December 28, 1983,
Regional Forester Rupp was granted an extension of time in which to file
the responsive statement. He submitted the responsive statement to
appellants January 24, 1984, Appellants were granted an additional 10 days
to reply to the responsive statement. On April 13, 1984, appellants made
their oral presentation. A list of all major documents in the appeai
record, in order of receipt, is attached to this decision.

ISSUES:
This appeal presents the following issues:
1. Is the plan an ambitious expansion of the timber program?

2. Does the plan's procedure for determining the suitability of
land for timber management meet the requirements of NFMA?

3. Will the plan's timber program significantly harm the
environment?

4. Do the plan and the process by which it was farmulated violate
NFMA, administrative law, and NEPA?

DISCUSSION OF ISSUE 1: Is the plan an ambitious expansion of the timber
program?

First, it is important to note that allowable sale quantities in the plan
are upper limits for the plan period, not actual proposals for timber sale
offerings. The annual timber sale offerings depend on budget appropria-
tions and market conditions. On the GMUG for example, the sales level
allowed by previous plans was 58.44 MMBF in 1983 while the actual offering
was 29.7 MMBF for that year.

The allowable sale quantity established by the plan is well below the
estimated long-term sustained-yield capacity of the forest. In the first
decade, the allowable sale quantity is 350 MMBF; by the fifth decade it
rises to 411 MMBF. The long-term sustained-yield capability of the forest
under the management described in the plan is 1049 MMBF in each decade.
The allowable sale quantity for the first decade is 40 percent beiow the

potential yield, which is the similar measure of allowable sale quantity in
previous timber management plans.

The sale levels established by the plan seem consistent with the demand for
timber that is expected to ex1st over the planning horizon. The FEIS
documents this demand on pages II-13, I[-84, 11-92, and [V-56. It is noted
that the first decade sales level on the Forest 1s less than the installed
mi1l capacity 1n the market area, and there 1s evidence 1n the appeal

record that private sector 1nvestments wil)l increase milling capacity 1n
the first decade.
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Although the Region's response about timber demand is reasonable, the
record does not contain sufficient detall to review the decision. The

Regional Forester 1s to supplement the FEIS with further documentation of
the market demand for timber during the planming horizon,

We find that the plan does not violate long-term sustained yield principles
or decadal limits on harvest volume by announcing an intention to offer

55 MMBF per year for the years 1986-1988 (FEIS 11-19), Although this
quantity exceeds the average annual sale quantity of 35 MMBF, there are no
plans to exceed the decadal l1imit of 350 MMBF. The sale offering schedule
change was in response to public comments on the draft environmental 1mpact
statement (FEIS page V1-104, 278, 279, and 291) with the rationale
documented n the FEIS {page 11-13, 1l-14, 11-19, 11-23, lII[-91, 1v-60, and

VI-61). Such annual variations 1n the annual sale quantity are explicitly
allowed by Section 13 of NFMA (16 USC 1611). --

CONCLUSION OF ISSUE 1: We conclude the data supporting the timber demand
analysis 1s insufficiently set forth 1n the record. The Regional Forester
1s to provide further documentation on sales level determination. Then, he

1s to forward the additional information on this issue to the Chief's
office for review,

DISCUSSION OF ISSUE 2: Does the plan's procedure for determining the
su1tability of land for timber production meet the requirements of
NFMA? We will discuss this 1ssue in two parts: (A) the plan's relationship

to the regulation, 36 CFR 219,12, and (B) the relationship of the
regulations to NFMA,

A. Daes the plans procedure meet the requirement of the regulations?

To identify lands suitable for timber production, the forest followed the
procedures 1n Section 219.12 of the planning regulations 1n effect in 1979,
In 1982, the regulations were revised and this section was renumbered
219.14, At that point, the forest was not required dy the regulations to
conform to the new regulations since the draft had been released for public

review. (36 CFR 219.29(b){1). A1l references here are to the 1979 version
of tne regulations.

Description of the Process for Determining Suitability

In general terms the suitability process has three stages as described in

36 CFR 219.12(b). In Stage 1, land 15 1dent1fied as not suited if any. of
four conditions exist:

1. The land has been withdrawn from timber production by
Congress, the Secretary of Agriculture, or the Chief of the
Forest Service,

2. The biological growth potential of the land 1s less than the

minimum established 1n the regional plan (1n thys case, 20
cubic feet per acre per year).

o
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3. Technology 1s not available to ensure that timber production
would not cause irreversible damage to soyl productivity or
watershed conditions.

4,

There 15 no reasonable assurance that harvested land can be
restocked with trees within 5 years of harvest.

A1l the land that survives these four tests passes on to Stage 2. In the

planning records, this land 1s commonly called the “"tentatively suitable”
Yand.

Stage 2 develops information about the economic returns to timber
management on the tentatively suitable land. The land is stratified 1nto
categories with similar costs and return. For each category of land a
variety of timber management regimes of different 1ntensities are developed
and analyzed. The management 1intensity that yields the greatest excess of
discounted benefits over discounted costs must be 1dentified. Benefits are
defined as receipts to the Government from the sale of timber, and costs
are defined as direct management casts including mitigation of
environmental effects. This information 1s for later use 1n the

develaopment of alternatives; no land 15 identified as unsuitable 1n
Stage 2.

The description of the Stage 3 suitability process 1s found n the

regulations at 36 CFR 219.12(b)(3). The regulations state that land will
be 1dentified as "not suitec" where any of these conditions exist:

1) Lland is proposed for uses incompatible with timber production,
such as wilderness.

2) The requirements of nontimber objectives preclude the achievement
of minimum acceptable standards for silvicultural practices.

3) Land is not cost-efficient 1n meeting forest objectives which
include timber production.

The first condition, where land uses incompatible with timber production 1s
determined, occurs 1n the process of formulating alternatives. The amount
of tentatively suitable land used for timber production and the amount of
land on which timber production is incompatible with other ises will vary
from one alternative to another. When ane alternative 1s chosen as

preferred, the amount of unsuitable land based on incompatible land usé 1s
determined.

The second condition, where requirements of nontimber objectives preclude
acnievement of acceptable silvicultyral standards, 15 determined when
management prescriptions (36 CFR 219.3({u))} are developed. Each category of
tang wtll have a set of management prescriptions available. Each
prescription represents a different intensity of management (36 CFR
219.3(s)) or a oafferent set of management objectives. When each
srescription 1s developed the possibility of timber production 1s
consicered, and the conditions under which 1t could proceed are
established. If the conditions preclude sound silviculture, timber
production 1s eliminated as a feature of that prescription.



The third and final condition in Stage 3, cost efficiency in meeting
objectives, is determined by the way in which management prescriptions are
assigned to categories of land., Cost-efficiency combines the concepts of
cost-effectiveness or the least cost method of achieving objectives with
economic efficiency or those methods where benefits outweigh costs. It is
used to describe the condition in which levels of resource outputs or use
are achieved at minimum cost and other resource outputs are provided at
levels that maximize present net value while meeting legally required
conditions. Each alternative may have target levels and limitations
designed to respond to the issues, concerns, and opportunities addressed by
the alternative., Prescriptions are assigned to categories of land in each

2lternative in such a way that the overall pattern of land management is
cost-efficient,

To summarize, stage 3 interacts with the planning steps that develop
alternatives, which are described in section 219.5(f) of the regulations.
all of the tentatively suitable land identified in stage 1 is available for
¢consideration for timber production as the alternatives process begins.
Alternatives depict different ways of responding to public issues,
management concerns, and resource opportunities found on the forest.
Different alternatives schedule timber sale offerings in different ways on
different portions of the tentatively suitable land. The full range of
benefits, costs, and environmental effects associated with each alternative
is computed by use of a linear mathematical program whose objective is to
maximize net benefits. Based on this information and evaluation by the
interdisciplinary team a preferred alternative is recommended which becomes
the basis for the Forest Plan (36 CFR 219.5(h)). That porticn of the
tentatively suitable land that is scheduled for timber production in the
preferred alternative becomes the suitable timber land. All of the
remaining acreage is designated “not suited.”

The key paint i§ that each alternative considered in the planning process
is the most cost-efficient way of achieving the objectives of the
alternative based on the limitations in the alternative. If an alternative
nas a timber production objective, the land scheduled for timber sale
represents the most cost-effective way of achieving the objective, or if
the objective can be easily exceeded, the land scheduled for timber sale
will be the land that maximizes present net value. Thus, the final
economic determination of the entire suitability process is made.

Suitability Process followed by Region

The record shows that the actions taken by the forest with respect to
suitability are in compliance with the requirements of the requlations.
These actions are summarized in the Regional Forester's responsive
statement on pages []-33 to I1-40. The forest's description of the
suitability process is found in the EIS, pages 1VY-54 and IV-55. The
general process for developing alternatives is also in the EIS, pages I[I1-1
te 11-19, The tentatively suitable acres common to all alternatives are in
the LIS, page 111-89. and the plan, page F-3. For the plan, the acres in
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each category of suitability are shown on page F-4. The results of the
Stage 1 analysis are shown on page F-3 of the plan.

The appeal record contains no evidence that the Stage 2 analysis required
by 219.12 (b)(2) was performed. The responsive statement states that such
an analysis was performed, but gives no references to the planning records.
Since the Stage 2 analysis does not result in the designation of any land
as not suited and is developed for information purposes only, the error is
one of documentation rather than substance. The Regional Forester is to
supplement the plan and EIS with the appropriate reference to the planning

record for the Stage 2 analysis and assure it is available for public
inspection.

The results of the Stage 3 analysis are shown on page [V-55 of the EIS.
The amount of land classified as tentatively suitable in Stage I but not
suited under the provision of 219.12 (b)(3) is different in each of the

alternatives, Suited timber land ranges from 303,158 acres in Alternative
6 to 507,210 acres in Alternative 3.

Alternative 1 was selected as the preferred alternative. The total acreage
for this alternative, 476,251, is displayed in the plan, page F-4, as the
final determination of the land suitable for timber production.

CONCLUSION ON ISSUE 2A: With the exception of an incomplete reference to
the Stage 2 analysis, we conclude the process used by the Region to

determine lands suitable for timber production is consistent with 36 CFR
219.12(b).

B. Does the suitability process in the regulations comply with
NFMA?

when each draft of the planning regulations was published in the
Federal Register, an accompanying report and environmental impact statement
explained how the requirements of law were met. The relevant citations are
Federal Register, Vol. 43, No. 170--Thursday, August 31, 1978, p.39046-
39059 Vol. 44, No. 88--Friday, May 4, 1979, p. 26554-26657; Vol. 44,
No. 181--Monday, September 17, 1979, p. 53928-53999; and Vol. 47, No. 190--

Thursday, September 30, 1982, p. 43026-43052. We will recapitulate
briefly.

Requirements of NFMA

The key requirement of NFMA is in Section 6(k):

“(k) In developing land management plans pursuant tc this Act,
the Secretary shall identify lands within the management area
which are not suited for timber production, considering physical,
gconomic, and other pertinent factors to the extent feasible, as
determined by the Secretary, and shall assure that, except for
salvage sales or sales necessitated to protect other multiple-use

values, no timber harvesting shall occur on such lands for a
period of 10 years,”
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The law requires consideration of "physical, economic, and other pertinent
factors to the extent feasible." These factors are further detailed 1n

NFMA Section 6(g}(3)(E), which requires planning regulations to include
guidelines that will:

{E}) 1insure that timber w11l be harvested from National Forest System
lands only where-

(i) so11, slope, or other watershed conditions will not be
irrevers1bly damaged; [Treated 1n reguiations at 36 CFR
219.12(b}(1)(i11)]

(11) there 1s assurance that such lands can be adequately restocked

within 5 years after harvest; [Treated i1n reguiations at 36 CFR
219.12(b)(1){iv)]

(111) protection 15 provided for streams, streambanks, shorelines,
lakes, wetlands, and other bodies of water from detrimental changes 1n
water temperatures, blockages of water courses, and deposits of
sediment, where harvests are likely to seriously and adversely affect
water conditions or fish habitat. [Treated in regulations at 36 CFR
219.12(b)(3){i}and (111)~-the development of alternatives]

{1v) the harvesting system to be used 15 not selected primarily
because 1t will give the greatest dollar return or the greatest umit
output of timber. [Treated 1n regulations at 36 CFR 219,12{b}(3)(1i1)-
cost efficiency for the objectives of alternatives]

More generally, Section 4(d) of NFMA states that:

(1) 1t is the policy of the Congress that all forested lands in the
National Forest System shall be maintained in appropriate forest c¢over
with species of trees, degree of stocking, rate of growth, and
conditions of stand designed to secure the maximum benefits of multiple
use sustained-yleld management in accordance with land management
plans,

Section 6(e) requires that plans:

(1) provide for multiple use and sustained-yireid of the products and
services obtained therefrom in accordance with the Multiple-Use .
Sustained-Yield Act of 1960, and, 1n particular, 1nclude coordination
of cutdoor recreation, range, timber, watershed, wildlife and fish, and
wilderness; and

(2) determine forest management systems, harvesting levels, and
procedures 1n the light of all of the uses set forth 1n subsection
{(c){1)}, the definmition of the terms ‘multiple use' and 'sustained
yreld' as provided in the Hultiple-Use Sustained-Yield Act of 1960, and
the availabil1ty of lands and therr suitabilaity for resource
management.
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The Multiple-Use Sustained-Yield Act defines the terms multiple use and
sustained yield as follows:

Sec. 4. As used 1n this Act, the following terms shall have the
following meantngs:

(a) "Multiple use” means the management of all the various renewable
surface resources of the National Forests so that they are utili1zed 1n
the combination that will best meet the needs of the American people;
making the most Judicious use of the land for some or all of these
resources or related services over areas large enough to provide
sufficient Tatitude for periodic adjustments 1n use to conform to
changing needs and conditions; that some land will be used for less
than all of the resources; and harmonious and coordinated management of
the various resources, each with the other, without 1mpairment of the
productivity of the land, with consideration being given to the
refative values of the various resources, and not necessarily the
comoination of usaes that will give the greatest dollar return or the
greatest unit output. (Emphasis added.)

(b} "Sustained yield of the several products and services" means the
achrevement and maintenance in perpetuity of a high-level annual or
regular periodic output of the various renewable resources of the
National Forests without impairment of the productivity of the land.
f16 U,5.C. 531)

Relationship of Requlations to NFMA

In response to the requirements of Sections 4(d), 6(@), and specificaily
6(k), the Secretary of Agriculture established the timber land suitability
process i1n 36 CFR 219.12(b) as the feasible method to consider all factors.

The crucidal phrase i1n the suitabiiity process 1s generally regarded to be
the reference 1n Section 6(k) to ". . . physical, economic, and other
perzinent factors to the extent feasible . . .." In the regulations, the
Stage 1 analysis emphasizes the physical factors: whether the land 1s
legally and adminmistratively available for consideration. The Stage 2 and
Stage 3 analyses use economic factors to the extent feasible. The direct
timber dollar costs and benefits are calculated and displayed for
information purposes in Stage 2. As noted in A, the availability of this
information was not well documented in the FEIS and plan and we remand
those documents for further action,

In Stage 3 where decisionmaking occurs, the regulations follow the
principles established 1n NFMA whereby economics 1S only one of many
factors to be considered. All factors are construed so &s to i1nclude the

full range of costs and benefits rather than dollar costs and benefits
alone,

Aopellants' Proposed Changes

The appellants propose that these procedures be changed 1n several ways.,
fmong cther things, appellants propose that. (a) only timber benefits be




1ncluded 1n the suitability analysis, (b) that categories of land be
required to have a positive present net value for timber benefits alone 1n
oraer to be considered suitable, (¢) that the calculation be done on
categories of land considered 1ndividually, and {d} that the area of land
considered suitable be the same 1n all alternatives (statement of reasons,
p. 101). 1In effect, the appellants would replace the Stage 2 and Stage 3
analyses of the regulations with a single economic test that would be
completed prior to the formulation of alternatives. The result would be
that the suttable land would be the same i1n all alternatives,

Points a, b, ¢ - Relationships between Resources and Areas

Points a, b, and c advocated by the appellants overlook two fundamental
1nterrelationships 1n forest management: the 1nterrelationship between
timber and cther outputs of the forest 1n the same geographic area and the
interrelationship between geographic areas 1n determining the total goods
and services from the entire forest,

The first interrelationship 1s widely recognized. As a practical matter,
1t 1s mmpossible to manmipulate an area of the forest for a single resource,
even though one may he favored, without effecting one or more of the other
resgurces. Any time vegetation 15 altered, roads are bunilt, fires are
controlled, or any other management action 1s taken, there will be a
variety of effects on the different forest resources. We are not aware of
a si1tuation where management directed toward a singie resource 1n 1s¢lation
from others can be carried cut. Multiple-use management recognizes this
natural interrelationship of resocurces which yields greater total
productivity from the forest.

In economic theory goods derived from multiple-use management are
classified as jJoint products, a term connoting physical union. In such
cases, any allocation of the costs of production to the separate products
1s 1mprecise, Thus the costs and returns of any one output alone cannot
conform to economic theory when other outputs are recognized. For
budgeting and accounting purposes we estimate and allocate costs to
ingividual outputs, but decisions based solely on these allocations or

annual cash flow w1ll be unsatisfactory 1n terms of economic efficiency 1in
the long run.

Given this 1nterrelationship, 1nherent 1n multiple-use management, the
Secretary of Agriculture established that in the suirtability amalysis (36

CFR 219.12(b5)(3)) 1t 15 only feasible to analyze all costs and all returns
of each of the management alternatives considered.

The second major interrelationship 1s less widely recognized outside of
economics and professional forestry. For purposes of planning and
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decisionmaking, the forest is subdivided into smaller geographic units.
These are the “categories of land” cited in 36 CFR 219.12(b){2). Sometimes
called "stands," these areas are often called "analysis areas" in land
management planning, Fundamentally they are areas of like factors. Each
acre in an individual area responds simiiarly to management prescriptions
or, as in 36 CFR 219.12(b)(2), each area 1s to have similar management
costs and returns. The key point is that the total output of the forest
and the total costs of forest management depend upon the relationships
between these analysis areas as well as within each analysis area 1tself.
ine result 1s that decisions about single analysis areas cannot be made 1n
1solation from decisions about the remaining analysts areas on the forest
or the mandate for integrated consideration of resources (NFMA

Section 6(f)(1)) would not be met.

The simplest example of this 1s on the cost side of the benefit-cost
equatien. Commonly a single road may provide access to a numoer of
analysis areas on which timber management is a possible activity. The
oronlem of allocating the cost of the road among the analysis areas has no
sat1sfactory solution. The cost per analysis area for the road will depend
upon which of the analysis areas served by the road receive timber
management and the intensity or degree of {imber management 1n each case.
Tne cost per analysis area cannot be computed independently 1n any
meaningful way. Economic decisions about timber management on each of the
analys1s areas must be made simultaneously.

The geographic interdependencies on the benefit side of the equation are
even stronger. The entire timber inventory of a National Forest cannot be
harvested at once. NFMA Section 11 established a national policy that the
flow of timber to be sold from the National Forests will be managed.
Cocnaitions are specified clearly when sales can rise above long-term
sustained-yield.

The effect of this flow contrel policy 15 parallel to the effect of road
costs. The rate at which timber may be sold on any single analysis area
depends upon the rate at which other analysis areas on the forest are being
sold. This affects the economic analysis. The flow control will force
some trees to be sold either before or after the time when 1t would be
optimal, 1n economi¢ terms, to do so. This will reduce the monetary
returns to some analysis areas. In other cases, the selling of timber
mignt appear uneconomic for analysis areas, but the sale would replace
older stands with more vigorous younger stands resulting in an increase in
the long-term, sustained-yield level of the forest. In turn, the higher
sustained-yield level would allow a greater amount of timber available for
sale on other analysis areas, moving their sale timing closer to the
economic optimum. The result 15 that the selling of timber, that appears
uneconomic when examined at the level of the analysis area, 15 efficient
wnen examined for the forest as a whole,
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There are other geographic interdependencies on the benefit side of the
equation. The most common are those related to wildlife and watershed
conditions. NFMA 1mposes an upper 11mit on the size of openings 1n the
forest cover created by timber harvest. The openings themselves are not
necessarily adverse. For some species of wildiife, openings can 1mprove
habitat conditions. For Rocky Mountain elk, as an example, some research
shows that optimum summer range has 60 percent of the area 1n natural or
created openings, and 40 percent of the area 1n various types of forest
cover. To achieve this optimum, or even to observe simple 11mits on
maximum opening si12e, 1t may be necessary to accelerate or delay sale
scheduling on individual analysis areas. To assure thi1s optimum can be
sustained over time, the creation of openings needs to be considered 1n the
sale schedule which comprises the long-term sustained yield for timber.
These i1nterrelated factors affect the economic returns.

The effect of all of these geographic 1nterdependencies 1s to force the
question of timber suitability to be resolved at a planming level that can
consider alternatives for all of the analysis areas simuitaneously. The
natural and practical place to make the final determination of the land's
surtaoiltty for timber production 15 when Forest-wide alternatives are
developed 1n the planning process. The framework of the economic analysis
must recognize and account for the interrelationship between the uses of
the Forest and the 1nterrelationship between the geographic areas of the
Forest. Postponing the final economic test of suitability to the point n
the planning process where proper consideration of these interreiationships
can be accomplished, as in 36 CFR 219,12(b)(3), 1s the only feasible method
of meeting all requirements 1n NFMA.

Appellants' Point (d}

Tne remaining point 1n the appellants' procedure, (d}, is that the same
numpoer of acres be considered suitable in all alternatives. To do so would
unraasonably limit the range of the alternatives considered. The purpose
of the alternatives 1s to describe the costs and the effects of a number of
different mixes of output levels and management practices. Until the
alternatives are formulated, it is impossible to know how much land 1s
needed to produce a specific mix. For some of these alternatives,
otherwise suitable land will not be needed; to force 1t into production
would be 1nefficient. For other alternatives, the level of output may be
very high requiring that all tentatively suitable Tand be used.

The process of formulating alternatives insures that for any alternative
outpyt level, the land that 1s most cost-efficient in achieving the targets
of the alternative will be chosen for management and designated as
sultable. Prior 1'mitation on the acreage designated suitable 35
incempatible with this test of cost-efficiency. Prior 1rmitation would

result 1n less emphasis on the economic factors required by Section 6(k) of
NFMA rather than more.

Conclusion about Issue 28

=e conclude thne suitability process as determined by the Secretary n
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36 CFR 219.12(b) and used by the Region complies with NFMA,

DISCUSSION OF ISSUE 3: Will the plan's timber program significantly harm
the environment?

Appellants contend the logging and road construction proposed 1n the plan
will cause substanttal harm to the outstanding, but fragile natural
resources, the Grand Mesa, Uncompahgre, and Gunnison National Forests.

They describe the Forest's spectacular scenery, recreational opportunities,
water quality, abundant mule deer and other wildlife, and unstable soi1ls as
beyng threatened by the timber program. To reduce such adverse effects,
appellants seek the curtaiIment of the timber program.

First, 1t is important to note that in the design of specific projects
Environmental Analyses, Environmental Assessments, Environmental Impact
Statements or site-specific requirements for protection of the natural
resources are developed. Thus, the FEIS may not be the final determination
regarding the actual, on-the-ground impact of specific projects on the
Grand Mesa, Uncompahgre, and Gunnison National Forests.

Both law and internal direction require goods and services to be produced
from the National Forests 1n a sound environmental manner. GMUG National
Forests management activities are planned so that no sigmificant adverse
environmental effects result or that they wilil be mitigated. The FEIS,
page 1V-1, states: * . . . many adverse effects are eliminated from ail
alternatives by applying Forest Direction Management requirements displayed
1n the plan. Management requirements ensure, among other things, long-term
tand productivity is not impaired by any alternative.” The plan directs
that {1) management activities be designed 1n an environmentaily sound
manner, (2) mitigation, when needed, confine adverse impacts to acceptable
time periods and minimum averages, and (3) long-term adverse effects be
avoided on the design of specific management activities and projects
{responsive statement, V-2).

Appellants contend the thin, fine-textured silt and clay-enriched scils on

the GMUG Forests are highly prone to compaction damage (SOR-54). Both the

plan and FEIS recognize the fragility of the GMUG so1] and its relationship
to timber management and discuss appropriate mitigation measures.

"A1l alternatives will create some effects on the soi1ls resource . . ..
Management Requirements, pian, Chapter II1, mitigate any short-term
Impacts. Through management direction displayed in the plan, long-terh
so1l productivity will not be 1mpacted by any alternative" (FEIS, 1V-96),

"So11 erosion will not significantly reduce short-term or long-term
productivity due to Forest Management Requirements which specify that
restoration and rehabilitation begin within one year of termination of the
disturbance” (FEIS, 1VY-97).
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Page 111-74 contains the following general direction in the So1l Resource
Management activity:

01 Maintain sov] productivity, minimize man-caused soil erosion....

2. Use site preparation methods which are designed to keep
fertile, friable topso1l essentially 1ntact.

b. Give roads and trails special design considerations to prevent

resource damage on capability areas containing $o011s with high
shrink-swell capacity.

d. Revegetate all areas, capable of supporting revegetation,
disturbed during road construction ang/or reconstruction to
stabilize the area and reduce so1l erosion.

f. . . . avoid use of tractors on highly erodible sites. . ..

g. Mimimze sotl compaction by reducing vehicle passes, skidding
on snow, frozen or dry so1l conditions, or by off-ground
logging systems,

The following standards and guidelines for the So11 Resource Management
activity are given on Page III - 74:

a. Use the following standards and guidelines unless more site
specific requirements are developed during project design.

1} Limit intensive ground disturbing activities on unstable slopes
and highly erodible sites.

Appetlants allege the plan's timber program and roadburiding will harm
visJsal quality and recreation values {SOR-55-81). Visual resource
management aims to design treatments resulting 'n minmimal disturbance,
bleng treatments naturally 1nto the existing landscape, and mitigate any
unavoidable visual 1mpacts (responsive statement, V-15), The GMUG Forests
use the- visual management system to establish visual guality objectives
(VG0's). Reference pages III-19 and 20 of the plan for detailed lists of
visual management guidelines. On pages [11-18-22, the plan gives the
following general direction for visual resource management:

01  Apply the Visual Management System to all National Forest Sysfem
(NFS) lands., Travel routes, use areas and water bodies determined
to be of primary importance are sensitivity level 1 and appropriate

visual quality objectives are established according to the Visual
Management System.

02 Renabilitate all existing projects and areas which do not meet the
adopted visual quality objectives(s) (VQU) specified for each
management areda. Set priorities for rehabilitation, considering
the following.

a. Relative 1mportance of the uses and the amount of deviation
from the agopted ¥Q). Foreground areas have highest priority;
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b. Length of time 1t will take natural processes to reduce the
visual impacts so that they meet the adopted VQO;

€. Length of time 1t w11l take rehabilitation measures to meet the
adopted ¥QO; and

d. Benefits to other resource management objectives to accomplish
rehabilitation.

04 Plan, design, and locate vegetation manipulation in a scale which
retains the color and texture of the characteristic landscape,

borrowing directional emphasis of form and line from natural
features.

05 Blend s011 disturbance into natural topography to achieve a natural
appearance, reduce erosion and rehabilitate ground cover.

06 Revegetate disturbed sotls . . ..

Appellants allege the road construction program will result in substantial
harm to wildlrfe. On the GMUG National Forests roads will be located,
designed and built so as to minimize environmental damage (responsive
statement, page V-26). Closure points will be located to maximize their
effectiveness and minimze costs. To discourage violators, law enforcement -
activities will be publicized. Responsive statement, Page V-26.

According to the FEIS, page III-75, "({h)abitat effectiveness 1s influenced
by the amount of human use and acttvities that occur within the areas. The
frequency and time of year of disturbance are 1mportant factors." The GMUG
Plan, page 111-77, directs seasonal closure 1f “(u)se causes unacceptable
wiidl1fe conflict or habitat degradation.” In elk calving and deer fawning
areas, for example, rcad construction and timber harvesting are prohibited
during the spring. As the FEIS, page 1V-47 explains, “(1)ncreased road
constructton and motorized vehicle use can cause temporary big game
displacement. By limiting the area under vegetation treatment open at one
time 1n a large area, there will be seasonal seclusion remaining within the
area. Travel management...di1splayed 1n the plan, chapter IIl,...mt1gates
this tmpact in all aiternatives.”

Appellants contend the Forests' water quality will deteriorate 1n direct
proportion to the amount of so1l erosion. As explained in detail in the
responstve statement, pages V-32-33, so1] erosion that may result from
distubed surface areas will be controlled through various mitigation
measures. If such measures do not effectively control the erosion, then
termination of the activity causing the adverse 1mpact will be considered.
The FEIS, page IV-75, states " a more site-specific analysis will be
conductea” for those watersheds having the potential to approach a critical

status wilh respect to water and sediment yield 1ncreases “"before any
daddrtignal management activities occur.”

CONCLUSTION OF ISSUE 3

me agree with the Reglon's response and conclude appellants’ allegations
dre ngl supported by the record.
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DISCUSSION OF ISSUE 4: Do the plan and the process by which 1t was
formulated violate NFMA, administrative law and NEPA?

Appeilants contend the plan and FEIS violate the NFMA, the Administrative
Proceaure Act (APA) and NEPA. Specifically, they allege the Forest Service
(1) has not met the NFMA requirements while 1dentifying lands suitable for
timoer production, {2) failed to comply with the requirements of the APA,

and (3) violated NEPA by denying the public 1ts opportunity to comment on
the vegetation-treatment jssue.

In determining lands suitable for timber production, the Forest Service
followed the requirements of 36 CFR 219.12 (1979). We have already
discussed 1n detarl the suitability determination and how 1t compiles with

the regulations under Issue 2, above, and, therefore, will not repeat that
discussion here.

Thne responsive statement, with which we agree, also addresses this issue 10
Chaptzer VI. Reference V1-2-8 for a discussion of the rale of economics 14
submarginal Vands, ¥1-9-11 for a discussion of non-timber factors 1n the
sur1tapility determination, and YI-11-14 for a discussion of NFMA,

Section 6.

Appellants allege the GMUG Plan and EIS violate basic principles of Feaeral
aaministrative law. They contend the Region's basic conclusions are “so
oaviously unsupported in or contradicted by the record as undoudbtedly to
fall snort of APA standards" (SOR-94). The specific conclusions 1n
gquestion nclude (1) the projections of timber demand, (2) the necessity
for the value of multiple-use benefits from the planned timber program, (3)
procuction levels planned, and (4) benefits to be derived by nearby
comnunities from the planned timber program (SOR-%94). According to
appellarts, the adoption of the plan 1s a clear error of judgment because
the record, as a whole, does not support the Region's decisions. In
addizion, appellants ailege the GMUG National Forest planners failed to
consider “meaningfully basic and obvious factors relevant to land
allocation, such as the gross sub-marginality of certain categories
(analysis areas) of land for timber production” {SOR-96),

Qur review shows the record does support the decisions made 1n the plan,
Many of the factars considered 1n reaching conclustons of the plan have
alr2aagy been discussed at length. We find Regional Forester Rupp exergised
ms agi1scretion appropriately and acted 1n accordance with law.

Appellants contend the plan and FEIS disclose crucial 1nformation for the
first time 1n the final documents, thereby viotating NEPA, Because the
vegetation-treatment rattonale was not explarned at length 1n the draft

goc.ments, appellants clawn the public was denied 1ts opportunity to
comment.,

As ziscussed 1n the responsive Statement, pages VI-31-33, CEQ regulations

rezaire federal agenctes to 1nvolve the public 1n environmental decisions,
20 JFY 1503.4 states the following-
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(a}  An agency pruenaring a final environmental impact statement
shall assess and consider comments both 1ndividually and
collectively, and shall respond by one or more of the means
Tisted below, stating its response in the final statement.
Possible responses are to:

(1) Modify alternatives 1ncluding the proposed action.

{2} Develop and estimate alternatives not previously given
serious consideration by the agency.

{3) Supplement, improve, or modify its analyses.

(4) HMake factual corrections.

(5) Explain why the comments do not ‘warrant further agency
respegnse, citing the sources, authorities, or reasons which
support the' agency’s position and, 1f appropriate, indicate
those circumstances which would trigger agency reappraisal
or further respohse.

The vegetation treatments and their concomitant effects on timber and other
resources were drscussed 1n the draft EIS and proposed plan, Many of the
comments received from the pubiic reflected misunderstanding; consequently,
the FEIS and final plan were revised to expiain more fully the i1mportance
of vegetation and 1ts relationship to other resources. The FEIS, pages
[-14-17, explains that revisions were made to reflect new data, revised
management direction and implementing schedules, public comments and goal
clarification. Two prescriptions that duplicated directron 1n other
prescriptions were deleted. Two were added to make winter range management
more site-specific and two were combined. One alternative was added for
the Fossil Ridge Wilderness Study Area and Cannibal Plateau Further
Ptanning Area. Incremental alternative present net value changed,
resulting 1n 1ncreased discounted benefits for ra-:e. Basically, however,

"there were no significant changes between the Draft and Final EIS" (Record
of Decision, page 13).

CORCLUSTON OF ISSUE 4: We conclude thdt the changes 1n the final documents

are claryrications, not substantial changes warranting an additional
comment period from the public,

SUMMARY OF CONCLUSIONS AND DECISION:

The tssues raised by the appellants are complex. Theilr statement of
reasons and additional comments are thoughtful. Nevertheless, we conclude
the procedure they recommend for determining suitability 1s impractical for

impiementing the requirements of the law. Specifically, we concilude the
following:

1. The procedure used by the Region complies with the law and 1s the

most practical way of implementing the regulations, 36 CFR
219.12{p),
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2. The timber program will not significantly harm the environment.

3. The plan and the process by which 1t was formulated compiles with
NFMA, NEPA, and administrative law.

4, The documentation 1n the record 15 1nsufficient to support the

Regional Forester's decision regarding timber demand and program
scheduiing.

The FEIS and plan are remanded for the following actions:
1. Document the process used to arrive at planned sales levels

2. Supplement the plan and EIS with appropriate reference to the
planning record for Stage Z of the suitability analysis and note
1ts availabrlity, See responsive statement page [I-37,

3. Forward the additional i1nformation on sale level determination to
this office for review.

This 1s the final administrative determination of the Department of
Agriculture on the appeal 1ssues of timber land suitability, the timber
program’'s effect on the environment and compliance with NFMA,
agministrative law and NEPA, The Secretary may, on h1s own motion, elect
to review this decision within 10 days. Pursuant to 36 CFR 211.18(f}(2)
the Secretary will act consyder a request for such review,

Since

Mg

R. MAX PETCRSOR
Chief

Enclosure
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List of Major Documents in the Appeal Record

Grand Mesa, Uncompahgre, and Gunnison (GMUG)

1.

2.

14,

15,

National Forest Land and Resource Management Plan (LRMP), including
Record of Decision, dated September 29, 1983.

Final Environmental Impact Statement (FEIS) on the GMUG National Forest
LRMP, dated September 29, 1983,

Notice of Appeal and Request for Oral Presentation, dated September 29,
1983. .

Statement of Reasons, dated December 5, 1983,

Responsive Statement, dated January 24, 1984,

Statement of Louisiana-Pacific Corporation, dated February 21, 1984.
Reply to Responsive Statement, dated February 23, 1984.

Statement of Montrose County, intervenor, dated February 24, 1984,
Statement of City of Montrose, intervenor, dated February 24, 1984.
Response to Intervenors' statement, dated March 12, 1984.

Appellants' response to intervenors' statements, dated March 12, 1984.

Statement of Louisiana-Pacific Corporation, intervenor, and following
oral presentation, dated Apr11 18, 1984,

Statement of National Forest Products Association, intervenor,
following oral presentation, dated April 23, 1984.

Statement of Southwest Forest Industries, intervenor, following oral
presentation, dated April 23, 1984.

Appellants’ response to intervenors® statements, dated May 15, 1984,
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20250

= —_—
RECEIVED F

%2%]

July 31, 1885 *f_?efl

SURJECT: USDA Decision on Review of Administrative
Decision by the Chief of the Forest Service
Related to the Administrative Appeals of
the Forest Plans and EISs for the San Juan
Natiopal Forest and the Qrand Mesa,
Uncompahgre, and Gunnison National Forest

TO0: R. Max Peterson
Chief
Forest Service

Pursuant to 36 CFR 211.18 (£f) (5) {1984), this office elected on September 12,
1984 to review the Chief's September 10, 1984 decisions on separate ad-
ministrative appeals of the San Juan Forest Plan and accompanying Final En-
vironmental Impact Statement (FEIS)/1 and the Grand Mesa, Uncompahgre, and
Gunnison {GMUG) Forest Plan and accompanying FEIS./2 This letter constitutes
my decision on the basis of that review. Due to the similarity of issues, the
appeals for these two forests have been consolidated.

Appellant's objections to the forest plan and accompanying EISs for both
forests are similar. These objections include the following: (1} the Regional
Forester's decisions for the San Juan and GMUG are contrary to Departmental
policy because they authorize increases in timber harvesting in the face of -
evidence that most of the timber sales involved will be uneconomic and will
cost the Federal government more than they will raise in revenue, (2) the
planning documents for both the San Juan and GMUG provide inadequate informa-
tion on, or discussion of, the economic and environmental implications of con-
tinuing and increasing a timber sales program where costs substantially exceed
revenues, (3) the procedures used to determine the suitability of land for
timber management violate the requirements of the National Forest Management
Act of 1976 (NEMA), (4) the plans and the process by which they were formu-
lated violate NFMA, administrative law, and the National Environmental Policy

Act (NEPA), and (5) the plans are an ambitious expanslon of the timber pregram
and will significantly harm the environment.
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BACKGROUND

Pursuvant to the Multiple-Use Sustained Yield Act of 1960 (16 USC 528-531), the
Secretary of Agriculture 1s required:

"sultiple

"to develop and administer the renewable surface rescurces of the
national forests for multiple use and sustained yield of the several
products and services obtained therefrom. In the administration of
the national forests due consideration shall be given to the rela-
tive values of the various resources in particular areas.” (16 USC
529} .

use" is defined in the Act as:

"the management of all the various renewable surface resources of
the naticnal forests so that they are utilized in the combination
that will best meet the needs of the American people; making the
most judicious use of the land for some or all of these resources or
related services over areas large enough to provide sufficient lati-
tude for periodic adjustments in use to conform to changing needs
and conditions ... with consideration being given to the relative
values of the various resources, and net necessarily the combination
of uses that will give the greatest dollar return or the greatest
unit output.” (16 USC 531).

It is clear from the definition of multiple use that Congress did not intend
that the national forests be managed to maximize direct financial returns to
the Treasury. However, neither did Congress intend that the Forest Service
ignore economic considerations in its decisionmaking. The Forest and Range-
land Renewable Resources Planning Act of 1974 (RPA), as amended by the Wation-
al Forest Management Act of 1976 (NFMA)}, contains several references to the
need te consider economics in the national forest planning process. Section 4
of RPA requires that in developing the Renewable Resources Program there be:

Section 6

"specific identification of Program outputs, results anticipated,
and benefits associated with investments in such a manner that the
anticipated costs can be directly compared with the total related
benefits and direct and indirect returns to the Federal Government
«aaa" (16 USC 1602 (2)).

of NFMA requires the Secretary of Agriculture to develop, maintain

and revise land and resource management plans for the national forests and
national grasslands. The Secretary is required to:

Section 6

"promulgate regulations, under the principles of the Multiple-Use
Sustained-Yield Act of 1960, that set out the process for the
development and revision of the land management plans, and the
guldelines and standards prescribed by this subsection."

(16 USC 1604(q)}.

of NFIA also requires that the planning process for individual na-

ticnal forests consider economics and be 1linked directly to the gouals of the
RPA Pregram. The regulations required by Section 6(g) must include:

-2 -
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"guidelines for land management plans developed to achieve the coals
of the Program which - (A) insure consideration of the econcmic and
environmental aspects of the various systems of renewable resource
management..." (16 U.S.C. 1604(g) (3).

(Emphasis added)

Section 6(g) also requires that as a prerequisite for timber harvesting:

“the potential environmental, biolegical, esthetic, engineering, and
economic impacts on each advertised sale area have been assessed, as
well as the consistency of the sale with the multiple use of the
general area." (16 USC 1604(q) (3) (ii)).

Section 6{k) deals with the identification of lands unsuitable for timoer pro-
duction:

"In developing land management plans pursuant to this Act, the
Secretary shall identify lands within the management area which are
not suited for timber production, considering physical, econcmic,
and other pertinent factors to the extent feasible, as determined by
the Secretary, and shall assure that, except for salvage sales or
sales necessitated to protect other multiple-use values, no timber

harvesting shall occur on such lands for a pericd of 10 years.” (16
UsC 1604 (h)).

Thus, econcmics is one of the factors that must be given consideration in
identifying lands unsuitable for timber production under Section 6(k}.
However, the Secretary is to consider "other pertinent factors" as well.

Section A(k) also requires the Secretary to:

"formulate and implement, as soon as practicable, a process for es-
timating long-terms (sic) costs and benefits to support the program
evaluation regquirements of this Act. This process shall include
requirements to provide information on a representative sample basis
of estimated expenditures associated with the reforestation, timber
stand improvement, and sale of timber from the National Forest Sys-
tem, and shall provide a comparison of these expenditures to the

return to the Government resulting from the sale of timber." (16 USC
1604(1)).

DISCUSSION

The previously cited statutory references make it clear that Congress intended
that economic factors should be one of the considerations which shape the
development of the Renewable Resources Program and the national forest land
management plans which are a part of that Program. Just as clearly, Congress

also 1intended that non-economic factors be considered in the development of
these plans.
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The Secretary has duly promulgated the required NFMA implementing regulations
at 36 CFR part 219, hereinafter referred to as the "NFMA regulations"./3
Section 219.1 of these regulations established that the purpcse of forest
planning is to "provide for multiple use and sustained yield of goods and
services from the National Forest System."

One of the characteristies of national forest lands that greatly complicates
decisionmaking is that these lands must be managed for both market and
nonmarket resource outputs. The national forests must be managed for various
multiple uses -- some of which are priced and for which revenues are received,
scme of which can be priced in dollar terms but for which no revenues (or
revenues representing less than fair market value) are received, and some of
wnich cannot be readily priced in the market sense, or otherwise valued. in
dollar terms commensurate with priced outputs. Two examples of non-priced
benefits are protection of threatened and endangered species and protection of
down-stream water quality.

The goal of national forest management is to provide a level and mix of
nultiple uses, both priced and non-priced, that is optimal, now and for the
future, to the national welfare. This, of necessity, involves subjective
Judgments about the relatlve value of various specific priced and non-priced
objectives and outputs, as well as the value of responding to various issues
raised by the public during the planning process. It is through the planning
process that alternatives providing various mixes of priced and non-priced
objectives and responses bto expressed publie issues are analyzed and evaluated
and decisions ultimately made as to how these lands are to be managed.

A further complicating factor results from the fact that many Federal resource
investments produce joint outputs -- some of which are priced and some
non-priced. A road investment may produce timber cutputs, may be used for a
wide range of recreational activities, and can reduce the cost of protection
from fire or insects. A timber sale may be designed to achieve habitat
objectives which increase opportunities for both consumptive and
non-consumptive wildlife uses. The cost of a national forest timber sale is
often increased and/or the revenues generated from that sale are reduced when
non-timber multiple use objectives are achleved through the timber program.
Yet the timber program may be the most cost effective way to achieve such
multiple use objectives.

It is difficult, and in many cases impossible, to allocate many timber sale
costs in a non-arbitrary manner among the varicus multiple-use functions, such
as timber, recreation, watershed management, and protection. A&ny analysis,
however, can and should attempt to fdentify and account for the full estimated
value of the joint benefits produced by such investments. Even after this
accounting is completed, however, there will be both values and costs and
responses to public issues that are not easily quantifiable or measurable in
dollar terms but which nonetheless must be considered in decisiocnmaking.

THE ROLE OF ECONOMICS IN NATIONAL FOREST DECISICNMAKING

Applicable law, policy, and just plain common sense dictate thal the Forest
Service should manage its resource programs in an economically efficient
nanner, consistent with 1ts legal mandate for multiple use, sustained yield and
the achievement of the maximum net public benefits. The use of rigorous anal-
ysis, incluaing economic efficiency analysis, is required by the regulations
and guidelines developed to implement the National Forest Management Act of

-4 -
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1976. 'These regulations and quidelines require, at an early stage in the
planning process, the establishment of economically and bioclogically driven
bencnmarks which, in conjunction with public issues, management concerns, and
resource use and development opportunities identified during the scoping stage
of the planning process, form the basis for formulation of a full range of
planning alternatives. The economic efficiency with which specific units of
forest land can be managed for timber production must also be evaluated and
identified as part of the second step of the procedure for analyzing the
suiteoility of land for timber production. {36 CFR 219.12(b) (2) (1982).

The procedural quidelines for analysis issued by the Forest Service on May 31,
1983 to complement the planning direction contained in the NEFMA Regulations
provide detailed and comprehensive guidance for carrying out the economic
analyses necessary to evaluate alternatives,

In a paper dated October 10,1983, titled "Role of Economic Analysis in Nation-
al Forest Land Management Planning and Decisionmaking," this office has also

issued policy guidance on this issue. This paper summarized that policy as
follows:

"{l) Economic efficiency is cne criterion to be considered in
decisionmaking.

"(2) The primary measure of econcmic efficiency is present net value
(PNV) .. .a determination of anticipated benefits less anticipated
costs, both discounted to the present., Present net value is an ex-
tremely important economic concept. It is one ccmponent or partial
measure of public net benefits...PNV is very important in decision-
making. By definition, PNV measures only the net econcmic value of
resource benefits to which dollar values can be assigned. These
usually include: timber; minerals; range forage; visitor-days for
wildlife, wilderness, and other recreatlon uses; and some uses of
water...

"(3) The economic, social, and environmental effects of a broad
range of alternatives must be fully evaluated and displayed. 1In
doing so, the benefits and the specific costs of non-priced objec-
tives having a significant effect on PNV must be identified and

evidence provided that a rigorous effort was made to assure they are
achieved efficiently.

"(4) The analysis will evalute alternative bundles or mixes of
resource outputs. Because of the joint nature of many resource in-
vestments and other activities, no attempt will be made to evaluate
investments by arbitrarily allocating costs and benefits to a single
resource, such as timber or recreation. Instead, planning alterna-
tives emphasizing particular resource objectives will be formulated

and compared to alternatives emphasizing other resource objectives
and output levels."

It is clear that applicable regulations, policy, and planning procedural
quicelines impose an obligation on the Forest Service to explain the economic
lmplications of the planning alternatives it evaluates. Indeed, they impose
an onligation on the agency to utilize econcmic consideratlions not just 1n the
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evaluation of 1ts planning alternatives, but in the development and formula-
tion of those alternatives as well. 1In other words, economic e2fficiency 1is
one of the factors that must be taken inteo account not only in producing a
given level of resource outputs or objectlives cost effectively, but also in
decisions on the specific goals and resource producion targets that will be
achieved 1n national forest management to provide the greatest benefits to the
public., In the 1982 revised NFMA requlations Lhis is referred to as the
greatest "net public benefit"™ (36 CFR 219.3).

A particularly strong obligation is imposed on the Forest Service to explain
the economic, social and environmental tradeoffs which are likely to occur
when resource objectives or responses to expressed public 1ssues are proposad
which would reduce economic efficiency {reduce present net value). Both the
anticipated costs and the benefits of such resource objectives should te
evaluated and explained so that decisionmakers and the public can readily un-

derstand the implications of decisions that would have an adverse impact on
economic efficiency.

The previously cited October 10, 1983 paper on the role of economics in na-
tional forest planning indicated that the planninj documents should:

" (I)dentify and display both financial costs and anticipated bene-
fits and other effects of constraints designed to achieve non-priced
objectives that reduce PNV. Examples of such objectives include
non-declining yield, rotations based on biolegical criteria, and
requirements designed for wildlife or aesthetic objectives, such a
view zones. They also include production of commodity rescurces,
such as timber, at levels greater than 1s economically efficient for
the purpose of aiding dependent 1ndustirles 1n nearpy ccmmunlties,
All sucn siltuations should be addressed and evajuatea explicitly.”
{Cmphasis added)

Thus, the Forest Service has an obligation to provide infecrmation on the short
and long term economic implications of the alternatives 1t evaluates in forest
planning. Wwhere, as is the situation on the San Juan and GMUG, the selected
alternative authorizes an expansion of timber sales, and projections are for
costs to exceed revenues for the entire planning herizon, a considerably
greater burden 1s lmposed on the Forest Service to provide even greater detail
as on the rationale for, and specific benefits that will be achieved from such
a continuvation and expansion.

ROLE QOF THE EIS AND RECORD OF DECISICN

Under current procedures, the EIS and associated planning records provide 1n-
formation on the economic, social and environmental effects of each planning
alternative. After the final EIS is completed and the alternative to bLe im-
plemented is selectad, a Record of Decision 1s prepared which explains why the

deciding officer considered the selected alternative to be the one which pro-
vides the greatest benefit to the public.

Whien a particular alternative 15 selected by the Regtonal Forester, the Record
of D2cision (PCD) should explain 1n adequate detail why that alternative s
thouaht to provide rjreater net public benefits than the other alternatives
esaluated. Tne RCD 1S an extremely lmportant planning document which
aescribes the basis and rationale for the decision. Through the ROD the




Public is given its best insight as to the relative weight that the deciding
official placed on economic efficiency, market and non-market outputs, ard
responses to specific issues raised by the public.

The Secretary's office has placed a great deal of emphasis on the need for a
competent and comprehensive analysis as part of the decisionmaking process.
The ROD must also explain how the information from that analysis was used in
arriving at the decision as to the alternative to be selected.

If the selected alternative is not the one which is the most economiecally
efficient (has the highest PNV), there is an obligation in the ROD to explain
in appropriate detail: (1) the difference between the net value and mix of the
priced outputs that could be realized in implementing alternative(s) having a
higher PNV and the net value and mix of the priced outputs anticipated if the
selected alternative were to be implemented, (2} the objectives of the selected
alternative in terms of priced and non-priced outputs and/or responses to
expressed public issues that would not be expected to be realized if the
alternative(s) having a higher PNV were implemented, (3) a summary in the ROD
of the major trade-offs or differences between (1) and (2) expressed in
economic, envirenmental, physical, and/or other appropriate quantitative and
gualitative terms; and (4) an explanation as to why the selected alternative is
expected to provide greater overall net public benefits than the alternative(s)
with a higher PNV. /4

FINDING, CONCLUSIONS AND DECISION

The selected alternatives for both the San Juan and the GMUG forest plans
authorize modest increases in timber sales over volumes that have recently been
offered on those forests. For the San Juan, timber sale levels have averaged
about 26 million board feet (MMEF) annually in recent years. However, for the
23 years from 1960 through 1982, the average annual sale level was 50 MMBF.

The selected alternative on the San Juan would provide for a 38 MMBF average
annual allowable sale quantity during the period of the plan. For the GMUG,
which in recent years has offered for sale an average of about 29 MMBF per
year, the selected alternative provides an upper limit for the average annual
allowable sale quantity of 35 MMBF during the period of the plan,

It should be pointed out that allowable sale quantity is the maximum level of
timber that can be sold under the plan. Actual sale levels will depend upon a
number of factors, including timber sale funding levels. The allowable sale
quantity corresponds to what in existing timber management plans is referred to
as the allowable harvest. The average annual allowable harvest under the

previous 10-year timber management plan for the San Juan was 117 MMBF and for
the GMUG was 58 MMBF.

So the statement of the appellants that the selected alternatives provide for
an ambitious increase in timber sale levels is untrue. Compared to existing
timber management plans for these forests, the maximum level authorized for
both national forests is substantially reduced. Unfortunately, the planning
documents do not do a good job of explaining and conparing the old annual
allowable harvest level and the new annual allowable sale quantity.
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Nevertheless, the selected alternatives for both national forests would permit
an increase in timber sales from recently experienced levels if adequate
funding levels are praovided, and therefore, the planning documents must discuss
and ratignalize this possibility,

For both forest plans, the estimated costs associated with every alternative
examined substantially exceed projected revenues for the entire planning
horizon. The general pattern for both forest plans is for the present net
value for timber alone to decrease and for the excess of costs over revenues to
increase as goals for timber sales volume are increased. The record

established that the direct costs associated with increasing timber sales above
recent sale levels will exceed expected revenues over the entire planning
horizon. The benchmark analyses indicate that at current costs and prices, the
timber sale level that is economically efficient if timber values and costs
alone are considered is 7-9 MMBF per year on the San Juan and 4-9 MMBF per year
on the GHUG.

A distinction must be made between economic efficiency as defined in the
current forest planning guidelines and generation of revenues from the sale or
lease of commodities from the national forests. The selected alternative for
the San Juan National Forest has the second highest PNV of the ten alternatives
examined ($307 million); whereas for the GMUG, the PNV of the selected
alternative was the second lowest, yet was still significantly positive ($146
million), Even though the relationship of program costs to anticipated
revenues was projected to be very unfavorable for the entire planning horizon,
the PNVs for the selected alternatives were relatively high. The reason PNV
was relatively high while the ratio of revenues to costs was low for both
forests is due to Forest Service projections that resource ocutputs which are
assigned a dollar value but for which revenues are nobt received, such as
outdoor recreation, would be produced at high levels under the preferred
alternatives for both forests.

The timber and associated road programs on both the San Juan and the GMUG
account for the bulk of both costs and revenues, yet non-timber benefits
account for the bulk of the benefits that make up PNV. These facts should lead
to exploration of the question of whether it is possible to achieve the
non-timber benefits nore cost effectively through a management program of a
different nature than presently proposed. The primary rationale cited in the
planning documents to supporf the selected alternative seems to be that a
healthy forest is necessary to achieve a high level of non-timber and amenity
objectives; that vegetation management designed to achieve a forest having a
more even distribution of age classes is necessary to provide a healty forest;
and that a timber sale program is the most appropriate way to accomplish such
vegetation management. In view of the large net cost of vegetation management
accomplished through the timber program, each of these assumptions needs to be
explored and fully rationalized and documented.

The following are examples of gquestions that should be addressed: Is the
timber program as currently proposed actually the most cost effective way to
achieve the non-timber multiple use objectives of the plan? To what extent can
timber program costs be cut and/or revenues be enhanced while still providing
an appropriate level of non-timber multiple use objectives? Are there other
ways to accomplish vegetation management more cost effectively than through a
Eimber program as currently proposed? The Forest Service has been exploring
the use of prescribed fire for this purpose in Colorado. Does this
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technology, used in conjunction with timber sales where economically efficient,
hold promise to reduce the cost of vegetation management?

Other questions that should also be explored include: Are the non-timber
multiple use benefits to be achieved through the timber program really needed?
Do projections of demand for these non~timber objectives support the need for
the Federal expenditures required to achieve them? What are the high-level
non-timber and amenity benefits that would be lost and who would be affected by
the change and in what ways?

The nature of the economic situation related to the timber program on the San
Juan and GMUG would indicate the need to explore fully such gquestions and to
provide the public the results of such evaluations. The planning documents for
these two forests are currently deficient in this regard. /5

Another separate but related issue is that even though the below-cost sales
issue has been raised by the public for a number of years, there is little
evidence in the record of the extent to which either Forest has previcusly, is
now, or will in the future explore ways to substantially reduce timber and road
costs or enhance revenues while achieving, at the same time, appropriate
multiple use objectives and providing adequate supplies of timber to meet the
existing dependent plant capacity and job needs of the community. Neither do
the planning documents evaluate the effect on the overall economics of the
timber program that could result from efforts to reduce costs and/or enhance
revenues.

A recently completed Forest Service study of the Black Hills Naticnal Forest,
which has forest conditions and timber selling practices similar in many ways
to those of the San Juan and GMUG, found significant opportunities to reduce
costs and enhance revenues from the timber program without adversely affecting
tinber sale levels or damaging non-timber resource uses. Similar opportunities
may exist on the San Juan and GMUG and should be aggressively explored.

Neither the San Juan nor the GMUG Records of Decision contain adequate
explanation as to the specific non-priced objectives or responses to publie
issues that will be achieved through continuing and increasing timber sales
with known costs greaber than expected revenues. Although non-priced
objectives, such as community stability and the multiple use benefits
associated with vegetation management, were discussed in general terms in the
planning documents, more detailed discussion, backed by competent analysis, is
needed to inform the public why the Forest Service believes that the values of
achieving those objectives exceed the costs of the program.

Since there is no indication In the planning documents that increases in timber
sales will be made only if there is an increase in demand and prices for

timber, an explanation is needed as to why increasing the dependency of local
conmunity mill capacity and jobs which could result from an increase in sales
of National Forest timber with revenues exceeding costs will contribute to
greater national or local welfare -- especially since increased dependency upon
subnarginal timber sales would seem Lo result in potentially greater community
instability due to uncertainties over continuation of a relatively high level
of Federal funding to support a timber program with costs greater than
revenues., The ROD should address this question.
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In summary, the RODs fer the San Juan forest plan and the GMUG forest plan do
naot adequately explain why the selected alternative provides the greatest net
public benefits. Alternatives with lower levels of harvest are shown to meet
environmental requirements and appear tc have the sane or similar present value
of benefits for range, developed recreation, cther recreation, wilderness,
wildlife and water, but without the less favorable costs and revenue
characteristics of the selected alternative.

Decision

The Chief is directed to ensure that the planning documents provide complete
and adequate information concerning the economic implications of the various
alternatives and that the RODs explain clearly why the selected alternative for
each Forest is felt to maximize net public tenefits. The Regional Forester
should consider all existing alternatives and develop new ones, if such is
necessary to explore the issues discussed in this decision, with appropriate
supplementation of the EIS, as needed. The Regional Forester is to prepare new
RODs fully explaining why the preferred alternatives naximize net public
benefits, consistent with the principles described in this decision.

The ROD and other planning documents should also include a discussion of, or a
reference to, the steps that will be taken to reduce timber costs and/or
enhance revenues while meeting appropriate nultiple use objectives and
dependency needs of local comnunities./6 The effect that such steps, if
successful, would have on improving the economic efficiency of the tinber
program should be evaluated and explained.

The Chief's decision for the San Juan directs the Regional Forester to
supplement the record with information on timbter demand projections in the
area. By this decision the Regional Forester is also directed to discuss in
the planning records the circumstances under which increased demands (and
presumably increases in timber prices associated with those increased demands)
Wwould lead to increases in tinber sales offerings during the plan period. The
effect of projected price increases on economic efficiency and decisions to
increase timber sale levels should be discussed as well. If circumstances
other than, or in addition to, increases in timber prices may lead to increases
in national forest timber sales offerings during the plan period, these
circumstances should also be discussed.

The Chief's decisions for both the San Juan and the GMUG appeals indicate that
the EIS and plan contain no indication that the suitability analysis required
by 36 CFR 219.12(b)(2) (1982) (Stage II analysis) is available. The Chief then
directs the Regicnal Forester to supplement the FEIS with the appropriate
reference to the existence of the Stage II analysis in the planning records.
This direction is apprepriate but insufficient. The Stage II analysis should
provide both decisionmakers and the public with information about the specific
areas on the forest where management for timber would be the most cost effi-
cient. It also provides important information about the economic efficiency of
various land management prescriptions when applied to specific lands. It is
not sufficient just to require a reference to the planning records. The Forests
should discuss the results and implications of this economic analysis in a way
that is meaningful to the public and should describe in the planning documents
how this information was used in the formulation of alternatives, in the
development and selection of prescriptions to be applied to specific lands

-
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timber management. The information developed during the Stage II analysis can
be useful to help identify the lands where timber production is economice 'y
efficient, as well as to assist in the development of new prescriptions wnich

are more economically efficient when applied to specific analysis areas. The
extant to wvhich the ﬁl'm:m I7 analvqiq was used for this purpcse should he

Viaald WS

discussed in the planning records If the analysis was not used for this
purpose, an explanation as to why it was not is also necessary. /7

RESPONSE TO SPECIFIC ISSUES RAISED BY APPELLANTS

This office agrees with appellants that the planning documents for both the San
Juan and GMUG provide inadequate information on, or discussion of, the econonmic
implications of continuing and increasing a timber sales program where costs
substantially exceed revenues and that the planning documents are not
adequately responsive to Departaental policy in this regard. By this decision
the Chief is directed to cure this deficiency.

Arvmmallankta alen ﬂ‘- ned Fhhat VOM 134 ~w
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violate Section 6(k) of NFMA. The primary rationale for this contentlon
appears to be that the regulations do not require that the identification of
lands unsuitable for timber production be based solely on timber related
economic criteria. Instead, the regulations result in timber land suitability
teing driven by the timber and other resource production goals that are
inherent in the alternative that is selected. The NFMA regulations provide
that the lands identified as suitable for timber producticn are those which are
the most cost efficient in achieving the goals of the selected alternative.
Appellants correctly point out that under the regulations, lands that are
uneconcmic for producing timber on the basis of timber values and costs alone,
can nonetheless be identified as suitable for timber production if the timber

goals for a national forest are set at a sufficiently high level to cause Lhis
result.

narlatd ~b 24 f'"_‘ n 129{ Y
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It would be inappropriate for the Forest Service to evaluate timber suitability
based on the economic efficiency of lands solely for the production of timber.
As discussed previously, timber related investments often produce other
non~timber outputs and benefits as joint products which must be considered in
evaluating the suitability of land for timber production. Some of these joint
products can be valued in dollar terms, while others cannot. National forest
declsionmaking must consider both priced and non-priced objectives. Section
6(k) of NFMA provides the Secretary considerable discretion to take into

account both economic and other pertinent factors in identifying lands suitable
for timber production.

It is clear that both the law and Departmental policy require that economic
efficiency to be taken intc account at many points of the planning process that
ultimately leads to decisions as to the multiple use goals for which the
national forests will be managed and the management practices that will be
applied to those lands. So long as economic efficiency is taken intoc account,
both as part of the process of selecting those goals and in meeting the
selected goals cost efficiently, the approach specified by the regulations for
identifying lands unsuitable for timber production is a valid exercise of the
Secretary of Agriculture's discretion.

- 11 -
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CCNCLUSICN

The Chief concluded that the regulations comply with NFtW. I affirm the
Chief's decision.

The Chief also concluded that the precess followed by the Region to determine

suitability is consistent with 36 CFR 219.12 (1982). I affirm the Chief's
decision.

The Forest Plans, FEISs, and Records of Decision are remanded for the acticn
specified in this decision.

Pursuant to 36 CFR 211.18(f)(6), this is the final administrative action of
the Departiment of Agriculture on the appeals issues of timber land

suitability, the timber program's effect on the environment, and cempliance
with NFMA, NEPA and administrative law.

,'—D"‘l Y U’%)h?((f(n
DOUGLA

W. MACCLEE
Deputy Assistans.Secratary
Natural Resources and Environm

/1 Appellants are the Natural Resources Czfense Council, Inc., The Wilderness
Society, the Colorado Mountain Club, the Colorado Cpen Space Council, the HNa-
tional Audubon Society, the San Juan Audubon Society, the Colorado Wildlife
Federation, and the Public Lands Institute. The intervenors are the National
Forest Products Association, Louisiana-Pacific Corporation, Colerado Timkcer
Industry Association, and Southwest Forest Industries.

/2 Appellants are the MNatural Resources Ca2fense Counc:l, Inc., The Wilderness
Society, The Colorado tlountain Cluo, the Colorado Open Space Council, the Na-
tional Auduben Scciety, the Audubon Society of Western Colorado, the Colorado
wildlife Federation, the Public Lands Institute, the lWestern Sloge Energy
Research Center and the High County Citizens Alliance. The intervenors are
the National Forest Products Association, Louisiana-Pacific Corporation,
Colnrado Timber Industry Association, Southwest Forest Industries, the City of

Montrose, the County of Montrose, the Town of Crested Butte, and Allied Forest
Products.

/3 All references are to the 1979 version of the NIMA reqgulations because the
forest plans at issue were prepared pursuant to those requlations. See 36 CFR
219.219 (b){l) (1984). i

/4 The Forest Service Washingten Office, in direction signed by Gary E. Car-
gtll to the Regional Foresters datea April 19, 1985, reyuired that such infor-
mation be provided 1n Records of Cecision on forest plans.

/5 An oexample of the conceptual weakness
the 5an Juan planning grecess 1s that the
sumed to change depending upon management objective or timber sale level. In
ather vords, 1t was assuned that the same road system would be needed no mat-
ter hat multiple use enpnasis was decided upon.  Even though roads are a very
signtlicant pare of the costs of management, the San Juan analytical appreacn

cf the analytical appreoach used in
road system apparently 'vas not as-




of keeping them constant for all alternatives effectively eliminated them frcm
comprehensive evaluaticn. A legitimate guestion could be asked is: Could
vegetatlon management objectives designed to maintain a healthy forest Ee
achleved at lower cost than proposed if the road system were scaled down or
otherwise modified? It seems reasonable that the information provided in the
planning process should germit addressing this gquestion.

In contrast the planning apgroach used by most other national forests provides
that the road system (2nd the costs associated with it) will vary according to
the management objective of the alternative being evaluated,

/6 In separate direct:cn, cutside the scoce of his appeal, dated May 31,1985,
the Chief of the Forest Service instructed the Regional Foresters to carefully
evaluate opportunities to reduce timber costs and enhance tevenues. TH1S memo
also noted that sample national forests have been selected in several regions

to evaluate additional opportunities. These evaluations may well lead to Ser~-
vice-wide recommendations on wavs to reduce costs and enhance revenues and to

a comprehensive act:ion plan to carry out those recommendations with the objec-

tive of a substantial reavecticn in the volume of timcer sold with revenues
less than costs.

/7 Appendix E of the Analysis of the Ianagement Situation for the San Juan,
aated September 1981, provides a general discussion of the process that was
followed in developing the Stage II Suitab:ility Analys:s, but does little to

interpret the results or explain how tne analysis was used in the planning
process.
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DEPARTMENT OF AGRICULTURE
QOFFICE OF THE SECRETARY
WASHINGTON, D.c. 20250

SEV 11 1

September 11, 1985

SUBJECT: USDA Decision on Review of Administrative Decision
by the Chief of the Forest Service Related to the
Administrative Appeals of the Forest Plans and EISs
for the 5an Juan National Forest and the Grand Mesa,
Uncompahgre, and Gunnison Hational Forests

10: R. Max Peterson
Chief -
Forest Service

In 11ght of recent news coverage of my July 31, 1985, review of the above
subject plans, clarification of my {ntent seems appropriate. First, my"*
‘decision did not stay the implementation of the Forest Plans.’ The two
subject Forest Plans, rappropriately’developed under the 1979 regulations,
fremain in effect/while the specified corrective actions are completed.

My principal concern is that informatfon clearly relevant to making the
decision on the allowable sale quantity be brought forward and made a part
of the public record. 'Additional analysis may or may not be necessary.’ If
it is, consideration should be given to the costs of carrying it out in the
Tight of the resource values involved.

D V$ u%w( (e

DOUGLAS HACCLEERY
Deputy Assistant Setretary
Natg:flﬁfffuurces and Environm

raip——

C-54




United States Forest %O
Department of Service
Agriculture

Reply to: 1920 Date: June 23, 1988
1570

Subject: Secretary of Agriculture's decision on the appeals of the Forest
Plans for the San Juan and Grand Mesa, Uncompahgre, and Gunnison
National Forests

To: Regional Foresters

The Wasnington Office has received gquestions from field units regarding the
inolications of the Secretary of Agriculture's July 31, 1985, decision on the
appeals of the Forest Plans for the San Juan and Grand Mesa, Uncompahgre, and
Gunnison {GMUG) National Forests. The most common question 1s whether the

Sacretary's decision in these two appeals is also applicable to other National
rForests,

The Secretary's decision found that the Regional Forester had not adequately
explained his reasons for approving the San Juan and GMUG Forest Plans. It
found that the Record of Decision in each case should have addressed three
concerns: the rationale for the proposed vegetation management program,
efforts to cut costs and raise revenues in the timber management program, and
the circunstances under which timber sale levels would be increased during the
planning period.

This decision was an interpretation of ex:sting law, regulation, and policy
rather than an attempkt to create new policy for Forest planning. It applied
existing policy to the specific factual situations of these two Hational
Forests. Consequently, other National Forests with the same factual
sicuations are subject to the same conclusions.

In addition, the Secretary's decision contains interpretations of existing
law, regulation, and policy that have general application, partieularly with
respect to the role of economics i1n National Forest planning.

The balance of this letter provides some additional information on the
rationale for the Secretary's decision and its implications for other Mational
Forests. However, it is important that the decision be read in its entirety
so that the context be understood. A copy is enclosed.

Background

The two appeals were brought by a coalition of environmental groups led by the
Hatural Resocurces Defense Council. They raised a number of issues, the most
prominent of s~hich Included timber land suitability, timber harvest levels,
and the environnental effects of timber management. The Chief's decisions on
the appeals affirned the Regional Forester on most issues but remanded the
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Plans and their EIS's with the instruction that additional inforraticn be
added to the record on timber demand, timber land suitability, and tinber sals
sgneduling.

The Secretary of Agriculture subsequently chose to review the Chief's
dscisions. The Secretary's decision, which was signed by Ceputy Assistant
Secretary Douglas W. MacCleery, found that the Regional Forester had not
zcequately explained his reasons for concluding that the alternative selected
for each Plan maximized net public benefits. The decision emphasized the rcle
of the Record of Decision in providing this explanation out recognized thatv
sone additional analysis might be required in order to support the conclusiens
that were reached. As Deputy Assistant Secretary MacCleery stated :n a lec:ter
sf clarification on September 11, 1985:

"™y principal concern is that information clearly relevant te making the
decision on the allowaple sale quantiiy be brougnt forward and naae a gart
of the public record. Additional analysis may or may not be necessary.

If it is, consideration should be given to the costs of carrying :t out in
the light of the resource values involved."

In acting on the renand, the Regional Forester decided that the San Juan and
GMUG would carry out some additional analysis to address scme concerns
icentified in the Secretary's decision and to improve the overall gquaiity of
the Plans.

Rationale for the Secretary's Decision

The Secretary's decision letter reviews the statutory and regulatory basis for
Forest planning, as well as the Secretary's October i1, 1983, paper on "The
Role of Economic Analysis in National Forest Land Management Planning and
Decisionmaking," to identify the key principles that are pertinent to these
appeals. As a general principle, the decision letter states that:

", . . applicable regulations, policy, and planning procedural guidelines
inpose an obligation on the Forest Service to explain the economic
implications of the planning alternatives it evaluates . . . fand]

to utilize econonic considerations not just in the evaluation of its
planning alternatives, but in the development and formulation of those
alternatives as well" (p 5-6).

Within this general principle, the decision letter identifies a more specific
one:

"A particularly strong obligation is imposed on the Forest Service to
explain the economic, social and environmental tradeoffs which are likely
to occur when resource objectives or responses to public issues are
proposed wnich would reduce economic efficiency {reduce present net
value)" (p 6).

and even nore specifically:

"ahere, as is the situation on the San Juan and GMUG, the selected
alternative authorizes an expansicn of timber sales, and projections are
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for costs to exceed revenues for the entire planning horizon, a
considerably greater burden {s imposed on the Forest Service to provide
even greater detail as on the rationale for, and specific benefits that
will be achieved from such a continuation and expansion" (p 6). ’

The decision letter then goes on to emphasize the role of the Record of
Decision (ROD) in providing the explanation that these principles call for.

It states two fundamental requirements for the ROD. It must (1) explain in
acequate detail why the selected alternative is thought to provide greater net
public benefits than the other alternatives evaluated, and (2) explain how the
information derived from the planning analysis was used in arriving at the
decision as to the alternative to be selected.

Application to the San Juan and GMUG

The Secretary's decision letter characterizes the factual situation of the

San Juan and GMUG Foresc Plans as (1) progosing an expansion of a timber
program in which projected timber sale revenues would fall short of projected
tinber costs for the entire planning horizon, and (2) projecting that the bulk
of the costs would be for road construction and timber managenment activities
while the bulk of the benefits would be nontimber and nonmarket benefits
resulting from the vegetation management effects of the tiamber program.

Given these two key facts, the decision letter states that there should be
consideration of ways to achieve both the timber and nontimber benefits more
effectively. The letter concludes that the explanation in the ROD should
address three areas: (1) the rationale for the proposed vegetation management
program, why it is believed to maximize net public benefits, and why
alternative apprcaches are less desirable; {2) efforts to cut costs and raise
revenues for the timber preogram; and (3) the circumstances under which timber
sale levels would be increased during the planning period.

The decision letter characterizes the rationale for the proposed vegetation
management program on the two National Forests as follows: healthy vegetation
is needed to provide a high level of benefits, a more balanced distribution of
age classes is needed to ensure healthy vegetation, and a timber sale progranm
is the best way to achieve the needed distribution of age classes. The
decision letter states that the ROD must explain why the Regional Forester has
reached these conclusions. The explanation should refer to the supporting
evidence in the planning records. The decision letter on page 8 lists a
nunber of specific questions as examples of the kinds of questions that should
be explored ‘when this evidence is developed. These are presented merely as
examples of the kinds of questions that might be addressed rather than
direction to exhaustively analyze these specific questions.

The decision letter cites with approval recent Forest Service efforts to cut
costs and raise revenues of the timber management program. It states that the
ROD must explain the likely effect of these efforts on the economics of the
tinber management progranm and the projections of below cost tinmber sales.

The tinber sale levels allowed on these two National Forests (the ASQ's) are

somewhat higher than the actual sale levels In recent years, but lower than
the levels allowable under preceding Limber managenent plans. The decision
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laetter states that the ROD must explain the circumstances under which actual
tinter sale levels will be increased under the new plans. If timber sale
levels are increased-in response to increases in timper denand, there nay be
assceiated inereases in timber prices. The ROD should explain the lixely
effect of such price increases on the economics of the tinber management
cregran. On the other hand, if sale levels are increased ~ithout .ncreases in
tircer prices, local eccnomies may become more dependent cn a tinber sale
pregran in which revenues do not cover costs. If this is the course ¢f action
that the plans allow, the ROD should address the likely erffzcts on ccamunity
stapility.

Inplications for the Record of Decision

As stated above, the RGD for a Forest Plan must explain wny the selected
alternative is believed to maximize net public benefits. National Forests
witn factual situations that are similar to those of the San Juan and GMUG may
need Lo address the same concerns as those listed above in the ROD's for their
nlans. In making this judgment, responsible line officers should be "guided by
the follecwing sources of direction:

1. GCeneral guidance on ROD's is found in 40 CFR 1505.2 and 1506.1(a);
FSM 1953.1; FSH 1909.15-47.1, #7.11, and 47.12; 36 CFR 219.8(d), 219.10(c),
and 219.12(j); and CEQ Forty Most Asked Questions (FSH 65.12) #10a, 14b, 19,
23c, 33b, and 34.

2. More specific guidance on using the ROD to explain why the selected
alternative is believed to maximize net public benefits can be found in our
1570 letter of April 19, 1985. This letter was issued after the Chief's
decision on the San Juan and CMUG appeals but before the Secretary's decision
cn review. The letter was cited with approval in the Secretary's decision.
The contents of the letter have been incorporated into section 4.34 of the
fertheoning Land and Resource Management Planning Handbook, FSH 1909.12.

3. Specific instructions on the treatment of below cost timber sales in
ECD's and associated EIS's can be found in our 1920 letter of April 24, 1985.

4. General direction on the adjustment of timber sale levels in response
to cranges in market situations can be found in our 2430 letter of May 31,
1685, Additional direction on the discussion to appear in the ROD can be
feund in our 1920 letter of January 12, 1987.

Infornation Needs for Planning

As stated above, the explanation in the RCD must include an explanation of how
trhe :nfcrnation developed in planning was used in selecting the preferred
alterprative. ror Mational Forests which have factual situations similar to
those of the Zan Juan and GMUG, the items listed below will be particularly
ircortant, Appendix B should summarize the principal conclusions reached on
all of these i1tens and should provide specific references to the places in the
planning records where the underlying information may be found.
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1. Financial Analysis of Tinber Managenent. This is called the
“Stage II" analysis in the Secretary's decision. It is an examination of the
costs and revenues of timber options for the various timber strata that are
identified on a Forest. It is required for all National Forests by
36 CFR 219.14(b). Detailed guidance on carrying out this analysis can be
found in Chapter 20 of the Timber Planning Handbook (FSH 2409.13).

The summary of the financial analysis should describe the principal
conclusions with respect to costs and revenues for the timber options
considered and how this information was used in the formulation of
alternatives and in the development and selection of prescriptions to ke
applied to specific lands. It will provide one of the bases for the
subsequent discussion in the ROD of the economic implications of the planning
alternatives and the proposed timber management program.

2. Sensitivity analysis. Sensitivity analysis is an analysis of how net
economic values, outputs, and effects change as the principal items of inout
data in the analysis vary through their likely future range. In this case,
the purpose of the analysis is to determine how the economics of timper
management are affected by varying assumptions regarding future costcs,
revenues, and benefits.

There are a number of ways in which sensitivity analysis can be accomplished.
The range of appropriate methods might include systematic variation of the
variables in the financial analysis, sequential runs of the planning model for
one or more of the Benchmarks constructed for the AMS or the preferred
alternative, or special studies. The choice of the appropriate method will
depend upon the specific situation in which a Forest finds itself. Guidance
can be found in section 16.1 of the Economic and Social Analysis Handbook

{FSH 1909.17). Particular attention should be given to assessing how
reasonably achievable reductions in timber related costs would affect economic
efficiency and the area of land identified as unsuitable for timber
production.

The results of the analysis will provide a basis for the discussion in the ROD
of how net public benefits of the vegetation management program may be
affected by changes in timber prices or quantities demanded in the timber
market or by the Naticnal Forest's own efforts to cut costs and raise revenues
of timber management progranms.

3. Costs of alternative vegetation management practices. Under
36 CFR 219.%, all National Forests have an obligation to ensure that Forest
Plans provide for management In a manner that is sensitive to economic
efficiency. Under 36 CFR 219.12(f), all planning alternatives must represent
cost efficient means of accompl1sh1ng objectives. Thus, whenever National
Forests propose timber management programs as means to achieve vegetation
management objectives, they have an obligation to examine the relative

efflciency of achleving these vegetation management objectives thraugh other
means, such as prescribed fire.
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There are a number of ways in which this can be accomplished. The range of
appropriate methods might include the study of vegetation management ooticns
in the financial analysis, consideration of planning alternatives chat
featured alternative methods for achieving vegetation management objectives,
or special studies of the costs of various vegetation management practices.

4. Demand. Analysis of demand for both tinber and other :oods and
services of the National Forests is required for all Naticral Forests by
36 CFR 219.12(e). Detailed guidance for conducting the analysis can be found
in F3M 1971 and Chapter 10 of the Economic and Social inaiysis Handiosck
(FSH 1909.17).

The results of the timber demand study will establish a tasis for expectaticns
regarding future orices and quantities for timber. This, in turn, will
provide a basis for the discussion in the ROD of the effects of aemand changes
on the economics of timber management and the net public benerits of the
planning alternatives.

The results of the demand study for nontimber benefits will establish a basis
for the discussion in the ROD regarding the need for and tenefits of the
nontimber outputs of the vegetation nanagement progran.

5. Effects on local communities. Analysis of community effects is
required for all National Forests by 36 CFR 219.12(g). Detailed guidance can
be found in FSM 1972 and 1973 and in existing Chapter 30 and forthcoming
Chapter 20 of the Economic and Social Analysis Handbook (FSH 1909.17}.

The analysis will provide both quantitative and nonquantitative information
regarding the effects of the planning alternatives on local comnmunities. It
Wwill provide one of the bases for the discussion in tne RCD of the net public
benefits associated with below cost sale prograns.

General Applicability of the Secretary's Decision

As a general matter, the Secretary's interpretation of the role of economic
analysis is applicable to all Mational Forests. For Forests without approved
plans, draft and final plans and NEPA documents must meet the standards
described by the Secretary's decision and other national direction.

Forests with approved plans should evaluate during annual monitoring and
evaluation the degree of similarity between their factual situations and those
of the San Juan and GMUG National Forests. If a National Forest is found to
have a similar factual situvation, its planning records should be further
evaluated to deternine if the information included or cited in the planning
records is sufficient to support the necessary discussion in the ROD for the
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Forest Plan. The ROD should also be evaluated to determine if it neets tl
standards described by the Secretary's decision and ocher naticnal directi
If inadequacies are identified, remedial work should be scheauled as part
Forest Plan revisions or as part of amendments related to timcer nanagenent.

a
e
Sil.
~
oI

/s/James C. Overbay

JAMES C. CVERBAY
Deputy Chief

Enclosure
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