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About This Book

April 2002

The Pacific Northwest (Region 6) has compiled this guidebook as a working
tool to improve the ability of the Forest Service to provide service to the film
and video industry. The partnership, relationship and communications
between land management agencies and the film and video industry is
important for both sides.

The film industry has contributed to the partnership by lobbying for filming
fee retention and administrative cost recovery, which was passed in recent
legislation. We now have the opportunity to retain and utilize these funds to
Improve our customer service.

The mandates for environmentally sound projects that can be produced in a
timely manner are always challenging. Agencies need to be able to separate
those issues that can’t be mitigated and will be “show stoppers”, with those
Issues that can be resolved with pre-planning, specialist input, clear
communication, and expertise.

The investment in time that we are making today will be the foundation to

promote a better understanding and familiarity between the agency and the
film industry. Positive relationship building will allow for supportive and

knowledgeable collaboration for many decades to come.

May this guidebook be a helpful tool in facilitating successful relationships
and communications in your work!



April 23, 2002

Dear friends:

We are very pleased to be working in partnership with the US Forest Service and the
Bureau of Land Management to improve understanding of the Film and Video Industry,
and to streamline the permitting process for film use of federal lands. The Film and
Video Industry is a clean, non-polluting industry that can bring significant direct
spending and jobs to local economies throughout the Northwest.

Our partnership with the federal lands agencies is an extremely important one—our area
is known and indeed sought out for our outstanding natural beauty and diversity of
natural looks. The success of our industry depends largely on its ability to work on
publicly owned lands at the federal, state and local levels.

We acknowledge that our industry can sometimes be last-minute and demanding—that is,
unfortunately, the nature of the beast, and our industry professionals come to you
struggling under those same constraints. We appreciate your interest in working with us,
and in finding ways that we can work together to make both of our jobs easier. This
handbook should prove a very useful tool toward that end.

Again, thank you for taking the time to learn more about this area. We look forward to
working with you!

Best regards,
L 2

Veronica Rinard

Executive Director

OREGON FILM AND VIDEO OFFICE One World Trade Center 121 SW Salmon St., Suite 1205 Portland, Oregon 97204

www.oregonfilm.org tel (503)229-5832 fax (503)229-6869
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Northwest Film Offices

Most states, many countries and many cities/counties have film commissions to promote their area as a
filming destination. In Washington and Oregon, our film offices (film commissions) market the states as
a filming location, provide production and location information and assistance, serve as a liaison
between communities and productions, and serve as a central information source about the industry for
the public.

Productions generally call the Film Office first when looking for locations — especially large productions
like feature films and television movies. The Film Office may then call public lands agencies to seek
help in identifying potential locations. Smaller productions or local productions may call you directly
seeking location information.

Oregon Film & Video Office
Veronica Rinard, Executive Director
Liza McQuade, Sr. Project Manager
Bob Schmalling, Project Manager
Susan Tong, Administrative and Marketing Manager
One World Trade Center
121 SW Salmon St., Suite 1205
Portland, OR 97204
503-229-5832
Fax: 503-229-6869
Email: Shoot@Oregonfilm.org
www.Oregonfilm.org

Washington State Film Office
Suzy Kellett, Director
Cathy Sander, Commercial Program Manager/Project Coordinator
Kirstina Erickson, Project Coordinator
2001 6" Avenue, Suite 2600
Seattle, WA 98121
206-956-3200
Fax: 206-956-3205
Email: wafilm@cted.wa.gov
www.wafilm.wa.gov

Return to TOC
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Types of Production

Features

A feature project is typically two hours in length
with a cast and crew size of generally 85 to 100
people. Preparation time can begin up to 60
days in advance of the start of principal photog-
raphy. During that time, budgets are set and
locations are chosen. The average shooting
schedule for on-location photography is three

The Cast of Characters

Location Manager/Scout

This is the person responsible for finding,
selecting and finalizing the locations needed for
the script. As a rule the location manager is the
first person to make contact and arrangements
with a potential location.

Unit Production Manager

e =
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Points To Remember When Working With Filmmakers

1. Ask how many days and what hours the company will be on your property.

Find out what is being filmed. Have them describe the scenes completely. Get a copy of the

script.

Will there be an advance group coming in to prepare the site for the film crew?

How many people can you expect to be involved with the productions?

Is an assembly or staging area required for equipment or personnel?

Where will the production vehicles park?

Will an external power source be used for lighting, or will access be required to an internal

source?

Will there be alterations to the property?

9.  How soon will things be restored if need be? It is a good idea to do a walk through before
filming and take photos of how property looks before changes are made.

10. Make sure the film company returns the property to its original condition.

11. Will any areas be closed to the public?

12.  Where will the cast and crew be fed their meals?

13. What is the best point of access for the filmmakers and their equipment?

14. Itis always easier if there is only one contact person at th

NouR®w N

®©
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The Film Industry in the Northwest - Benefits and Advantages

B Direct Benefits

Revenue

Over the past | 0 years film production has left direct spending in Northwest communities in the
hundreds of millions of dollars. The revenue brought in from film and television production benefits a
wide swath of both large and small businesses throughout our communities Hotels, restaurants, antique
stores, cellular phone companies, dry cleaners, car rental agencies, lumber yards, paint stores, and a
large array of other NW businesses derive revenue from production.

Great Jobs

The Film & Video Industry provides above average wage jobs for NW industry workers. These include
jobs ranging from producers and directors to carpenters, electricians, actors, seamstresses, drivers, and
many other skilled and entry-level positions. Feature films, television mo\4es and television
commercials create hundreds of jobs for local NW film and video professionals. Production companies
may also provide jobs for non-industry local citizens by using local goods and services.

B Clean Industry
The film and video industry is a clean, non-polluting enterprise. Natural resources are photographed, not
harvested.

B Indirect

Free Promotion

A successful film provides exposure no State could afford to buy, bringing both tourism dollars and
business relocations. People travel to see where films are made (Sleepless in Seattle, Northern Exposure,
Bandits, Goonies) many years and even decades after the films are released. They stay in the
community, eat at restaurants and visit local stores. Film production also fosters community pride-local
citizens like to watch movies being made, industry members often speak at local schools and civic
events, and citizens can share the pride of seeing their home area on the silver screen.

B Northwest Advantages

The rest of the world has caught on to the benefits of the film industry and competition to lure
production has intensified globally. However, the Northwest has many advantages production seek:

Diversity of Locations
From the ocean to mountains, rain forest to the desert, urban areas to small towns the Northwest offers a
vast array of looks, often within 30-60 minutes of a central base.

Proximity

Being a quick and easy flight away, and in the same time zone as Los Angeles makes the Northwest a
convenient location.

Return to TOC



Great Crew and Local Actors

Northwest crews earn high praise from producers-they are very skilled, hard working, and work with a
level of camaraderie not seen in other markets. And the northwest boasts a deep talent pool providing
experienced and gifted local actors. Productions save money by not having to bring crew and actors
from L.A.

B Strong, Experienced Film Offices

Both Oregon and Washington have film office staffs with many years of experience, providing quick
and knowledgeable responses to production inquiries. Both offices have local liaison networks offering
film contacts in all corners of the Northwest.

Return to TOC
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Filming on National Forest
System Lands

“The Hunted”, Mt. Hood Meadows
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Filming on National Forest System Lands

United States Forest Washington Office 14" & Independence SW

Department of Service PO Box 96090

Agriculture Washington, DC 20090-6090
File Code: 2720 Date: 'November 17, 2000

Route To: 6500

Subject:  Implementing New Authority f48 0 0 7.98 318.024912 397333 588.41998 Tmo f48 0 0 7.98 318.02471

Return to TOC



Regional Foresters 2
Rental Fees

The Act authorizes the Secretaries of the Interior and Agriculture to establish a reasonable fee for
commercial filming activities on lands under their respective jurisdictions. The National Park Service
has elected to take the lead in drafting, for public notice and comment, a proposed commercial filming
fee schedule for lands they administer, pursuant to this provision of the Act.

We have been working with the Park Service and the other Federal Land Management agencies in
developing the rental fee schedule that the Park Service is proposing to publish. After they do so, and
address the public’s comment to the proposed rental fee schedule, they will then develop, publish, and
adopt a final rental fee schedule/policy. Our strategy is to include, as part of the aforementioned
revisions to our filming policy, a commercial filming rental fee policy and schedule(s) that mimics the
rental fee policies/rates of the Park Service and the other 2 agencies. Our goal is an inter-agency filming
rental fee schedule(s) for Federal lands managed by all 4 agencies.

Retention and Expenditure of Rental Fees

The Act authorizes the Secretaries of the Interior and Agriculture to collect and expend, without further
appropriation, land use rental fees for commercial filming uses, and to do so in accordance with the
formula and purposes established in the Recreation Fee Demonstration Program (Public Law 104-134).
Again, we do not believe that regulations need to be promulgated to implement this provision of the Act.
Some Forest Service units have already collected and deposited into special accounts land use rental fees
for commercial filming since the May 26, 2000, enactment of this legislation. However, there has been
no national direction concerning the expenditure of those rental fees.

Revisions to our Manual/Handbook for filming will include Agency direction concerning the
expenditure of rental fees collected from commercial filming permits on NFS lands. In the interim, be
aware that as a result of the cost recovery and rental fee retention/expenditure authorities provided in
this Act, our commercial filming customers will have a high expectation of service from the Agency in
responding to these types of proposed uses and occupancies of NFS lands.

IMMEDIATE ACTIONS

Before we fully implement these strategies, the following more immediate actions should be taken to
assure compliance with specific provisions of this Act:

A. Stop Requiring Permits for Certain Still Photography Activities

The Act specifically directs that we can regulate commercial still photography 1) when it includes the
use of models or props which are not a part of a site’s natural or cultural resources or administrative
facilities, 2) if such photography takes place at locations where members of the

Return to TOC



Regional Foresters 3

public are generally not allowed, or 3) if it occurs where additional administrative costs are likely.
Unless one or more of those conditions exist, a permit for still photography cannot be required. In
advance of us eventually making revisions to our filming policy under the strategies outlined above,
units should no longer require permits for commercial still photography unless it meets these provisions
of the Act.

The most common type of commercial still photography for which we have been requiring permits
under our current policy are those where the holder is taking still photos of customers engaged in
recreational activities being provided by an outfitter and guide service (such as river rafting, skiing, or
trail rides), and subsequently making such photos available for sale off of NFS lands. Under the
provisions of this Act, a permit for that particular type of activity can no longer be required, unless the
conditions cited above exist (i.e., the photography occurs in areas otherwise closed to the public, it
results in additional administrative costs to the agency, or it includes the use of props or models). Of
course, if the sale of photographs takes place on NFS lands, a permit would be required. This activity
would also need to be permitted (via either a separate permit to the photographer, or included as an
authorized use under the provisions of the outfitting/guiding permit) if it were being conducted by an
employee or agent of the outfitting and guiding operator, including any party who had entered into a
contractual relationship to do so with the holder of the outfitting and guiding special use permit. These
types of commercial still photography activities are also often included with other authorized uses such
as, resorts, ski areas, marinas and so forth. When associated with one of these types of authorized uses,
the same principles described in the aforementioned discussion would apply.

Another still photography activity that we have commonly been permitting and which, in accordance
with the Act, no longer requires a permit are still photos of National Forest landscapes and scenes. For
example, when still photos are being taken for a commercial venture, such as a magazine publishing
company, unless the still photography includes the use of models or props, or takes place at a location
where members of the public are generally not allowed, or occurs where additional administrative costs
are likely, we should no longer be requiring a permit for that type of still photography.

B. Implement Cost Recovery Only After Promulgation of the Cost Recovery Reqgulations

Do not require the assessment and collection of processing or monitoring fees (“cost recovery fees”)
until the Forest Service promulgates and implements its cost recovery regulations for special uses
generally.

In the interim, we can continue to ask applicants and holders to voluntarily enter into cost collection

agreements to recover the agency’s administrative expenses associated with the processing of
applications and the monitoring of commercial filming activities.

Return to TOC



Regional Foresters 4

C. Rental Fee Assessments

Until the agency adopts a national land use rental fee policy and rental fee schedule for Regional
commercial filming and still photography, continue to assess land use rental fees for these types of
activities using current Regional and Forest rental fee schedule rates and policies.

D. Depositing Rental Fees into Special Accounts

Units should establish special accounts into which land use rental fees for commercial filming and still
photography permits may be deposited, and made available for expenditure, in accordance with the
authority provided in this Act.

E. Expenditure of Rental Fees

To be responsive to the expectations of commercial filming and still photography customers as a result
of this Act, managers may want to consider spending land use rental fees from these types of activities
in a manner that emphasizes improved customer service, and streamlines the permitting process for

commercial filming activities. Concepts that are being considered on some units in that regard include:

1. Conducting pre-activity environmental analyses at popular film locations,
and keeping an inventory of such locations.
2. Establishing an on-line photo library, complete with location information and use
restrictions.
Developing filming guidelines.
Establishing film board liaisons.
Training personnel to promote industry understanding and familiarity.
Developing on-line permit services and information.
Raising agency expertise by creating Forest or Zone filming permit specialists.

No ok w

Please forward this to all of your units, with direction to promptly implement Items A thru E (above).
We will keep you informed of additional agency direction for implementing this Act, as we work
towards developing it in conjunction with the Department of the Interior.

If you have any questions or concerns about the provisions in this memo, please contact Randy
Karstaedt, Special Uses Program Leader, at this office, (202) 205-1256.

/sl for
Gregory Smith

JACK L. CRAVEN
Director of Lands

10 <
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The Act (H.R. 154)

Bill 7 of 7
Final version (Enrolled Bill) as passed by both Houses. There are 6 other versions of this bill.

To allow the Secretary of the Interior and the Secretary of Agriculture to establish a fee system for
commercial filming activities on Federal land, and for other purposes. (Enrolled Bill (Sent to President))

H. R. 154
ONE HUNDRED SIXTH CONGRESS
OF THE
UNITED STATES OF AMERICA
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-fourth day of January, two thousand.

An Act

To allow the Secretary of the Interior and the Secretary of Agriculture to establish a fee system for
commercial filming activities on Federal land, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled,

SECTION 1. COMMERCIAL FILMING.

@) COMMERCIAL FILMING FEE- The Secretary of the Interior and the Secretary of Agriculture
(hereafter individually referred to as the 'Secretary' with respect to lands under their respective
jurisdiction) shall require a permit and shall establish a reasonable fee for commercial filming
activities or similar projects on Federal lands administered by the Secretary. Such fee shall
provide a fair return to the United States and shall be based upon the following criteria:

(1) The number of days the filming activity or similar project takes place on
Federal land under the Secretary's jurisdiction.

(2) The size of the film crew present on Federal land under the Secretary's
jurisdiction.

(3) The amount and type of equipment present.

The Secretary may include other factors in determining an appropriate fee as the
Secretary deems necessary.

(b) RECOVERY OF COSTS- The Secretary shall also collect any costs incurred as a result of
filming activities or similar project, including but not limited to administrative and personnel
costs. All costs recovered shall be in addition to the fee assessed in subsection (a).

Return to TOC
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(©)

(d)

(€)

STILL PHOTOGRAPHY-

1)

)

Except as provided in paragraph (2), the Secretary shall not require a permit nor assess a
fee for still photography on lands administered by the Secretary if such photography
takes place where members of the public are generally allowed. The Secretary may
require a permit, fee, or both, if such photography takes place at other locations where
members of the public are generally not allowed, or where additional administrative costs
are likely.

The Secretary shall require and shall establish a reasonable fee for still photography that
uses models or props which are not a part of the site's natural or cultural resources or
administrative facilities.

PROTECTION OF RESOURCES- The Secretary shall not permit any filming, still
photography or other related activity if the Secretary determines--

(1)
()

(3)

there is a likelihood of resource damage;

there would be an unreasonable disruption of the public's use and enjoyment
of the site; or

that the activity poses health or safety risks to the public.

USE OF PROCEEDS-

1)

(2)

All fees collected under this Act shall be available for expenditure by the Secretary,
without further appropriation, in accordance with the formula and purposes established
for the Recreational Fee Demonstration Program (Public Law 104-134). All fees
collected shall remain available until expended.

All costs recovered under this Act shall be available for expenditure by the Secretary,
without further appropriation, at the site where collected. All costs recovered shall
remain available until expended.

12
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Questions & Answers - Administering Commercial Filming and
Photography Uses on National Forest System Lands

Q. Under what authority should we be authorizing commercial filming and still
photography?

Public Law 106-206 (P.L. 106-206), signed on May 26, 2000, supersedes other authorities under
which these types of uses were previously authorized. When issuing an authorization for these uses,
use either the FS-2700-25 or FS-2700-4 and cite the above authority. This authority is now included
in the Special Uses Database System.

Q. Is there a difference between “commercial filming” and “still photography”?

P.L. 106-206 uses the terms “commercial filming” and “still photography”’, and provides direction
for managing each type of use. The Act, however, does not provide a specific definition for each of
these terms. Defining them is the responsibility of the Secretaries of Agriculture and Interior,
through the promulgation of regulations and agency policies.

Q. Have the Secretaries promulgated regulations and agency policies defining what
constitutes commercial filming and still photography?

No, not yet. The Department of Interior will be promulgating regulations to implement the statutory
authority of P.L. 106-206, in which commercial filming and still photography will be further defined.

The Forest Service plans to adopt those definitions once the Department of Interior’s regulations are
promulgated and implemented. The definitions will be formally adopted by the Forest Service in
revisions to the agency’s manual and handbook direction for commercial filming.

Q. In the interim (i.e. prior to these terms being defined by the Secretary of
Interior’s proposed regulations) how will the Forest Service define “commercial
filming” and “still photograph”?

Commercial Filming:

As used in P.L. 106-206, commercial filming consists of the following array of activities:

Using actors, models, sets or props to capture on film, videotape, sound recording, or in digital
format MOVING and/or STILL IMAGES for either:

v The advertisement of a product or service; or
v The purposes of creating a product (such as an image, a photograph, videotape, television
broadcast, movie, documentary, etc.) for commercial sale.

13
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Commercial filming also includes capturing on film, videotape, sound recording or in digital format
MOVING and/or STILL IMAGES of participants in a commercial sporting or recreation event for
the purpose of creating a product (such as an image, a photograph, videotape, television broadcast,
movie, documentary, etc.) for commercial sale.

COMMERCIAL FILMING does not include any filming associated with or used to:

v Collect and report news stories; or

v" Develop a segment for a news magazine broadcast; or

v Create a news documentary; or

v Create any other type of documentary not requiring the use of actors, models, sets, or props.

Still Photography:

As used in P.L. 106-206, still photography will be considered a form of commercial filming when it
involves the use of actors, models, sets, or props, to capture still images in photographs or digital
format for the purpose of:

v The advertisement of a product or service; or
v Creating the image itself for commercial sale.

Q. When is a permit required for still photography?

National Forest visitors and recreational photographers do not need a permit to take still photos.
Generally, professional and amateur still photographers will not need a permit, UNLESS, the still
photography will:

v Use models, actors, sets, or props that are not part of the site’s natural or cultural resources
or administrative facilities or;

v’ Take place where members of the public are generally not allowed or;

v Take place where additional administrative costs are likely.

Q. What is considered a prop?

As a general rule, a prop is any moveable item or device, other than a handheld camera or tripod,
whose primary purpose is to facilitate the still photography or filming activity. Examples include:
lighting fixtures or reflective shields, microphone booms, or backdrops. Props may also include
items that are being utilized to stage a scene, i.e. vehicles, animals, camping equipment, where such
equipment is used for the purposes of staging a particular scene.

Props may also be equipment that is used to assist the photographer or film person in conducting the
activity, such as, trolleys for transporting film across a river for purposes of development, lean-to
shelters to protect individuals and equipment from the weather, or boats used to shuttle
photographers or film crews back and forth from a location.
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Q. What is meant by “additional administrative costs”?

In rare circumstances and when there is a justifiable cause, the Forest Service may require a permit
for still photography based upon the premise that the activity will create additional administrative
costs. Such a rare circumstance might be a situation where there is a highly competitive interest in a
particular photo site, that without regulation, (i.e. without requiring a permit for commercial use)
user conflict might occur.

Example: There is a particular site that is popular for taking photos of whitewater rafter’s going
through a set of rapids. However, the site is small, and can only physically accommodate one to two
individuals at any given time. In this situation, the Forest Service may require a permit to regulate
the use of the site, rather than incur additional administrative costs associated with the competition
to use the site by many photographers.

Q. Can you describe a circumstance(s) where a permit would be required because
a still photographer wants to take pictures in an area where the public is generally
not allowed?

In certain circumstances, NFS lands may be closed to the public to accommodate a specific resource
management objective or public health and safety concern. Closures are generally issued through a
special order. Following are examples of such locations where a permit would be required:

v An area is closed to all public entry to protect winter range for wildlife or,

v’ Atrail is temporarily closed to the public due to the presence of a carcass on the trail,
resulting in the presence of a grizzly bear(s).

Q. What types of filming activities can be conducted without a special use permit?

Filming activities that involve the gathering of information for a news program, news-related story
or, news documentary, and the filming of any documentary that does not involve the use of models,
actors, props or sets are not considered commercial filming activities, and can, therefore, be
conducted without a special use permit.

Q. Can you give some examples of what types of “news” programs would not
require a permit? If these programs use models, actors, sets or props, do they
need a permit?

Some of these more common types of “news” programs that do not require a permit may include:

v Regularly scheduled national and local news broadcasts such as, NBC, ABC, CBS and FOX
networks or;

v News-related stories or news documentaries such as those produced by, 20/20, Dateline,
Primetime Live, Inside Edition, 60 Minutes, A & E Investigative Reports, America’s Most
Wanted etc.
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News programs rarely include the use of models, actors, sets or props (other than some simple
lighting or sound equipment) on NFS lands. However, in the rare instance where a news-related
story or news documentary involves the use of models, actors, sets or props on NFS lands (i.e. for
purposes of reenactment of an event that can only be accommodated on NFS lands) that activity
would still not require a permit.

Q. Can you provide examples of documentary programs (non-news related) that
would not require a permit?

When the filming of a documentary on NFS lands does not include use of actors, models, sets, or
props, the use does not require a permit. Some of the more common types of programming may
include documentaries produced by: National Geographic, Animal Planet, Discovery Channel and
NOVA.

Q. What is the basis of this policy, i.e. to not require a permit for filming news,
news-related stories, and news documentaries?

These types of activities are, for the most part, associated with freedom of the press, one of the rights
granted by the First Amendment of the U.S. Constitution.

Q. Why does the policy also not require a permit for filming a non-news related
documentary that does not use actors, models, sets, or props?

There can often be a dispute about what is or isn’t a ““‘news documentary’” as opposed to other “non-
news” documentaries. It is an almost impossible task to establish criteria or definitions that clearly
and equitably distinguish what is or isn’t “news”. To avoid such disputes and potential allegations
of infringement on any entity’s right to exercise their freedom of the press, the agency has instead
established the standard that a permit will be required for any non-news documentary when it
involves the use of actors, models, sets, or props. In all but a few rare circumstances, when a filming
activity involves the use of actors, models, sets, or props, it is considered as being entertainment
more so than “news’, or news-related.

Q. Can you describe when a non-news related documentary would require a
permit?

When the documentary is going to include a reenactment of an event or occurrence on NFS lands
and would use: actors or models; trained animals; props, such as, lighting and sound fixtures,
vehicles or other inanimate objects; or sets, such as, a facility or background setting that are
constructed for the purposes of filming, then a permit would be required.
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Q. P.L. 106-206 and the interim direction provided by the FS, says a commercial
filming activity can be rejected if: 1) there is a likelihood of resource damage, 2)
there would be an unreasonable disruption of the public use and enjoyment of the
site, or 3) the activity would pose a health or safety risk to the public. Based on
this criteria, would a news entity that does not require a permit, be required to
obtain a permit, if one or more of these concerns was present?

No. If one or more of these concerns exist, then the news entity should be informed that filming of
their news program or news documentary should not occur in area(s) on NFS lands with such
concerns.

HOWEVER, as a practical matter any filming of late breaking news could create a disruption of the
public use and enjoyment of NFS lands, simply because of the event or incident being reported as
news. Nevertheless, filming of breaking news events does not require a special use permit. Any
resource damage, health and safety risks, or disruption of the public’s use and enjoyment of NFS
lands associated with the filming of late breaking news events should be mitigated (to the extent
feasible) on-site, through open communication between the “on-the-scene” Forest Officer, and the
news organization(s) filming the incident. Communications should include the need for adequate
““post-event’ clean up and restoration of the site.

For more organized and planned news-related filming activities, such as news documentaries and
filming for news programs, the Forest Officer should, whenever possible, communicate with the
entity conducting such filming, and advise them of those areas on NFS lands where filming activities
should not be conducted (i.e., those areas where filming would cause resource damage,
unreasonable disruption to public use and enjoyment, or pose a health and safety risk to the public).

Q. Would a permit be required for the filming of an outdoor sporting activity, for
example, a regularly scheduled fishing, hunting or boating television show?

Yes. These are entertainment broadcasts for the most part and are not considered to be
documentaries (news related or otherwise). They are designed to produce a product (the television
show), which is marketed and *“sold” to sponsors and advertisers. Often times, these types of
broadcasts also take on the appearance of an advertisement, when they indirectly and directly
promote the use of, and/or prominently display during the broadcast, the brand names of products,
equipment, clothing, gear or services.

Q. Is a permit required for filming sporting events on NFS lands?

It depends! For example, a permit would be required for a planned, regularly scheduled sporting
event being filmed for television broadcasts. However, a permit would not be required if, for
example, the local television station filmed just a short segment of the event as a news item on their
local nightly news or sports broadcast.
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Application and Permit Process

Neiman Marcus Catalog, Mt. Hood
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Question & Answer - To Permit or Not To Permit. .. That is
the Question

The following questions are posed to provide, as examples, scenarios in which a special use permit for
still photography or commercial filming would or would not be required. Answers and explanations are
provided on the following page.

Q-1

A commercial photographer is hired by a couple to take pictures and video of their wedding
ceremony and reception, to take place on NFS lands. The photographs and video will be taken on
NFS lands that are open to the public, and the photography and filming will not create additional
administrative costs to the Forest Service. Does the photographer need a permit for his/her service?

Q-2.

Arts & Entertainment Investigative Reports is filming a program on drug enforcement activities on
public lands. They have contacted the FS Law Enforcement Program (LE &I) about filming FS
officers performing these duties on several forests, in different regions. LE&I does not foresee a
problem with this activity, since A&E agrees that they want to accompany the officers and are
willing to abide by any safety precautions that LE&I may impose. Do they need a permit?

Q-3.

The International Intermountain Stage Stop Sled Dog Race is an annual authorized recreation event.
The race typically attracts both local and regional news coverage, but race sponsors have also
agreed to let an independent company film and photograph the event, with the intent of selling
photos and film to newscasters and producing a video. Does the independent company need a
permit, or is their filming/photography considered “news”?

Q-4.

A photographer wants to take still pictures of the public snowmobiling on a guided tour on NFS
lands. There are no additional administrative costs associated with the activity and occurs in an
area that is open to the public. The photographer will be selling these photographs at his/her shop in
town (not on NFS lands). Does the photographer need a permit?

Q-5.

The Forest Supervisor has issued a closure order (to all public entry without a permit), closing the
Barely There trail on the Big Bear Ranger District, due to a bear mauling that occurred and there
are public safety concerns. A news reporter has relayed that they do not need a permit to enter the
area, as this would be an infringement upon their right under freedom of the press, and the Forest
Service expressly states in policy that these news related activities do not need a permit. Is this true?
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Q-6.

The forest public affairs officer is in contact with Primetime Live (PL). PL is doing a segment on
“youth at risk’. They want to film an outfitter and guide operation that provides outdoor
experiences to underprivileged youth, in the Big Space Wilderness Area. Primetime Live intends to
pay the outfitter for taking them along on a regularly scheduled outing. There are no additional
administrative costs involved with the filming activity, nor are they using any actors, models, sets or
props (other than what is provided by the outfitter as part of the outing). The program is scheduled
to broadcast several months away. Does Primetime Live need a permit?

Q-7.

RE&I wants to photograph individuals wearing a new line of outdoor clothing in a winter setting on
the Bridger-Teton NF. They plan on hiring local individuals to wear the clothing, so no professional
models are being used. Do they need a permit?

Q-8.

Rolling Hills Productions wants to film a Volkswagon commercial on State Highway 32 between
mileposts 20 and 25. This segment of highway runs through NFS lands. All filming activities for
running shots and car-to-car shots would be on the paved road. Staging would occur in the existing
interpretive view area opposite milepost 21. Traffic control will be conducted by local law
enforcement during the 2 days filming is planned.

The company was told by the County Travel Council that they only need a permit from the State
Dept. of Transportation (DOT), but the company decided to contact the FS just in case a permit is
required. They called DOT, but the encroachment officer was out for the day. Is a Forest Service
permit required?
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To Permit or Not To Permit . .. and the Answer Is . ..

Answer Q-1:
No. While the photographer may be taking photos in a commercial capacity on NFS lands, the
couple and their wedding party are not considered models, nor is the wedding event (a
noncommercial group use) considered props and settings. In addition, there are no additional
administrative costs associated with the event and the area is open to the general public, hence a
permit is not required.

Answer Q-2:
No. The program being produced by A&E Investigative Reports would be considered a news-related
program or documentary. The filming activity is not employing the use of actors, models, sets or
props, and would not involve any additional administrative costs as agreed upon between A&E and
the LE&I program.

Answer Q-3:
Yes. The independent film company is not considered a *““news’” affiliated entity and the filming
activity is for the purpose of creating a product for commercial sale (the videotape), thus they need a
permit. The permitting process in this instance could be handled in one of two ways. The filming
activity could be authorized independent of the authorized recreation event; or could be authorized
as part of the special use permit for the recreation event.

NOTE: Any filming of the event by the local or regional news broadcaster(s) (for airing as a segment on a
local news station, as part of that evening’s sports segment, but NOT as a stand alone sports event) would be
considered ““news” and would not require a permit.

Answer Q-4:
No. Pursuant to 106-206 the photography of the public engaged in recreational activities, where
there are no additional administrative costs and is in an area open to the public would not require a
permit, so long as the photos ARE NOT being sold on NFS lands.

Answer Q-5:
No. P.L. 106-206 does not give photographers authority to enter into areas or to conduct activities
otherwise closed to the public or prohibited by a Forest order or regulation. In this example, any
commercial filming activities (including news related filming projects) in the area closed to use by
the order could only be conducted pursuant to the issuance of a permit to enter the area, and then
only if the order provides for permitted entry.

The permit that would be issued in this case is not related to authorizing the filming activity, but
rather entry into a closed area. The decision on what type of permit or permission, that may or may
not be required, is usually cited in the special order, and discretion whether or not to authorize entry
with a permit ultimately resides with the authorized officer that issued the order.
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Answer Q-6:
No. Primetime Live is considered a news entity, filming a news-related story. Neither the student
participants or the outfitter and guides’ operation are considered as actors, models, sets, or props,
nor is this a commercial sporting or recreation event. Therefore, this activity is not included within
the definition of commercial filming, and would not require a special use permit.

However, since this activity is proposed to occur within a designated wilderness, the Forest Officer
may want to advise the filming entity of regulations and orders applicable to those visiting the
wilderness, wilderness ethics, and other wilderness management objectives concerning the proposed
filming activity.

IF this were a commercial filming activity, the authorized officer would need to make a
determination as to whether it was consistent with the provisions of the Wilderness Act of 1964. That
determination would take into consideration the following sections of the Act:

Section 4(c):

“Except as specifically provided for in this Act, and subject to existing private rights, there shall
be no commercial enterprise and no permanent road within any wilderness area designated by
this Act and, except as necessary to meet minimum requirements for the administration of the
area for the purposes of this Act. . .”

Section 4(d)(5):

“Commercial services may be performed within the wilderness areas designated by this Act to
the extent necessary for activities which are proper for realizing the recreational or other
wilderness purposes of the areas.”

Answer Q-7:
Yes. The activity is considered to be a commercial filming activity, since the photographer will be
using actors, models, props or sets for the purpose of advertising a product. Just because RE&I will
be using local talent vs. professional talent, they are still considered models employed by RE&I, and
the activity involves the filming of images for the advertisement of a product(s).

Answer Q-8:
Yes, IF the highway right-of-way is not owned in fee title by the State or County, but is instead
authorized under the terms and conditions of a permit or easement. Where the underlying fee title to
the land is still NFS land, then the authorization for the right-of-way has typically been issued (by
either the Forest Service, or the Department of Transportation) for highway purposes. Special Use
Permits, or USDA or USDOT easements, do not authorize non-highway-related activities within the
right-of-way. This is a commercial filming activity, and when commercial filming occurs on a permit
or easement area for a road right-of-way, a permit from the Forest Service would be required for
this non-highway use within that right-of-way. Issue such a permit only after consulting with the
State transportation department to assure that the filming can be and will be conducted in a manner
that will not materially interfere with the use of the right-of-way for highway purposes.

Do you have other scenario questions to share? Send your example to: mhearst@fs.fed.us
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Application and Permit Process

Obtaining a Filming Permit

The following guidelines list a few key items that should help facilitate an understanding of the needs
and requirements to obtain a filming permit and to expedite the process for the film/photo industry as
well as the Forest Service:

Initial Contact

At least 10 days to 3 weeks prior to the proposed filming date or photo shoot, the production company
and/or location scout should contact the Forest Service office to describing the type of location desired
for filming and the activity or effect to be captured on film or print. The Special Use Administrator may
suggest areas which have the “look” desired which could help save the company hours and perhaps days
of scouting. If the proposed activities are incompatible with the area resources or Forest policy (such as,
inappropriate use of off-highway vehicles), an explanation will be given as to why the proposal is
unacceptable and possible alternatives will be discussed.

Request Form

A Special Use Request Form should be filed. (See attached Photography & Filming Request Form). On
the form, list the number of people to be involved on-location, a schedule of times, dates and locations
of operations, and a list of all equipment, chemicals, and other materials that will be transported through
the Forest and be available on-location. A script or story board and a thorough, written description of the
project should be included with the request.

Insurance

Written proof of insurance must be provided along with your request in the form of a Certificate of
Insurance (COI). The COI must name the United States and the Forest Service as additional insured and
provide for thirty (30) days written notification of cancellation (see attached Insurance Requirements).

Checklist

The checklist is also a good tool to provide with the request form so that the applicant can be sure they
have included all of the requirements. This is also a very helpful tool for the special use administrator to
use to process quickly and obtain approval from the Authorized Officer (See attached checklist).
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U,!S PHOTOGRAPHY & FILMING REQUEST

SO Mt. Hood National Forest

Date: Project Title:

Company: Production Date(s) (Include alternative dates):
Authorized Company Representative: Primary Contact/Title:

Address: Phone:

Phone: Backup Contact/Title:

Fax: Phone:

I. Production Information:
TYPE:
O Still Photography [0 Commercial 0 TV Movie O TV Episodic , O Feature Film

1 Music Video O Corporate Video . ODocumentary  [Other

PROPOSED LOCATION(S) (Including size of area to be used, legal description):

Total number of people on location:
(include actors, crew members, etc.)

Set Up (date, length of time, time of day)
Production (start/stop):

Breakdown and restoration (start/stop)

STUNTS/SPECIAL EFFECTS PROPOSED:

O Pyrotechnics O Hazardous Materials O Riparian Area O Aerial Stunts

O Domestic or Wild Animals [ Developed Recreation Site O Other

Special Request information:

0 Wilderness O Use of aircraft (type, time of day, flight pattern)
O Weather O Other
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I1. Description of Activity:

(Include map of area, proposed ground disturbing activities, attach narratives and story boards of action in full

description needed).

Include Parking plan (vehicles, equipment, aircraft)

Include Staging plan (dressing rooms, catering, portable restrooms, etc.):

I11. Description of Equipment:

EQUIPMENT DETAIL(numbers):

GENERATORS

TRUCKS

RVS OTHER

Action involving vehicles and/or equipment:

Props proposed:

Traffic and safety control/special closures measures needed: (have you obtained permission to use improvements not
owned by/under the jurisdiction of the United States Government, i.e. structures, roadways, etc.)?

Applicants Signature:

Date:

To be completed by the Forest Service:

Fees
Photography/Filming Land Use Fee:

Permit Preparation/Monitoring Cost:

(See attached financial plan)

Total Amount:

Certification of Insurance Received: [ Yes
Bonding:
Required: O Yes 0ONo Amount:
Received: 0O Yes [ No

Concessionaire/Permittee Coordination Required:

O No

Land Use Fee Schedule

Minimum Special Use Fee is

$80.00
Still Photography
1-10 persons $57/day
11-30 persons  $170/day
30+ persons $283/day
Other Filming
1-10 persons $170/day
11-30 persons  $283/day
31-60 persons  $565/day
60+ persons $678/day

OYes ONo
Other Landowner/Agency Coordination Required: Certificate of Insurance Required
OYes ONo See attached insurance requirements
Last Update 10/17/2001
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Checklist for Photo and Filming Request
This checklist will help to insure your request form will be complete and detailed.

o Make preliminary phone contact with the Forest Service as early as possible to obtain
information and coordinate with appropriate contact.

o Describe the needs and type of location desired for filming.

o Submit a Photography & Filming Request Form, at least 5 to 10 days prior to desired shoot date.
(Shorter timeline request will be done on a case by case basis).

o List the number of people to be involved on location in the request for, as this pertain to the land
use fee calculation.

o Provide a time schedule including dates and locations of operations, set-up and take down.
o Listall vehicles, equipment, chemicals, and other materials that will be used or transported.

o Script or st