QU;uQQ Q/Q”(‘L’[

( /,/‘: )
United States Forest Custer 2602 1st Avenue North
Department of Service National P.O. Box 2556
Agriculture Forest Billings, MT 59103

Reply to: 1570

Date: June 27, 1990

Mr. Lloyd A. Jones, Commissioner ' e R
North Dakota Game and Fish Department o
100 North Bismarck Expressway

Bismarck, ND 58501-5095

Dear Lloyd:

I am revising Forest Plan Amendment Number 1 based on your appeal. | will revise the amendment as it
relates to replacing the "Limited Surface Use Stipulation* with the *Controlled Surface Use Stipulation®. As
leases are processed in the future the stipulations will be used that best meet the needs of the land and
the resource. | am closing the record on your appeal as this revision moots your appeal. Enclosed is a copy
of the amendment as | am revising it for your information. | have several other amendments that will be
coming out in a couple of weeks for public review and | will inform the public at that time of this revision.

Thank you for your continued interest in the management of the Custer National Forest.

Sincerely,

—

Ylq P
Cu ‘I(TS W. BATE
orest Supervisor

Enclosure
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_ Revised
Forest Plan Amendment Number 1
Custer National Forest
Billings, Montana

On December 8, 1989 | sent Forest Plan Amendment Number 1 to all known interested publics. The
Commissioner of the North Dakota Game and Fish Department appealed a portion of this amendment. The
Game and Fish Department objects to replacing the *Limited Surface Use Stipulation (Form MT-3109-6)"
with the new "Controlled Surface Use Stipulation* as adopted by the Chief of the Forest Service. | am
revising Forest Plan Amendment Number 1 and will leave the Limited Surface Use Stipulation in where |
had proposed replacing it with the Controlled Surface Use Stipulation. In the future lease stipulations will
—— be based on a case-by-case analysis depending on what is needed to protect the resources. The Qil and
Gas Leasing EIS that is under preparation for the northern part of the Little Missouri National Grasslands
will define stipulations needed to protect other resources and mitigate impacts. Following is the revised

iedition of Amendment: Number 1. L 9P ssy ), o ot
Norvi, Uoneis Gome and Fisn Denerument Ty bl '

-STI_PUL‘ATIONDTO' BE APPLIED BY MANAGEMENT AREA AND RATIONALE

Forest Plan

Area or Rationale the Stipulation Applies to

Stipulations

New Stipulation

Prétécf key Wildiffe 'a‘ndV/qr‘ hgbité@é : (szeel Key Species/
Critical Timing Periods.in section 1) -

oy vie
<Al bl s

. Léase Stipulé-_
tions and Timing

‘Timing . Limita- .

tion Stipulation -

GGG TEE0Nd 0N VTR Cne sa s o, | Restrietions. ., | (Seasonal . Re-
S - striction) :
0 LR 1 v Aol e e b U R R I8 DUCRC Bl b QLTS TeVISION,
Slopes exceeding 20 percent and areas of fragile soil | No Surface Oc- | No Surface O¢-
1apd mass failurenazard.,c. i e manasemen: o in-| CUPaNGY Stipula- | cupancy Stipu-
tions lation

Development if it occurs, will be staged to prevent

development of the entire management area at one
time.

Limited Surface
Use Stipulations

Limited Surface
Use  Stipula-
tions

), | Slopes exceeding 40 percent, fragile soils, and/or
| mass failure hazard. An exception is the south slope of
the Pryor Mountains of the Beartooth Ranger District

where the slope restriction applies to slopes over 30
percent.

No Surface Oc-
cupancy Stipula-
tions

No Surface Oc-
cupancy Stipu-
lation

a) within 100 feet of prairie dog towns, b) within 200
feet of grouse dancing grounds, c) within graves and
grave yards, d) within the foreground seen area of the
Little Missouri Scenic River if the visual quality objec-
tive of Retention cannot be met by using conventional
methods, and e) within the foreground and middle-
ground seen areas of the Theodore Roosevelt Nation-
al Park if the visual quality objectives of Partial Reten-
tion cannot be met by using conventional methods.

Surface Occu-
pancy Restric-
tion (by location)
Stipuiation

No Surface QOc-
cupancy Stipu-
lations
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Area or Rationale the Sllp'ulation Applies to *

Forest Plan

Areas Stipulations IEWSKsanan
B,D Areas known for their values to big game species, | Limited Surface | Limited Surface
such as small complexes of canyons or heads of | Use Stipulation | Use Supula-
canyons associated with woody draws and areas of- tions The
fering valuable vegetative. diversity and seclusion. ficr. %
These areas are usually small, less than one square | . . . - ~/,
mile. Development in these areas will only be recom- |, ., . s
_ | mended for approval when the operator.can demon- | . {58 B
| -strate that the area is essential for the operationand | |, - ) N
-an operating planis provnded that sufflc:|ently mitigates
adverse impacts, This stipulation. may.require actions i
- | such as off-site production facilities, electric pump mo- o
| tors or down hole pumps, gated access and direction- Lo
al drilling to minimize. disturbances to.key habitats.- ;| - - ..oy o] -
B If a Limited Surface Use Stipulation will not sufficiently | No Surface Oc- | No Surface Oc-
——|provide for the mitigation of wildlife impacts, a No Sur--|-cupancy Stlpula- cupancy -Stipu--
face Occupancy Stipulation will be applied.. .~ ftlon =@ v llation .. .o
Cc- When-existingleases expire or terminate, the new | No-Surface Oc-:|'No Surface-Oc-
lease will contain a No Surface Occupancy Stipulation. { cupancy Shpula- cupancy . Slipu-
| Forareas not accessible by directional drilling, mineral | tion- lation iy
| withdrawal will be considered. e
D - — To-restrict the-number-and/or-location-of concurrent |-Activity - Coordi- | Controiled Sur-
drilling activities where intensive development or cu- | nation Stipula- | face Use Stipu-
{ mulativeimpacts may. significantly affect other key re- | tion_.. .. . ..o~ | lationcy Stipu.
| sources. & b 7y
D Protection of roadless values in the Tracy Mountain- | No Surface Oc- | No Surface Oc-
: Moody Plateau and Bullion Buttes-Ponderosa Pine ar- | cupancy Stipula- | cupancy Stlpu-
! | ‘'eas However an exception will be granted if oil and gas /| tion | “ation
production is established on an adjacent private/state
~, . | lands; ifthis occurs, surface occupancy will be allowed | B e : R I
£, G, T || onithe adjacent:spacing:unit:of federal; ownershxpun cupancy Slipula- || cupans Supu»
'6rdér to' protect the fedéral‘mineral estate: - it ] e ' H
; e ¥
E ; 5Timing' considerations as shown in the Key Species/: Surface Occu- | Timing Limita- -
= - | Critical Timing-Periods in-section ll-will-be -applied | -pancy - -Restric- | tion Stipulation-
’ | where applicable. These distances may be reduced if || tion Stipulations | (Seasonal Re-
| the area is screened by topography or vegetation. : | .....- Pige stnchon)
F Developed recreation sites. il v No Surface Oc- No Surface Oc-
! Sy v cupancy Stipula- | cupancy Stipu-
tions lation
F Protect recreation corridors."Prohibit occupancy with- | Surface Occu- | Timing Limita-
in s mile of developed sites from May 1510 September i| pancy Restric- | tion Stipulation
18. : e -—- | tion Stipulations | (Seasonal Re-
(timing) striction)
H Recommended wilderness areas. Lease if necessary | No Surface Oc- | No Surface Oc-
to lease to protect the Federal mineral estate. cupancy Stipula- | cupancy Stipu-
tion lation
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Area or Ratlonale the Stipulation Apblles to

Forest Plan

Use Stipulation.

Areas Stipulations NewStipation
I. Wilderness was withdrawn from mlneral entry as of
January 1, 1984, 5 @iine
J Protection of the roadless resource unless it is neces- | No Surface Oc- | No Surface Oc-
sary to protect the Federal mineral.estate. .- < cupancy (NSO) | cupancy Stipu-
i St Stipulation lation
K Protection of traditional uses in the Blue Buttes area. | No Surface Oc- | No Surface Oc-
cLimin s mrren o TR PRratete cupancyStIpula- cupancy Stipu-
s g tion lation
L Protectlon of Research Natural Area values. | No Surface Oc- | No Surface ‘ch
2b GHAG 10 minraiz e Gishurbences 10 kov nabital: cupancy Stlpula- cupancy Stipu-
- - a4 S S e ettt tlon - — .~ |lation- - -—ei
- - - - —t
M To minimize surface drsturbance in rlpanan areas Limited Surface | Lease Notice::
3 Cenupenny Suhliation sl Br ann Use Stipulation ey
N To minimize surface disturbances in woody draw ar- | Limited - Surface | Limited Surface
eas... O AN ETNG ‘jz:r OB UCTU S ; Use Stipulation. | Use Stipula-
COE D DO @UNE OIS Y GHIe vH'h ARSTARNATe M T Rils T tions
-0......_.|.Protection .of Narional .Natural-Landmarks.,.z_.,_.___,;f,_,,;,;.,,.,. No. Surface .Oc- | No.Surface.Oc-.
...... cupancy Stipula- cupancy Stlpu-
tion : lation . #iu-
e R R Y O I NP XY O ST TR IOt is!u‘ (944 u'ﬁ PN+ PRTES3 A i-iiawil .
P Protect- administrative srtes wrth existing or planned No Surface Oc- | No Surface Oc-
rmprovements or caprtol investments. cupancy lease | cupancy -Stipu-
j i onid aa : Stipulations lation = g il
Q Protection of the Pryor Mountain Wild Horse Territory. | No: Surface Oc- | No Surface Oc-
SRS DLl L a0, o | cupancy Stipula- | cupancy Stipu-
tands; i this bceurs, surface oceuparicy wili be atowed tion. lation
i alid U e llaw g U OF TOCCTar OWa e oo T ; Z . Tigin
R Slopes greater than 30-percent.and to-areas of fraglle No Surface Oc- | No Surface Oc-
soil with a mass failure hazard. ... __| cupancy Stipula-|.cupancy Stipu-
. Frer imoe po o y i b L % o tion - : lation nite.
R Jo protect_trher wateréhed‘valgé's,efi—th'e lwest ‘F_ork' of Lfrrrired ~LSL'1rfa>cve Limited Surf‘ajcﬁ/_e
Rock:Creek (watershed for the city of Red Lodge). Use Stipulation | Use  Stipula-
S Protection of the Denbigh Experimental Forest and the | No_ Surface Oc- | No Surface Oc-
Souris Purchase Unit. cupancy Stipula- | cupancy Stipu-
S S S - -tions lation s
T Protection of visual quality objec‘:t'i've.\— Limited Surface | Limited Surface

Use Stipula-
tions

: ' . : 2
“via bera ot pegiiamos e :
2 oroalidn MNSia: EHil s

tion
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United States Forest Custer
Department of Service National
Agriculture

Forest

2602 1st Avenue Morth
P.O. Box 2556
Billings, MT 59103

Reply to:
Date:

Te Interested Publics:

1920

April 5, 1991

Attached please find Forest Plan Amendments Number 1, ,3, 5, 6, 7, and 8. | sent these amendments to

you in January, 1991 for review, Based on the input received | am i
proposed Amendment Numb the current time the Forest does no
necessary consultation with the US Fish and Wildlife Service to finalize

mplementing all of them except
t have a Forest Biologist “o do the
this amendment.

Thank yeu fer yeur centinued interest in the management ef the Custer Natienal Ferest.

¥ o 2
%/i//z//'f—- AT
URTIS W. BATES

Forest Supervisor ?

Enclesures; Amendments 1, 3, and 5 - 8



DECISION MEMO
Forest Plan Amendment Number 1
Custer National Forest

The purpose of Amendment Number 1 is to include the nevr *Uniform Format for QOil and Gas Lease
Stipulations®, released by the Chief of the Forest Service in March 1989 into the Forest Plan. This amendment
was first submitted to the public for review on December 8, 1989. The first proposed amendment was
appealed. This appeal was later resolved through negotiations and no adverse comments were received
related to this amendment when it was proposed in January of this year.

Five responses were received related to the amendment as it was proposed on January 10, 1991, Most felt

that the most important thing was to protect the resources. One re spondent felt that No Surface Occupancy
was 100 restrictive.

The attached amendment provides the correct stipulation to use in place.of those originally identified in the
Forest Plan. | am amending the Forest Plan to replace the Limited Surface Use Stipulation with Controlled
Surface Use Stipulation and/or the No Surface Use Stipulation. It is our intent to ensure that the environmental
objectives, as stated in the Forest Plan, will be achieved through these new stipulations. Application of these
stipulations will be based on site-specific analysis according to 36 CFR 228.102(e).

Adoption of this amendment will not significantly change the forest-wide environmental impacts disclosed in
the Custer National Forest Plan Environmental Impact Statement. This amendment is categorically excluded
from further documentation in an Environmental Impact Statement or Environmental Assessment (FSM 1950
Interim Directive No. 18 and FSH 1909.15 Interim Directive No. 2).

Additional information can be obtained from:
Custer National Forest
Leroy White
PO Box 2556
Billings, Montana 59103
(406) 657-6361

Implementation of this decision shall not oceur for seven days following publication of the legal notice (36 CFR
217.0). This decision is subject to appeal pursuant to 36 CFR 217.8 and 36 GFR 217.9. Two copies of the

notice of appeal and statement of reasons must be in writing and submitted within 45 days following the
publication of this decision to:

Regional Forester, John W. Mumma
USDA Forest Service

PO Box 7669

Missoula, Montana 59807

Forest Supervisor




Forest Plan Amendment Number 1

Custer Natlonal Forest

Billings, Montana

The following table provides direction for oil and gas leasing stipulations by Management Area.

STIPULATION TO BE APPLIED BY MANAGEMENT AREA AND RATIONMALE

:‘?e:'; Area or Rationale the Stipulation Applies to ;3;";;32: New Stipulation

A G Protect key wildlife and/or habitats (see Key Species/ | Lease Stipula- | Timing Limitation
Critical Timing Periods in section Il). tions and Timing | Stipulation (Sea-

Restrictions sonal Restriction)

A Slopes exceeding 20 percent and areas of fragile soil | No Surface Oc- | No Surface Occu-
and mass failure hazard. cupancy Stipula- | pancy Stipulation

tions

A Development if it occurs, will be staged to prevent | Limited’ Surface | Controlled  Sur-
development of the entire management area at one | Use Stipulations | face Use or No
time. Surface Occu-

pancy

B, D, | Slopes exceeding 40 percent, fragile soils, and/or | No Surface Oc- | No Surface Occu-

E,G, T | mass failure hazard, An exception is the south slope of | cupancy Stipula- | pancy Stipulation
the Pryor Mountains of the Beartooth Ranger District | tions
where the slope restriction applies to slopes over 30
percent. ;

B,D a) within 100 feet of prairie dog towns, b) within 200 | Surface Occu- | No Surface Occu-
feet of grouse dancing grounds, ¢) within graves and | pancy Restric- | pancy Stipula-
grave yards, d) within the foreground seen area of the | tion (by location) | tions
Little Missouri Scenic River if the visual quality objec- | Stipulation
tive of Retention cannot be met by using conventional
methods, and e) within the foreground and middle-
ground seen areas of the Theodore Roosevelt Nation-
al Park if the visual quality objectives of Partial Reten-
tion cannot be met by using conventional methods.

B, D Areas known for their values to big game species, | Limited Surface | Controlled  Sur-
such as small complexes of canyons or heads of | Use Stipulation | face Use or No
canyons associated with woody draws and areas of- Surface Occu-
fering valuable vegetative diversity and seclusion. pancy
These areas are usually small, less than one square
mile. Development in these areas will only be recom-
mended for approval when the operator can demon-
strate that the area is essential for the operation and
an operating plan is provided that sufficiently mitigates
adverse impacts. This stipulation may require actions
such as off-site production facilities, electric pump mo-
tors or down hole pumps, gated access and direction-
al drilling to minimize disturbances to key habitats.

B If a Limited Surface Use Stipulation will not sutficiently | No Surface Oc- | No Surface Occu-
provide for the mitigation of wildlife impacts, a No Sur- cupancy Stipula- | pancy Stipulation
face Occupancy Stipulation will be applied. tion

Custer Naticnal Forest, A d N
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Mgmt. Forest Plan

e Area or Rationale the Stipulation Applies to Stipulations New Stipulation

(o] When existing leases expire or terminate, the new | No Surface Oc- | No Surface Occu-
lease will contain a No Surface Occupancy Stipulation. | cupancy Stipula- pancy Stipulation
For areas not accessible by directional drilling, mineral | tion
withdrawal will be considered.

D To restrict the number and/or location of concurrent Activity Coordi- | Controlled  Sur-
drilling activities where intensive development or cu- | nation Stipula- | face Use Stipula-
mulative impacts may vignificantly affect other key re- | tion tion’
sources.

D Protection of roadless values in the Tracy Mountain- | No Surface Oc- | No Surface Occu-
Moody Plateau and Bullion Buttes-Ponderosa Pine ar- cupancy Stipula- | pancy Stipulation
eas However an exceptic a will be granted if oil and gas | tion
production is established on an adjacent private/state
lands; if this occurs, surface occupancy will be allowed
on the adjacent spacing unit of federal ownership in g
order to protect the federal mineral estate. '

E Timing considerations as shown in the Key Species/ | Surface Occu- Timing Limitation
Critical Timing Periods in section Il will be applied pancy Restric- | Stipulation (Sea-
where applicable. These distances may be reduced if | tion Stipulations | sonal Restriction)
the area is screened by topography or vegetation.

F Developed recreation sites. No Surface Oc- | No Surface Occu-
cupancy Stipula- | pancy Stipulation
tions

F Protect recreation corridors, Prohibit occu;;ancy with- | Surface Occu- | Timing Limitation
in ¥4 mile of developed sites from May 15 to September pancy Restric- | Stipulation (Sea-
15. tion Stipulations | sonal Restriction)

(timing)

H Recommended wilderness areas. Lease if necessary | No Surface Oc- | No Surface Occu-
to protect the Federal mineral estate, cupancy Stipula- | pancy Stipulation

tion

1 Wilderness was withdrawn from mineral entry as of
January 1, 1984,

J Protection of the roadless resource unless it is neces- | No Surface Oc- | No Surface Occu-
sary to protect the Federal mineral estate. cupancy (NSO) | pancy Stipulation

Stipulation

K Protection of traditional use§ in the Blue Buttes area. | No Surface Oc- | No Surface Occu-
cupancy Stipula- | pancy Stipulation
tion

L Protection of Research Natural Area values. No Surface Oc- | No Surface Occu-
cupancy Stipula- | pancy Stipulation
tion

M To minimize surface disturbance in riparian areas. Limited Surface | Lease Notice

Use Stipulation

Custer Nati

| Forast, A d
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Mgmt. Forest Plan
Arasa Area or Ratlonale the Stipulation Applies to Stipulations New Stipulation
N To minimize surface disturbances in woody dgw ar- | Limited Surface | Controlled  Sur-
eas. Use Stipulation | face Use or No
M LS 0 (A‘W““‘L I?’)‘ Surface  Occu-
y pancy
o Protection of National Natural Landmarks. No Surface Oc- | No Surface Occu-
cupancy Stipula- | pancy Stipulation
tion :
P Protect administrative sites with existing or planned | No Surface Oc- | No Surface Occu-
improvements or capitol investments. cupancy lease | pancy Stipulation
Stlpulations
Q Protection of the Pryor Mountain Wild Horse Territory. | No Surface Oc- | No Surface Occu-
cupancy Stipula- | pancy Stipulation
tion.
R Slopes greater than 30 percent and to areas of fragile | No Surface Oc- | No Surface Occu-
soil with a mass failure hazard. cupancy Stipula- | pancy Stipulation
tion
R To protect the watershed values of the West Fork of | Limited Surface | Controlled Sur-
Rock Creek (watershed for the City of Red Lodge). Use Stipulation | face Use or No
Surface Occu-
pancy
s Protection of the Denbigh Experimental Forestandthe | No Surface Oc- | No Surface Occu-
Souris Purchase Unit. cupancy Stipula- | pancy Stipulation
tions
10 Protection of visual quality objective. Limited Surface | Controlled Sur-

Use Stipulation

face Use or No
Surface Occu-

pancy

Custer Nati

| Forest, A o SO
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