NATIONAL FOREST TIMBER FOR SALE
APACHE/SITGREAVES NATIONAL FOREST

The Phoenix Park Sale is located within Sec 15,16,17,20,21,29,30,32 T12NR18E, NAVAJO, AZ, G&SRBM.
The Forest Service will receive sealed bids in public at Apache-Sitgreaves National Forest, Black Mesa
Ranger District, 2748 SR Hwy 260, Overgaard AZ 85933 at 2:00 PM local time on 12/08/2015 for an
estimated volume of 5185 CCF of Combined Softwood fuelwood marked or otherwise designated for cutting.
The Forest Service reserves the right to reject any and all bids. Interested parties may obtain a prospectus
from the office listed below. A prospectus, bid form, and complete information concerning the timber, the
conditions of sale, and submission of bids is available to the public from the Apache-Sitgreaves National
Forests, Black Mesa Ranger District, 2748 SR Hwy 260,0vergaard AZ 85933. The USDA is an equal

opportunity provider and employer.



United States Forest Apache/Sitareaves PO BOX 968
Department of Agriculture  Service Black Mesa Ranger District OVERGAARD, Arizona 85933-0968

Reply to: 2430
Date: 11/24/2015

Dear Prospective Bidder:

On 12/08/2015, at 02:00 PM, sealed bids will be opened in the Apache-Sitgreaves National Forest, Black Mesa Ranger District, 2748
SR Hwy 260, Overgaard AZ 85933 for the Phoenix Park sale. Thissaleislocated in Sec 15,16,17,20,21,29,30,32 T12NR18E,
NAVAJO, AZ, G&SRBM. Timber sale Contract 2400-6T will be used. The termination date for this saleis 12/08/2018.

The estimated quantities in this contract have been determined prior to felling. The total estimated quantity on this saleis 5,185 CCF.
The Forest Service encourages potential bidders to make their own inspection and estimate prior to bid submission. The Forest Service
makes no representation, warranty, or guarantee of the accuracy of the following quantity estimates:

Estimated Quantities and Rates per Unit of Measure Required Deposits
Unit of Estimated Average | Advertised Base Slash Road
Species Product Measure | Quantities DBH Rates Rates Disposal M aintenance
Combined Softwood Fuelwood CCF 5,185.00 N/A $0.27 $0.27 $0.00 $0.00
Total CCF 5,185.00 $0.00 $0.00

Thereis a$200.00 bid guarantee required on this sale.

If you wish further information on this sale, the prospectus and bid form, please write or call the Apache-Sitgreaves National Forests,
Black Mesa Ranger District, 2748 SR Hwy 260,0vergaard AZ 85933.

Sincerely,

Vincent M. Causey
Contracting Officer

Enclosure
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| Tree Designation Table CT2.352#

Phoenix Park Sale Cutting Unit Summary

Pavment | Cutting
Unit # Unit #

*Description Acres

Leave groups of 9 DRC or greater trees in clumps (3 to 4 trees

per clump) with a spacing of 100 to 120 feet between groups 1035

Leave groups of 9 DRC or greater trees in clumps (3 to 4 trees
2 2 per clump) with a spacing of 100 to 120 feet between groups

Lh
—
LA

Total Acres 1,560

*No deciduous or ponderosa pine trees shall be cut or removed unless otherwise approved by the
Sale Administrator. g
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TIMBER SALE PROSPECTUS

Sale Name: Phoenix Park Typeof Sale: Premeasured

National Forest : Apache/Sitgreaves Ranger District : Black Mesa

Bidding Method : Sealed Bid Bid Guarantee: $200.00

L ocation of Bid Opening : Apache-Sitgreaves National Forest, Black Mesa Ranger District, 2748 SR Hwy 260, Overgaard AZ
85933

Date: 12/08/2015 Time: 02:00 PM

1. INTRODUCTION. This prospectus furnishes prospective bidders with information not contained in the published
advertisement and is designed to enable bidders to decide whether or not to further investigate the sale. The prospectusis not alegally
binding document, but is offered to provide general information about asale. The contract does not include descriptions, estimates, and
other datain this prospectus, unless otherwise stated. 1n the event that the prospectus contains an error or contradicts the sample contract,
the contract governs. Bidders are urged to examine the timber sale and make their own estimates. Timber sale Contract 2400-6T will be
used. Inspect the sale area and the sample contract before submitting abid. Obtain the appraisal, other information on the timber, and
conditions of sale and bidding at Forest Service offices listed above and in the named attached advertisement.

2. BIDDING. ThisisaSeaded Bid sadle. Bidders must submit sealed bids on prepared forms they can obtain from Forest Service
offices listed above and in the attached advertisement. The forms include instructions for bidding and submission of the required
certifications. A bid guarantee must be included with the bid in the form of cash, abid bond on form FS-6500-13 (4/82) or later,
certification of annual bid bond allocation on form FS-6500-13a (4/82) or later, an irrevocable letter of credit, a certified check, bank draft,
cashiers check, official bank check, or bank or postal money order payable to the Forest Service, USDA in the amount specified above and
in the bid form. The bid guarantee shall be returned to each bidder whose bid is not accepted.

3.LOCATION AND DESCRIPTION OF TIMBER. Refer to the sample contract and sale area map attached to the sample
contract for legal location of sale area, location of payment units, location of cutting units, the acreage of sale area, and the cutting unit

acreage.

THE FOLLOWING GENERAL LOCATION, ROUTES OF ACCESS, ACREAGES, AND OTHER SPECIAL LOCATION
DATA DO NOT SUPERSEDE THE SALE AREA MAP OR SAMPLE CONTRACT.

*** NOH#HDATA***

4. TIMBER QUANTITIES AND RATES. The quality, size, cut per acre, and product suitability of the timber are estimates based
on detailed cruise information on file and available for inspection at the Forest Service offices listed above and in the advertisement.
VOLUME QUANTITIES LISTED HEREIN ARE MADE AVAILABLE WITH THE UNDERSTANDING THAT VALUES SHOWN
ARE FOREST SERVICE ESTIMATES AND ARE NOT GUARANTEED. For these reasons, bidders are urged to examine the timber sale
area and make their own estimates.

THE MINIMUM ACCEPTABLE BID RATEISSTATED IN THE ATTACHED BID FORM. THESE RATES ARE EFFECTIVE AT
THE TIME OF ADVERTISEMENT.
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Estimated Quantitiesand Ratesper Unit of Measure

Required Deposits

Unit of Estimated Average Advertised Base Slash Road
Species Product Measure Quantities DBH Rates Rates Disposal Maintenance
Combined Softwood Fuelwood CCF 5,185.00 N/A $0.27 $.27 $0.00 $0.00
TOTAL CCF 5.185.00 $0.00 $0.00

5. PERIOD OF CONTRACT. Thenormal operating season covers the period between 04/15 and 11/15. Contract termination
dateis 12/08/2018. Extensions of this contract may be granted only when the purchaser has met specified conditions.

If an appeal or lawsuit isfiled challenging the decision to award this contract or upon determination by the Regional Forester that
conditions existing on thistimber sale are the same as, or nearly the same as, conditions existing on other timber sale(s) in appeal or
litigation, Contracting Officer may delay award or reject all bids. If delay in award isfor 30 days or more during Normal Operating
Season after bid opening, Contracting Officer shall, upon award, adjust the contract term to include additional calendar daysin one or
more Normal Operating Seasons equal to the time award is delayed during Normal Operating Season.

The purchaser must submit a Plan of Operations to the Contracting Officer for approval before operations begin or within 60 days of sale
award, whichever is earlier. The plan must show how the purchaser plans to complete the contract by the termination date. In addition to
the Plan of Operations, the purchaser must submit an annual Operating Schedul e before commencing operations. This schedule will
include the anticipated major activities and needs for harvest. This annual Operating Schedule does not require concurrence of the Forest
Service.

6. PAYMENT. Payment for timber and any required deposits for slash disposal or road maintenance are required in advance
of cutting. The Purchaser may transfer purchaser credit into the contract, or provide an acceptable payment guarantee prior to cutting.
Payment for required deposits must be a cash payment. The purchaser shall make advance deposits in accordance with provision
B(T)4.212 - Advance Deposits.

The high bidder whose bid is accepted shall, at the time the contract is signed and returned by the bidder, make a downpayment
pursuant to Title 36, Section 223.49, of the Code of Federal Regulations. The Contracting Officer will notify the high bidder of the
amount necessary to make this payment. In no case shall the downpayment be less than 10 percent of the total advertised value plus 20
percent of the bid premium. After receipt of the downpayment and a satisfactory performance bond and upon execution of the timber
sale contract, the Forest Service will return the bid guarantee. A cash bid guarantee may be applied to the downpayment at the request of
the purchaser. The purchaser cannot apply the amount deposited as a downpayment to cover other obligations due on the sale until
conditions stated in the contract for release of downpayment have been met. Refer to the sample contract for the specific conditions.

By the midpoint between award date and the termination date, the purchaser shall have paid for, or in lieu thereof, deposited cash in the
greater amount of: (1) 50 percent of the total estimated bid premium, or (2) 35 percent of the total estimated sale value at bid date,
exclusive of required deposits, rounded up to the next $100.

By the midpoint of the last normal operating season, or 12 months from the initial periodic payment, whichever dateisfirst, the
purchaser shall have paid for, or in lieu thereof, deposited cash in the amount of 75 percent of the total estimated sale value at bid date,
exclusive of required deposits, rounded up to the next $100.

7. PERFORMANCE BOND. A performance bond isrequired. The penal sum of the bond will be 10 percent of the total bid
value of the sale, rounded up to the nearest $100 when the total bid value is $10,000 or less; and rounded up to the nearest $1,000 when
thetotal bid value exceeds $10,000 or $200.00 whichever is greater. |f an irrevocable letter of credit is used to secure the performance
bond, the termination of the letter of credit must be at least 6 months past the contract termination date.

8. SPECIFIED ROADS. Not Applicable.
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9. ROAD MAINTENANCE. Purchaser shall perform or pay for road maintenance work, commensurate with purchaser's use, on

roads controlled by Forest Service, and used by purchaser in connection with this sale. Road maintenance requirements are based on the
predicted haul route. Any change in the purchaser's actual haul route may necessitate a change in the roads to be maintained and/or in the
amount of required deposit for road maintenance. Required deposits for road maintenance are listed in Section 4 and in the sample
contract. Maintenance specifications are in the sample contract.

10. INAPPLICABLE STANDARD PROVISIONS. See sample contract.

11. SPECIAL PROVISIONS. See sample contract.

12. SET-ASIDE SALES. Not Applicable.
13. LOG EXPORT AND SUBSTITUTION RESTRICTIONS. Not Applicable.

14. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE REVIEW. If thetota bid value plus required deposits for this
contract exceeds $10 million, before award, the Forest Service shall request an equal employment opportunity compliance review of the

high bidder to determine compliance with the provisions of Executive Order 11246 of September 24, 1965, as amended by Executive
Order 11375 of October 13, 1967 and Executive Order No. 12086 of October 5, 1978.

15. AWARD. The Contracting Officer is required to make a determination of bidder responsibility as stated in Title 36, Section
223.101, of the Code of Federal Regulations.

To determine a purchaser to be responsible, a Contracting Officer must find that:

a. The purchaser has adequate financial resources to perform the contract or the ability to obtain them,

b. The purchaser is able to perform the contract within the contract term taking into consideration all existing contracts and
Governmental business commitments;

¢. The purchaser has a satisfactory performance record on timber sale contracts. A prospective purchaser that is or recently
has been serioudly deficient in contract performance shall be presumed not to be responsible, unless the Contracting Officer
determines that the circumstances were beyond the purchaser's control and were not created through improper actions by the
purchaser or affiliate, or that the purchaser has taken appropriate corrective action. Past failure to apply sufficient tenacity
and perseverance to perform acceptably under a contract is strong evidence that a purchaser is not a responsible contractor.
The Contracting Officer shall consider the number of contracts involved and extent of deficiency of each in making this
evaluation;

d. The purchaser has a satisfactory record of integrity and business ethics;

e. The purchaser has or is able to obtain equipment and supplies suitable for logging the timber and for meeting the resource
protection provisions of the contract;

f. The purchaser is otherwise qualified and eligible to receive an award under applicable laws and regulations.

Bidders, by signing the bid form, certify that, to the best of bidder's knowledge the bidder will meet the requirementsin 36 CFR
223.101, determination of purchaser responsibility, and, if awarded this contract, that bidder will complete the timber sale contract and
any modifications thereof in accordance with its terms including regquirements to purchase, cut, and remove included timber.

16. FALSE STATEMENTSACT. Bidders, by signing the bid form, certify that they are aware that bidder is subject to the

penalties prescribed in 18 U.S.C. 1001, Chapter 47, Fraud and False Statements (P.L. 104-45). The Act states "whoever, in any matter
within the jurisdiction of any department or agency of the United States knowingly and willfully falsifies, conceals or covers up by any
trick, scheme, or device a material fact, or makes any false, fictitious or fraudulent statements or representations, or makes or uses any
false writing or document knowing the same to contain any false, fictitious or fraudulent statement or entry, shall be fined under this
title or imprisoned not more than 5 years, or both."

17. DAMAGES. This contract shall be terminated for breach pursuant to paragraph 16, 19, and/or 21 of the bid form and the
terms of the sample contract if: 1) bidder failsto execute atimber sale contract, furnish a downpayment, or furnish a satisfactory
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performance bond within 30 days of the award letter's date; or 2) bidder is found to have violated the False Statements Act in making
any statement or certification on the bid form including not meeting purchaser responsibility requirements, and bidder has made afalse
statement. The bid guarantee shall be retained, in whole or in part, by the Forest Service to satisfy any damages that may be assessed.

18. SUSPENSION AND DEBARMENT CERTIFICATION. Non-procurement debarments and suspensions are governed by
the Government-wide common rules (7 CFR 3017).

These rules require each timber sale purchaser, to submit a certification for itself, its principals, and its affiliates when bidding on sales.
The bidder must designate its status regarding debarment, suspension, and other matters as specified on the bid form. The bidder, by
signing the bid form, certifies this status. An explanation for not submitting a certification may be submitted. The Contracting Officer
will determine whether the explanation provides sufficient reason for permitting participation in the bidding. Also, as atimber sale
purchaser entersinto transactions with subcontractors, these subcontractors must certify their eligibility. The certification titled
"Subcontractor Certification Regarding Debarment, Suspension, Ineligibility, and VVoluntary Exclusion” must be provided to
subcontractors, but completed certifications are not required to be submitted with bid forms. Purchaser must keep these subcontractor
certification forms on file for review by the Forest Service, if requested.

The certification forms and instructions for subcontractor transactions are provided as an addendum to the bid form.

19. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) LOGGING REGULATIONS. Conduct of

operations on this timber sale is subject to inspection for compliance with the logging operations regulations at 29 CFR 1910.266 by
OSHA. Thisstandard is applicable to the entire logging industry wherever logging operations occur. Information is available to assist
purchasers to ensure compliance with the logging operations regulations during conduct of this timber sale from the U.S. Department of
Labor, Occupational Safety and Health Administration, OSHA, 230 North First Ave. Suite 202, Phoenix, AZ 85003, (800) 475-4020.

20. GENERAL. Corporations submitting an offer under this solicitation must include form AD-3030-FS, Representations Regarding
Felony Conviction and Tax Delinquent Status For Corporate Applicants. Copies of thisform may be obtained from the Forest Service office

shown on page 1 of this prospectus or electronically at:
http://www.ocio.usda.gov/policy-directives-records-forms/forms-management/approved-computer-generated-forms.

This sale is appraised to Lumberjack Mill, SR 277, AZ
Corporations submitting an offer under this solicitation must include form AD-3030- FS Regarding Felony Conviction

Compliance with ADOT for highway permit request, saftey, and ingress and egress requirments are the responsibility of the selected
bidder
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BID FOR ADVERTISED TIMBER

USDA - Forest Service (Reference FSM 2430, FSH 2409.18, Chapter 50)
1. Sale Number: 2. Date and Time of Bid Opening: 3. Opened By: 4. Inthe Presence of:
21602 12/08/2015 02:00 PM

5. Sale Name: Phoenix Park 8. Typeof Bid:
6. National Forest: Apache/Sitgreaves 7. Ranger District: Black Mesa a[ X ] SededBid

: - AP g : : b.[ ] Confirmation of Oral Bid
9. To: (Title and address of Sale Officer receiving bids) 10. Name of Newspaper: 11. Date Published:
Apache-Sitgreaves NF Black Mesa RD White Mountain Independent 11/24/2015
Sale Officer G 13 Sae
2748 SR Hwy 260 A e
Overgaard, AZ 85933 Show Low Arizona

INSTRUCTIONS TO SALE OFFICER: Verify that TIM has completed applicable blanks before sending to prospective Bidders. Attach copy of sale
advertisement. Entriesarerequired inblocks 1, 2,5-7,8ao0r b, 9-13, 14a, b, ¢, d, e, f, h, & i, 153, 19, 20, 27; and instruction 13 in all sales. Strike out spaces
for entriesin one or more columns h, or i, if not applicable to the sale.

*xkxkkxkxx* | n Response to the Notice of Sale published in the newspaper specified above, and subject to the conditions
attached hereto, the following bid is submitted and shall constitute a Firm Offer;*******xxx

14. Bid Information: Rates Per Unit of Measure
Additional
Unitof | Estimated Base Advertised Deposits for Base
Species Product Measure | Quantity Rate Rate Bid Rate Slash Disposal | Indices
@ (b) (9 (d) (C)] (f) (9 (h) (i)
Combined Softwood Fuelwood CCF 5,185.00 $0.27 $0.27 $0.00| N/A

15. BID GUARANTEE:
a. The minimum guarantee which must accompany this bid is $200.00.
b. Theform of guarantee accompanying thisbid isa(n) in the amount of
$ (See Instruction 6 for acceptable forms of payment.)
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16. BIDDER RESPONSIBILITY CERTIFICATION: Subject to the penalties prescribed in 18 USC 1001,
Bidder certifies, by signing this bid form, that to the best of Bidder's knowledge that the following representations
are accurate and compl ete:

a. That the Bidder has not employed or retained any company or person (other than afull-time bonafide
employee working solely for the Bidder) to solicit or secure a contract for this timber or forest product.

b. That the Bidder has not paid or agreed to pay any company or person (other than afull-time bonafide
employee working solely for the Bidder) any fee, commission, percentage or brokerage fee, contingent upon or
resulting from the award of contract for this timber or forest product, and agrees to furnish information relating
thereto as requested by the Contracting Officer.

¢. That the Bidder meets the requirementsin 36 CFR 223.101 regarding determination of purchaser
responsibility.

d. That if awarded this contract that Bidder will complete the timber sale contract to its terms and any
maodifications thereof including requirements to purchase, cut, and remove the included timber or forest
product by the termination date.

16a. BIDDER CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS: Subject to the penalties prescribed in 18 USC 1001, Bidder certifies, by
signing this bid form, that to the best of Bidder's knowledge that the following representations are accurate and
complete.

a. That the Bidder and its principals are not presently debarred, suspended, proposed for debarment, declared
ingligible, or voluntarily excluded from timber sales (covered transactions) by any Federal department or agency.

b. That the Bidder and its principals have not within a 3-year period preceding this bid been convicted of or
had a civil judgment rendered against them for commission of fraud or acriminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making fal se statements, or receiving stolen property.

c. That the Bidder and its principals are not presently indicted for or otherwise criminally or civilly charged by
agovernmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph
b of this certification.

d. That the Bidder and its principals have not within a 3-year period preceding this bid had one or more
public transactions (Federal, State, or local) terminated for breach or default of atimber or forest product
contract.

Bidders that cannot certify this block, in whole or in part, shall submit an explanation with their bid (See
Instruction 16.).

16b. BIDDER INFORMATION REQUIREMENTS: Subject to the penalties prescribed in 18 USC 1001,
Bidder certifies, by signing this bid form, that to the best of Bidder's knowledge that the following information is
accurate.

a. ThattheBidder[ ] has,[ ] hasnot participated in a previous contract subject to the provision of section
202 of Executive Order 11246 (Non-discrimination in Employment) of 9/24/65, as amended; and that the
Bidder[ ] has,[ ] hasnot submitted required compliance reports under such previous contracts.

b. That the Bidder together with its affiliates employs the following number of persons and is classified as:
[ 11-25 [ 126500 [ ] Over500 and a [ ] Manufacturer [ ] Nonmanufacturer of sawtimber

17. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION: Subject to the penalties prescribed
in 18 USC 1001, Bidder certifies and represents, by signing this bid form, that the following representations
are accurate and compl ete:

a. By submission of this bid each Bidder also certifies, and in the case of ajoint bid each party thereto certifies
asto its own organization, that in connection with this sale:
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(1) The pricesin this bid have been arrived at independently, without consultation, communication, or
agreement, as to any matter relating to such prices with any other Bidder or with any potential competitor;
(2) The prices which have been quoted in this bid have not been knowingly disclosed by the Bidder and

will not knowingly be disclosed by the Bidder prior to opening of bid, directly or indirectly to any other
Bidder or to any potential competitor; and

(3) No attempt has been made or will be made by the Bidder to induce any other person or firm to submit
or not to submit a bid.

b. Each person signing thisbid or proposal certifies that:
(1) The Signer isthe person in the Bidder's organization responsible within that organization for the
decision asto the prices bid herein and that the Signer has not participated, and will not participate, in
any action contrary to a(1) through a(3) above; or
(2) The Signer is not the person in the Bidder's organization responsible within that organization for the
decision asto prices bid herein but that the Signer has been authorized in writing to act as agent for the
persons responsible for such decision in certifying that such persons have not participated, and will not
participate, in any action contrary to a(1) through a(3) above, and as their agent does hereby so certify;
and that the Signer has not participated, and will not participate, in any action contrary to a(1) through
a(3) above.

¢. A bid will not be considered for award where any portion of aor b above has been deleted or modified.
Where these provisions have been deleted or modified, the bid will not be considered for award unless Bidder
furnishes with the bid a sworn statement which sets forth in detail the circumstances of the disclosure and the
Chief, Forest Service, or the Chief's designee, determines that such disclosure was not made for the purpose of
restricting competition.

18. ROAD CONSTRUCTION OPTION:

Not applicable.
19. CONTRACT, DOWNPAYMENT, AND BOND: The Bidder whose bid is accepted will, within
30 days of the award letter's date, or any written extension thereof by the Forest Service, execute a timber
sale contract which shall be provided by the Forest Service and be based on the sample contract referenced in
the prospectus. Simultaneously, Bidder shall submit a downpayment and furnish a satisfactory performance
bond, in accordance with the provisions of such timber sale contract, in the penal sum as prescribed in the
prospectus for this sale, and otherwise complete the process described on this form and pages attached hereto.
Simple interest shall be assessed at then Current Vaue of Funds Rate for alate downpayment. Bidder agrees that
its failure to comply with this paragraph shall result in atermination of this contract for breach under provisions
of instruction 9 of the Instructions to Bidders portion of this form.

20. DOWNPAYMENT: Pursuant to 36 CFR 223.49, the Bidder to whom award is made must make a
downpayment at the time the contract is signed by the Bidder and returned to the Forest Service in the amount of:
[X ] Ten percent of the advertised value, plus 20 percent of the total bid premium.
[ 1___ percentor the advertised value, plus___ percent of thetotal bid premium, based on the Chief's
determination that this amount is necessary to deter speculation.
NOTICE: The indicated downpayment amount shall be increased to 20 percent of the total advertised value
and 40 percent of the total bid premium if the Contracting Officer determines that the Bidder meets the criteria
for additional downpayment established by 36 CFR 223.49.
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21. FIRM OFFER: Subject to the penalties prescribed in 18 USC 1001, the Bidder hereby agrees not to
withdraw this bid after the bid opening. Signing this bid form binds the Bidder to accept award under the
terms of the sample contract and this bid form if its bid is accepted within 90 days after bid opening. The
period for acceptance may be extended by written notice from Bidder. If Bidder qualifies as a small business
and elects road construction by the Forest Service, then the Bidder agrees that its offer shall remain open
through the period stated in the prospectus although that period may exceed 90 days.

22. TERM S OF BIDDER'S OFFER: Bidder certifies and represents that the Bidder has read and

understands each and every provision of this bid form (together with any attachments thereto) and the sample
sale contract. The Bidder agrees that it assumes the responsibility to clarify any questions before signing this
form. The Bidder agrees that the written provisions of this bid form (together with any attachments) and the
sample sale contract constitute the entire agreement of the parties until awritten contract is executed and
neither the bid form (and any attachments) nor the sample contract can be orally modified. The Bidder
expressly adopts the terms of this bid form and the sample contract as material parts of the Bidder's offer for
the advertised timber or forest product.

23. DISCLAIMER OF ESTIMATES AND BIDDER'SWARRANTY OF INSPECTION: Before

submitting this bid, the Bidder is advised and cautioned to inspect the sale area, review the requirements of
the sample contract, and take other steps as may be reasonably necessary to ascertain the location,

estimated volumes, construction estimates, and operating costs of the offered timber or forest product. Failure
to do so will not relieve the Bidder from responsibility for completing the contract.

The Bidder warrants that this bid is submitted solely on the basis of its examination and inspection of the
quality and quantity of the timber or forest product offered for sale and is based solely on its opinion of the value
thereof and its costs of recovery, without any reliance on Forest Service estimates of timber or forest product
quality, quantity or costs of recovery. Bidder further acknowledges that the Forest Service: (i) expressly disclaims
any warranty of fitness of timber or forest product for any purpose; (ii) offersthistimber or forest product asis
without any warranty of quality (merchantability) or quantity and (iii) expressly disclaims any warranty asto the
quantity or quality of timber or forest product sold except as may be expressly warranted in the sample contract.

The Bidder further holds the Forest Service harmless for any error, mistake, or negligence regarding estimates
except as expressly warranted against in the sample contract.
24. CERTIFICATION OF COMPLIANCE WITH EXPORT AND SUBSTITUTION RESTRICTIONS:
The Bidder certifies, by signing this bid form, that the Bidder isin compliance with applicable prohibitions
against export and substitution prescribed in the Forest Resources Conservation and Shortage Relief Act of
1990, as amended (16 USC 620, et seq.). In Alaska, exports of logs, cordwood or primary products derived
from included timber may not be transported from Alaska without Regional Forester approval (Seeinstruction 15).
25. SMALL BUSINESS SET-ASIDE SALE:
Not applicable.
26. SPECIAL SALVAGE SALE TIMBER SALE PROGRAM SET-ASIDE SALE:
Not applicable.
27. CERTIFICATION OF NON-AFFILIATION:
Not applicable.
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28. CERTIFICATION OF AFFILIATION: The Bidder certifies that a complete listing of Bidder's affiliates
who are primarily engaged in the logging of forest products isincluded with thisbid: (Add additional pages if
needed; See Instructions 10 and 14):

Full Name of All Partners & Affiliates (Type or Print) When requested by Contracting Officer in notice of
tentative award, bidder agrees to furnish tax
identification number of each partner and affiliate
listed herein.

Before signing thisbid, review the attached instructions to Bidders and fill in the applicable blanksin boxes 14g,
15b, 16b, 18, 28 and 29.

Name of Bidder: (Type or Print) By: (Signaturein ink)

Business Name: (Type or Print) Title: (Typeor Print) Date:

Public reporting burden for this collection is estimated to be between 20 and 50 hours per response, including
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Under the Paperwork Reduction Act of 1995, an
agency shall not conduct or sponsor, and no persons are required to respond to, a collection of information
unlessit displays avalid OMB control number. The valid OMB control number for this collection of
information is 0596-0066.

Deposits will be returned to unsuccessful Bidders by certified mail unless deposits are returned personally.

Receipt for Returned Deposits:

Check Number in the amount of $ dated was returned to

Signature: Date:
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29. PERSONAL IDENTIFICATION INFORMATION:
Business Name, Address and Phone Number (Include Zip Code and Area Code) (Type or Print)

Tax |dentification Number:

Instructions to Forest Officer: Remove and shred this page after entering bidder's Pl in the appropriate database.
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INSTRUCTIONS TO BIDDERS

1. BIDDER'SQUALIFICATIONS: Beforeabid isconsidered for award, the Bidder may be required to
submit a statement regarding the Bidder's previous experience in performing comparable work, business affiliates and
technical organizations, financial resources, intended product processing facilities and its timber exporting history.

2. PREPARATION OF SEALED BIDS: Bids shall be manually signed, bid prices entered into each block of
the 'Bid Rate' column (block 14g) for all material subject to bidding and all fill-in blanks completed. The bid ratesin
column 14g for each species must be equal to or greater than the advertised rate for each speciesin column 14f. If
erasures or other changes appear on the forms, the person signing the bid must initial each erasure or change.

3. SUBMISSION OF SEALED BIDS: Sealed bids, with the accompanying bid guarantee, must be submitted
to the Sale Officer, designated by the advertisement as the receiving officer, at or prior to the time established by the
advertisement. Such bids must be enclosed in a sealed envel ope addressed to the designated receiving officer. The
envelope should show on the outside () that it isa"Bid for Timber," and (b) the sale name or number, and the date and
time of opening bids as shown by the advertisement. Bids received after the time specified in the sale advertisement are
late bids, Forest Service Handbook 2409.18, Chapter 60 will govern acceptance of such bids.

4. PUBLIC OPENING OF SEALED BIDS: Seded bidswill be publicly opened and posted at the time and
place set for opening in the advertisement.

5. ORAL AUCTION BIDDING: Not applicable.

6. BID GUARANTEE: A bid guaranteein the form of abid bond on form FS-6500-13 (4/82 or later
version), certification of annual bid bond allocation on form FS-6500-13a (4/82 or later version), an irrevocable letter of
credit, the format of which has been pre-approved by the Forest Service Regional Forester, a certified check, official
bank check, bank draft, cashier's check, bank or postal money order payable to the Forest Service, USDA; or cash, in an
amount no less than that specified in item 15(a), must accompany each sealed bid. Failure to submit an acceptable bid
guarantee with the sealed bid will require rejection of the bid as non-responsive unless there is no other acceptable bid,
or unless the Forest Service, in its sole discretion, decides to briefly delay a sale advertised for sealed bids followed by
oral bidsin order to alow any Bidder to cure any deficiency in its bid guarantee prior to oral bidding. Bid bonds must be
accompanied by a power of attorney indicating that the person signing the bond for the surety has the power to do so.
The Bidder acknowledges that bid guarantee shall be retained, in whole or in part, by the Forest Service to satisfy any
damages that may be assessed if the bid is accepted and Bidder subsequently fails to furnish a cash downpayment or
return the executed contract and performance bond as required. (See instruction 9.) The Bidder also acknowledges that
the bid guarantee may be retained, in whole or in part, if the bid is accepted and Bidder has failed to abide by the terms
of the bid or sample contract or violates the Fal se Statements Act including not meeting purchaser responsibility
requirements in 36 CFR 223.101, or Bidder has made a false statement (block 16). Otherwise, the bid guarantee shall be
returned to each Bidder whose bid is not accepted.

7. AWARD OF CONTRACT: Award of the contract will be made to that responsible Bidder whose bid,
conforming to the invitation for bids, is most advantageous to the United States on the basis of total value. The
Government may, when in its interest, reject any or al bids or waive any informality in bids received. A written award
mailed (or otherwise furnished) to the successful Bidder shall be deemed to result in a binding contract without further
action by either party. If timber is advertised as set-aside for competitive bidding by small businesses, award will be
made to the highest Bidder qualified as a small business and who has not been determined by the SBA to be ineligible
for preferential award of set-aside sales. If there are no qualified small business Bidders, Forest Service will advertise
this sale without restrictions on bidder size. All small businesses qualified, as a small business by the SBA, shall be
required to follow the small business set-aside provisions of the sample contract.

If an appeal or lawsuit isfiled challenging the decision to award this contract or upon determination by the Regional
Forester that conditions existing on this timber sale are the same as, or nearly the same as, conditions existing on other
timber sale(s) in appeal or litigation, Contracting Officer may delay award or reject al bids. If delay in award isfor 10
days or more during Normal Operating Season after bid opening, Contracting Officer shall, upon award, adjust the
contract term to include additional calendar days in one or more Normal Operating Seasons equal to the actual time lost.
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8. DOWNPAYMENT: The Bidder to whom award is made must make a downpayment at the time the
Bidder signs the contract and returns the contract to the Forest Service. The amount of the downpayment will be
calculated as shown in block 20 of this bid for advertised timber. Only cash may be used to meet this requirement.
Deposits shall be made to the Forest Service U.S.D.A., by mail or delivery to the address on the bill furnished by Forest
Service. After receipt of downpayment and executed contract with required performance bond, the bid guarantee will be
returned to the successful Bidder.

Bidder's failure to make the downpayment in conformance with the terms, conditions, and regquirements contained in
Contracting Officer's letter of award shall constitute repudiation of bid pursuant to instruction 9. Bidder shall have 3
days from the required date of execution to make the downpayment at the location designated by Forest Service. Bidder
shall pay simple interest at the Current Vaue of Funds Rate on the unpaid downpayment for the period within the 3 days
in which the downpayment is late. In the event Bidder fails to make payment within the 3 days, Bidder's bid guarantee
shall be retained by Forest Service and applied toward damages. If the amount of the bid guarantee exceeds the amount
of damages, the balance will be refunded to Bidder.

9. DAMAGES: Bidder acknowledges that this contract shall be terminated for breach pursuant to blocks
16, 163, 16b, 19, 21, 24, 25, 26, 27, 28 and/or 29 of thisbid form if: (a) the Bidder fails to execute atimber sale contract,
furnish a downpayment within 3 days of the required date of execution, or furnish a satisfactory performance bond,
within the number of days listed in block 19, or any written extension thereof by Forest Service; or (b) the Bidder is
found to have violated the False Statements Act in making any statement or certification on this bid form, including not
meeting purchaser responsibility requirements. The Bidder acknowledges that the Bidder shall not be entitled to cure this
breach and that it will pay damages pursuant to the following terms:

Damages due the United States shall be determined in the following manner: (a) The costs, as described in this
instruction, incurred by Forest Service in contacting the other qualified bidders regarding accepting the award of the
contract at the high Bidder's repudiated rate or (b) If another qualified bidder does not accept award of the contract at the
high Bidder's repudiated rate:

(i) If the repudiated contract is reoffered within 6 months of the date of repudiation, damages shall be the
difference between the total resale bid value and the total value of Bidder's repudiated bid, plus costs
described in thisinstruction or

(i) If there are no responsive bids on the reoffered contract, damages shall be the difference between the
reoffered appraised value and the total value of Bidder's repudiated bid, plus costs described in this
instruction or

(i) If the repudiated contract will not be reoffered or the reoffer is not made within 6 months of Bidder's
repudiation, damages shall be the difference between the appraised value of this contract as of the date of
Bidder's repudiation and the total value of Bidder's repudiated bid, plus the costs described in this instruction.

The costs to be included in damages are the costs the Government incurs in making the reoffer, including, but not limited
to, salary costs, document preparation and duplication costs, mailing costs, and timber sale advertisement costs.

Damages will also include interest measured by interest at the Current Value of Funds Rate established by the Secretary
of the Treasury, on the difference between Bidder's retained bid guarantee and the downpayment amount and other
deposits required at award. Interest will be calculated from the date of Bidder's repudiation to the date of award of the
reoffered contract or to the date a determination is made not to reoffer the repudiated contract or for 6 months, whichever
comes first.

Bidder and Forest Service agree that Bidder's bid guarantee shall be retained by Forest Service and applied toward
damages due the United States for Bidder's failure to execute this contract.

10. PRIVACY ACT: All personal information is requested on avoluntary basis; however, if you do not
provide this personal information, your bid will not be accepted and the contract will not be awarded to you. Solicitation
of thisinformation is necessary for the government to conduct its sale program and thus is authorized under the National
Forest Management Act of 1976, (16 USC 472a). The principal purpose for collecting thisinformation isto allow for
proper award of atimber sale contract and to provide for administration of that contract after award. Other routine uses
of thisdatainclude: (a) compilation of Small Business data to determine needs for set-aside sales, (b) determination of
volume purchased in any specific time period by a single purchaser, and (c) determination of volume under contract by a
purchaser.
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11. ROAD COMPLETION DATE: Not applicable.

12. ELECTION OF ROAD OPTION AND CERTIFICATE OF SMALL BUSINESSSTATUS: Not
applicable.

13. ELECTION OF ROAD OPTION:  Not applicable.

14. DEFINITIONS:
Affiliates: Business concerns or individuals are affiliates of each other if, directly or indirectly, (a) either one controls or
has the power to control the other; or (b) athird party controls or has the power to control both.
Bidder: A Bidder isany individual, organization, or other legal entity that submits abid for, or may be expected to
submit abid for, a National Forest System timber sale.
Covered Transactions: Covered transactions include both non-procurement and procurement transactions. A primary
tier transaction is between a Federal Agency and a person. A lower tier transaction is between a participant in a covered
transaction and another person. A procurement contract is a covered transaction if it is awarded to a participant in a
non-procurement transaction and the amount of the contract is equal to or greater than $25,000.
Current Value of Funds Rate: A rate of interest established by the Secretary of the Treasury.
Manufacturer: A concern with an existing sawmill, specialty mill (such as a cedar mill, shingle or shake plant, pole plant,
or deadwood stud mill), veneer mill, or other manufacturing facility within an economic or logical haul distance, or with
firm commitments and permits for construction of such facility. The purpose of thisfacility is processing the sawtimber
component of timber sales.
Nonmanufacturer:
a. Any concern which manufactures, with its own or leased facilities, or contracts for manufacture less than 50
percent of itstotal annual sawlog production within an economic or logical haul distance to such facilities,
including pulp and fiberboard mills without a contiguous integrated manufacturing facility for lumber, timbers,
or veneer from a sawtimber component.
b. A specialty concern that does not have the capacity to manufacture 50 percent or more of its average annual
sawlog production because of factors such as timber species or size.
¢. Any concern purchasing National Forest timber outside an economic and logical haul distanceto its
manufacturing facility.
d. Any pulp mill, fiberboard mill, or chip plant that purchases sales with a sawtimber component when it has no
manufacturing facility for lumber, timbers, or veneer.
Participant: Any person who submits a proposal for, entersinto, or reasonably may be expected to enter into a covered
transaction. Thisterm also indicates any person who acts on behalf of or is authorized to commit a participant in a
covered transaction as an agent or representative of another participant.
Sale Officer: Anindividual delegated responsibility for any specific aspect or task in the bidding or awarding process for
timber sales.
Small Business: In sales of National Forest timber a Small Business is a concern that: (a) is primarily engaged in the
logging and forest products industry; (b) isindependently owned and operated; (c) is not dominant in itsfield of
operation; and (d) together with its affiliates does not employ more than 500 persons.

15. CERTIFICATION OF COMPLIANCE WITH EXPORT RESTRICTIONS: Certain restrictions
on the purchase and export of unprocessed logs cut from National Forest timber apply in various parts of the
country. Pursuant to the Forest Resources Conservation and Shortage Relief Act of 1990, as amended (16 USC 620, et
seq.), the Bidder acknowledges that the Bidder is aware of the applicable export restrictions. The Bidder is aware that
these restrictions affect the disposition of the included timber and is aware that the restrictions may reduce the
potential value of the timber.

16. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND
OTHER RESPONSIBILITY MATTERS TIMBER SALE TRANSACTIONS: Theinability of a person to provide the
certifications in block 16a will not necessarily result in denial of participation in thistimber sale (covered transaction).
The Bidder shall submit an explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the Forest Service's determination whether to enter into this timber sale. However, failure
of the Bidder to furnish a certification or an explanation shall disqualify such person from participation in this timber
sdle.

The certification is amaterial representation of fact upon which reliance was placed when the Forest Service determined
to enter into thistimber sale. If it islater determined that the Bidder knowingly rendered an erroneous certification, in



FS-2400-14UR (07/14) Page 10 of 11
Unit Rate Bidding OMB No. 0596-0066 Exp. 07/31/2017

addition to other remedies available to the Federal Government, the Forest Service may terminate this timber sale for
cause or default.

The Bidder shall provide immediate written notice to the Forest Service officer, to whom this bid is submitted, if at any
time the Bidder learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

The terms 'covered transaction,' 'debarred,’ 'suspended,’ ‘ingligible,' 'lower tier covered transaction,' 'participant,’
'person,' ‘primary covered transaction,' 'principal,' 'proposal,’ and 'voluntarily excluded,' as used in this clause, have
the meanings set out in the Definitions and Coverage sections of the rulesimplementing Executive Order 12549. Y ou
may contact the Forest Service for assistance in obtaining a copy of those regulations.

The Bidder agrees by submitting this bid that, should the proposed timber sale transaction be entered into, it shall not
knowingly enter into any subcontractor transaction (lower tier covered transaction) with a person who is proposed for
debarment under 48 CFR 9.4, or who is debarred, suspended, declared ineligible, or voluntarily excluded under 48 CFR
9.4, or under 2 CFR 180 or 417 from participation in this timber sale, unless authorized by the Forest Service's non-
procurement Debarring and Suspending Official.

The Bidder further agrees by submitting this bid that it will provide the addendum titled 'Subcontractor Certification
Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion,’ without modification, to all subcontractors
and in all solicitations for subcontractors.

17. SUBCONTRACTOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,
AND VOLUNTARY EXCLUSION: Pursuant to 2 CFR 180.335 each timber sale purchaser shall require subcontractors
to include a certification for it and its principalsin any proposal submitted in connection with this timber sale.
Purchasers shall keep the certifications on file until the termination date of the contract.

A participant in atimber sale may rely upon a certification of a prospective subcontractor that it is not proposed for
debarment under 48 CFR 9.4, or is not debarred, suspended, ineligible, or voluntarily excluded under 48 CFR 9.4, or
under 2 CFR 180 or 417 from the timber sale, unlessit knows that the certification is erroneous. A timber sale purchaser
may decide the method and frequency by which it determines the eligibility of its principals. Each timber sale purchaser
may, but is not required to, check for those listed as Excluded in the System for Award Management.

Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to render
in good faith the certification required by this provision. The knowledge and information of atimber sale purchaser is
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if atimber sale purchaser knowingly enters
into a subcontractor transaction with a person who is proposed for debarment under 48 CFR 9.4, or who is suspended,
debarred, ineligible, or voluntarily excluded under 48 CFR 9.4, or under 2 CFR 180 or 417 from participation in this
contract, in addition to other remedies available to the Federal Government, the Forest Service may terminate this
contract for cause or default and/or pursue suspension and/or debarment. The instructions and certification follow:
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INSTRUCTIONS FOR:
Subcontractor Certification
Regarding Debar ment, Suspension, Ineligibility, and Voluntary Exclusion

1. By signing and submitting this proposal, the prospective subcontractor (lower tier participant) is providing
the certification set out below:

2. The certification is amaterial representation of fact upon which reliance was placed when this transaction
was entered into. |f itislater determined that the prospective subcontractor knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the Forest Service, with which this
transaction originated, may pursue available remedies, including suspension and/or debarment.

3. The prospective subcontractor shall provide immediate written notice to the person to whom this proposal is
submitted if at any time the prospective subcontractor learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

4. The terms 'covered transaction,' 'debarred,' 'suspended,’ 'ineligible,' 'lower tier covered transaction,’
'participant,' 'person,’ '‘primary covered transaction,' ‘principal,' ‘proposal,’ and 'voluntarily excluded,' as used in this
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order
12549. You may contact the Forest Service for assistance in obtaining a copy of those regulations.

5. The subcontractor agrees by submitting this certification that, should the proposed subcontract be entered
into, it shall not knowingly enter into any other subcontract with a person who is proposed for debarment under 48 CFR
9.4, debarred, suspended, declared ineligible, or voluntarily excluded under 48 CFR 9.4, or under 2 CFR 180 or 417
from participation in this timber sale, unless authorized by the Forest Service.

6. The subcontractor further agrees by submitting this certification that it will include this certification titled
"Subcontractor Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion,”" without
modification, and instructions in all subcontracts and in all solicitations for its subcontracts.

Subcontractor Certification
Regarding Debarment, Suspension, Ineligiblity, and Voluntary Exclusion
Sale Name: Phoenix Park
National Forest: Apache/Sitgreaves
The prospective subcontractor (participantsin lower tier covered transactions) certifies, by submission of this proposal,
that neither it nor its principalsis presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this timber sale by any Federal department or agency.

Where the prospective subcontractor is unable to certify to any of the statements in this certification, such prospective
subcontractor shall attach an explanation to this proposal.

Name of Subcontractor:

Business Address:

Date Signature



BIDDER BOND INFORMATION

Region: 03 Forest:  Apache-Sitgreaves District: Black Mesa
Sale Name: Phoenix Park Bid Date:  __12/08/15
Bidder Name:

I request my cash equivalent bid guarantee be applied towards my Down Payment deposit requirement.
Yes No

For the Performance Guarantee coverage, | plan to use (check one):

() Unknown

() Cash

() Letter of Credit

() Corporate Surety
Name
Address
City/State/Zip

() Assignment of Savings
() Assignment of Certificate of Deposit
() Negotiable Securities
For the Payment Guarantee coverage (check one):
() I will not use Payment guarantee coverage, | will be making advance cash deposits, as needed.
() Unknown
() Payment Bond (applicable to this sale only)

In the amount of $
() Blanket Payment Bond
() Add this sale to existing Blanket Payment Bond
Bond No.
() D'will be executing a new Blanket Bond.

My payment guarantee coverage will be secured by the following: (check one):
() Unknown
() Letter of Credit
() Corporate Surety
Name
Address
City/State/Zip
Assignment of Savings
Assignment of Certificate of Deposit
Negotiable Securities

NN N
N N N
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Expiration Date: 2/29/2016

AD-3030 U.S. DEPARTMENT OF AGRICULTURE

REPRESENTATIONS REGARDING FELONY CONVICTION
AND TAX DELINQUENT STATUS FOR CORPORATE APPLICANTS

Note: You only need to complete this form if you are a corporation. A corporation includes, but is not limited to, any entity
that has filed articles of incorporation in one of the 50 States, the District of Columbia, or the various territories of the
United States including American Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana
Islands, Puerto Rico, Republic of Palau, Republic of the Marshall Islands, or the U.S. Virgin Islands. Corporations
include both for profit and non-profit entities.

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. 552(a), as amended). The authority for requesting the following
information for USDA Agencies and staff offices is in §738 and 739 of the Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies Appropriations Act, 2012, P.L. 112-55, as amended and/or subsequently enacted. The information will be used to confirm applicant status
concerning entity conviction of a felony criminal violation, and/or unpaid Federal tax liability status.

According to the Paperwork Reduction Act of 1985 an agency may not conduct or sponsor, and a person is not required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0505-0025. The time
required to complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

1. APPLICANT'S NAME 2. APPLICANT'S ADDRESS (Including Zip Code) 3. TAXID NO.
(Last 4 digits)

4A. Has the Applicant been convicted of a felony criminal violation under Federal or State law in the 24 months preceding the
date of application? [ ]YES [ ]NO

4B. Has any officer or agent of Applicant been convicted of a felony criminal violation for actions taken on behalf of Applicant
under Federal or State law in the 24 months preceding the date of application? [ ]YES [ |NO

4C. Does the Applicant have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with
the authority responsible for collecting the tax liability? [ ]YES [ NO

Providing the requested information is voluntary. However, failure to furnish the requested information will make the applicant
ineligible to enter into a contract, memorandum of understanding, grant, loan, loan guarantee, or cooperative agreement with
USDA.

PART B — SIGNATURE

5A. APPLICANT'S SIGNATURE (BY) 5B. TITLE/RELATIONSHIP OF THE INDIVIDUAL IF 5C. DATE SIGNED
SIGNING IN A REPRESENTATIVE CAPACITY (MM-DD-YYYY)

The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and activities on the basis of race, color, national origin, age, disability, and where applicable,
sex, marital status, familial status, parental status, religion, sexual orientation, political beliefs, genetic information, reprisal, or because all or part of an individual's income is derived
from any public assistance program. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program
information (Braille, large print, audiotape, etc.) should contact USDA’'s TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA,
Assistant Secretary for Civil Rights, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, S.W., Stop 9410, Washington, DC 20250-9410, or call toll-free at
(866) 632-9992 (English) or (800) 877-8339 (TDD) or (866) 377-8642 (English Federal-relay) or (800) 845-6136 (Spanish Federal-relay). USDA is an equal opportunity provider and
employer.

Rev: 11/12 Destroy all previous copies
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AD-3031

U.S. Department of Agriculture

ASSURANCE REGARDING FELONY CONVICTION
OR TAX DELINQUENT STATUS FOR CORPORATE APPLICANTS

NOTE: The following statement is made in accordance with the Privacy Act of 1974 (5 USC 55a — as amended). The authority for requesting the following information for
USDA agencies and offices is in sections 738 and 739 of the Agriculture, Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act,
2012, P.L. 112-55, as amended and/or subsequently enacted. The information will be used to document compliance with appropriations restrictions.

According to the Paperwork Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required to respond to a collection of information unless it
displays a valid OMB control number. The valid OMB control number of this information collection is 0505-0025. The time required to complete this information collection is
estimated to average 3 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. The provisions of appropriate criminal and civil fraud, privacy, and other statutes may be applicable to the
information provided.

This award is subject to the provisions contained in the Agriculture, Rural Development, Food and Drug Administration,
and Related Agencies Appropriations Act, 2012, P.L. 112-55, Division A, Sections 738 and 739, as amended and/or
subsequently enacted for USDA agencies and offices (except Forest Service) regarding corporate felony convictions and
corporate federal tax delinquencies.

Accordingly, by accepting this award the recipient acknowledges that it: (1) does not have a tax delinquency, meaning
that it is not subject to any unpaid Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with
the authority responsible for collecting the tax liability, and (2) has not been convicted (or had an officer or agent acting
on its behalf convicted) of a felony criminal violation under any Federal or State law within 24 months preceding the
award, unless a suspending and debarring official of the United States Department of Agriculture has considered
suspension or debarment of the recipient corporation, or such officer or agent, based on these convictions and/or tax
delinquencies and determined that suspension or debarment is not necessary to protect the interests of the Government. If
the recipient fails to comply with these provisions, the agency will annul this agreement and may recover any funds the
recipient has expended in violation of the above cited statutory provisions.

APPLICANT’S SIGNATURE (BY)

TITLE/RELATIONSHIP OF THE INDIVIDUAL IF SIGNING IN A
REPRESENTATIVE CAPACITY

BUSINESS NAME

DATE SIGNED (MM-DD-YYYY)

The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and activities on the basis of race, color, national origin, age, disability, and where
applicable, sex, marital status, familial status, parental status, religion, sexual orientation, political beliefs, genetic information, reprisal, or because all or part of an individual's
income is derived from any public assistance program. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for
communication of program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of
discrimination, write to USDA, Assistant Secretary for Civil Rights, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, S.W., Stop 9410,

Washington, DC 20250-9410, or call toll-free at (866) 632-9992 (English) or (800) 877-8339 (TDD) or (866) 377-8642 (English Federal-relay) or (800) 845-6136 (Spanish
Federal-relay). USDA is an equal opportunity provider and employer.

Rev: 11/12 Destroy all previous copies



Name of Purchaser
U.S. DEPARTMENT OF AGRICULTURE

FOREST SERVICE

TIMBER SALE CONTRACT

(Applicable to Sales to be Measured before Felling)

National Forest Ranger District Region Contract Number
Apache/Sitgreaves Black Mesa Southwestern

Sale Name Award Date Termination Date
Phoenix Park 12/08/2018

The parties to this contract are The United States of America, acting through the Forest Service, United States Department of
Agriculture, hereinafter called Forest Service, and hereinafter called Purchaser.

Forest Service having advertised a sale at which either (1) Purchaser, whose required bid deposit is now held by Forest Service
as an initial deposit, was the successful bidder, or (2) no bids were received and Purchaser having subsequently offered at least
the minimum advertised price and made an initial deposit in the same amount as the bid deposit specified in the sale
advertisement; and the parties hereto desiring to record their agreement; now therefore,

Unless provided otherwise herein, Forest Service agrees to sell and permit Purchaser to cut and remove Included Timber and
Purchaser agrees to purchase, cut, and remove Included Timber.

This contract consists of three Divisions: AT - Specific Conditions, BT - Standard Provisions, and CT - Special Provisions, together
with Sale Area Map, Plans and specifications for developments (if any), and such attachments as may be provided for in

Division CT. Specific Conditions are numbered and apply to the Part, Section, Subsection, or Item of the Standard Provisions, as
indicated hereunder. Other conditions of this contract are stated in Division CT - Special Provisions.

IN WITNESS WHEREOF, the parties hereto have executed this contract as of the award date.

UNITED STAT .S OF AMERICA

Two Witnesses:V/ : Contrac ng Officer
(Title)
(Name) ;
By: (Purchaser) 2
(Address)
(Name) (Title)
(Address) (Business Address)

l, 3/ , certify that | am the

Secretary of the corporation named as Purchaser herein; that

who signed this contract on behalf of Purchaser, was then

of the corporation; that the contract was duly signed for and in behalf of the corporation by authority of its governing body, and is

within the scope of its corporate powers.

CORPORATE
SEAL 4/

1 Contract 2400-6T, Page 101 (6/06)



Sale Name: Phoenix Park Contract No:

INSTRUCTIONS:

1/ The signatures and addresses of two withesses are required if Purchaser is other than a corporation.

2/ If Purchaser is a co-partnership, the signatures should be: XYZ Company, by John Doe, a member of the firm. If Purchaser is a
corporation, form of signature should be: XYZ Company, by John Doe, President (or other officer or agent) and the seal of the
corporation must be impressed or indicated.

3/ The certificate must be completed if Purchaser is a corporation.

4/ If the corporation has no corporate seal that fact shall be stated, in which case a scroll or adhesive seal shall follow the corporate
name.

EXAMPLE 1/

Subcontractor Certification
Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion

Timber Sale Name:
National Forest:

The prospective subcontractor.(narficinants in lower tier cavered transactions) certifies_hv suibmission of this
proposal, that neither it nor its  wicipeuc. 0Orese.  y uevan. suspend . aroposed n ucuaiineny, ucul U
ineligible, or voluntarily excluc 1 from par. ‘patic inthistim rsaleb ar. Federal :partmentor agen:

Where the prospective subcol actorisun letc _..., -anyofthe atem tsintl ccia.oution, such
prospective subcontractor she attach an ¢ plan. ontoti. propos

Name of Subcontractor:
Business Address:

Date Signature

1/ It is the Purchaser's responsibility to have subcontractors complete this certification and to maintain a file
of completed certifications. This certification does not need to be returned to the Forest Service, except at the
written request of the Contracting Officer.




Sale Name: Phoenix Park

Contract No:

The following conditions apply to the indicated portions of Division BT - Standard Provisions issued June
AT1 - Location and Area, applicable to BT1.1

This Sale Area of 2249 acres more or less is located in:

Sec 15,16,17,20,21,29,30,32 T12NR18E, NAVAJO, AZ, G&SRBM

2006.

AT2 - Volume Estimate and Utilization Standards, applicable to BT2.1, BT2.2, BT2.4, and BT6.4

Minimum Specifications

Merchantable Tree

Piece Required to be Removed

Diameter Number Diameter
; ; Breast Inside
) Estimated Unit of ; of Net
Species Product Quantity * Measure High Minimum Length Ba”( atd Merch.
(d.b.h.) Pieces Small En Factor
(inches) per Tree (feet) (inches)
Combined Softwood Fuelwood 5,185.00 CCF 2.0 1 8 15 N/A
Total Quantity 5,185.00 CCF
* Quantities not included here are described in BT2.4.
AT3- Timber Designations, applicable to BT2.3; acres are approximate:
Number Acres

Clearcutting Units (BT2.31)

Specified Road Clearing (BT2.32)
Overstory Removal Units (BT2.33)

Understory Removal Units (BT2.34)
Individual Trees (BT2.35)

Incompletely Measured Payme

Units (B

.36
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Sale Name: Phoenix Park Contract No:

AT4 - Timber Payment Rates, applicable to BT3.1 and BT4.0

AT4a - For Species and Products to be Paid for at Rates Escalated under BT3.2

Not Applicable

AT4b- For Species and Products to be Paid for at Flat Rates

Rates per Unit of Measure
Required
Unit of Bid Bid Deposits
i Base Advertised Premium Flat
Species Product Measure emiu (Flat) Disslsggal
$ $ $ $ $
Combined Softwood Fuelwood CCF .27 27 .00

For purposes of convenience in collection and bookkeeping, Bid Rates stated in AT4 include payment of deposits for sale area betterment
required pursuant to 16 USC 576b. Such deposits are not included as Required Deposits defined hereunder.
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Sale Name:

Phoenix Park

Contract No:

AT4c - Schedule of Payment Units

Total
Pay- Total Required
ment | APP Quantity of Species and Tota] Quantity of Specigs and Flat Deposits
Unit | Tox. Products to be Escalated Tentative Products to be Paid for at Rate for Slash
No. |Acres under AT4a Pay;ﬁent Flat Rates under AT4b F’ayg\ent Disposal
$
1 1045 Combined Softwood Fuelwood 3,473.00 CCF .00
Total PU Quantity And Value 3,473.00 CCF
2 515 Combined Softwood Fuelwood 1,712.00 CCF | .00

Total PU Quantity And Value 1,712.00 CCF
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Sale Name: Phoenix Park Contract No:

The following definitions are established for the terms used in AT4:

Base Rates are the lowest rates of payment for timber that are authorized by this contract. Base Rates remain constant throughout the
life of this contract and are not subject to change by rate redetermination, except for reduction under BT3.31, BT3.32, or BT3.33.

Advertised Rates are the minimum acceptable Bid Rates for timber, exclusive of Required Deposits. These rates are those indicated
by appraisal, with a cost allowance made for construction of Specified Roads listed in AT7, but are never less than Base Rates.

Bid Premium Rates are the amounts by which Purchaser's bid is in excess of Advertised Rates. The Bid Premium Rates are constant
during this contract, except as provided in BT3.31, BT3.32, and BT3.33.

Bid Rates are the rates bid by Purchaser (exclusive of Required Deposits for slash disposal and road maintenance) and are the sum of
Advertised Rates and Bid Premium Rates. Until a rate redetermination becomes effective, the Bid Rate for species and products in
AT4a is the Tentative Rate that is subject to quarterly adjustment under BT3.2; for species and products in AT4b, the Bid Rate is the
Flat Rate.

Required Deposits are deposits that Purchaser may be required to pay for slash disposal (16 USC 490) and road maintenance (16
USC 537). Required Deposits may be adjusted as part of a rate redetermination or a Contract Term Extension. The table shows only
Required Deposits for slash disposal; road maintenance deposits, if any, are given in CT5.32#.

Base Index is the specified average of the lumber or other product selling value index used as the basis for computing adjustment in
rates for variance in product selling value, as provided in BT3.2.

AT5 - Indices Used in Quarterly Adjustment, applicable to BT3.2
Not Applicable

AT6 - High Stumps, applicable to E75*"2

Species roduct Maximun stump Height
(i :hes)
All 6
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Sale Name: Phoenix Park Contract No:

AT7 - Specified Roads, applicable to BT5.2
Name and Date of Governing Road Specifications: Federal Highway Administration Standard Specifications for Construction of Roads and
Bridges on Federal Highway Projects(2003)-english

Project Design Approx. Sheet Numbers Performance Responsibility
Class Length and s Desi Construction
) urve esign
Road No. Name (mi./km.) Approval Date y 9 Staking 1/

NOT APPLICABLE

1/ Indicate timing, i.e. before clearing (BC) or after clearing (AC). Applicable to BT5.212.

AT8 - Forest Service Engineering Completion Schedule, applicable to BT5.21

Road No. Road Name Type of Work Completion Date

NOT APPLICABLE

e

AT9 - Fire Precautionary Period applicable > B’

May 01 to November 15 nclusive

AT10 - Purchaser Responsibility to Furnish Crews and Equipment for:
Initial Fire Supression, applicable to BT7.3

Within 5 road miles

Fire Suppression Reinforcement, applicable to BT7.312 and BT7.313

Within 50 road miles

AT11 - Purchaser's Obligation per Operations Fire, applicable to BT7.41

Maximum Amount: $ $6,000

AT12 - Termination Date, applicable to BT8.2

December 08, 2018

AT13 - Normal Operating Season, applicable to BT6.31, BT6.66, BT8.21 and BT9.3

First Period: April 15 to November 15 , inclusive
Second Period: to , inclusive
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Sale Name: Phoenix Park Contract No:

AT14 - Performance Bond, applicable to BT9.1
Performance Bond Amount:
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Sale Name: Phoenix Park Contract No:

AT15 - Downpayment, applicable to BT4.211

Downpayment Amount:

AT16 - Periodic Payment Amount, applicable to BT4.213
Periodic Payment Determination Date Amount
Initial Payment: -
Additional Payment:

AT17 - Market-Related Contract Term Addition Producer Price Index, applicable to BT8.212

Index Name: Wwood Chips Index Number: 211135

AT18 - Inapplicable Standard Provisions

The following listed Sections, Subsections, or Items of Division BT - Standard Provisions - are hereby made inapplicable.
(Instructions: List by reference number and title.)

BT4.211 DOWNPAYMENT
BT4.4 PAYMENTS NOT RECEIVED
BT8.212 N T "ELATEC T TERMATI 'TION

AT19 - List of Special Provision

The following listed special pi  “~i=n~ e atta 1:edtoan me :2apart o s ntract as Divisio CT. Provisions with
reference numbers followed by # contain blanks into which data have been entered for this sale. (Instructions: List by
reference number, title, and date.)

CT2.352# DESIGNATION BY SPECIES AND DIAMETER (04/2004)
CT4.211 DOWNPAYMENT (06/2007)

CT4.212 TEMPORARY REDUCTION OF DOWNPAYMENT (08/2009)
CT4.4 PAYMENTS NOT RECEIVED (08/2012)

CT5.12# USE OF ROADS BY PURCHASER (06/1999)

CT5.124# ROAD USE AGREEMENTS (04/1999)

CT5.31# ROAD MAINTENANCE REQUIREMENTS (07/2001)

CT5.46 SNOW REMOVAL (11/1986)

CT6.24# SITE SPECIFIC SPECIAL PROTECTION MEASURES (04/2004)
CT6.4# CONDUCT OF LOGGING (07/2009)

CT6.6 EROSION PREVENTION AND CONTROL (08/1992)
CT6.601# EROSION CONTROL SEEDING (02/1987)

CT6.602 TEMPORARY ROAD AND LANDING SCARIFICATION (11/1986)
CT6.7# SLASH TREATMENT (07/1999)

CT6.8 MEASURING (03/2013)

CT6.84 ACCOUNTABILITY (04/1983)

CT7.2 SPECIFIC FIRE PRECAUTIONARY MEASURES (03/1991)
CT7.21 FIRE GUARDS (11/1975)

CT7.22 EMERGENCY FIRE PRECAUTIONS (03/2013)

CT7.23 COMMUNICATIONS (05/1989)

CT8.212 MARKET-RELATED CONTRACT TERM ADDITION (11/2008)
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Sale Name: Phoenix Park Contract No:

CT8.66# (Option 1) USE OF TIMBER (04/2004)
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UNITED STATES DEPARTMENT OF AGRICULTURE
Forest Service

TIMBER SALE CONTRACT
DIVISION BT

June 2006
(Date of Issue)

STANDARD PROVISIONS FOR TIMBER SALES TO BE MEASURED BEFORE FELLING

This Division is organized into Parts, Sections,
Subsections, and Items. These are numbered in
accordance with the following scheme: Part BT1.0,
Section BT1.1, Subsection BT1.11, and Item BT1.111.
References to a Part include all Sections, Subsections,
and Items within that Part; references to a Section include
all Subsections and Items within that Section; and
references to a Subsection include all Items within that
Subsection. Cross-references within this contract cite the
reference number of the applicable Division, Part,
Section, Subsection, and Item. Descriptive headings used

are not to be considered in determining the rights and ob-
ligations of the parties.

The Standard Provisions in this Division are subject
to Specific Conditions of the contract stated in Division
AT. Wherever appropriate, Specific Conditions estab-
lished in Division AT are cited by reference number. The
listing of Sections, Subsections, or Items of this Division
in AT18 has the effect of striking or deleting them from
Division BT. AT19 lists Special Provisions that comprise
Division CT. Where appropriate, references to Special
Provisions are made by citing the applicable reference
numbers.

INDEX TO TERMS
Term Reference Term Reference
Advertised Rates AT4 Off-Road Equipment BT6.35
Base Index AT4 Operations Fire BT7.41
Base Rates AT4 Out-of-Pocket Expenses BT8.35
Bid Premium Rates AT4 Overstory Removal Units BT2.3
Bid Rates AT4 Payment Unit BT4.1
Catastrophic Damage BT2.133 Plans BT5.211
Claim BT9.2 Purchaser’s Operations BT6.3
Clearcutting Units BT2.3 Release for Cutting BT6.3
Contract Term Adjustment BT8.21 Required Deposits AT4
Contract Term Extension BT8.23 Sale Area BT1.1
Current Contract Rates BT3.1 Sale Area Map BT1.1
Current Contract Value BT3.1 Schedule of Items BT5.2
Current Unit Rates BT5.251 Shop Drawings BT5.211
Design Change BT5.253 Specified Roads BT5.2
Extension Deposit BT4.217 Streamcourses BT6.5
Fire Precautionary Period BT7.2 Substantially Completed BT5.23
Flat Rates AT4 Temporary Roads BT5.1
Included Timber BT2.1 Tentative Rate AT4
Indicated Advertised Rates BT8.221 Termination Date BT8.2
Marked BT2.35 Timber Sale Account BT4.2
Measuring BT6.8 Understory Removal Units BT2.3
Negligent Fire BT7.42 Unrecovered Expenditures BT8.35
Normal Operating Season BT6.31 Utilization Standards AT2, BT2.2

Contract FS-2400-6T, Pages 110 through 140 (06/2006)
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Reference

Number Title

BT1.0 SALE AREA

BT1.1 Sale Area Map

BT1.2 Claims

BT2.0 TIMBER SPECIFICATIONS

BT2.1 Included Timber

BT2.11 Standard Timber

BT2.12 Substandard Timber

BT2.13 Damaged Timber

BT2.131 Damaged by Purchaser

BT2.132 Negligent or Willful Damage

BT2.133 Damaged by Catastrophe

BT2.134 Minor Damage by Natural Causes

BT2.14 Unintentionally Cut Timber

BT2.15 Construction Timber

BT2.16 Other Material

BT2.2 Utilization and Removal of Included

Timber

BT2.3 Timber Designations

BT2.31 Clearcutting Units

BT2.32 Construction Clearing

BT2.321 Specified Road Clearings

BT2.322 Other Authorized Clearings

BT2.33 Overstory Removal Units

BT2.34 Understory Removal Units

BT2.35 Individual Trees

BT2.36 Incompletely Measured Payment Units

BT2.37 Designation Changes

BT2.4 Quantity Estimate

BT2.41 Adjustment for Quantity Deficit

BT2.42 Adjustment for Excess Quantity

BT2.43 Adjustment for Quantity Errors

BT3.0 RATES OF PAYMENT

BT3.1 Current Contract Rates

BT3.2 Escalation Procedure

BT3.21 Unavailable Index

BT3.3 Rate Redetermination

BT3.31 Rate Redetermination for
Environmental Modification

BT3.32 Rate Redetermination after
Catastrophic Damage

BT3.33 Rate Redetermination for Market
Change

BT3.34 Emergency Rate Redetermination

BT3.4 Other Payment Rates

BT3.41 Material and Quantities Not in AT2

BT3.42 Timber Cut Through Mistake

BT3.43 Undesignated Timber Damaged
Without Negligence

BT3.44 Undesignated Timber Unnecessarily
Damaged or Negligently or Willfully
Cut

BT3.45 Liguidated Damages

BT4.0 PAYMENTS

BT4.1 Amount Payable for Timber
BT4.2 Timber Sale Account
BT4.21 Cash Deposits

CONTENTS

Page

113
113
113
113
113
113
113
113
113
113
113
114
114
114
114

114
114
114
114
114
114
114
114
114
114
114
114
115
115
115
115
115
116
116
116

116

116

116
117
117
117
117

117

117
117
117
117
117
117

Reference

Number Title

BT4.211 Downpayment

BT4.212 Advance Deposits

BT4.213 Periodic Payment Schedule

BT4.214 Deposits for Charges Subject to
Escalation

BT4.215 Deposits When Payment
Guaranteed

BT4.216 Blanket Cash Deposits

BT4.217 Extension Deposits

BT4.218 Cooperative Deposits

BT4.22 Temporary Reduction of

Downpayment
BT4.23 Refund of Excess Cash
BT4.24 Refund after Final Charges for

Released Timber
BT4.3 Payment Guaranteed by Bond or
Deposited Securities
BT4.31 Blanket Bond
BT4.32 Letters of Credit for Payment Bond
BT4.4 Payments Not Received
BT5.0 TRANSPORTATION FACILITIES
BT5.1 Authorization
BT5.11 Requirements of Rights-of-Way
BT5.12 Use of Roads by Purchaser
BT5.2 Specified Roads
BT5.21 Engineering
BT5.211 Contract Plans
BT5.212 Construction Staking
BT5.22 Material Delivery
BT5.23 Use of Partially Constructed Roads
BT5.24 Estimated Cost
BT5.25 Construction Cost Adjustment
BT5.251 Variation in Quantities
BT5.252 Physical Change
BT5.253 Design Change
BT5.26 Alternate Facilities
BT5.27 Temporary Credit for Unamortized
Specified Road Construction Cost
BT5.3 Road Maintenance
BT5.4 Use by Others

BT6.0 OPERATIONS

BT6.1 Representatives

BT6.11 Notices

BT6.2 Improvements

BT6.21 Removal

BT6.22 Protection of Improvements

BT6.221 Protection of Improvements Not

Owned by Forest Service

BT6.222 Protection of Property

BT6.23 Protection of Land Survey Monuments

BT6.24 Protection Measures Needed for
Plants, Animals, Cultural Resources,
and Cave Resources

BT6.3 Control of Operations

BT6.31 Operating Schedule

BT6.311 Plan of Operations

Page

117
118
118
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Reference

Number Title

BT6.312 Plan of Operations for Road
Construction

BT6.32 Protection of Residual Trees

BT6.33 Safety

BT6.34 Sanitation and Servicing

BT6.341 Prevention of Oil Spills

BT6.342 Hazardous Substances

BT6.35 Equipment Cleaning

BT6.36 Acceptance of Work

BT6.361 Acceptance of Specified Roads

BT6.4 Conduct of Logging

BT6.41 Felling and Bucking

BT6.411 Felling in Clearings

BT6.412 Stump Heights

BT6.413 Limbing

BT6.42 Skidding and Yarding

BT6.421 Rigging

BT6.422 Landings and Skid Trails

BT6.423 Skidding on Roads

BT6.424 Arches and Dozer Blades

BT6.5 Streamcourse Protection

BT6.6 Erosion Prevention and Control

BT6.61 Meadow Protection

BT6.62 Wetlands Protection

BT6.63 Temporary Roads

BT6.631 Temporary Roads to Remain Open

BT6.64 Landings

BT6.65 Skid Trails and Fire Lines

BT6.66 Current Operating Areas

BT6.67 Erosion Control Structure Maintenance

BT6.7 Slash Disposal

BT6.8 Measuring

BT6.81 Product Identification

BT6.9 Records

BT7.0 FIRE PRECAUTIONS AND CONTROL

BT7.1 Plans

BT7.2 Fire Precautions

BT7.21 Substitute Precautions

BT7.22 Emergency Precautions

BT7.3 Fire Control

BT7.31 Purchaser’s Reinforcement Obligations

BT7.311 Suspend Operations

BT7.312 Personnel

BT7.313 Equipment

BT7.4 Fire Suppression Costs

BT7.41 Operations Fire

BT7.42 Negligent Fire

BT7.43 Other Fires on Sale Area

BT7.5 State Law

Page
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Reference
Number

BT7.6 Performance by Contractor
BT8.0 OTHER CONDITIONS

Title

BT8.1 Title and Liability
BT8.11 Title Passage
BT8.12 Liability for Loss
BT8.2 Period of Contract
BT8.21 Contract Term Adjustment
BT8.211 Delay in Reconstruction of
Processing Facilities
BT8.212 Market-Related Contract Term
Addition
BT8.22 Termination for Catastrophe
BT8.221 Termination by Purchaser
BT8.222 Termination by Forest Service
BT8.23 Contract Term Extension
BT8.231 Conditions for Contract Term
Extension
BT8.3 Contract Modification
BT8.31 Changed Conditions
BT8.32 Modification for Catastrophe
BT8.33 Contract Suspension and Modification
BT8.34 Contract Termination
BT8.341 Termination by Forest Service
BT8.342 Termination by Purchaser
BT8.35 Out-of-Pocket Expenses
BT8.36 Termination for Market Change
BT8.4 Performance by Other than Purchaser
BT8.5 Sale of Other Materials
BT8.6 Provisions Required by Statute
BT8.61 Covenant against Contingent Fees
BT8.62 Officials Not to Benefit
BT8.63 Nondiscrimination in Employment
BT8.64 Debarment and Suspension
Certification
BT8.65 Contract Consistency With Other Laws
BT9.0 PERFORMANCE AND SETTLEMENT
BT9.1 Performance Bond
BT9.11 Bond Reduction
BT9.12 Letters of Credit
BT9.13 Temporary Bond Reduction
BT9.2 Disputes
BT9.21 Time Limits for Submission of Claim
BT9.22 Contract Documents
BT9.3 Breach
BT9.31 Termination for Breach
BT9.4 Damages for Failure to Cut or
Termination for Breach
BT9.5 Settlement
BT9.6 Contract Closure
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BT1.0—SALE AREA

BT1.1 Sale Area Map. The boundaries of “Sale Area”
and any Payment Unit thereof, are as shown on the
attached “Sale Area Map” that is made a part hereof, and
were, before timber sale advertisement, designated on
the ground by Forest Service to meet the anticipated
needs of the parties. The location of Sale Area and its
approximate acreage are stated in AT1. Payment Units
may be revised and additional ones may be established
only by written agreement. Upon Purchaser’'s request,
Forest Service shall subdivide Payment Units to reduce
them to a size that can be logged within 60 days at
Purchaser’s normal rate of logging. However, the rate of
logging used in such adjustment of Payment Unit size
shall not be less than a rate necessary for removal of all
Included Timber during Normal Operating Seasons prior
to Termination Date. Payment Units or cutting units may
be eliminated from Sale Area under conditions described
in BT6.36. Catastrophically Damaged areas may be
removed from Sale Area under BT8.32.

Where applicable, the following are also identified on
Sale Area Map:

(a) ldentified claims limiting Purchaser’s rights under
BT1.2;

(b) Payment Units where timber is to be Measured or
Marked after date of timber sale advertisement and
approximate location of sample Marked timber under
BT2.36 and BT2.4;

(c) Boundaries of Clearcutting Units, Overstory
Removal Units, and Understory Removal Units under
BT2.3;

(d) Diameter limits for Overstory Removal Units and
Understory Removal Units under BT2.33 and BT2.34;

(e) Areas where leave trees are Marked to be left
uncut under BT2.35;

() Specified Roads listed in AT7;

(g) Sources of base course, surface rock, and rock
riprap listed in the Schedule of Items under CT5.221;

(h) Roads where log hauling or use is prohibited or
restricted under BT5.12;

(i) Roads and trails to be kept open under BT6.22;

() Improvements to be protected under BT6.22;

(k) Locations of known wildlife or plant habitat and
cave resources to be protected under BT6.24;

() Locations of areas known to be infested with
specific invasive species of concern under BT6.35;

(m) Maximum stump heights when more than one
height is listed by areas in AT6 under BT6.412;

(n) Skidding or yarding methods specified under
BT6.42;

(o) Streamcourses to be protected under BT6.5;

(p) Locations of meadows requiring protection under
BT6.61;

(q) Locations of wetlands requiring protection under
BT6.62;

() Locations of temporary roads to be kept open
under BT6.631; and

(s) Other features required by Division BT or CT.

BT1.2 Claims. Valid claims are excluded from Sale
Area, except those on which timber cutting is authorized

in writing by the claimant and except mining claims on
which cutting is authorized by the Act of July 23, 1955 (30
USC 614). Claims that limit Purchaser’s rights to operate
under this contract and that Forest Service has been able
to identify are shown on Sale Area Map. Purchaser is not
obligated to operate contrary to existing claim limitations.
Forest Service shall designate boundaries of claims on
the ground to the extent necessary to identify Included
Timber.

BT2.0—TIMBER SPECIFICATIONS

BT2.1 Included Timber. “Included Timber” consists
of:

BT2.11 Standard Timber. Live and dead trees
and portions thereof that meet Utilization Standards under
BT2.2 and are designated for cutting under BT2.3.

BT2.12 Substandard Timber. Live and dead
trees that:

(a) Do not meet Utilization Standards and

(b) Are located in Clearcutting Units or construction
clearings or are otherwise designated for cutting.

BT2.13 Damaged Timber.

BT2.131 Damaged by Purchaser. Undesig-
nated live trees meeting Utilization Standards:

(a) Within 200 feet slope distance from centerline of
roads constructed hereunder that are damaged by Pur-
chaser’s construction to the extent that considerable dete-
rioration or mortality is imminent and are designated by
Forest Service for felling before the nearest road segment
is Substantially Completed or

(b) That are damaged by Purchaser in logging and
are subsequently Marked before Purchaser has com-
pleted skidding or yarding operations in the immediate
area.

By agreement, such trees may be left without charge
if their removal would cause undue damage or be grossly
uneconomic.

BT2.132 Negligent or Willful Damage. Un-
designated timber meeting Utilization Standards and un-
necessarily damaged or negligently or willfully cut by Pur-
chaser, if included by Contracting Officer.

BT2.133 Damage by Catastrophe. As
provided under BT8.32, undesignated live and dead
timber within Sale Area, meeting Utilization Standards,
and affected by Catastrophic Damage. “Catastrophic
Damage” as used hereunder is major change or damage
to Included Timber on Sale Area, to Sale Area, to access
to Sale Area, or a combination thereof:

(a) Caused by forces, or a combination of forces,
beyond control of Purchaser, occurring within a 12-month
period, including, but not limited to, wind, flood,
earthquake, landslide, fire, forest pest epidemic, or other
major natural phenomenon and

(b) Affecting the value of any trees or products meet-
ing Utilization Standards, within Sale Area and estimated
to total either:

(i) More than half of the estimated timber quan-

tity stated in AT2 or

(i) More than two hundred thousand cubic feet

(2,000 CCF) or equivalent.
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Catastrophic Damage does not include changes
caused by forest pest epidemics or foreseeable deteriora-
tion if Included Timber was sold for salvage or pest con-
trol.

BT2.134 Minor Damage by Natural
Causes. Undesignated trees within Sale Area and meet-
ing Utilization Standards, in amounts less than specified
in BT2.133, that become insect infested, windthrown, suf-
fer serious damage, or die, as designated by agreement.

BT2.14 Unintentionally Cut Timber. Trees,
within or immediately adjacent to Sale Area or to road
construction or other authorized clearing outside Sale
Area, not designated for cutting under BT2.3 but that are
cut through mistake by Purchaser, when included by
Contracting Officer.

BT2.15 Construction Timber. Trees to be used
for construction under BT5.1.

BT2.16 Other Material. Species or products not
listed in AT2, upon written approval of Contracting Officer
under BT3.41.

BT2.2 Utilization and Removal of Included Timber.
“Utilization Standards” for trees and minimum pieces are
stated in AT2. To meet minimum tree specifications, trees
must equal or exceed tree diameters listed in AT2 and
contain at least one minimum piece. Except for timber re-
quired or authorized to be left, Purchaser shall fell and
buck such trees and shall remove from Sale Area all
pieces that:

(&) Meet minimum piece standards in AT2 or

(b) Do not meet such standards, but would have
qualified as part of minimum pieces if bucking lengths
were varied to include such material.

BT2.3 Timber Designations. Timber designated for
cutting shall be confined to Sale Area, except as provided
in BT2.131, BT2.14, BT2.15, BT2.32, and BT5.1. Sale
Area Map indicates Payment Units, if any, where Marking
under BT2.35 is to be done after timber sale advertise-
ment, except for construction clearing under BT2.32, des-
ignation changes under BT2.37, and damaged timber.

The boundaries of Clearcutting Units, Overstory Re-
moval Units, and Understory Removal Units were plainly
Marked on ground before timber sale advertisement and
are shown on Sale Area Map. Boundary trees shall not be
cut. Such units where Measuring is to be completed after
date of timber sale advertisement are also shown. The
number of units and approximate acreage of timber des-
ignations are stated in AT3.

BT2.31 Clearcutting Units. All trees that meet
Utilization Standards within “Clearcutting Units” are
designated for cutting.

BT2.32 Construction Clearing. All timber is
designated for cutting that is within the clearing limits of
roads constructed hereunder or is in other authorized
clearings. All dead or unstable live trees are designated
for cutting that are sufficiently tall to reach Purchaser’s
landings or the roadbed of Specified and Temporary
Roads when Marked in advance of felling of timber in the
immediate vicinity. Pieces meeting Ultilization Standards
from such dead or unstable live trees shall be removed,
unless there is agreement that to do so could damage the

road. Such designation may be revised as part of agreed
changes in road location under BT5.2.

BT2.321 Specified Road Clearings. Timber
within the clearing limits of Specified Roads is within
separate Payment Units, as shown on Sale Area Map,
and the quantities are in AT2. These Payment Units are
subject to revision, as specified in BT2.37. The quantities
of dead or unstable trees designated outside the clearing
limits are not included in AT2.

BT2.322 Other Authorized Clearings. Tim-
ber within authorized clearings for Temporary Roads,
landings, or other construction clearings is designated for
cutting. Quantities of such timber are not included in AT2.

BT2.33 Overstory Removal Units. All trees
within “Overstory Removal Units” are designated for
cutting when they meet Utilization Standards and equal or
exceed the diameter limits shown on Sale Area Map.

BT2.34 Understory Removal Units. All trees
within “Understory Removal Units” are designated for
cutting when they meet Utilization Standards and are
smaller than the diameter limits shown on Sale Area Map.

BT2.35 Individual Trees. All trees to be cut,
other than in the units described in BT2.31, BT2.32,
BT2.33, and BT2.34, are Marked or designated by
description. Trees are “Marked” when individually
designated by Forest Service with paint marks above and
below stump height.

Sale Area Map indicates areas plainly identified on
the ground where leave trees are Marked to be left uncut.

BT2.36 Incompletely Measured Payment
Units. Trees within incompletely Measured Payment
Units shown on Sale Area Map at time of timber sale ad-
vertisement shall be designated in accordance with
CT2.36. A representative sample of the timber to be des-
ignated has been Marked prior to timber sale advertise-
ment in accordance with such rules. The approximate lo-
cations of the representative sample areas are shown on
Sale Area Map.

BT2.37 Designation Changes. Within Sale
Area, minor adjustments may be made in boundaries of
cutting units or in the timber individually Marked for cut-
ting when acceptable to Purchaser and Forest Service.

In event Contracting Officer accepts alternate facili-
ties under BT5.26, Contracting Officer shall revise the af-
fected Payment Units and adjust estimated quantities.

In the event Purchaser does not construct portions of
Specified Roads, Payment Units involved shall be revised
to eliminate the road portions not to be constructed. Parts
of such areas within non-road-related Payment Units shall
be added to such Payment Units and the timber thereon
shall be designated by the methods provided for in the
Payment Units. Estimated quantities for Payment Units so
revised shall be adjusted as necessary.

BT2.4 Quantity Estimate. The estimated quantities
of timber by species designated for cutting under BT2.3
and expected to be cut under Utilization Standards are
listed in AT2. Estimated quantity in AT2 does not include
the following:

(a) Damaged timber under BT2.13;

(b) Unintentionally cut timber under BT2.14;
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(c) Construction timber under BT2.15 cut outside of
Payment Units and removed from construction use for
utilization by Purchaser;

(d) Timber within clearing limits of Temporary Roads
or other authorized clearings and that is not designated
under BT2.31, BT2.33, BT2.34, or BT2.35; or

(e) Dead or unstable live trees that are sufficiently
tall to reach Purchaser's landings or the roadbed of
Specified Roads under BT2.32.

Estimated quantities for such timber not included in
AT2 shall be determined as stated in CT6.8.

If Sale Area Map shows Payment Units where
Marking or Measuring is to be completed after date of
timber sale advertisement, the objective of Forest Service
shall be to designate for cutting in such Payment Units
sufficient timber so that Sale Area shall yield the
approximate estimated quantities by species or species
groups stated in AT2. However, the estimated quantities
stated in AT2 are not to be construed as guarantees or
limitations of the timber quantities to be designated for
cutting under the terms of this contract.

Quantity adjustments shall not be made under this
Section after there is modification for Catastrophic
Damage under BT8.32.

BT2.41 Adjustment for Quantity Deficit. If Sale
Area Map shows Payment Units where Marking or Meas-
uring is to be completed after the date of timber sale ad-
vertisement and if Contracting Officer determines that a
deficit in the estimated quantity will cause the quantity
designated to be less than 90 percent of the total esti-
mate shown in AT2, Forest Service, upon request by Pur-
chaser, shall designate additional timber within Sale Area.
Such additional timber shall be limited to that estimated to
be necessary to reach approximately the estimated quan-
tities by species listed in AT2. Any such additional desig-
nation shall be consistent with land and resource man-
agement plans.

BT2.42 Adjustment for Excess Quantity. If
Sale Area Map shows Payment Units where Marking or
Measuring is to be completed after date of timber sale
advertisement and if Contracting Officer determines that
the quantity designated will be more than 120 percent of
the total estimated quantity listed in AT2, Forest Service,
upon request by Purchaser, shall make an adjustment in
Marking or cutting unit boundaries with the objective of
designating for cutting the approximate estimated quanti-
ties by species listed in AT2. Such adjustments in quanti-
ties shall be confined to (a) Marking adjustments on Sale
Area and (b) reduction in area to be cut over. Such ad-
justments or reductions shall not conflict with the silvicul-
tural treatment being applied on Sale Area and shall not
materially change the average value by species of the
timber designated for cutting. Such adjustments may be
made notwithstanding the provisions of BT1.1 and BT2.3.

If the timber designated for cutting is not reduced by
such adjustments to less than 120 percent of the total es-
timated quantity listed in AT2, Purchaser, after cutting
120 percent of the total estimated quantity listed in AT2,
may elect to have Sale Area reduced to eliminate Pay-
ment Units where felling has not begun.

BT2.43 Adjustment for Quantity Errors. An es-
timated quantity shown in AT2 shall be revised by correct-
ing identified errors made in determining estimated quan-
tity that result in a change in total timber sale quantity of
at least 10 percent or $1,000 in value, whichever is less,
when an incorrect estimated quantity is caused by com-
puter malfunction or an error in calculations, area deter-
mination, or computer input.

No adjustments in quantity shall be made for varia-
tions in accuracy resulting from planned sampling and
Measuring methods or judgments of timber quality or de-
fect.

For payment purposes, corresponding revisions in
quantity and total payment shall be shown in AT4c for
each Payment Unit involved. Adjustment in rates will not
be made. Adjustment in quantities shall not obligate For-
est Service to designate additional quantities when the
original quantity estimate is overstated.

BT3.0—RATES OF PAYMENT

BT3.1 Current Contract Rates. Included Timber that
is Released for Cutting shall be paid for at Current
Contract Rates determined under this Section. “Current
Contract Rates” shall be (a) Flat Rates and (b) Tentative
Rates adjusted by the escalation procedures in BT3.2.
Flat Rates and Tentative Rates shall be those listed in
AT4, unless superseded by rates redetermined under
BT3.3 or established for Contract Term Extension.

Current Contract Rates, based on rates redetermined
under BT3.3 or established under BT8.23, shall apply to
all Payment Units from which removal of timber from Sale
Area has not been completed on the effective date of the
revised rates, except Current Contract Rates in effect at
the time of Release for Cutting shall be applicable:

(@) On Payment Units for Specified Roads Released
for Cutting on which clearing has begun and

(b) For not more than two other Payment Units from
which removal from Sale Area has begun.

Notwithstanding the exceptions provided in this
Section, rates redetermined under BT3.31, BT3.32, and
BT3.33 shall apply to all Included Timber removed
subsequent to the rate redetermination.

In event there are more than two Payment Units from
which timber removal has not been completed on the
effective date, the rates in effect at the time of Release for
Cutting shall apply to the two units from which the
greatest estimated proportions of Payment Unit quantities
have been removed. Otherwise, in released Payment
Units, redetermined rates or rates established for
Contract Term Extension shall apply to the entire quantity
shown in AT4c for those units. In addition, Required
Deposits shall be made as listed in AT4 and CT5.32, or
established under BT3.3 or BT8.23.

In the event Termination Date is adjusted under
BT8.21 or BT8.212, Current Contract Rates shall be
continued in the same manner as immediately prior to the
adjustment period.

“Current Contract Value” is the sum of the products of
Current Contract Rates and estimated remaining
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guantities by species of Included Timber
Utilization Standards.

BT3.2 Escalation Procedure. Tentative Rates for
those species and products listed in AT4a are subject to
guarterly escalation in accordance with the following pro-
cedures: The calendar quarter index average for each
price index described in AT5 is the arithmetic average of
the three such monthly price indices preceding January 1,
April 1, July 1, and October 1. The difference between
calendar quarter index average and Base Index listed in
AT4a shall be the basis for quarterly escalation. To arrive
at Current Contract Rates for Payment Units Released for
Cutting during the preceding calendar quarter, Tentative
Rates for each species shall be reduced or increased by
such difference, except when the calendar quarter index
average is:

(a) Less than the Base Index, the reduction shall not
result in a rate below Base Rate or

(b) Greater than the Base Index, the increase shall
not exceed the difference between Tentative Rate and
Base Rate.

In the event of Contract Term Extension, the escala-
tion procedure will be used during the extension period,
except that adjusted payment rates for any calendar quar-
ter cannot be less than Tentative Rates, for each species
and product group, established under BT8.23 for the ex-
tension period.

BT3.21 Unavailable Index. If an index described
in AT5 is no longer available, Contracting Officer may re-
place that index. If Contracting Officer determines that a
replacement index does not exist, Current Contract Rates
for the remainder of the timber sale shall be a Flat Rate.
Flat Rates will be Tentative Rates adjusted by the arith-
metic average of the index described in AT5 for a 12-
month period prior to its becoming unavailable using the
guarterly adjustment procedure outlined in BT3.2. Con-
tracting Officer will determine availability and a beginning
point to average the index for Flat Rates. Such Flat Rates
are subject to rate redetermination as provided elsewhere
under this contract.

BT3.3 Rate Redetermination. Rates may be
redetermined as set forth in this Section. Bid Premium
Rates shall be added to all redetermined rates, except as
provided in BT3.31, BT3.32, and BT3.33.

Rate redeterminations shall be made in accordance
with the standard Forest Service methods in effect 45
days prior to rate redetermination. Such methods shall
take into consideration factors that may affect timber
value at rate redetermination date.

Redetermined rates shall not be less than Base
Rates listed in AT4, except for reduction under BT3.31,
BT3.32, or BT3.33. Required Deposits shall be
redetermined. Redetermined Specified Road construction
cost is subject to the limitations of BT5.26.

BT3.31 Rate Redetermination for
Environmental Modification. In the event of a contract
modification under BT8.33 or partial termination under
BT8.34, Contracting Officer shall make an appraisal to
determine for each species the difference between the
appraised unit value of Included Timber remaining

meeting

immediately prior to the revision and the appraised unit
value of Included Timber to be cut under the modification.
The appraisal shall consider the estimated cost of any
construction work listed in the Schedule of Items that was
performed and abandoned.

Tentative Rates and Flat Rates in effect at the time of
the revision will be adjusted by said differences to
become Current Contract Rates. Accordingly, Base Rates
shall be adjusted to correspond to the redetermined rates
if redetermined rates are less than the original Base
Rates, subject to a new Base Rate limitation of the cost of
essential reforestation or 25 cents per hundred cubic feet
or equivalent, whichever is larger. However, existing Base
Indices shall not be changed under this Subsection.

Redetermined rates, or differences for rates subject
to BT3.2, and Required Deposits shall be considered
established under BT3.1 for Included Timber removed
subsequent to the contract revision.

BT3.32 Rate Redetermination after Catastro-
phic Damage. In event of Catastrophic Damage and ad-
justment, if any, of Included Timber, Contracting Officer
shall make an appraisal to determine for each species the
catastrophe-caused difference between the appraised
unit value of Included Timber remaining immediately prior
to the catastrophe and the appraised unit value of existing
and potential Included Timber immediately after the ca-
tastrophe. Included Timber is any that would not be elimi-
nated under BT8.32. Potential Included Timber is any that
would be added under BT8.32.

Tentative Rates and Flat Rates in effect at the time of
catastrophe shall be adjusted by said differences to be-
come the redetermined rates for the purpose of a contract
modification under BT8.32. Accordingly, Base Rates shall
be adjusted to correspond to the redetermined rates if
redetermined rates are less than the original Base Rates,
subject to new Base Rate limitations of 25 cents per hun-
dred cubic feet or equivalent. However, existing Base In-
dices shall not be changed under this Subsection.

Upon agreement under BT8.32, redetermined rates
and Required Deposits shall be considered established
under BT3.1 for Included Timber removed subsequent to
Catastrophic Damage.

At time of such appraisal, Specified Road construc-
tion cost shall include the estimated cost of any construc-
tion work listed in the Schedule of Items performed and
abandoned.

BT3.33 Rate Redetermination for Market
Change. In the event of delay or interruption, exceeding
90 days, under BT8.33, Contracting Officer shall make an
appraisal to determine for each species the difference
between the appraised unit value of Included Timber
immediately prior to the delay or interruption and the
appraised unit value of Included Timber immediately after
the delay or interruption. The appraisal shall be done after
any rate redetermination done pursuant to BT3.31, using
remaining volumes.

Tentative Rates and Flat Rates in effect at the time of
delay or interruption or established pursuant to BT3.31
will be reduced, if appraised rates declined during the
delay or interruption, to become Current Contract Rates.
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Increases in rates will not be considered. Accordingly,
Base Rates shall be adjusted to correspond to the
redetermined rates if redetermined rates are less than the
original Base Rates, subject to a new Base Rate limitation
of the cost of essential reforestation or 25 cents per
hundred cubic feet or equivalent, whichever is larger.
However, existing Base Indices shall not be changed
under this Subsection.

Redetermined rates shall be considered established
under BT3.1 for Included Timber removed subsequent to
the delay or interruption.

BT3.34 Emergency Rate Redetermination.
Forest Service shall redetermine rates if, upon
Purchaser's application, Forest Service determies that,
because of changes in the timber market since the award
date or the last rate redetermination under this provision,
the Producer Price Index identified in AT17 has declined
by 25 percent. Rates shall be redetermined under BT3.3
and shall be considered established under BT3.1 for
Payment Units described therein at the time of
Purchaser's application. This Subsection shall not apply
during Contract Term Extension.

BT3.4 Other Payment Rates.

BT3.41 Material and Quantities Not in AT2.
Incidental amounts of products or portions of trees of
species listed in AT2 that do not meet Utilization
Standards may be removed without charge. Such
material may be purposely removed in more than
incidental amounts without charge upon written approval
of Contracting Officer, and subject to agreement on
deposits if needed for road maintenance and use.

Other species or products not listed in AT2 may be
cut and removed upon written approval of Contracting
Officer and subject to agreement on rates of payment and
deposits if needed for road maintenance and use.

Timber for which the quantity is not included in the
estimate listed in AT2, as described in BT2.4, shall be
paid for at Current Contract Rates and Required Depos-
its.

BT3.42 Timber Cut Through Mistake. Undesig-
nated timber meeting Utilization Standards, cut by Pur-
chaser through mistake and included by Contracting Offi-
cer under BT2.14, shall be removed and paid for at Cur-
rent Contract Rates and Required Deposits, unless such
material is not listed in AT2. In such event, Contracting
Officer, in accord with standard Forest Service methods,
shall establish rates to be paid.

BT3.43 Undesignated Timber Damaged With-
out Negligence. Undesignated timber meeting Utilization
Standards, damaged without negligence by Purchaser
and designated by Forest Service under BT2.131, shall
be cut, removed, and paid for at Current Contract Rates
and Required Deposits.

BT3.44 Undesignated Timber Unnecessarily
Damaged or Negligently or Willfully Cut. Undesignated
timber meeting Utilization Standards and unnecessarily
damaged or negligently or willfully cut by Purchaser, if in-
cluded by Contracting Officer under BT2.132, shall be
cut, removed, and paid for at Current Contract Rates and

Required Deposits that are in addition to liquidated dam-
ages under BT3.45.

If such timber is of a species or size not listed in AT2
or is of a quality different from designated timber, Con-
tracting Officer shall establish payment rates in accord
with standard Forest Service methods.

BT3.45 Liquidated Damages. Unnecessary
damage to or negligent or willful cutting of undesignated
timber, as described in BT3.44, on portions of Sale Area
cut over under this contract is likely to cause substantial
silvicultural or other damage to the National Forest. It will
be difficult, if not impossible, to determine the amount of
such damage. Therefore, Purchaser shall pay as fixed,
agreed, and liquidated damages an amount equivalent to
the amount payable at Current Contract Rates. If
designated by Contracting Officer, Purchaser shall
remove such damaged or cut timber and pay for it at
Current Contract Rates.

BT4.0—PAYMENTS

BT4.1 Amount Payable for Timber. Except as pro-
vided in BT3.1, Current Contract Rates and Required De-
posits in effect when a Payment Unit is Released for Cut-
ting shall be applied to the timber quantities to determine
the amount Purchaser shall pay. A “Payment Unit" is a
portion of Sale Area established for payment purposes.

BT4.2 Timber Sale Account. “Timber Sale Account”
is an account maintained by Forest Service of all Pur-
chaser’s deposits, credits, payment guarantees, and the
charges for:

(a) Timber at Current Contract Rates;

(b) Slash disposal and road maintenance at Re-
quired Deposit rates;

(c) Cooperative work at rates established by specific
agreement under BT4.218; and

(d) Other charges provided in this contract.

Cash deposits shall be recorded currently in such ac-
count.

Charges for Payment Units Released for Cutting shall
be made when Forest Service prepares and furnishes to
Purchaser periodic statements of quantity and value of
such timber. Charges subject to escalation under BT3.2
shall be made initially on the basis stated in BT4.214 and
shall be adjusted at the end of each calendar quarter, as
provided in BT3.2.

Charges shall be made according to BT3.4 when
trees are subsequently Marked or designated for cutting.

BT4.21 Cash Deposits. Within the limitations of
this Subsection, Purchaser shall make cash deposits to
meet Purchaser’s obligations within 15 days of billing by
Forest Service. Deposits shall be made to Forest Service,
U.S.D.A., by mail or delivery to the address to be fur-
nished by Forest Service. Forest Service shall explain the
bill at the time it requests each deposit.

BT4.211 Downpayment. The downpayment
amount shown in AT15 may not be applied toward any
other payment required under the provisions of this con-
tract, except damages determined pursuant to BT9.4,
transferred to other timber sales, or refunded until stump-
age value representing 25 percent of the total bid value of
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the timber sale is shown on Timber Sale Account to have
been cut, removed, and paid for, or if 36 CFR 223.49(e) is
applicable, the estimated value remaining to be cut and
removed, as shown on Timber Sale Account, is equal to
or less than the amount of the downpayment. For lump
sum timber sales, the downpayment may be applied to
payment for release of the single payment unit.

If Forest Service makes a determination that this con-
tract should not have been included under increased
downpayment requirements (36 CFR 223.49(e)), the
downpayment shall be revised and applied in accordance
with 36 CFR 223.49(f).

BT4.212 Advance Deposits. Purchaser
agrees to make cash deposits in advance of cutting to
meet charges under BT4.2.

Forest Service billings for advance cash deposits
shall be in such amounts that Timber Sale Account will
maintain an unobligated balance that covers the applica-
ble charges for Payment Units Released for Cutting and
designated material not included in AT2 expected to be
cut within the next 60 days. This advance cash deposit
may be reduced to a smaller amount by the terms of
BT4.211, BT4.213, BT4.215, and/or BT4.217. Except for
amounts required pursuant to BT4.211, BT4.213, and
BT4.217, Purchaser shall not be required to make ad-
vance deposits above those required under this Item.

When the credit balance in Timber Sale Account is
exceeded by the charges for timber within Payment Units
Released for Cutting and for the estimated quantity to be
cut in 10 days of cutting designated material not included
in AT2, Contracting Officer will suspend all or any part of
Purchaser’s Operations until payment or acceptable
payment guarantee is received.

BT4.213 Periodic Payment Schedule. Pur-
chaser shall make periodic payments for stumpage value,
as shown in AT16.

In the event Purchaser has not paid the amount(s)
stated in AT16 as stumpage for quantity removed by the
periodic payment determination date(s), Forest Service
shall issue a bill for collection for the difference between
the required amount and payments made by Purchaser. If
payment(s) fall due on a date other than a normal billing
date, the payment date shall be extended to coincide with
the next Timber Sale Account billing date.

The amount of the periodic payment(s) will be re-
duced if the payment(s) would result in Purchaser’s credit
balance for timber charges exceeding the Current Con-
tract Value.

Only cash may be used for this purpose. No other
form of payment is acceptable. Forest Service will apply
the payments to subsequent charges on this contract un-
der the terms of BT4.212.

Except for Contract Term Extensions under BT8.23,
periodic payment determination date(s) that have not
been reached shall be adjusted one day for each addi-
tional day of contract time granted.

BT4.214 Deposits for Charges Subject to
Escalation. Deposits requested to cover estimated
charges for timber subject to escalation under BT3.2 shall

be based upon Current Contract Rates and related de-
posits in effect during previous calendar quarter.

BT4.215 Deposits When Payment Guaran-
teed. To the extent payment guarantee is provided under
BT4.3, requirements for advance cash deposits under
BT4.212 shall be waived for the value of timber on Sale
Area that has been Released for Cutting, but not re-
moved, and for the estimated value of products removed
from Sale Area for not more than a monthly billing period,
subject to the provisions of BT4.4.

BT4.216 Blanket Cash Deposits. Purchaser
may make cash deposits under a written agreement to
cover charges made under this and other timber sale con-
tracts within the same National Forest. Forest Service
shall allocate such deposits to such timber sales. When
there is to be no timber cutting hereunder for 30 days or
more and payment of current charges has been made,
the allocation to this timber sale shall be reallocated to
other timber sales within the same National Forest at
Purchaser’s request. Purchaser shall not start cutting until
allocation has again been made to this timber sale.

BT4.217 Extension Deposits. In the event
of Contract Term Extension, Forest Service shall divide
the difference between Current Contract Value as of the
start of any Contract Term Extension and the credit bal-
ance of any deposit made pursuant to BT4.213 by the
number of whole months remaining in Normal Operating
Season(s) within the extension period to determine the
amount of each “Extension Deposit.”

Purchaser shall make the initial Extension Deposit
prior to Forest Service executing the contract modifica-
tion. In response to Forest Service hilling under BT4.21,
Purchaser shall make advance cash deposits. Such de-
posits shall at least equal each Extension Deposit re-
quired for each whole month remaining in Normal Operat-
ing Season(s) during the extension period. Extension De-
posits shall be due by the last day of each month during
Normal Operating Season whether or not any Payment
Unit is to be released.

Due dates for Extension Deposits during the exten-
sion period may be delayed when Purchaser earns Con-
tract Term Adjustment if Termination Date, as adjusted,
results in one or more additional complete months within
Normal Operating Season(s).

BT4.218 Cooperative Deposits. On a basis
of cooperation or assistance (16 USC 572) and by a writ-
ten agreement, Forest Service shall perform all or por-
tions of the work that Purchaser is obligated to perform
under this contract, as well as furnish other services in
connection with activities under this contract. When For-
est Service is to perform such work, Purchaser shall
make one or more deposits to cover the estimated cost of
the work. On request of Purchaser, Forest Service shall
render monthly accounts, as may be specified in such
agreement.

BT4.22 Temporary Reduction of
Downpayment. When, under BT8.33, Contracting Officer
orders a delay or interruption of Purchaser's Operations
for more than 30 days when scheduled operations would
be occurring but for the order, the downpayment amount

118



required shall be temporarily reduced upon the written
request of Purchaser or at the discretion of the
Contracting Officer. For the period of the delay or
interruption, the downpayment on deposit may be
reduced to $1,000 or two (2) percent of the downpayment
amount listed in AT15, whichever is larger.

Any downpayment amount temporarily reduced
pursuant to this Subsection may be refunded or
transferred at the request of Purchaser. However, if
Purchaser has outstanding debt owed to the United
States, Contracting Officer must apply the amount of
downpayment that could be refunded to the debt owed in
accordance with the Debt Collection Improvement Act, as
amended (31 USC 3701, et seq.).

Upon Purchaser’s receipt of bill for collection and
written notice from Contracting Officer that the basis for
the delay or interruption no longer exists, Purchaser shall
restore the downpayment to the full amount shown in
AT15 within 15 days after the date the bill for collection is
issued, subject to the provisions of BT4.4. Purchaser
shall not resume contract operations until the
downpayment amount is fully restored.

BT4.23 Refund of Excess Cash. If at any time
the credit balance of Timber Sale Account exceeds the
charges for timber within Payment Units Released for
Cutting and for designated material not included in AT2
that Forest Service estimates will be cut within the next
60 days, any portion of such excess that is due to cash in
the account shall be refunded, if requested by Purchaser,
unless deposited under BT4.211, BT4.213, or BT4.217. If
Purchaser plans no cutting within the next 60 days, For-
est Service may refund the entire unencumbered cash
balance, except as provided in this Subsection. However,
Forest Service shall not reduce the credit balance below
the total value of partially cut Payment Units and desig-
nated material not included in AT2 that is cut before
operations cease. After a refund for a shutdown, deposits
shall be made to meet the requirements of BT4.212 be-
fore additional timber may be cut.

BT4.24 Refund after Final Charges for Re-
leased Timber. Any cash deposit, in excess of that re-
quired to meet charges under BT4.2, shall be refunded or
transferred within 15 days of Purchaser’s request after fi-
nal charges for Included Timber have been made, except
for amounts estimated to be required under BT9.5.

BT4.3 Payment Guaranteed by Bond or Deposited
Securities. To guarantee payment, Purchaser may fur-
nish and maintain an acceptable surety bond or deposit in
a Federal Depository negotiable securities of the United
States. The securities shall be deposited through the Re-
gional Fiscal Agent accompanied by a power of attorney
and agreement authorizing the bond-approving officer to
sell or collect such securities if payment is not made
within 15 days of billing by Forest Service. The penal sum
of such surety bond or the market value at time of deposit
of such negotiable securities shall be the maximum
amount of the payment guaranteed.

For payment purposes, penal sum of the surety bond
or market value at time of deposit of negotiable securities

shall be in lieu of the performance bond furnished under
BT9.1.

BT4.31 Blanket Bond. If Purchaser furnishes an
acceptable bond, or deposits securities, in accordance
with BT4.3, to guarantee payment for timber from this and
other timber sales within the same National Forest, the
amount of such bond or deposited securities shall be al-
located to such timber sales by Forest Service. When
there is to be no timber cutting hereunder for 30 days or
more and payment of current charges has been made,
the allocation to this timber sale shall be reallocated to
other timber sales at Purchaser’'s request. Purchaser
shall not start cutting hereunder until this timber sale re-
ceives an allocation that will meet the obligation for pay-
ment guarantee.

BT4.32 Letters of Credit for Payment Bond.
Notwithstanding the provisions of BT4.3, Purchaser may
use letters of credit in lieu of a surety bond for payment
bond purposes when approved by Contracting Officer.

BT4.4 Payments Not Received. (a) Payments are
due and payable on the date of issue indicated on the bill
for collection. When a payment for timber cut and other
charges is not received at the location designated by
Forest Service by the date allowed in the bill for collection
for receipt of payment, Contracting Officer will suspend all
or any part of Purchaser's Operations until payment or
acceptable payment guarantee is received. Other
charges include, but are not limited to:

(i) Slash disposal and road maintenance
deposits;

(i) Cooperative work at rates established by
specific agreement under BT4.218;

(i) Damages pursuant to BT9.4;

(iv) Road use fees;

(v) Restoration of downpayment pursuant to
BT4.22;

(vi) Periodic payments pursuant to BT4.213;

(vii)Extension Deposits pursuant to BT4.217; and

(viif)Other mandatory deposits.

(b) Failure to pay amounts due by the date allowed
in the bill for collection for receipt of payment shall be
considered a breach under BT9.3. The 30-day notice
period prescribed therein shall begin to run as of the end
of business on the date allowed for receipt of payments. If
the performance or payment is guaranteed by surety
bond, the surety will receive a copy of the written
notification of breach. Demand will be made on the surety
or other institution providing the guarantee or bond
instrument for immediate payment 10 days after issuance
of written notification of the breach.

(c) Pursuant to the Debt Collection Improvement Act
of 1996, as amended, if payment is not received by
Forest Service within 15 days after the date of issue
indicated on the bill for collection:

() Simple interest shall be assessed at the
higher of the Current Value of Funds Rate or the
Prompt Payment Rate as established by the
Secretary of the Treasury. Interest will begin to
accrue as of the date of issue indicated on the initial
bill for collection.
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(i) Debtors will be assessed administrative
charges, in addition to the delinquent amount due.
Administrative charges are those additional costs
incurred by the Government in processing, handling,
and collecting delinquent debts.

(i) A penalty charge of six (6) percent per
annum will be assessed on any portion of a debt
delinquent more than 90 days. This penalty charge is
in addition to interest and administrative charges
under paragraphs (c)(i) and (c)(i). The penalty
charge shall accrue from the date of issue indicated
on the bill for collection and shall be assessed on all
outstanding amounts, including interest and
administrative costs assessed under paragraphs (c)(i)
and (c)(ii).

(iv) Payments will be credited on the date
received by the Federal Depository or Collection
Officer designated on the bill for collection.

(d) Forest Service remedies for Purchaser’s failure to
make payment for timber cut and other charges when
due, except for accrual of interest, suspension of all or
any part of Purchaser's Operations, and administrative
offset, shall be stayed for so long as:

(i) A bona fide dispute exists as to Purchaser’s
obligation to make such payment and

(i) Purchaser files and prosecutes a timely
Claim.

BT5.0—TRANSPORTATION FACILITIES

BT5.1 Authorization. Purchaser is authorized to
construct and maintain roads, bridges, and other trans-
portation facilities, as needed for harvesting Included
Timber on National Forest and other lands where Forest
Service has such authority. As used in this contract “con-
struct” includes “reconstruct.”

Location and construction of Specified Roads shall be
in accordance with BT5.2. Unless otherwise provided
herein, construction may be progressive during this con-
tract. Maintenance shall be governed by BT5.3. The loca-
tion and clearing widths of all Temporary Roads or facili-
ties shall be agreed to in writing before construction is
started. “Temporary Roads” are roads other than Speci-
fied Roads that are constructed by Purchaser for the pur-
pose of harvesting Included Timber.

Purchaser is authorized to cut and use for construc-
tion without charge construction timber designated by
agreement.

BT5.11 Requirements of Rights-of-Way. Pur-
chaser’s road construction and use of rights-of-way identi-
fied in attached list or CT5.11 shall be confined to rights-
of-way and limited by the related easements and stipula-
tions, if any, unless Purchaser makes other arrangements
that will not infringe upon or adversely affect the grantee’s
rights. Easements or right-of-way documents are avail-
able in the offices of the Forest Supervisor and District
Ranger.

BT5.12 Use of Roads by Purchaser. Except as
provided herein, Purchaser is authorized to use existing
National Forest system roads and Specified Roads listed
in AT7, when Forest Service determines that such use

will not cause damage to the roads or National Forest re-
sources.

If Purchaser's use of an existing temporary or Na-
tional Forest system road, not listed in AT7, cannot be
satisfactorily accommodated without reconstruction, Pur-
chaser shall be authorized to use such road upon agree-
ment as to the minimum reconstruction work that Pur-
chaser shall perform before hauling. When appropriate,
such road shall be included in AT7 as an alternate facility
under BT5.26.

CT5.12 lists existing roads shown on Sale Area Map
that for such reasons as limitations in structural capacity,
safety, and protection of soil, water, and roads:

(a) Cannot be used for log hauling or

(b) May be used only under the restrictive limitations
stated therein.

BT5.2 Specified Roads. “Specified Roads” are
roads, including related transportation facilities and
appurtenances, shown on Sale Area Map and listed in
AT7. Purchaser shall construct Specified Roads used
under this contract. Construction initiated by Purchaser
on any such Specified Road shall be completed to an
agreed terminus that meets Purchaser's needs and
prevents unnecessary impact on National Forest
resources. Construction to such terminus shall be in full
accordance with Plans and specifications and the
Schedule of ltems identified in AT7 or specifications
attached hereto, except for agreed adjustments needed
to accommodate such terminus. The "Schedule of Items"
is a list and description of construction items, quantities,
units of measure, methods of measurement, unit price,
and total amount. Forest Service shall revise the
Schedule of Items to show the estimated cost for the
portion constructed to the revised terminus as a separate
segment.

A Temporary Road shall not be constructed
substantially on the location for a Specified Road, except
by agreement.

In event of agreed substitution or revision of
construction design, specifications, or performance
responsibility under BT5.212, BT5.25, BT5.26, or

CT5.215, AT7 shall be modified. If Purchaser does not
need a Specified Road or a portion of a Specified Road
for harvesting Included Timber and the Specified Road is
not constructed, the deletion of the road or road segment
will be a mutually agreed Design Change and Timber
Sale Account will be adjusted for the reduction in cost, as
provided in BT5.25.

References in the contract to specifications,
standards, or test methods adopted by the American
Association of State Highway and Transportation Officials
(AASHTO), American Society for Testing and Materials
(ASTM), General Services Administration (GSA), or other
recognized national technical associations shall mean
specifications, standards, or test methods, including
interim or tentative issues, that are in effect on the date of
timber sale advertisement.

BT5.21 Engineering. Forest Service completed
survey and design for Specified Roads prior to timber
sale advertisement, unless otherwise shown in AT8 or
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Purchaser survey and design are specified in AT7. On
those roads for which Forest Service completes the
design during the contract, the design quantities shall be
used as the basis for revising estimated costs stated in
the Schedule of Items and adjusting Timber Sale
Account.

Forest Service engineering shall be completed
according to the schedule in AT8. Should Forest Service
be unable to perform the designated survey and design
by the completion date or other agreed to time, upon
written agreement, Purchaser shall assume responsibility
for such work. In such event, Contracting Officer shall
revise:

(@) AT7 to
responsibility.

(b) The Schedule of Items to include costs of survey
and design, as provided under BT5.24, and adjust Timber
Sale Account, as provided in BT5.25. Forest Service shall
calculate such costs, using unit rates comparable with
those used in the Schedule of Items.

Purchaser shall furnish a schedule to Forest Service
of specific dates for the start of construction. The
schedule of construction shall be submitted to Forest
Service for approval within 60 days after contract award
and prior to beginning work. Purchaser’'s construction
schedule shall reflect Forest Service survey and design
completion dates. Forest Service may agree to
Purchaser’s request for an alternate date for starting
construction.

Purchaser shall perform survey, design, and
construction staking of Specified Roads to be engineered
by Purchaser in accordance with specifications attached
hereto. Based upon the quantities developed by such
design, as approved by Forest Service, Contracting
Officer shall revise the estimated costs stated in the
Schedule of Items and adjust Timber Sale Account. The
methods of computing such revised costs shall be
consistent with the methods that would have been used
had the engineering been performed prior to timber sale
advertisement.

BT5.211 Contract Plans. “Plans” are
documents that show location, details, and dimensions of
the work to be performed. On any of the contract Plans
where a portion of the work is drawn out and the
remainder is shown in outline, the parts drawn out shall
apply to all other like portions of the work.

“Shop Drawings” include drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
lists or tables, performance and test data, and similar
materials furnished by Purchaser to explain in detail
specific portions of the work required by the contract.
Purchaser shall submit a minimum of five (5) sets of
required Shop Drawings to Forest Service, three (3) sets
of which will be retained by Forest Service. Shop
Drawings shall not exceed 24 inches by 36 inches in size.
Approval or rejection and date will be noted or stamped
on each set. Unless agreed otherwise, Forest Service
shall approve or reject the Shop Drawings within 10 days
of submission. Such approval of the Shop Drawings shall
not be construed as a complete check, but will indicate

show Purchaser's performance

only that the general method of construction and detailing
is satisfactory. If the Shop Drawings are rejected,
Purchaser must make the noted revisions and resubmit
the Shop Drawings.

A change in the amount of construction work that
exceeds construction tolerances specified in the
specifications identified in AT7 caused by a Forest
Service error in construction staking shall be treated as a
Design Change. When incompatible situations arise
between Plans, specifications, and actual conditions on
the ground, Purchaser shall make corrections pursuant to
BT5.253.

BT5.212 Construction Staking. Purchaser
shall avoid careless or negligent damage to construction
stakes, flags, or marks. If such damage occurs,
Purchaser shall be required to replace stakes necessary
to construction. Purchaser’s replacement staking shall be
approved by Forest Service. Alternatively, upon
Purchaser’s request, Contracting Officer may agree to
perform such work under BT4.218.

When AT7 shows that construction stakes are to be
set by Forest Service after clearing, Purchaser shall
submit to Forest Service a written schedule for clearing,
construction staking, and construction that will provide
Forest Service a reasonable period for setting
construction stakes. Time for setting construction stakes
may be modified by written agreement.

If Forest Service performs construction staking for
Specified Roads, timing of such staking shall permit
Purchaser’s clearing and other construction activity to
proceed without hindrance or delay, provided Purchaser’s
construction activity is reasonably consistent with needs
identified in Purchaser's Operating Schedule or
amendments thereto.

Should Forest Service be unable to perform
construction staking in such reasonable period, upon
written agreement, Purchaser shall assume the
responsibility for construction staking for agreed upon
portions of Specified Roads. In such event, Contracting
Officer shall revise:

(@ AT7 to
responsibility.

(b) The Schedule of Items to include costs of
construction staking, as provided under BT5.24, and
adjust Timber Sale Account, as provided in BT5.25.
Forest Service shall calculate such costs, using unit rates
comparable with those used in the Schedule of ltems.

BT5.22 Material Delivery. Within 60 days after
award date, Purchaser shall provide Forest Service a
written schedule showing the desired delivery dates of
any material to be supplied by Forest Service. With
reasonable notice, schedule may be amended by
agreement. Forest Service agrees to make delivery within
15 days after the scheduled delivery dates that are at
least 60 days after the schedule is submitted, unless
prevented by causes beyond control of Forest Service.

If Purchaser does not provide Forest Service the
written schedule within the period provided in this
Subsection, Forest Service agrees to make delivery
within 90 days after a late schedule is submitted, unless

show Purchaser's performance
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prevented by causes beyond control of Forest Service.
After delivery to and written receipt by Purchaser,
Purchaser is responsible for installation of needed
material and for any loss of or damage to such material
due to Purchaser's negligence prior to installation or
return of unused material to Forest Service.

At Purchaser’s option, Forest Service deliveries shall
be to Purchaser's storage area, as agreed, or to the
nearest practicable point to the job site along existing
roads. Unused material shall be returned to Forest
Service at location of delivery, unless agreed otherwise.

BT5.23 Use of Partially Constructed Roads.
Unless Contracting Officer determines that there is
justification under existing conditions and ground
conditions permit hauling without undue damage, portions
of Specified Roads shall be Substantially Completed prior
to their use for hauling timber. When necessary to
facilitate construction and protect bridges and roads from
damage, timber felled in construction and timber logged
directly to the road from areas immediately adjacent
thereto may be hauled before road construction is
Substantially Completed. Such hauling shall be confined
to periods when abnormal soil erosion and damage to
National Forest lands will not result.

“Substantially Completed” means:

(&) Completion of grading and installation of drainage
structures so they will function effectively and

(b) Laying the specified depth of base course, if any.

No more than half of Included Timber to be hauled
over such portions of road shall be hauled until the base
course has been applied.

Unless agreed otherwise, specified reconstruction
shall be completed on any portion of road prior to hauling
on that portion.

BT5.24 Estimated Cost. Estimated costs by
construction phases for Specified Roads listed in AT7 are
stated by segments in the Schedule of Items. Such
estimated costs are subject to adjustment under BT3.3,
BT5.2, BT5.21, BT5.212, BT5.25, and BT5.26.
Appropriately adjusted costs shall be made a part of a
revised Schedule of Iltems and shown as adjustments to
Timber Sale Account. The revised Schedule of Items
shall supersede any prior Schedule of Items when it is
dated and signed by Contracting Officer and a copy is
furnished to Purchaser.

BT5.25 Construction Cost Adjustment.
Contracting Officer, as provided in BT5.21, BT5.212,
BT5.251, BT5.252, and BT5.253, shall adjust Specified
Road construction cost estimates in the Schedule of
ltems and show the adjustments as credits or debits to
Timber Sale Account in the month when the road
segment is accepted.

BT5.251 Variation in Quantities. (a) This
Item applies only to differences between quantities shown
in the Schedule of Items and measured quantities actually
constructed and accepted that are not covered under
BT5.252 or BT5.253. Only changes in quantities where
other than contract quantity or lump sum is specified in
the Schedule of Items are subject to this Item.

(b) Adjustments to the Specified Road construction
cost for variation in quantities shall be computed at unit
rates established in the Schedule of Items for units of
work actually constructed and measured in accordance
with specified method of measurement shown in the
Schedule of Items and described in the specifications
identified in AT7, except that:

(i) When quantity of authorized work performed
or material furnished by Purchaser, under any item
shown in the Schedule of ltems and covered by this
Item, is more than 115 percent of original quantity,
use Current Unit Rates to calculate the adjustment for
that portion of work above 115 percent of original
quantity.

(i) When gquantity of authorized work performed
or material furnished by Purchaser, under any item
shown in the Schedule of Items and covered by this
Item, is less than 85 percent of original quantity,
Forest Service shall make a revised estimate of cost
for such work. Any revised estimate shall use the
same procedures as those used in original estimates
using rates comparable to those used in computing
the most recent cost estimate for the timber sale. The
revised cost estimate shall take into account any
increase or decrease in unit rates that results from a
reduction in quantity of work.

(c) “Current Unit Rates” are Forest Service estimates
of the unit rates for doing the work at the time the
adjustment is approved.

BT5.252 Physical Change. (a) Forest
Service shall adjust the Specified Road construction cost
if, prior to acceptance under BT6.36, a physical change,
caused by a single event and not due to negligence of
Purchaser, results in an increase or decrease in work
and/or materials furnished by Purchaser involving
additional estimated cost of:

(i) More than $10,000 or

(i) More than 10 percent of total Specified Road
construction cost, whichever is less.

(b) Increases to the Specified Road construction cost
shall include cumulative estimated costs of repairing
damage from things such as slides, washouts, landslips,
and fire. Plans and specifications shall be revised when
necessary to meet new conditions. Quantities of work
and/or materials determined from such revised Plans and
specifications, together with estimated quantities of work
and/or materials abandoned, shall be the basis for the
revised Specified Road construction cost.

(c) Forest Service shall determine difference in
quantities for portions of Specified Road affected by
physical change by comparing most recent previous
quantities with total of:

(i) Estimated quantities actually constructed
prior to physical change, including work abandoned,
and

(i) Estimated quantities
following physical change.

(d) Forest Service shall calculate the amount of
increase to the Specified Road construction cost by

applying:
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(i) Current Unit Rates to differences when
guantities increase and

(i) Unit rates comparable to those used in
computing most recent cost estimate for the timber
sale when quantities decrease.

(e) When quantity of authorized work to be
performed or material furnished by Purchaser, under any
item shown in the Schedule of Items, is reduced to less
than 85 percent of original quantity, Forest Service shall
make a revised estimate of cost for such work and adjust
the Specified Road construction cost. Any revised
estimate shall use the same procedures as those used in
the original estimates using rates comparable to those
used in the most recent cost estimate for the timber sale.
The revised estimate shall take into account any increase
or decrease in unit rates that results from a reduction in
guantity of work.

BT5.253 Design Change. (a) “Design
Change” is a change in work and/or materials shown in
the Schedule of Items and described in Plans or
specifications that has been mutually agreed to in writing
or ordered by Contracting Officer. Changes of a minor
nature (such as adjustment in horizontal and vertical
alignment, that do not exceed specified tolerance,
necessary to maintain or balance earthwork gquantities
substantially as designed) and variation in quantities, as
described in BT5.251, shall not be considered Design
Changes.

(b) Additions, deletions, or changes in types or
diameter of culverts shown in Plans and changes in
designated water sources shown on Plans shall be
considered Design Changes.

(c) Forest Service may, by written notice from
Contracting Officer, order changes in work to be
performed and/or materials to be furnished by Purchaser
within general scope of the contract. Such work shall:

(i) Be due to differences between anticipated
and actual field conditions,

(i) Be necessary to construct Specified Roads to
design standards, or

(iii) Be necessary to assure stability of Specified

Roads.

(d) In addition, Contracting Officer may include work
to protect resource values in ordered Design Changes.
Such work must be related to construction of Specified
Roads and be necessary to prevent damage to soil and
water values immediately tributary to Specified Roads.
Other Design Changes may be made by mutual written
agreement.

(e) Forest Service shall revise Plans and
specifications as necessary to meet new conditions.
Quantities of work and/or materials determined from such
revised Plans and specifications, together with quantities
of work and/or materials abandoned, shall be the basis
for adjusting the Specified Road construction cost.

() Forest Service shall determine the difference in
guantities for the portion of Specified Road affected by
Design Change by comparing the most recent previous
guantities with the total of:

() Estimated quantities actually constructed

prior to Design Change and

(i) Estimated quantities

following Design Change.

(g) Calculate the amount of adjustment to the
Specified Road construction cost by applying:

(i) Current Unit Rates to difference when

quantities increase and

(i) Unit rates comparable to those used in

computing most recent cost estimates of the timber

sale when quantities decrease.

(h) When quantity of authorized work to be
performed or material furnished by Purchaser, under any
item shown in the Schedule of Items, is reduced to less
than 85 percent of original quantity, Forest Service shall
make a revised estimate of cost of such work and adjust
the Specified Road construction cost. Any revised
estimate shall use the same procedures as those used in
original estimates using rates comparable to those used
in the most recent cost estimate for the timber sale. The
revised estimate shall take into account any increase or
decrease in unit rates that results from a reduction in
quantity of work.

BT5.26 Alternate Facilities. If under Purchaser’s
Operating Schedule, roads needed for the removal of
Included Timber differ substantially from Specified Roads,
other roads may be added to AT7. Contracting Officer
shall assure that road routing, location, design, and
needed easements will make such other roads
acceptable as parts of the National Forest transportation
facilities. Purchaser shall provide survey, design, and
construction staking for such other roads.

Based on design quantities from such engineering,
Forest Service shall estimate Specified Road construction
costs of alternate facilities, using methods consistent with
those used in the original computation of the Schedule of
Items. If Specified Road construction costs for acceptable
alternate facilities are less than the estimated costs of
facilities listed in the original Schedule of Items that
Purchaser does not construct, Timber Sale Account shall
be adjusted by Forest Service to reflect the reduction in
costs. In event of rate redetermination under BT3.3, such
allowed costs shall be the redetermined estimated costs
of facilities listed in the original Schedule of Iltems that
Purchaser does not construct.

BT5.27 Temporary Credit for Unamortized
Specified Road Construction Cost. When, under
BT8.33, Contracting Officer orders a delay or interruption
of Purchaser’s Operations for more than 30 days when
scheduled operations would be occurring but for the
order, the Contracting Officer shall credit the unamortized
cost of Specified Roads to Purchaser’s Timber Sale
Account, upon the written request of Purchaser or at the
discretion of Contracting Officer. The amount credited to
Purchaser shall be limited to stumpage paid above Base
Rates.

Any Specified Road construction cost credited to
Purchaser pursuant to this Subsection may be refunded
or transferred at the request of Purchaser. However, if
Purchaser has outstanding debt owed the United States,

to be constructed

123



Contracting Officer must apply the amount of credit that
could be refunded to the debt owed in accordance with
the Debt Collection Improvement Act of 1996, as
amended.

Upon written notice from Contracting Officer that the
basis for the delay or interruption no longer exists,
Purchaser shall pay for timber a per unit amount, in
addition to Current Contract Rates, that is equal to the
amount credited to Purchaser’s Timber Sale Account
divided by 80 percent of the estimated remaining volume
of the contract, until the full amount credited to Purchaser
has been returned.

BT5.3 Road Maintenance. Purchaser shall maintain
roads, commensurate with Purchaser's use, in accor-
dance with Road Maintenance Requirements in CT5.31
and the Road Maintenance Specifications. Performance
of road maintenance work by Purchaser may be required
prior to, during, or after each period of use. The timing of
work accomplishment shall be based on Purchaser’s Op-
erating Schedule under BT6.31.

When two or more commercial users are simultane-
ously using the same road where Forest Service is not
requiring maintenance deposits, the commercial users will
develop maintenance responsibilities and arrangements
for accomplishing the work. Forest Service must agree to
this plan. If the commercial users cannot agree on main-
tenance responsibilities, Forest Service shall resolve the
differences.

If Purchaser elects to use different roads than those
listed in CT5.31, Forest Service shall determine Pur-
chaser's commensurate share of road maintenance and
revise road maintenance deposits in CT5.32.

If Forest Service cannot perform its full commensu-
rate share of road maintenance, Forest Service shall
make a cash payment to Purchaser for performance of
such work.

Unless agreed in writing, prehaul maintenance shall
be completed on any portion of road prior to hauling on
that portion. Maintenance, as used in this contract, does
not include road reconstruction or repairs of an extraordi-
nary nature.

BT5.4 Use by Others. Forest Service shall have the
right to use any road constructed by Purchaser under this
contract for any and all purposes in connection with the
protection and administration of the National Forest.
Other parties, in connection with the logging of tributary
National Forest timber, may use roads constructed by
Purchaser hereunder when Contracting  Officer
determines that such use will not materially interfere with
Purchaser’s Operations. Third party use shall be contin-
gent upon Contracting Officer determining, and third party
agreeing to pay, a fair share of maintenance cost com-
mensurate with such commercial use.

Unless otherwise provided in CT5.4, Forest Service
shall authorize other uses of roads constructed by Pur-
chaser hereunder only if:

(a) Contracting Officer makes appropriate arrange-
ments to relieve Purchaser of related maintenance costs
commensurate with such other uses and

(b) Such other uses will not materially interfere with
Purchaser’s Operations.

Where Purchaser reconstructs a road having estab-
lished use, Purchaser's use during reconstruction and
thereafter shall be such as to reasonably accommodate
such established use. Contracting Officer shall ensure
that other wusers do not materially interfere with
Purchaser’s right to use such reconstructed road.

BT6.0—OPERATIONS

BT6.1 Representatives. Unless otherwise agreed,
Purchaser shall designate, in writing, a representative
who is authorized to receive notices in regard to perform-
ance under this contract and take related action. In no
case shall Purchaser designate any representative to this
contract who is currently debarred, proposed for debar-
ment, or suspended by the Federal Government. Pur-
chaser’s representative shall provide a copy of the con-
tract to Purchaser’s field supervisor and persons author-
ized to assume responsibilities in the field supervisor's
absence. Prior to initial operations and after shutdowns of
10 days or more, Purchaser’s representative shall notify
Forest Service 2 days, excluding weekends and Federal
holidays before any operations begin on Sale Area.

Purchaser’s representative shall designate, in writing,
a field supervisor, one of whose responsibilities shall be
on-the-ground direction and supervision of Purchaser's
Operations. The field supervisor shall be readily available
to the area of operations when operations are in progress
and shall be authorized to receive notices in regard to
performance under this contract and take related action.
The responsibilities of the field supervisor shall include
the safeguarding of National Forest resources and per-
formance within the terms of the contract. Purchaser rep-
resentative will furnish Forest Service with names of per-
sons authorized to assume responsibilities in field super-
visor's absence. Such delegations may be made a part of
Purchaser’s annual Operating Schedule under BT6.31.

Unless Contracting Officer designates another Forest
Service representative and notifies Purchaser in writing,
the District Ranger is the representative of Forest Ser-
vice. Forest Service representative shall:

(a) Receive notice in regard to performance under
this contract,

(b) Take action in relation to this contract, and

(c) Be readily available to the area of construction
and logging operations.

Contracting Officer or Forest Service representative
shall designate other on-the-ground representatives in
writing along with their specific contractual responsibilities
and authority. Representatives with authority delegated in
writing are the only Forest Service personnel authorized
to provide notice or take related actions under the con-
tract. Such delegation shall be made within 30 days of re-
ceipt of Purchaser’s Plan of Operations.

BT6.11 Notices. Notices by either party as to ac-
tion taken or to be taken by the other respecting this con-
tract shall be made in writing to the other party’s desig-
nated representative.
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BT6.2 Improvements. Purchaser is authorized to
construct on National Forest land, buildings, facilities, and
other improvements needed to log Included Timber. Such
construction shall be located where approved in writing by
Forest Service and shall be constructed and used in a
manner that will protect National Forest values.

Purchaser shall comply with the rules and regulations
governing the operation of premises that are occupied
and shall perform the contract in a manner that will not in-
terrupt or interfere with the conduct of Forest Service
business.

Forest Service shall grant written permission before
any camp, quarry, borrow pit, storage, or service area,
other than as shown on Plans, is opened or operated on
National Forest land or administered lands. A camp is in-
terpreted to include the campsite or trailer parking area of
any employee, agent contractor, Subcontractor or their
employees or agents working on the project for Pur-
chaser. Such permission, if granted, shall be without
charge to Purchaser.

BT6.21 Removal. Unless Forest Service author-
izes continued use, Purchaser shall remove or dispose of
all improvements when no longer needed. Should Pur-
chaser fail to remove or dispose of improvements within 6
months after Termination Date, Forest Service may dis-
pose of improvements at Purchaser's expense under
BT9.5 or may, upon written notice to Purchaser, assume
title to improvements in the name of the United States. In
the latter event, Purchaser shall not be required to re-
move such improvements.

BT6.22 Protection of Improvements. So far as
practicable, Purchaser shall protect Specified Roads and
other improvements (such as roads, trails, telephone
lines, ditches, and fences):

(a) Existing in the operating area,

(b) Determined to have a continuing need or use,
and

(c) Designated on Sale Area Map.

Purchaser shall keep roads and trails needed for fire
protection or other purposes and designated on Sale
Area Map reasonably free of equipment and products,
slash, and debris resulting from Purchaser’'s Operations.
Purchaser shall make timely restoration of any such im-
provements damaged by Purchaser's Operations and,
when necessary because of such operations, shall move
such improvements, as specified in CT6.22.

BT6.221 Protection of Improvements Not
Owned by Forest Service. Forest Service will notify all
utility companies, or other parties affected, and make ar-
rangements for all necessary adjustments of the public
utility fixtures, pipelines, and other appurtenances likely to
be affected by Purchaser’s Operations.

When Purchaser’s Operations are adjacent to proper-
ties of railway, telephone, or power companies, or other
property, work shall not begin until Purchaser has identi-
fied actions necessary to prevent damage.

Purchaser shall cooperate with the owners of any un-
derground or overhead utility lines in their removal and/or
rearrangement operations in order that these operations
may progress in a reasonable manner, utility duplication

or rearrangement work may be reduced to a minimum,
and services shall not be unnecessarily interrupted.

In the event of interruption to utility services because
of accidental breakage or as a result of lines being ex-
posed or unsupported, Purchaser shall promptly notify the
proper authority and shall cooperate with that authority in
the restoration of service until the service is restored.

When materials are to be hauled across the tracks of
any railway, Forest Service will make arrangements with
the railroad for the use of any existing crossing or for any
new crossing required. Purchaser shall make arrange-
ments for use of alternate crossings. All construction work
to be performed by Purchaser on the railroad right-of-way
shall not damage railroad company’s property.

BT6.222 Protection of Property. In con-
struction and reconstruction of Specified Roads, Pur-
chaser shall not unnecessarily remove, deface, injure, or
destroy trees, shrubs, or other natural features, unless
specifically authorized. To the extent practicable, Pur-
chaser shall confine operations to within the clearing limit
or other areas designated in the contract and prevent the
depositing of rocks, excavated materials, stumps, or other
debris outside these limits.

Material that falls outside these limits shall be re-
trieved, disposed of, or incorporated in the work to the ex-
tent practicable and necessary to protect adjacent re-
source values, unless otherwise agreed.

BT6.23 Protection of Land Survey Monu-
ments. Forest Service shall appropriately designate on
the ground all known survey monuments, section corners,
and other corner accessories. Forest Service shall post
identifying signs on two sides of each known bearing tree.

Forest Service shall arrange protective or perpetuate
action that does not cause unnecessary delay to Pur-
chaser in authorized clearings, such as Clearcutting Units
and road construction, and in other instances where
damage to monuments, section corners, and other corner
accessories is unavoidable.

Purchaser shall protect all known survey monuments,
witness corners, reference monuments, and bearing trees
against avoidable destruction, obliteration, or damage
during Purchaser’s Operations. If any known monuments,
corners, or accessories are destroyed, obliterated, or
damaged by Purchaser’s Operations, Purchaser shall hire
the appropriate county surveyor or a registered land sur-
veyor to reestablish or restore at the same location the
monuments, corners, or accessories. Such surveyors
shall use procedures in accordance with the Bureau of
Land Management “Manual of Instructions for the Survey
of the Public Lands of the United States” for General
Land Office surveys and in accordance with State law for
others. Purchaser shall record such survey in appropriate
county records.

BT6.24 Protection Measures Needed for
Plants, Animals, Cultural Resources, and Cave
Resources. (a) Areas, known by Forest Service prior to
timber sale advertisement, needing special measures for
the protection of plants, animals, cultural resources,
and/or cave resources are shown on Sale Area Map
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and/or identified on the ground, and shall be treated as
follows:

(i) Unless agreed otherwise, wheeled or track lay-
ing equipment shall not be operated in areas identified as
needing special measures except on roads, landings,
tractor roads, or skid trails approved under BT5.1 or
BT6.422. Purchaser may be required to backblade skid
trails and other ground disturbed by Purchaser's Opera-
tions within such areas in lieu of cross ditching required
under BT6.6. Additional special protection measures
needed to protect such known areas are identified in
CT6.24.

(i) Unless agreed otherwise, trees will not be
felled into areas identified as needing special measures.

(iii) Purchaser shall conduct operations in a
manner that does not damage or disturb identified areas.
In the event that protective measures identified by the
Forest Service are for any reason inadequate,
Contracting Officer may delay or interrupt Purchaser’s
operations, under this Contract, and/or modify this
Contract pursuant to BT8.33.

(iv) Purchaser shall immediately notify the Forest
Service if its operations disturb or damage any area
identified as needing special protection, and shall
immediately halt its operations in the vicinity of such area
until the Forest Service authorizes continued operations.
In the event that Purchaser's operations disturb or
damage an area identified as needing special protection,
then Purchaser shall reimburse the Forest Service for the
full cost and expense of any evaluative and remedial
measures undertaken by the Forest Service in connection
with such disturbance or damage. Such payment shall not
relieve Purchaser from civil or criminal liability under
applicable law.

(b) Nothing contained in this Subsection shall
establish, or be deemed to establish any express or
implied warranty on the part of the Forest Service (i) that
the Forest Service has identified all areas within the Sale
Area requiring special protection, or (ii) that measures
prescribed by the Forest Service for protection of such
areas are adequate.

(c) Following sale advertisement, additional areas
needing special measures for protection may be
discovered or identified; protective measures may be
revised or newly prescribed; and, additional species of
plants and/or animals may be added to federal lists of
protected species. In such event, Contracting Officer may
delay or interrupt Purchaser’'s operations, under this
Contract, and/or modify this Contract pursuant to BT8.33.

(d) Discovery, by either the Purchaser or the Forest
Service, of additional areas, resources, species, or
members of species needing special protection shall be
promptly reported to the other party.

BT6.3 Control of Operations. Under this contract,
“Purchaser’s Operations” shall include activities of or use
of equipment of Purchaser, Purchaser's employees,
agents, contractors, Subcontractors, or their employees
or agents, acting in the course of their employment in op-
erations hereunder on National Forest lands or within

Forest Service protection boundary (unless acting under
the immediate supervision of Forest Service).

Purchaser’s Operations shall be conducted in a work-
manlike and orderly manner. The timing of required For-
est Service designation of work on the ground and the
performance of other Forest Service work shall not be
such as to cause unnecessary delay to Purchaser.

“Release for Cutting” is written authorization to Pur-
chaser to begin cutting in a Payment Unit. Upon Pur-
chaser’'s request for release of a Payment Unit, Forest
Service shall either:

(a) Give tentative approval and bill Purchaser as
necessary under BT4.21 or

(b) Reject the request, stating reasons for rejection.

When payment or payment guarantee has been con-
firmed, Forest Service shall issue Release for Cutting
within 10 days. Purchaser shall not cut timber in any
Payment Unit until it is Released for Cutting.

BT6.31 Operating Schedule. Purchaser shall,
before commencing operations, provide in writing an an-
nual Operating Schedule of anticipated major activities
and needs for logging Included Timber, such as logging,
road maintenance, and construction, including construc-
tion staking under BT5.212 and material delivery under
BT5.22. Upon reasonable notice to Forest Service, such
schedule shall be subject to modifications necessitated by
weather, markets, or other unpredictable circumstances.

Subject to BT6.6 and when the requirements of
BT6.66 are met, Purchaser’s Operations may be con-
ducted outside Normal Operating Season. “Normal Oper-
ating Season” is the period(s) beginning and ending on
the dates stated in AT13 of any year.

BT6.311 Plan of Operations. For timber
sales with 2 or more years between award date and Ter-
mination Date, within 60 days of final award of contract,
Purchaser shall furnish Forest Service a written general
Plan of Operations that shall be in addition to the annual
Operating Schedule required under BT6.31. The Plan of
Operations shall set forth planned periods for and meth-
ods of road construction, timber harvesting, and comple-
tion of slash disposal, erosion control measures, and
other contractual requirements. Forest Service written
approval of the Plan of Operations is prerequisite to
commencement of Purchaser’'s Operations. Purchaser
may revise this Plan of Operations when necessitated by
weather, markets, or other unpredictable circumstances,
subject to approval of Contracting Officer. In the event of
delays beyond the control of Purchaser that qualify for
Contract Term Adjustment, the Plan of Operations shall
be adjusted by mutual agreement to accommodate the
adjusted contract period.

BT6.312 Plan of Operations for Road Con-
struction. Annually, prior to start of construction, Pur-
chaser shall submit a supplement to the Plan of Opera-
tions that shall include a schedule of proposed progress
and a description of planned measures to be taken to
provide erosion control for work in progress, including
special measures to be taken on any segments of con-
struction not Substantially Completed prior to periods of
seasonal precipitation or runoff. Purchaser shall submit a
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revised schedule when Purchaser proposes a significant
deviation from the progress schedule.

Prior to beginning construction on any portion of
Specified Roads identified as sensitive on Plans, Pur-
chaser and Forest Service shall agree on proposed
method of construction.

BT6.32 Protection of Residual Trees. Pur-
chaser's Operations shall not unnecessarily damage
young growth or other trees to be reserved.

BT6.33 Safety. Purchaser's Operations shall
facilitate Forest Service's safe and practical inspection of
Purchaser’'s Operations and conduct of other official
duties on Sale Area. Purchaser has all responsibility for
compliance with safety requirements for Purchaser's
employees.

In the event that Contracting Officer identifies a
conflict between the requirements of this contract or
agreed upon methods of proceeding hereunder and State
or Federal safety requirements, the contract shall be
modified and Purchaser may request an adjustment in
Current Contract Rates to compensate for the changed
conditions.

Unless otherwise agreed in writing, when Purchaser’s
Operations are in progress adjacent to or on Forest
Service controlled roads and trails open to public travel,
Purchaser shall furnish, install, and maintain all temporary
traffic controls that provide the user with adequate
warning of hazardous or potentially hazardous conditions
associated with Purchaser’s Operations. Purchaser and
Forest Service shall agree to a specific Traffic Control
Plan for each individual project prior to commencing
operations. Devices shall be appropriate to current
conditions and shall be covered or removed when not
needed. Except as otherwise agreed, flagmen and
devices shall be as specified in the “Manual on Uniform
Traffic Control Devices for Streets and Highways”
(MUTCD) and as shown on Plans, Sale Area Map, Traffic
Control Plan, or in specifications attached hereto.

BT6.34 Sanitation and Servicing. Purchaser
shall take all reasonable precautions to prevent pollution
of air, soil, and water by Purchaser's Operations. If
facilities for employees are established on Sale Area,
they shall be operated in a sanitary manner. In the event
that Purchaser's Operations or servicing of equipment
result in pollution to soil or water, Purchaser shall conduct
cleanup and restoration of the polluted site to the
satisfaction of Forest Service.

Purchaser shall maintain all equipment operating on
Sale Area in good repair and free of abnormal leakage of
lubricants, fuel, coolants, and hydraulic fluid. Purchaser
shall not service tractors, trucks, or other equipment on
National Forest lands where servicing is likely to result in
pollution to soil or water. Purchaser shall furnish oil-
absorbing mats for use under all stationary equipment or
equipment being serviced to prevent leaking or spilled
petroleum-based products from contaminating soil and
water resources. Purchaser shall remove from National
Forest lands all contaminated soil, vegetation, debris,
vehicle oil filters (drained of free-flowing oil), batteries, oily

rags, and waste oil resulting from use, servicing, repair, or
abandonment of equipment.

BT6.341 Prevention of Oil Spills. |If
Purchaser maintains storage facilities for oil or oil
products on Sale Area, Purchaser shall take appropriate
preventive measures to ensure that any spill of such oil or
oil products does not enter any stream or other waters of
the United States or any of the individual States.

If the total oil or oil products storage exceeds 1,320
gallons in containers of 55 gallons or greater, Purchaser
shall prepare a Spill Prevention Control and
Countermeasures Plan. Such plan shall meet applicable
EPA requirements (40 CFR 112), including certification by
a registered professional engineer.

Purchaser shall notify Contracting Officer and
appropriate agencies of all reportable (40 CFR 110) spills
of oil or oil products on or in the vicinity of Sale Area that
are caused by Purchaser's employees agents,
contractors, Subcontractors, or their employees or agents
directly or indirectly, as a result of Purchasers
Operations. Purchaser will take whatever initial action
may be safely accomplished to contain all spills.

BT6.342 Hazardous Substances. Purchaser
shall notify the National Response Center and
Contracting Officer of all releases of reportable quantities
of hazardous substances on or in the vicinity of Sale Area
that are caused by Purchaser's employees, agents,
contractors, Subcontractors, or their employees or
agents, directly or indirectly, as a result of Purchaser’s
Operations, in accordance with 40 CFR 302.

BT6.35 Equipment Cleaning. (a) Areas,
known by Forest Service prior to timber sale
advertisement, that are infested with invasive species of
concern are shown on Sale Area Map. A current list of
invasive species of concern and a map showing the
extent of known infestations is available at the Forest
Supervisor's Office. For purposes of this provision,
“Off-Road Equipment” includes all logging and
construction machinery, except for log trucks, chip vans,
service vehicles, water trucks, pickup trucks, cars, and
similar vehicles.

(b) Purchaser shall adhere to the following
requirements with regard to cleaning “Off-Road
Equipment”:

(i) Prior to moving Off-Road Equipment onto the
Sale Area, Purchaser shall identify the location of the
equipment's most recent operation. Purchaser shall not
move any Off-Road Equipment that last operated in an
area infested with one or more invasive species of
concern onto Sale Area without having cleaned such
equipment of seeds, soil, vegetative matter, and other
debris that could contain or hold seeds, and having
notified Forest Service, as provided in (iii). If the location
of prior operation cannot be identified, then Purchaser
shall assume that the location is infested with invasive
species of concern.

(ii) Prior to moving Off-Road Equipment from a
cutting unit that is shown on Sale Area Map to be infested
with invasive species of concern to, or through any other
area that is shown as being free of invasive species of
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concern, or infested with a different invasive species,
Purchaser shall clean such equipment of seeds, soil,
vegetative matter, and other debris that could contain or
hold seeds, and shall notify the Forest Service, as
provided in (jii).

(i) Prior to moving any Off-Road Equipment
subject to the cleaning requirements set forth above,
Purchaser shall advise Forest Service of its cleaning
measures and make the equipment available for
inspection. Forest Service shall have 2 days, excluding
weekends and Federal holidays, to inspect equipment
after it has been made available. After satisfactory
inspection or after such 2 day period, Purchaser may
move the equipment as planned. Equipment shall be
considered clean when a visual inspection does not
disclose seeds, soil, vegetative matter, and other debris
that could contain or hold seeds. Purchaser shall not be
required to disassemble equipment unless so directed by
the Forest Service after inspection.

(iv) If Purchaser desires to clean Off-Road
Equipment on National Forest land, such as at the end of
a project or prior to moving to, or through an area that is
free of invasive species of concern, Purchaser shall
obtain prior approval from Contracting Officer as to the
location for such cleaning and measures, if any, for
controlling impacts.

(v) Contracting Officer may order delay,
interruption, or modification of this Contract pursuant to
BT8.33.

(c) Nothing contained in this Subsection shall be
interpreted as creating any warranty on the part of the
Forest Service that all locations of invasive species of
concern have been described herein, elsewhere in this
Contract, or designated on the ground. Following sale
advertisement, additional locations may be described or
designated, and other species may be added to the list of
invasive species of concern. In such event, Contracting
Officer may order delay, interruption, or modification of
this Contract pursuant to BT8.33.

(d) The parties shall promptly communicate with one
another with respect to description or designation of
additional locations; discovery of locations of new species
or new infestation; and, addition of species to the list of
invasive species of concern.

BT6.36 Acceptance of Work. Upon Purchaser’s
written request and assurance that work has been com-
pleted, Forest Service shall perform an inspection within 5
days, excluding weekends and Federal holidays, so as
not to delay unnecessarily the progress of Purchaser’s
Operations. Such a request may be for acceptance of:

(&) Any reasonable portion of Specified Road listed
in the Schedule of Items;

(b) Specific requirements on a Payment Unit (such
as logging, slash disposal, erosion control, or snag
felling); or

(c) All contract requirements on a Payment Unit.

Forest Service may perform such inspections without
request from Purchaser.

Within 2 days of inspection, excluding weekends and
Federal holidays, Forest Service shall furnish Purchaser

with written notice either of acceptance or of work
remaining to be done.

In the event that Forest Service is unable to make
such inspection within 5 days of Purchaser’'s request,
Purchaser shall be notified in writing of necessity for
postponement and time when inspection can be made.
The same final approval procedure shall be used at the
end of Purchaser’s construction period on any completed
portion of road.

When all contractual work of Purchaser has been
accepted for any Payment Unit or cutting unit identified on
Sale Area Map, Payment Unit or cutting unit shall be
eliminated from Sale Area on written notice of either party
to this contract.

BT6.361 Acceptance of Specified Roads.
Specified Road work may be accepted subject to
completion of clearing work that does not affect the road
structure when completion is delayed for reasons beyond
control of Purchaser, such as adverse weather.

Specified Road work may be accepted subject to
completion of planting and seeding for soil stabilization
when completion is delayed for reasons beyond control of
Purchaser, such as seasonal limitations. Purchaser shall
complete planting or seeding on such road during the
next suitable planting season.

Specified Road work may be conditionally accepted
prior to the application of dust palliatives when application
is not necessary to prevent dusting of the road surface
due to climatic conditions. Purchaser shall apply dust
palliative on such roads prior to use during periods when
dusting may occur.

Prior to request for final inspection, Specified Road
work, roadways, borrow pits, and quarries, occupied and
no longer needed by Purchaser in connection with
Purchaser's Operations, shall be cleared of all rubbish,
excess materials, and temporary structures.

BT6.4 Conduct of Logging. Unless otherwise spe-
cifically provided herein, Purchaser shall fell trees desig-
nated for cutting and shall remove the portions that meet
Utilization Standards, as provided in BT2.2, prior to ac-
ceptance of Payment Unit for completion of logging under
BT6.36. Forest Service may make exceptions for occa-
sional trees inadvertently not cut or trees or pieces not
removed for good reason, including possible damage to
forest resources or gross economic impracticability at the
time of removal of other timber. Logging shall be con-
ducted in accordance with the following, unless CT6.4
provisions set forth requirements to meet special or un-
usual logging conditions:

BT6.41 Felling and Bucking. Felling shall be
done to minimize breakage of Included Timber and dam-
age to residual timber. Unless agreed otherwise, felling
shall be done by saws or shears. Bucking shall be done
to permit removal of all minimum pieces set forth in AT2.
Purchaser may buck out cull material when necessary to
produce pieces meeting Utilization Standards. Such
bucked out material shall contain a minimum amount of
sound wood, not in excess of the net Measure in percent-
age of gross Measure, or based on the merchantability
factor, whichever is stated in AT2. If necessary to assess
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extent of defect, Purchaser shall make sample saw cuts
or wedges.

BT6.411 Felling in Clearings. Insofar as
ground conditions, tree lean, and shape of clearings per-
mit, trees shall be felled so that their tops do not extend
outside Clearcutting Units, construction clearings, and ar-
eas of regeneration cutting.

BT6.412 Stump Heights. Stumps shall not
exceed, on the side adjacent to the highest ground, the
maximum heights set forth in AT6, except that occasional
stumps of greater heights are acceptable when Purchaser
determines that they are necessary for safe and efficient
conduct of logging. Unless otherwise agreed, Purchaser
shall re-cut high stumps so they will not exceed heights
specified in AT6 and shall dispose of severed portions in
the same manner as other logging debris. The stump
heights shown in AT6 were selected with the objective of
maximum reasonable utilization of the timber, unless Sale
Area Map shows special areas where stump heights are
lower for aesthetic, land treatment, or silvicultural rea-
sons.

BT6.413 Limbing. When Forest Service de-
termines it is necessary to minimize damage to the resid-
ual stand during skidding, Purchaser shall cut exposed
limbs from products prior to skidding. Purchaser may
leave uncut those limbs that cannot be cut with reason-
able safety.

BT6.42 Skidding and Yarding. Methods of skid-
ding or yarding specified for particular areas, if any, are
indicated on Sale Area Map. Outside Clearcutting Units
and construction clearings, insofar as ground conditions
permit, products shall not be skidded against reserve
trees or groups of reproduction and tractors shall be
equipped with a winch to facilitate skidding.

BT6.421 Rigging. Insofar as practicable,
needed rigging shall be slung on stumps or trees desig-
nated for cutting.

BT6.422 Landings and Skid Trails. Loca-
tion of all landings, tractor roads, and skid trails shall be
agreed upon prior to their construction. The cleared or
excavated size of landings shall not exceed that needed
for efficient skidding and loading operations.

BT6.423 Skidding on Roads. Products may
be skidded on permanent roads authorized for hauling
under BT5.12 only by prior written agreement.

BT6.424 Arches and Dozer Blades. Unless
otherwise specified in CT6.424, skidding tractors
equipped with pull-type arches or dozer blades wider than
tractor width or C-frame width, whichever is greater, shall
not be used in residual timber outside Clearcutting Units
and other authorized clearings, except on constructed
tractor roads or landings, unless there is written agree-
ment that residual timber will not be damaged materially
by such use.

BT6.5 Streamcourse Protection. “Streamcourses”
that are subject to provisions of this Section are shown on
Sale Area Map. Unless otherwise agreed, the following
measures shall be observed to protect Streamcourses:

(a) Purchaser’'s Operations shall be conducted to
prevent debris from entering Streamcourses, except as

may be authorized under paragraph (d). In event Pur-
chaser causes debris to enter Streamcourses in amounts
that may adversely affect the natural flow of the stream,
water quality, or fishery resource, Purchaser shall remove
such debris as soon as practicable, but not to exceed 2
days, and in an agreed manner that will cause the least
disturbance to Streamcourses.

(b) Culverts or bridges shall be required on Tempo-
rary Roads at all points where it is necessary to cross
Streamcourses. Such facilities shall be of sufficient size
and design and installed in a manner to provide unob-
structed flow of water and to minimize damage to
Streamcourses. Trees or products shall not be otherwise
hauled or yarded across Streamcourses unless fully sus-
pended.

(c) Wheeled or track-laying equipment shall not be
operated in Streamcourses, except at crossings desig-
nated by Forest Service or as essential to construction or
removal of culverts and bridges.

(d) Flow in Streamcourses may be temporarily di-
verted only if such diversion is necessary for Purchaser’s
planned construction and Forest Service gives written au-
thorization. Such flow shall be restored to the natural
course as soon as practicable and, in any event, prior to a
major storm runoff period or runoff season.

BT6.6 Erosion Prevention and Control. Pur-
chaser's Operations shall be conducted reasonably to
minimize soil erosion. Equipment shall not be operated
when ground conditions are such that excessive damage
will result. Purchaser shall adjust the kinds and intensity
of erosion control work done to ground and weather con-
ditions and the need for controlling runoff. Erosion control
work shall be kept current immediately preceding ex-
pected seasonal periods of precipitation or runoff.

If Purchaser fails to do seasonal erosion control work
prior to any seasonal period of precipitation or runoff,
Forest Service may temporarily assume responsibility for
the work and any unencumbered deposits hereunder may
be used by Forest Service to do the work. If needed for
such work, Purchaser shall make additional deposits on
request by Forest Service. Any money deposited or used
for this purpose shall be treated as cooperative deposits
under BT4.218.

BT6.61 Meadow Protection. Reasonable care
shall be taken to avoid damage to the cover, soil, and wa-
ter in meadows shown on Sale Area Map. Vehicular or
skidding equipment shall not be used on meadows, ex-
cept where roads, landings, and tractor roads are ap-
proved under BT5.1 or BT6.422. Unless otherwise
agreed, trees felled into meadows shall be removed by
endlining. Resulting logging slash shall be removed
where necessary to protect cover, soil, and water.

BT6.62 Wetlands Protection. Wetlands requir-
ing protection under Executive Order 11990 are shown on
Sale Area Map. Vehicular or skidding equipment shall not
be used in such wetlands, except where roads, landings,
and tractor roads are approved under BT5.1 or BT6.422.
Additional measures needed to protect such areas are
provided in CT6.62.
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BT6.63 Temporary Roads. As necessary to at-
tain stabilization of roadbed and fill slopes of Temporary
Roads, Purchaser shall employ such measures as out-
sloping, drainage dips, and water-spreading ditches.

After a Temporary Road has served Purchaser’s pur-
pose, Purchaser shall give notice to Forest Service and
shall remove bridges and culverts, eliminate ditches, out-
slope roadbed, remove ruts and berms, effectively block
the road to normal vehicular traffic where feasible under
existing terrain conditions, and build cross ditches and
water bars, as staked or otherwise marked on the ground
by Forest Service. When bridges and culverts are re-
moved, associated fills shall also be removed to the ex-
tent necessary to permit normal maximum flow of water.

BT6.631 Temporary Roads to Remain
Open. To maintain short term access to portions of Sale
Area for post-sale treatments and other purposes after a
Temporary Road has served Purchaser’'s purpose, pur-
suant to BT6.63, Purchaser agrees, that on Temporary
Roads designated on Sale Area Map as “Remain Open,”
to construct cross ditches and water bars, as designated,
staked, or otherwise directed by Forest Service, that can
be traversed by a normal two-wheel drive pickup truck.
On “Remain Open” Temporary Roads, all bridges and
culverts shall remain in place and ditches shall not be
eliminated. All drainage structures shall be left in func-
tional condition.

BT6.64 Landings. After landings have served
Purchaser’s purpose, Purchaser shall ditch and slope
them to permit water to drain or spread. Unless agreed
otherwise, cut and fill banks around landings shall be
sloped to remove overhangs and otherwise minimize ero-
sion.

BT6.65 Skid Trails and Fire Lines. Purchaser
shall construct cross ditches and water-spreading ditches
on tractor roads and skid trails, where staked or otherwise
marked on the ground by Forest Service. Forest Service
shall designate cross ditching on Purchaser-built fire lines
prior to or during construction. By agreement, Purchaser
may use other comparable erosion control measures,
such as backblading skid trails, in lieu of cross ditching.

BT6.66 Current Operating Areas. Where log-
ging or road construction is in progress but not com-
pleted, unless agreed otherwise, Purchaser shall, before
operations cease annually, remove all temporary log cul-
verts and construct temporary cross drains, drainage
ditches, dips, berms, culverts, or other facilities needed to
control erosion.

Such protection shall be provided, prior to end of a
Normal Operating Season, for all disturbed, unprotected
ground that is not to be disturbed further prior to end of
operations each year, including roads and associated fills,
tractor roads, skid trails, and fire lines. When weather
permits operations after Normal Operating Season, Pur-
chaser shall keep such work on any additional disturbed
areas as up to date as practicable.

BT6.67 Erosion Control Structure Mainte-
nance. During the period of this contract, Purchaser shall
provide maintenance of soil erosion control structures
constructed by Purchaser until they become stabilized,

but not for more than 1 year after their construction. Con-
tracting Officer may agree to perform such structure
maintenance under BT4.218, if requested by Purchaser,
subject to agreement on rates. Purchaser shall not be re-
sponsible for repair of such structures damaged by other
National Forest users whose activities are not a part of
Purchaser’s Operations.

BT6.7 Slash Disposal. Purchaser’s timing of product
removal and preparatory work shall not unnecessarily de-
lay slash disposal. Specific slash disposal measures to be
employed by Purchaser are stated in CT6.7 and are in
addition to Required Deposits for slash disposal.

BT6.8 Measuring. “Measuring” is the estimation of
timber quantities using certain dimensions and applicable
volume tables or formulae to determine the contents of
trees or stands in a standard manner. Sampling may be
on an individual tree or area basis. Examples of standard
procedures are tree measurement, sample tree meas-
urement, and area estimate. The quantity of timber des-
ignated or to be designated for cutting has been or shall
be Measured, as specified in CT6.8.

BT6.81 Product Identification. Before removal
from Sale Area, unless Contracting Officer determines
that circumstances warrant a written waiver or
adjustment, Purchaser shall:

(@) Hammer brand all products that are eight (8) feet
or more in length and one-third (1/3) or more sound, on
each end that is seven (7) inches or more in diameter.

(b) West of the 100th meridian, paint with a spot of
highway-yellow paint all domestic processing products
that are eight (8) feet or more in length and one-third (1/3)
or more sound, on each end that is seven (7) inches or
more in diameter. Each paint spot must be not less than
three (3) square inches in size.

Contracting Officer shall assign brands and, if Sale
Area is within a State that maintains a log brand register,
brands shall be registered with the State. Purchaser shall
use assigned brand exclusively on logs from this sale un-
til Contracting Officer releases brand. Purchaser will fur-
nish and apply highway-yellow paint of a lasting quality
(oil-base or equivalent).

All hammer brands and/or highway-yellow paint must
remain on logs until they are domestically processed.
Purchaser shall replace identifying marks if they are lost,
removed, or become unreadable. Purchaser may re-
manufacture products into different log lengths. Except for
logs remanufactured as part of the mill in-feed process
immediately before processing, remanufactured products
must be rebranded with the assigned timber sale brand
and repainted with highway-yellow paint, unless other-
wise agreed to in writing by Contracting Officer. For such
remanufactured products, Contracting Officer may ap-
prove use of a brand to be used exclusively as a catch
brand, in lieu of the assigned timber sale brand.

BT6.9 Records. Upon request, Purchaser shall pro-
vide access to appropriate annual records in Purchaser’s
books and accounts to enable Forest Service to obtain
and analyze accurate operating costs and selling price
data for appropriate use in appraising Federal timber.
Operating cost and selling price data shall include that
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applicable for appraising timber obtained from Federal
sources in or processed in the Region. Purchaser shall
provide access to such data on behalf of subsidiary enti-
ties owned or controlled by Purchaser to the extent they
participate in harvesting, manufacturing, or marketing
timber into products recognized in National Forest timber
appraisals in the area. To a like extent, Purchaser shall
request in writing Purchaser’'s contractors and Subcon-
tractors to make such data available to Forest Service.

Information so obtained shall be treated as confiden-
tial, as provided in regulations issued by the Secretary of
Agriculture (7 CFR 1.12), and shall be available for review
by parties from whom such data are obtained.

BT7.0—FIRE PRECAUTIONS AND CONTROL

BT7.1 Plans. Prior to initiating Purchaser's Opera-
tions during Fire Precautionary Period, Purchaser shall
file with Forest Service a Fire Prevention and Control
Plan providing for the prevention and control of fires on
Sale Area and other areas of Purchaser’'s Operations.
Such plan shall include a detailed list of personnel and
equipment at Purchaser’s disposal for implementing the
plan. This requirement may be met by preparing a single
plan for more than one timber sale.

BT7.2 Fire Precautions. Specific fire precautionary
measures listed in CT7.2 shall be applicable during Pur-
chaser's Operations in “Fire Precautionary Period” de-
scribed in AT9. Contracting Officer may change the dates
of Fire Precautionary Period by advance written notice, if
justified by unusual weather or other conditions. Required
tools and equipment shall be kept in serviceable condition
and immediately available for fire fighting at all times dur-
ing Purchaser’s Operations in Fire Precautionary Period.

BT7.21 Substitute Precautions. Forest Service
may authorize substitute measures or equipment, or
waive specific requirements by written notice, if substitute
measures or equipment will afford equal protection or
some of the required measures and equipment are un-
necessary.

BT7.22 Emergency Precautions. Forest Service
may require the necessary shutting down of equipment
on portions of Purchaser’s Operations, as specified by the
emergency fire precautions schedule of CT7.22. Under
such conditions, after Purchaser ceases active opera-
tions, Purchaser shall release for hire by Forest Service, if
needed, Purchaser’s shutdown equipment for fire standby
on Sale Area or other areas of Purchaser's Operations
and personnel for fire standby or fire patrol, when such
personnel and equipment are not needed by Purchaser
for other fire fighting or protection from fire. Equipment
shall be paid for at fire fighting equipment rates common
in the area or at prior agreed rates and, if Purchaser re-
guests, shall be operated only by personnel approved by
Purchaser. Personnel so hired shall be subject to direc-
tion and control by Forest Service and shall be paid by
Forest Service at fire fighting rates common in the area or
at prior agreed rates.

BT7.3 Fire Control. Purchaser shall, both independ-
ently and in cooperation with Forest Service, take all rea-
sonable and practicable action to prevent and suppress

fires resulting from Purchaser's Operations and to sup-
press any forest fire on Sale Area. Purchaser’s independ-
ent initial fire suppression action on such fires shall be
immediate and shall include the use of all necessary per-
sonnel and equipment at Purchaser's disposal on Sale
Area or within the distance of Sale Area stated in AT10.

BT7.31 Purchaser's Reinforcement Obliga-
tions. Whenever an Operations Fire or Negligent Fire,
whether on or off Sale Area, or any other forest fire on
Sale Area, has not been suppressed by initial action and
appreciable reinforcement strength is required, Forest
Service may require further actions by Purchaser until
such fire is controlled and mopped up to a point of safety.
Such actions may include any or all of the following as
necessary to fight such fire:

BT7.311 Suspend Operations. To suspend
any or all of Purchaser’s Operations.

BT7.312 Personnel. To release for employ-
ment by Forest Service any or all of Purchaser’s person-
nel engaged in Purchaser’'s Operations or timber process-
ing within the distance of Sale Area stated in AT10. Any
organized crew so hired shall include Purchaser’s super-
visor, if any. Personnel so employed shall be paid at For-
est Service standard emergency fire fighting rates.

BT7.313 Equipment. To make available for
Forest Service rental at fire fighting equipment rates
common in the area or at prior agreed rates any or all of
Purchaser’s equipment suitable for fire fighting and cur-
rently engaged in Purchaser’'s Operations within the dis-
tance of Sale Area stated in AT10. Equipment shall be
operated only by personnel approved by Purchaser, if so
requested by Purchaser.

BT7.4 Fire Suppression Costs. Purchaser’s obliga-
tions for cost of fire suppression vary according to three
classifications of fires as follows:

BT7.41 Operations Fire. An “Operations Fire” is
a fire caused by Purchaser’s Operations other than a
Negligent Fire.

Forest Service, except as provided in BT7.3, shall
use cooperative deposits under BT4.218 to perform fire
suppression activities on Operations Fires. Purchaser
agrees to reimburse Forest Service for such cost for each
Operations Fire, subject to a maximum of the dollar
amount stated in AT11. The cost of Purchaser’s actions,
supplies, and equipment on any such fire provided pursu-
ant to BT7.3, or otherwise at the request of Forest Ser-
vice, shall be credited toward such maximum. If Pur-
chaser's actual cost exceeds Purchaser's obligation
stated in AT11, Forest Service shall reimburse Purchaser
for the excess.

BT7.42 Negligent Fire. A “Negligent Fire” is a
fire caused by negligence or fault of Purchaser’s Opera-
tions, including, but not limited to, one caused by smoking
by persons engaged in Purchaser’s Operations during the
course of their employment, or during rest or lunch peri-
ods; or if Purchaser’s failure to comply with the require-
ments of BT7.2 and BT7.3 results in a fire starting or
permits a fire to spread. Damages and the cost of sup-
pressing Negligent Fires shall be borne by Purchaser.
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BT7.43 Other Fires on Sale Area. Forest Ser-
vice shall pay Purchaser, at fire fighting rates common in
the area or at prior agreed rates, for equipment or per-
sonnel furnished by Purchaser pursuant to BT7.3, or oth-
erwise at the request of Forest Service, on any fire on
Sale Area other than an Operations Fire or a Negligent
Fire.

BT7.5 State Law. Purchaser shall not be relieved by
the terms of this contract of any liability to the United
States for fire suppression costs recoverable in an action
based on State law, except for such costs resulting from
Operations Fires. Amounts due Purchaser for fire fighting
expenditures in accordance with BT7.41 shall not be
withheld pending settlement of any such claim or action
based on State law.

BT7.6 Performance by Contractor. Where Pur-
chaser’'s employees, agents, contractors, Subcontractors,
or their employees or agents perform Purchaser’'s Opera-
tions in connection with fire responsibilities, Purchaser’s
obligations shall be the same as if performance was by
Purchaser.

BT8.0—OTHER CONDITIONS

BT8.1 Title and Liability.

BT8.11 Title Passage. All right, title, and interest
in and to any Included Timber shall remain in Forest Ser-
vice until it has been Measured, removed from Sale Area
or other authorized cutting area, and paid for, at which
time title shall vest in Purchaser. For purposes of this
Subsection, timber in Payment Units Released for Cutting
covered by cash deposit or payment guarantee under
BT4.3 shall be considered to have been paid for. Title to
any Included Timber that has been Measured and paid
for, but not removed from Sale Area or other authorized
cutting area by Purchaser on or prior to Termination Date,
shall remain in Forest Service.

BT8.12 Liability for Loss. If Included Timber is
destroyed or damaged by an unexpected event that
significantly changes the nature of Included Timber, such
as fire, wind, flood, insects, disease, or similar cause, the
party holding title shall bear the timber value loss
resulting from such destruction or damage; except that
such losses caused by insect or disease after felling of
timber shall be borne by Purchaser, unless Purchaser is
prevented from removing such timber for reasons that
would qualify for Contract Term Adjustment. Deterioration
or loss of value of salvage timber is not an unexpected
event, except for deterioration due to delay or interruption
that qualifies for Contract Term Adjustment or under
BT8.33.

In the event Included Timber to which Forest Service
holds title is destroyed, Purchaser will not be obligated to
remove and pay for such timber. In the event Included
Timber to which Forest Service holds title is damaged,
Contracting Officer shall make an appraisal to determine
for each species the difference between the appraised
unit value of Included Timber immediately prior to the
value loss and the appraised unit value of timber after the
loss. Current Contract Rates in effect at the time of the

value loss shall be adjusted by differences to become the
redetermined rates.

There shall be no obligation for Forest Service to
supply, or for Purchaser to accept and pay for, other
timber in lieu of that destroyed or damaged. This
Subsection shall not be construed to relieve either party
of liability for negligence.

BT8.2 Period of Contract. All obligations of Pur-
chaser shall be discharged not later than “Termination
Date” stated in AT12, unless it is adjusted pursuant to
BT8.21 or BT8.212 or extended pursuant to BT8.23 or
BT8.32, excepting only those obligations for which Forest
Service has given written permission to delay perform-
ance. Such written permission shall be considered a Con-
tract Term Adjustment for the purpose of Purchaser com-
pleting performance of obligations covered by such
permission.

BT8.21 Contract Term Adjustment. “Contract
Term Adjustment” means adjustment only as provided for
in the three circumstances described in this Subsection.
Under these circumstances, the contract term shall be
adjusted in writing to include additional calendar days in
one or more Normal Operating Seasons equal to the
actual time lost, except as limited by paragraph (b) in this
Subsection.

To qualify for such adjustment, Purchaser shall give
written notice of the lost time not later than 30 days after
end of Normal Operating Season in which time was lost
and at least 10 days before Termination Date.
Contracting Officer shall make prompt written
acknowledgment of such notice, indicating concurrence
with the number of days in the notice or the number of
days Forest Service considers as qualifying for the
adjustment. Lost portions of days shall be disregarded in
computing time lost. The three circumstances qualifying
for a Contract Term Adjustment are:

(@) Purchaser experiences delay in starting
scheduled operations or interruptions in active operations,
either of which stops removal of Included Timber from
Sale Area through curtailment in felling and bucking,
yarding, skidding and loading, hauling, or road
construction, as scheduled under BT6.31, for 10 or more
consecutive days during a Normal Operating Season due
to causes beyond Purchaser’s control, including, but not
limited to, acts of God, acts of the public enemy, acts of
the Government, labor disputes, fires, insurrections, or
floods.

(b) Causes described in paragraph (a) substantially
affect the disposition or processing of Included Timber
during Normal Operating Season through their effects on
primary timber processing facilities, with a resulting delay
of 60 days or more in use of such facilities. In such event,
Contract Term Adjustment shall not extend for more than
12 consecutive months.

(c) (i) Contracting Officer requests Purchaser, in
writing, to delay or interrupt operations during the Normal
Operating Season for any purpose other than suspension
under BT4.4 or BT9.3 or

(i) Purchaser suffers a delay or interruption of

Purchaser’'s Operations affecting skidding, yarding,
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and loading because of fire emergency closure

ordered by Forest Service (or another agency in its

behalf), and the total of such lost time is 10 or more
days during any Normal Operating Season.

If Termination Date is adjusted, as described in this
Subsection, and later extended under BT8.23, the
appraisal for the extension shall be made as of the
unadjusted Termination Date, but the date on which the
new rates become effective, if higher than Current
Contract Rates immediately prior to Termination Date,
shall be the adjusted Termination Date.

BT8.211 Delay in Reconstruction of Proc-
essing Facilities. Notwithstanding the 12-month limita-
tion in BT8.21, if Purchaser demonstrates a diligent effort
has been made to replace primary timber processing fa-
cilities and that delays in doing so have been beyond
Purchaser’s control, Contracting Officer may authorize
Contract Term Adjustment up to a total of 24 months.

BT8.212 Market-Related Contract Term
Addition. The term of this contract may be adjusted
when a drastic reduction in wood product prices has oc-
curred in accordance with 36 CFR 223.52. The Producer
Price Index used to determine when a drastic reduction in
price has occurred is stated in AT17. Purchaser will be
notified whenever the Chief determines that a drastic re-
duction in wood product prices has occurred. If the drastic
reduction criteria specified in 36 CFR 223.52 are met for
2 consecutive calendar quarters, after contract award
date, Contracting Officer will add 1 year to the contract
term, upon Purchaser’s written request. For each addi-
tional consecutive quarter such a drastic reduction oc-
curs, Contracting Officer will, upon written request, add
an additional 3 months to the term during Normal Operat-
ing Season. Contracting Officer must receive Purchaser’s
written request for a market-related contract term addition
before the expiration of this contract.

The total amount of contract term addition is limited to
the lesser of twice the length of the original contract or 3
years. The revised contract term may not exceed 10
years as a result of market-related contract term addition.
Additional contract time may not be granted for those por-
tions of the contract that have a required completion date
or for those portions of the contract where Contracting Of-
ficer determines that the timber is in need of urgent re-
moval or that timber deterioration or resource damage will
result from delay.

When a contract is lengthened as a result of market-
related contract term addition, any subsequent periodic
payment date shall be delayed 1 month for each month
added to the contract’s term.

BT8.22 Termination for Catastrophe. In event
of Catastrophic Damage, this contract may be modified
under BT8.32, following rate redetermination under
BT3.32, or terminated under this Subsection. Such termi-
nation shall not be considered a termination under
BT8.34.

BT8.221 Termination by Purchaser. This
contract shall be terminated, upon election and written
notice by Purchaser, if Catastrophic Damage rate rede-
termination under BT3.32 shows that the appraised

weighted average Indicated Advertised Rate of all In-
cluded Timber remaining immediately prior to the catas-
trophe has been reduced through Catastrophic Damage
by an amount equal to or more than the weighted aver-
age Current Contract Rate.

“Indicated Advertised Rates” are Forest Service esti-
mates of fair market value of the timber.

BT8.222 Termination by Forest Service.
This contract may be terminated by written notice from
Contracting Officer, if there is Catastrophic Damage and
Purchaser does not agree, under BT8.32, within 30 days
of receipt from Contracting Officer of contract modifica-
tions proposed to permit the harvest of the catastrophe-
affected timber.

BT8.23 Contract Term Extension. “Contract
Term Extension” means an extension of the term of this
contract, at the request of Purchaser, under this
Subsection. This Subsection does not obligate
Contracting Officer to grant Contract Term Extension.

When such extension is made, Forest Service shall
make an appraisal using standard Forest Service
methods and appraisal data in effect 45 days prior to the
original Termination Date. Bid Premium Rates shall be
added to such appraised rates to establish Flat Rates or
Tentative Rates for the extension period. In event rates
so established would develop Current Contract Value
immediately prior to such an extension that is less than
Current Contract Value at that time, Flat Rates and
Tentative Rates in effect immediately prior to extension
shall be retained for the extension period.

In consideration for granting an extension, Purchaser
shall pay the Government for Purchaser’s failure to cut
and remove timber meeting Utilization Standards prior to
Contract Term Extension, an amount that shall be the
total of the costs to the Government resulting from the
delay in harvest of Included Timber. Such costs will be
determined by Forest Service and shall include, but not
be limited to, the following:

(a) Interest at the Current Value of Funds Rate
established by the Secretary of the Treasury, on Current
Contract Value of timber remaining on Sale Area, less the
credit balance of any deposit made pursuant to BT4.213,
as of the original Termination Date, or as adjusted
pursuant to BT8.21 or BT8.212, until the midpoint of the
extension period;

(b) Increased costs of regeneration, including
nursery stock loss, carryover, or replacement costs; and

(c) Costs of remarking timber on Sale Area,
reestablishing cutting unit boundaries, and/or remarking
areas requiring protection on Sale Area.

BT8.231 Conditions for Contract Term Ex-
tension. Contracting Officer may grant Purchaser’s writ-
ten request for Contract Term Extension, if Purchaser has
met all of the following conditions at time of Purchaser’s
request:

(a) At least 75 percent of estimated quantity in AT2
has been cut and removed from Sale Area.

(b) Specified Roads needed by Purchaser for re-
moval of all Included Timber, in accordance with the ap-
proved Plan of Operations submitted pursuant to
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BT6.311, were constructed and accepted by Forest Ser-
vice prior to the applicable road completion date shown in
CT5.13.

(c) Purchaser’s Operations to date have been in rea-
sonable compliance with contract terms and the approved
Plan of Operations under BT6.311.

(d) All contractual requirements have been met by
Purchaser and accepted by Forest Service on area cut
over at time of Purchaser's request, except for areas
where logging is in progress at time of Purchaser’s re-
guest. Purchaser’s burning of current slash or seeding or
planting for erosion control may be temporarily waived, if
weather or other considerations make such work imprac-
tical.

(e) Any payment required under BT4.213 has been
made.

Contract Term Extension shall not become effective,
unless payments required by BT8.23 have been paid and
the initial Extension Deposit required by BT4.217 has
been made by the effective date of any extension.

BT8.3 Contract Modification. The conditions of this
timber sale are completely set forth in this contract.
Except as provided in BT8.32 and BT8.33, this contract
can be modified only by written agreement between the
parties. Only Contracting Officer may make contract
modifications, with compensating adjustments to Current
Contract Rates where appropriate, on behalf of Forest
Service.

BT8.31 Changed Conditions. When it is agreed
that the completion of certain work or other requirements
hereunder would no longer serve the purpose intended
because of substantial change in the physical conditions
of Sale Area or Included Timber since the date of this
contract, the requirements shall be waived in writing. The
estimated cost of such waived work or other requirement
shall be charged to Timber Sale Account.

BT8.32 Modification for Catastrophe. In event
of Catastrophic Damage, Forest Service, in consultation
with Purchaser, shall outline on Sale Area Map:

(a) Any areas of catastrophe-affected live and dead
timber meeting Utilization Standards and having
undesignated timber so situated that it should be logged
with the designated timber;

(b) If needed, any such areas where the damaged
undesignated timber can reasonably be logged
separately; and

(c) Areas of affected or unaffected timber that are to
be eliminated from Sale Area.

Forest Service shall locate and post the boundaries
of all such areas, as needed.

After Sale Area Map has been outlined under this
Subsection, Forest Service may propose contract
modification to permit the harvest of catastrophe-affected
timber. If Purchaser accepts Forest Service proposed
modifications, this contract shall be modified to include
rates redetermined under BT3.32 and other related
revisions as necessary, such as revision of Operating
Schedule to ensure prompt removal of affected timber
when necessary to avoid further loss and provision for
additional contract time, if needed.

BT8.33 Contract Suspension and
Modification. (a) Contracting Officer may, by written
order, delay or interrupt authorized operations under this
contract or, notwithstanding BT8.3, modify this contract,
in whole or in part:

(i) To prevent environmental degradation or
resource damage, including, but not limited to, harm to
habitat, plants, animals, cultural resources, or cave
resources;

(i) To ensure consistency with land and resource
management plans or other documents prepared
pursuant to the National Environmental Policy Act of
1969, 42 USC 4321-4347,

(iiif) To conduct environmental analysis, including,
but not limited to, engaging in consultation pursuant to the
Endangered Species Act of 1973, 16 USC 1531, et seq.;
or

(iv) Upon agreement of the Regional Forester,
due to administrative appeal or litigation, regardless of
whether Contracting Officer’s order is required by a court
order or this contract is named in such a proceeding.

(b) In the event of an order delaying or interrupting
Purchaser's  Operations under this  Subsection,
Purchaser’'s remedy shall be:

(i) Contract Term Adjustment,

(i) reimbursement for Out-of-Pocket Expenses,

(iii) rate redetermination to measure any decline
in the market,

(iv) temporary reduction of downpayment,

(v) temporary credit for unamortized Specified
Road construction cost, and

(vi) temporary bond reduction.

However, the foregoing remedies shall be available only
to the extent that the Contracting Officer's order was the
sole and exclusive cause of the delay or interruption of
Purchaser’s operations.

(c) In cases of modification under this Subsection,
Purchaser shall only receive a rate redetermination
pursuant to BT3.31. However, if there is an order delaying
or suspending operations in addition to a modification,
then Purchaser shall also be entitled to the remedies pro-
vided under BT8.33(b) for such delay or suspension.

(d) Remedies awarded to the Purchaser shall not be
duplicative, and Contracting Officer shall have the right to
structure remedies provided herein to avoid duplicative
compensation.

(e) Purchaser agrees that this Subsection, and the
remedies provided herein shall apply regardless of any
finding by any court or administrative body that the Forest
Service failed to comply with any statute, regulation
and/or policy in connection with awarding, advertising, or
authorizing this sale, or a similar sale. However, nothing
in this Subsection precludes Purchaser from exercising
rights under the Contract Disputes Act.

BT8.34 Contract Termination. This contract
may be terminated, in whole or in part, by Forest Service
or Purchaser, as provided in Items BT8.341 and BT8.342,
respectively. In the event of any such termination,
Purchaser shall be entitled to the applicable remedies,
subject to the limitation upon duplicative compensation
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set forth in BT8.33(d). Purchaser agrees that this
Subsection, and the remedies contained in the following
Items shall apply regardless of any finding by any court or
administrative body that the Forest Service failed to
comply with any statute, regulation and/or policy in
connection with awarding, advertising, or authorizing this
sale, or a similar sale. However, nothing in this
Subsection precludes Purchaser from exercising rights
under the Contract Disputes Act.
BT8.341 Termination by Forest Service.

(@) The Chief or the Chief's designee may unilaterally
terminate this contract, in whole or in part, for any of the
reasons set forth in paragraph (a) of BT8.33.

(b) Purchaser's compensation for termination of this
contract under this Item shall be:

(i) refund or release of advanced deposits for
timber cut but not removed,

(i) reimbursement for Out-of-Pocket Expenses,
and

(i) replacement timber under subparagraph (c),
and/or liquidated damages under subparagraph (d);
provided that liquidated damages shall be available if,
and only if, after good faith efforts, the Parties (1) cannot
locate replacement timber or agree upon the applicable
stumpage price, or (2) the volume of deleted timber
exceeds the volume of any replacement timber.

(c) Subject to applicable laws, regulations and
policies, Forest Service and Purchaser shall make good
faith efforts to identify replacement timber of similar
volume, quality, access, and topography within Sale Area.
If suitable replacement timber cannot be located within
Sale Area, the parties shall expand the search to the
National Forest in which the Sale Area is located.
Stumpage price shall be adjusted under BT3.31 to
account for differences between replacement timber and
deleted timber. If Forest Service and Purchaser agree
upon suitable replacement timber and the applicable
stumpage price, then this contract shall not terminate and
instead shall be modified pursuant to 36 CFR 223.85(c)
and shall remain in force with respect to such
replacement timber and, in the case of partial termination,
any remaining Included Timber. If the parties cannot
agree on suitable replacement timber or the applicable
stumpage price of such timber, either party may end the
search and Purchaser shall be compensated under
subparagraph (d).

(d) Forest Service shall pay as fixed, agreed, and
liquidated damages an amount equivalent to 15 percent
of the estimated delivered log value of the volume of
timber not harvested due to the termination or partial
termination. Estimated delivered log value and volume of
timber not harvested shall be determined by the
Contracting Officer as of Termination Date, using Forest
Service methods in use as of the Termination Date.

(e) In any instance of partial termination, in which the
Forest Service deletes one or more cutting units from the
Sale Area, Purchaser’'s sole and exclusive remedy with
regard to remaining units shall be a rate redetermination
pursuant to BT3.31. Purchaser shall be required to
complete Contract Operations with regard to remaining

units and any obligations pertaining to cessation of
operations on deleted units, including without limit erosion
control, brush disposal, and road maintenance. If
Purchaser fails to fulfill any such duty or obligation, then
Contracting Officer may make deductions from
compensation due Purchaser, including without limit costs
and expenses of completing such work.
BT8.342 Termination by Purchaser. (a)

Purchaser may, by written notice, terminate this Contract,
in whole or in part, as described herein,

() in the event of an order delaying or
interrupting its operations pursuant to BT8.33, or

(i) in the event of an order modifying this
Contract pursuant to BT8.33, if Purchaser decides to
reject the terms of the modification prior to its acceptance.
Purchaser shall have the right to terminate this Contract
in whole only when the Contracting Officer's order under
BT8.33 applies to all cutting units within the Sale Area.
When the order affects only a portion of the cutting units,
Purchaser shall have the right to terminate this Contract
in part, by deleting one or more of the units covered by
the Contracting Officer's order. The foregoing right of
termination, in whole or in part, shall not exist when the
delay, interruption, or modification arises from wind, flood,
landslide, fire, forest pest epidemic, or other major natural
phenomenon.

(b) Purchaser's compensation for termination of this
Contract, in whole or in part, under this Item shall be:

(i) refund or release of advanced deposits for
timber cut but not removed,

(i) reimbursement for Out-of-Pocket Expenses,
and

(iii) if the duration of the delay or interruption
exceeds either six months of Normal Operating Season
time, or one calendar year from the date of the order,
then: replacement timber as provided under (c) and/or
liquidated damages under (d); provided that liquidated
damages shall be available if, and only if, after good faith
efforts, the Parties (1) cannot locate replacement timber
or agree upon the applicable stumpage price, or (2) the
volume of deleted timber exceeds the volume of any
replacement timber.

(c) Subject to applicable laws, regulations and
policies, Forest Service and Purchaser shall make good
faith efforts to identify replacement timber of similar
volume, quality, access, and topography within Sale Area.
If suitable replacement timber cannot be located within
Sale Area, the parties shall expand the search to the
National Forest in which the Sale Area is located.
Stumpage price shall be adjusted under BT3.31 to
account for differences between replacement timber and
deleted timber. If Forest Service and Purchaser agree
upon suitable replacement timber and the applicable
stumpage price, then this contract shall not terminate and
instead shall be modified pursuant to 36 CFR 223.85(c)
and shall remain in force with respect to such
replacement timber and, in the case of partial termination,
any remaining Included Timber. If the parties cannot
agree on suitable replacement timber or the applicable
stumpage price of such timber, either party may end the
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search and Purchaser shall be compensated under
subparagraph (d).

(d) Forest Service shall pay as fixed, agreed, and
liquidated damages an amount equivalent to 15 percent
of the estimated delivered log value of the volume of
timber not harvested due to the termination or partial
termination. Estimated delivered log value and volume of
timber not harvested shall be determined by the
Contracting Officer as of Termination Date, using Forest
Service methods in use as of the Termination Date.

(e) In any instance of partial termination, in which
Purchaser deletes one or more cutting units from Sale
Area, Purchaser’s sole and exclusive remedy with regard
to remaining units shall be a rate redetermination
pursuant to BT3.31. Purchaser shall be required to
complete Contract Operations with regard to remaining
units and any obligations pertaining to cessation of
operations on deleted units, including without limit,
erosion control, brush disposal, and road maintenance. If
Purchaser fails to fulfill any such duty or obligation, then
Contracting Officer may make deductions from
compensation due Purchaser, including without limit costs
and expenses of completing such work.

BT8.35 Out-of-Pocket Expenses.
"Out-of-Pocket Expenses" are Unrecovered expenditures
arising directly from performing the contract that were
rendered unrecovered due to delay, interruption, or
termination pursuant to BT8.33 or BT8.34. An
expenditure is "Unrecovered" within the meaning of this
Subsection when Purchaser did not gain the benefit of its
expenditure because Contract operations were not
permitted. In determining whether an expenditure is
"Unrecovered," Contracting Officer shall not conclude that
an award of liquidated damages constitutes the benefit of
that expenditure.

(a) Out-of-Pocket Expenses shall not include, in
particular and without limitation, any of the following:

(i) attorneys fees;

(i) costs and expenses of operating a saw mill or
other processing facility;

(iif) expectancy damages; and,

(iv) anticipatory profits.

(b) Forest Service shall reimburse Purchaser for only
the following Out-of-Pocket Expenses:

(i) Out-of-Pocket Expenses for maintenance of
the timber sale performance and payment bonds during
the period when operations were delayed or interrupted
or, if terminated, from the date operations were halted
until the expiration of the bonds;

(i) Out-of-Pocket Expenses for maintenance of
the downpayment or other cash deposits during the
period when operations were delayed or interrupted or, if
terminated, from the date operations were halted until the
cash is returned to Purchaser;

(iii) Out-of-Pocket Expenses for the lesser of
move-out and move-in or leaving equipment and/or
logging camps on site, if the Purchaser and Contracting
Officer have agreed to leave equipment and/or logging
camps on site in lieu of move-out and move-in;

(iv) Out-of-Pocket Expenses for felling, bucking,

lopping, skidding, yarding, and decking any products so
processed, but not removed from Sale Area because: (1)
the sale was terminated, or (2) the products no longer

meet Utilization Standards because of delay or
interruption;
(v) If terminated, in whole or in part,

Out-of-Pocket Expenses for unamortized Temporary
Roads, road maintenance, dust abatement and
improvements authorized under B6.2;

(vi) Out-of-Pocket Expenses for the investment in
Specified Roads during the period when operations were
delayed or interrupted or, if terminated in whole or in part,
Out-of-Pocket Expenses for unamortized Specified Road
construction and reconstruction; and

(vii) If terminated, in whole or in part,
Out-of-Pocket Expenses for bid preparation, including
review of sale offering.

(c) Purchaser shall submit documentation of claimed
expenditures, including those actually paid and those for
which the Purchaser has a legal obligation to pay but has
not yet paid, and supporting analysis to Contracting
Officer to assist in Contracting Officer's calculation of
reimbursement. Contracting Officer shall determine the
amount of reimbursement under this Subsection using
information from Purchaser and/or Forest Service
methods in use on the date that operations were delayed,
interrupted, or terminated. Purchaser's failure to
substantiate any claimed Out-of-Pocket Expense may
constitute grounds for Contracting Officer's denial of
reimbursement.

(d) Purchaser shall make reasonable efforts to
minimize its Out-of-Pocket Expenses.

BT8.36 Termination for Market Change. a) In
the event of delay or interruption under BT8.33,
exceeding 90 days, and Contract has not been modified
to include replacement timber, this contract may be
terminated upon election and written notice by Purchaser,
if (i) a rate redetermination for market change under
BT3.33 shows that the appraised weighted average
Indicated Advertised Rate of all Included Timber
remaining immediately prior to the delay or interruption
has been reduced through a market change by an
amount equal to or more than the the weighted average
Current Contract Rate, or (ii) the appraised value of the
remaining timber is insufficient to cover the adjusted base
rates as determined under BT3.33.

(b) Prior to termination under this Subsection,
Purchaser shall complete all obligations on areas not
affected by the delay or interruption.

(c) Damages caused by termination of contract under
this Subsection will be limited to Out-of-Pocket Expenses.

BT8.4 Performance by Other than Purchaser. The
acquisition or assumption by another party, under an
agreement with Purchaser, of any right or obligation of
Purchaser under this contract shall be ineffective as to
Forest Service, until Forest Service has been notified of
such agreement and Contracting Officer has given written
approval. In no case shall such recognition or approval:

(a) Operate to relieve Purchaser of the responsibili-
ties or liabilities Purchaser has assumed hereunder or
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(b) Be given unless such other party:

(i) s acceptable to Forest Service as a Pur-
chaser of timber and assumes in writing all of the ob-
ligations to Forest Service under the terms of this
contract as to the uncompleted portion thereof or

(i) Acquires the rights in trust as security and
subject to such conditions as may be necessary for
the protection of the public interests.

BT8.5 Sale of Other Materials. Forest Service re-
serves the right to sell from Sale Area during the period of
this contract any materials or products not subject to its
terms, but shall not permit removal, possession, or use
thereof that will materially interfere with Purchaser’'s Op-
erations. Purchaser shall not be obligated to do any work
made necessary by the action of others.

BT8.6 Provisions Required by Statute.

BT8.61 Covenant against Contingent Fees.
Purchaser warrants that no person or agency has been
employed or retained to solicit or secure this contract
upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona
fide employees or bona fide established commercial
agencies maintained by Purchaser for the purpose of se-
curing business. For breach or violation of this warranty,
Forest Service shall have the right to annul this contract
without liability or to require Purchaser to pay, in addition
to the contract price or consideration, the full amount of
such commission, percentage, brokerage, or contingent
fee.

BT8.62 Officials Not to Benefit. No member of
Congress or Resident Commissioner shall be admitted to
any share or part of this contract or to any benefit that
may arise therefrom, unless it is made with a corporation
for its general benefit (18 USC 431, 433).

BT8.63 Nondiscrimination in Employment. If
the total value of this contract is in excess of $10,000,
Purchaser agrees during its performance as follows:

(&) Purchaser will not discriminate against any em-
ployee or applicant for employment because of race,
color, religion, sex, or national origin. Purchaser will take
affirmative action to ensure that applicants are employed,
and that employees are treated during employment, with-
out regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and se-
lection for training, including apprenticeship. Purchaser
agrees to post in conspicuous places, available to em-
ployees and applicants for employment, notices to be
provided by Forest Service setting forth the provisions of
this Subsection.

(b) Purchaser will, in all solicitations or advertise-
ments for employees placed by or on behalf of Purchaser,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion,
sex, or national origin.

(c) Purchaser will send to each labor union or repre-
sentative of workers with which Purchaser has a collec-
tive bargaining agreement or other contract or under-

standing, a notice to be provided by Forest Service, ad-
vising the labor union or worker's representative of Pur-
chaser’'s commitments under this Subsection, and shall
post copies of the notice in conspicuous places available
to employees and applicants for employment.

(d) Purchaser shall comply with all provisions of Ex-
ecutive Order No. 11246, as amended by Executive Or-
der No. 11375 and Executive Order No. 12086, and the
rules, regulations, and relevant orders of the Secretary of
Labor.

(e) Purchaser will furnish all information and reports
required by Executive Order No. 11246, as amended, and
by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to
books, records, and accounts by Forest Service and the
Secretary of Labor for purposes of investigation to ascer-
tain compliance with such rules, regulations, and orders.

(f) In event of Purchaser's noncompliance with this
Subsection or with any of such rules, regulations, or or-
ders, this contract may be terminated or suspended, in
whole or in part, and Purchaser may be declared ineligi-
ble for further Government contracts in accordance with
procedures authorized in Executive Order No. 11246, as
amended, and such other sanctions may be imposed and
remedies invoked, as provided in Executive Order or by
rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(g) Purchaser will include the provisions of para-
graphs (a) through (f) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246, as amended, so that such
provisions will be binding upon each Subcontractor or
vendor. Purchaser will take such action with respect to
any subcontract or purchase order as Forest Service may
direct as a means of enforcing such provisions, including
sanctions for noncompliance. Provided, however, that in
the event Purchaser becomes involved in, or is threat-
ened with, litigation with a Subcontractor or vendor as a
result of such direction by Forest Service, Purchaser may
request the United States to enter into such litigation to
protect the interests of the United States.

BT8.64 Debarment and Suspension Certifica-
tion. Pursuant to 7 CFR Part 3017, Purchaser shall
obtain certifications from its Subcontractors regarding
debarment, suspension, ineligibility, and voluntary
exclusion, including additional Subcontractors obtained
after award of this contract. “Subcontractors” are
participants in lower tier covered transactions.

Purchaser may rely upon a certification of a
prospective Subcontractor that it is not proposed for
debarment under 48 CFR 9.4, debarred, suspended,
ineligible, or voluntarily excluded from participating in
covered transactions or timber sales, unless Purchaser
knows that the certification is erroneous.

Purchaser shall keep the certifications of its
Subcontractors on file until timber sale Termination Date
and any extensions thereof, and will provide a copy at the
written request of Contracting Officer. Nothing contained
in the foregoing shall be construed to require
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establishment of a system of records in order to render in
good faith the certification required by this Subsection.
The knowledge and information of Purchaser is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business
dealings.

If Purchaser knowingly enters into a timber sale
transaction with a person who is proposed for debarment
under 48 CFR 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in covered
transactions or timber sales, in addition to other remedies
available to the Government, Forest Service may pursue
available remedies, including suspension and/or
debarment.

The Subcontractor for a timber sale shall complete a
“Subcontractor  Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary Exclusion.” An
example of this certification is shown following the
instructions for page 101 of this contract.

BT8.65 Contract Consistency With Other
Laws. The contract shall govern if State and local
environmental quality laws conflict with or preclude
performance of contractual requirements.

BT9.0—PERFORMANCE AND SETTLEMENT

BT9.1 Performance Bond. As a further guarantee of
the faithful performance of the provisions of this contract,
Purchaser delivers herewith and agrees to maintain a
surety bond in the dollar amount stated in AT14, unless
the amount is adjusted as provided in BT9.11 or BT9.13.
In lieu of surety bond, Purchaser may deposit into a Fed-
eral Depository, as directed by Forest Service under
BT4.21, and maintain therein, cash in the dollar amount
stated in AT14 or negotiable securities of the United
States having market value at time of deposit of not less
than the dollar amount stated in AT14.

Any adjustment or extension of time for completion of
this contract beyond 1 year may be granted only with the
consent of surety on bond or delivery of a new bond.
Should the sureties on the bond delivered herewith, or
any bond delivered hereafter in connection with this con-
tract, become unsatisfactory to Forest Service, Purchaser
shall, within 30 days of receipt of demand, furnish a new
bond with surety satisfactory to Forest Service.

BT9.11 Bond Reduction. Upon Purchaser’s writ-
ten request, Contracting Officer shall redetermine the
amount of Purchaser’s performance bond to an amount
not less than Purchaser’s remaining obligations, including
the value of Included Timber remaining on Sale Area,
plus the estimated cost of uncompleted work required of
Purchaser and any unpaid billings due on the timber sale.
Contracting Officer shall provide written notice of the re-
determined amount to Purchaser and to Purchaser’s
surety. Similarly, Contracting Officer shall report to Pur-
chaser in writing the amount of deposited cash or depos-
ited securities required thereafter, if such deposits exist in
lieu of a surety bond.

As soon as security for the performance of this con-
tract or the settlement of Claims incident thereto is no
longer necessary, appropriate notice shall be given to

surety or deposits that may have been made in lieu of
surety bond shall be returned to Purchaser, subject to the
conditions in BT9.5.

BT9.12 Letters of Credit. Notwithstanding the
provisions of BT9.1, approved letters of credit may be
used in lieu of a surety bond for performance bond pur-
poses. Such letters of credit shall be subject to approval
by Contracting Officer.

BT9.13 Temporary Bond Reduction. When,
under BT8.33, Contracting Officer orders a delay or
interruption of Purchaser’'s Operations for more than 30
days when scheduled operations would be occurring but
for the order, the performance bond amount required
shall be temporarily reduced upon the written request of
Purchaser or at the discretion of Contracting Officer. For
the period of the delay or interruption, the performance
bond may be reduced to an amount not less than the es-
timated cost of uncompleted work required of Purchaser
and any unpaid billings due on the timber sale.

Upon Purchaser's receipt of written notice from
Contracting Officer that the basis for the delay or
interruption no longer exists, Purchaser shall restore the
performance bond to the full amount shown in AT14
within 15 days. Purchaser shall not resume contract
operations until the performance bond amount is fully
restored.

BT9.2 Disputes. This contract is subject to the Con-
tract Disputes Act of 1978 (41 USC 601, et seq.). Except
as provided in the Contract Disputes Act of 1978, all dis-
putes arising under or relating to this contract shall be re-
solved in accordance with this Section.

As used herein, “Claim” means a written demand or
assertion by one of the parties seeking, as a legal right,
the payment of money, adjustment or interpretation of
contract terms, or other relief, arising under or relating to
this contract. A voucher, invoice, or request for payment
that is not in dispute when submitted is not a Claim. How-
ever, where such submission is subsequently not acted
upon in a reasonable time, or disputed either as to liability
or amount, it may be converted to a Claim. A Claim by
Purchaser shall be made in writing and submitted to Con-
tracting Officer for decision. A Claim by the Government
against Purchaser shall be subject to a decision by Con-
tracting Officer.

For Purchaser Claims of more than $100,000, Pur-
chaser shall submit with the Claim a certification that the
Claim is made in good faith; the supporting data are accu-
rate and complete to the best of Purchaser's knowledge
and belief; and the amount requested accurately reflects
the contract adjustment for which Purchaser believes the
Government is liable. Purchaser, if an individual, shall
execute the certification. When Purchaser is not an indi-
vidual, the certification shall be executed by a senior
company official in charge at Purchaser’s plant or location
involved or by an officer or general partner of Purchaser
having overall responsibility for the conduct of Pur-
chaser’s affairs.

For Purchaser Claims of $100,000 or less, Contract-
ing Officer must render a decision within 60 days. For
Purchaser Claims in excess of $100,000, Contracting Of-
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ficer must decide the Claim within 60 days or notify Pur-
chaser of the date when the decision will be made.

Contracting Officer's decision shall be final unless
Purchaser appeals or files a suit.

The authority of Contracting Officer does not extend
to Claims or disputes that by statute or regulation other
agencies are expressly authorized to decide.

Interest, at the Prompt Payment Rate established by
the Secretary of the Treasury, on the amount found due
on Purchaser’'s Claim shall be paid from the date the
Claim is received by Contracting Officer until the date of
the payment.

Except as the parties may otherwise agree, pending
final resolution of a Claim of Purchaser arising under the
contract, Purchaser shall proceed diligently with the per-
formance of the contract in accordance with Contracting
Officer’s decision.

BT9.21 Time Limits for Submission of Claim.
Failure by Purchaser to submit a Claim within established
time limits shall relinquish the United States from any and
all obligations whatsoever arising under the contract or
portions thereof. Purchaser shall file such Claim within
the following time limits:

(&) When Purchaser constructs Specified Road,
Purchaser must file any Claim not later than 60 days after
receipt of Forest Service written notification of
acceptance;

(b) When Forest Service constructs Specified Road,
Purchaser must file any Claim not later than 60 days after
receipt of Forest Service written notification authorizing
use of road;

(c) For Payment Units and cutting units, Purchaser
must file any Claim not later than 60 days after receipt of
Forest Service written notification that Payment Unit has
been accepted; and

(d) In all other cases, Purchaser must file any Claim
not later than 60 days after receipt of Contracting Officer
written notification that timber sale is closed.

BT9.22 Contract Documents. All contract docu-
ments are intended to be consistent with each other. In
case of discrepancy, the following is the order of prece-
dence:

(a)

(b)

(c)

Special Provisions (CT)
Sale Area Map
Specific Conditions (AT) and Schedule of ltems
(d) Standard Provisions (BT)
(e) Special project specifications
() Plans, such as slash, erosion control, and dust
abatement
(g) Agreements between Purchaser and Forest Ser-
vice, as authorized under the contract
(h) Plans:
(i) Figured dimensions over scaled dimensions
(i) Large scale Plans over small scale Plans
(i) Standard specifications
() Lists and/or tables in Plans over any conflicting
notations on Plans
(k) Shop Drawings
BT9.3 Breach. In event Purchaser breaches any of
the material provisions of this contract, Forest Service

shall give Purchaser notice of such breach and, allowing
reasonable time for remedy of such breach and of Forest
Service's election to suspend, may give notice to suspend
all or any part of Purchaser's Operations. Such notice of
breach and notice to suspend Purchaser’s Operations
shall be written, except oral notices may be given if such
breach constitutes an immediate threat to human life or a
threat of immediate and irreparable damage to National
Forest resources. Notwithstanding Section BT6.1, such
oral suspension notice may be given to Purchaser’s work
supervisor or, in work supervisor’'s absence, to those per-
forming the operation. An oral suspension notice shall be
promptly followed by telephone notice and a written ex-
planation from Forest Service to Purchaser.

Suspension under this Section shall not entitle Pur-
chaser to any remedies arising under BT8.33.

Immediately upon oral or written suspension, Forest
Service representative shall notify Contracting Officer of
the suspension and related circumstances. Contracting
Officer shall promptly review the suspension to determine
if the suspension should be continued or lifted. Such sus-
pension shall be lifted as early as conditions permit.

Upon receipt of oral or written notice of such breach,
Purchaser shall remedy the breach as follows:

(a) If remedying such breach requires on-the-ground
action by Purchaser, Purchaser shall have 30 practicable
operating days during Normal Operating Season to rem-
edy the breach, except under emergency conditions when
action should not be delayed to prevent major damage or

(b) If such breach does not require on-the-ground ac-
tion by Purchaser, such breach shall be remedied within
30 days.

BT9.31 Termination for Breach. Contracting Of-
ficer, with the concurrence of the Regional Forester, may
terminate this contract for breach in the event Purchaser:

(a) Is convicted for violation of criminal statutes, civil
standards, or any other offense indicating a lack of busi-
ness integrity or honesty that seriously and directly affects
the responsibility of Purchaser; including, but not limited
to:

(i) Theft, forgery, bribery, embezzlement, falsifi-
cation or destruction of records, making false state-
ments, or receiving stolen property, any of which oc-
curred in connection with obtaining, attempting to ob-
tain, selling, trading, or processing public timber;

(i) Fraud, criminal offenses, or violation of Fed-
eral or State antitrust laws, any of which occurred in
connection with obtaining, attempting to obtain, or
performing a public contract or subcontract; or

(iii) Threatening, resisting, intimidating, or inter-
fering with Forest Officers engaged in, or on account
of, the performance of their official duties involving
the protection, improvement, or administration of Na-
tional Forest lands;

(b) Is convicted for violation of criminal statutes or
civil standards, orders, permits, or other regulations for
environmental protection issued by a Federal agency,
State agency, or political subdivision thereof in the con-
duct of operations hereunder on National Forest lands,
pursuant to BT6.01;
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(c) Has engaged in a pattern of activity that demon-
strates flagrant disregard for the terms of this contract,
such as, but not limited to, repeated suspensions for
breach pursuant to BT9.3, causing undesignated timber
meeting Utilization Standards to be unnecessarily dam-
aged or negligently or willfully cut, or causing other seri-
ous environmental degradation or resource damage;

(d) Fails to comply with contract provisions related to
nondiscrimination in employment; or

(e) Fails to remedy a breach of contract within time
limits stated in BT9.3.

Damages due the United States for termination under
this Subsection shall be determined pursuant to BT9.4.

BT9.4 Damages for Failure to Cut or Termination
for Breach. (a) In event of Purchaser’s failure to cut
designated timber on portions of Sale Area by
Termination Date or termination for breach under BT9.31,
Forest Service shall appraise remaining Included Timber,
unless termination is under BT8.22 or BT8.34. Such
appraisal shall be made with the standard Forest Service
method in use at time of termination.

(b) If the sale is resold, damages due shall be the
amount by which Current Contract Value, plus costs
described in paragraph (d) of this Section, exceeds the
resale value at new Bid Rates.

(c) If the contract is not reoffered or there are no
responsive bids on the reoffered contract, damages due
shall be the amount by which Current Contract Value
exceeds the value determined by appraisal, plus costs
described in paragraph (d) of this Section.

(d) If applicable, the following costs shall be included
in damages:

(i) The cost of resale or reoffering, including, but
not limited to, salary costs, document preparation and
duplication costs, mailing costs, and timber sale
advertisement costs.

(ii) If Purchaser has failed to cut individual trees
in the portions of Sale Area cut over and there is no
resale of such individual trees, Purchaser shall pay
Forest Service for cost of feling and removal or
otherwise eliminating such uncut trees, except for
occasional trees not cut for reasons stated in BT6.4.

(i) The Government’s loss caused by the delay
in receipt of stumpage payments. Such loss will be
measured by interest at the Current Value of Funds
Rate established by the Secretary of the Treasury, on
the unpaid contract value at Termination Date.
Interest will be charged for the total number of
months, or portions thereof, from Termination Date
until midpoint of the contract resale period, less any
time in excess of 1 year needed to make the resale.

(iv) Any increase in reforestation costs, including
site preparation, seeding, and planting caused by
Purchaser’'s failure to harvest Included Timber by
Termination Date.

BT9.5 Settlement. If obligations of Purchaser have
not been fully discharged by Termination Date, any
money advanced or deposited hereunder shall be
retained and applied toward unfulfiled obligations of
Purchaser without prejudice to any other rights or
remedies of Forest Service. Such funds may be treated
as cooperative deposits under BT4.218 for uncompleted
work 30 days after receipt of written notice from
Contracting Officer to Purchaser of work to be done and
Purchaser’s failure to deny the obligation or to do the
work.

BT9.6 Contract Closure. Contracting Officer shall
give appropriate written notice to Purchaser when Pur-
chaser has complied with the terms of this contract. Pur-
chaser shall be paid refunds due from Timber Sale Ac-
count under BT4.24 and excess cooperative deposits un-
der BT4.218.

DIVISION CT

Special Provisions

In accordance with AT19, the Sections, Subsections, and Items therein listed are attached and made a part
hereof. The material is indexed by the numbering system used in Division BT. The numbers after the CT (that
identifies material in this Division) indicates the Part, Section, Subsection, or Item of Division BT that is being
supplemented or modified by each particular provision included in this Division.
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Page 141
Sal e Nane: Phoeni x Park

CT2. 352# - DESI GNATI ON BY SPECI ES AND DI AVETER (04/2004)

Trees that nmeet Wilization Standards are designated for cutting, as shown on the Tree Designation Table
and Sal e Area Map, except trees Marked with_N A paint or described to be left uncut.

See Tree Designation Table.

Additional trees to be cut, if any, are Marked with_N A paint.

Al'l _dead; deci duous trees and ponderosa pine shall be left as |eave trees, unless Marked with N A paint.
Leave _groups of trees in clunps of 3 to 4 trees of the designated cut species, 9 DRC inches stunp dianeter
or greater, to avoid | eave tree spacing greater than _desired space |eave clunps apart 100 to 120 feet.
Cutting unit boundaries and other trees that shall be left uncut are Marked with_orange flaggi ng not paint.

Di stances are neasured horizontal distance, outside bark stunp height to outside bark stunp height. Stunp
di aneter is neasured outside bark at stunp height in a horizontal and is the average of a neasurenent
across the short axis through the true center of the stunp and a second neasurenment at right angles to the
short axis.

Purchaser and Forest Service shall agree to skid trail |ocation under BT6.422. Skid trails shall be no
greater than_12 feet wide with a_150 foot spacing. Quantities of trees located in skid trails_are |ncluded
Ti nber under AT2.



Contract Name: Phoenix Park Sale 142
Tree Designation Table CT2.352#
Phoenix Park Sale Cutting Unit Summary
Payment | Cutting * I
Unit # Unit # Description Acres
1 1 Leave groups of 9” DRC or greater trees in clumps (3 to 4 trees 1045
per clump) with a spacing of 100 to 120 feet between groups ’
Leave groups of 9” DRC or greater trees in clumps (3 to 4 trees
2 2 per clump) with a spacing of 100 to 120 feet between groups 515

Total Acres 1,560

*No deciduous or ponderosa pine trees shall be cut or removed unless otherwise approved by the
Sale Administrator.



Page 143
Sal e Nane: Phoeni x Park

CT5. 12# - USE OF ROADS BY PURCHASER (06/1999)

Purchaser's use of existing roads identified on Sale Area Map by the follow ng codes is prohibited or
subject to restrictive limtations, unless agreed otherw se:

Code Use Limtations

X Haul i ng prohi bited

R Hauling restricted

U Unsui table for hauling prior to conpletion of agreed reconstruction
P Use prohibited

A Public use restriction

w Regul ati on wai ver

Roads coded A will be signed by the Forest Service to informthe public of use restrictions. Purchaser's
use of roads coded R, A or Wshall be in accordance with the follow ng restrictions:

See Restricted Road List Table.



Contract Name: Phoenix Park

CT5.12# USE OF ROADS BY PURCHASER

CODE

R

P

A

Use Limitations

Hauling restricted
Use prohibited

Public use restriction

144-1

Roads coded A will be signed by Forest Service to inform the public of use restrictions.

Public access during operations will be limited as described in these restrictions.

Purchaser’s use of roads coded R, A or W shall be in accordance with the following restrictions:

Restricted Road List

Road
Number

Road
Name

Termini

From \ To

All Roads
Numbered
and temp.

CODE Description of
Restrictions

R Dry or Frozen*

Skidding and hauling restricted to dry or frozen ground conditions in all harvest areas and on
all roads.

* See attached rutting guidelines for definition of dry or frozen.




Phoenix Park 144-2

APACHE-SITGREAVES NATIONAL FOREST

RUTTING GUIDELINES FOR “DRY OR FROZEN” CONDITIONS 5/27/03

Guidelines for excessive rutting under contract terms of “dry or frozen” conditions only.

Skid trails — two or more drags is a skid trail. 6” ruts for not more than 15% of the total
flagged skid trail. Depth of rut to be measured from bottom to top of berm. Slopes
of 20% or more will be dealt with on a case by case basis.

Allow approximately 10” rutting closer to landing for a distance of not more than 50 —

75’ exclusive of the 15% total flagged skid trail.

Landings — Allow approximately 10” rutting within the landings. Equipment will not be
turned on the roads. Landings on a slope will be dealt with more intensely, on a case by
case basis to ensure that unacceptable soil loss does not occur.

Roads

Local terminal rwu e 2l Se wce—o 87 rut’ i yfora aannuin'or . o to exceed
10% of total rc d lengtt W 2re surf :ingh sL enplé ed on the roac see standard for
Collector road.

Collector and s .2 ... = 3”7 r.ting for _at__e length _f r_ad if surfaced. If unsurfaced the
guideline will be the same as for Local Service.

Drainage — Existing grade dips, if rutted to the point of being non-functional, will be
restored before hauling can continue. Lead-out ditches, roadside ditches, and catch
basins will be maintained in a functional state.
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CT5. 124# - ROAD USE AGREEMENTS (04/1999)

Purchaser is authorized to use the_H ghway 277 road subject to the terns and conditions of a certain Road
Use Agreenent between Forest Service and_Arizona Departnent of Transportation (ADOT) . A copy of said
agreenent is available for reviewin the office of the Forest Supervisor.

CT5. 31# - ROAD MAI NTENANCE REQUI REMENTS (07/2001)

Purchaser shall nmintain roads in accordance with the follow ng Contract Road Mi ntenance Requirenents
Sunmary:

See Contract Road Maintenance Requirenents Summary Tabl e.



CT5.31# - ROAD MAINTENANCE REQUIREMENTS (09/2004)
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Contractor shall maintain roads in accordance with the following Contract Road Maintenance
Requirements Summary:

Phoenix Park Product Sale

Road Maintenance Requirements Summary

Termini Miles |Road Applicable Pre-haul Road Maintenance Remarks
Road ML Specifications*
From To T-803 T-804 T-806 | T-810 T-811
332K NFSR 9886R |0.25 025| 1 P ML1 to be opened
916B NA-916 NFSR 9886S| 0.65 | 2 P P Blading, Heavy Brushing
916C NRFR916 0.33 033] 1 P ML1 to be opened
9886N AZ-277 NA- 916 400| 2 P Blading, Heavy Brushing
98860 |NFSR 9886N AZ-277 176 | 2 P Blading, Heavy Brushing
9886R NFSR 98860 [NA-916 212 2 P P Blading, Heavy Brushing
9886S INFSR 98861 |[NFSR 9886R| 1.78 | 2 P P Blading, Heavy Brushing
9886U |NFSR 9886S [NA-916 056 | 1 P ML1 to be opened
9887J |NA-332 NFSR 9886R 0.80 | 2 P P Blading, Heavy Brushing
P = Purchaser Performance Item, D = Deposit to Forest Service, D3 = Deposit to Third Party
*Road Maintenance Specification T-G is required on all road work
Road . Mi. 5|Rc d| App ‘cableD ri g-haul »5ad Maintenanc Remarks
Termini ]
v Sp cificati 1s* - u
From T L w3 | T/oa [ TBO6 . ..) | T8
332K NFSR 9886R |0.25 0z | | | m W
916B  NA-916 NFSR| &< 5 | B |
916C NRFR916 |0.33 033 1
9886N AZ-277 NA- 916 400 | 2
98860 INFSR 9886N |AZ-277 176 | 2
9886R NFSR 98860 [NA-916 212 2
9886S INFSR 98861 |[NFSR 9886R| 1.78 | 2
9886U INFSR 9886S |[NA-916 056 | 1
9887J NA-332 NFSR 9886R| 0.80 | 2
P = Purchaser Performance Item, D = Deposit to Forest Service, D3 = Deposit to Third Party
*Road Maintenance Specification T-G is required on all road work
Road . Miles |Road Applicable Post-haul Road Maintenance Remarks
Termini e
ML Specifications*
From To T-803 T-804 T806 T-810 T-811
332K  [NFSR 9886R [0.25 025| 1 P ML1 to be closed
916B NA-916 NFSR 9886S| 0.65 | 2 P Final blading, Restore drainage
916C NRFR916 |0.33 033 1 P ML1 to be closed
9886N AZ-277 NA- 916 400| 2 P Final blading, Restore drainage
98860 |NFSR 9886N AZ-277 176 | 2 P Final blading, Restore drainage
9886R NFSR 98860 NA-916 212 | 2 P Final blading, Restore drainage
9886S |NFSR 98861 |INFSR 9886R| 1.78 | 2 P Final blading, Restore drainage
9886U INFSR 9886S |[NA-916 056 | 1 P ML1 to be closed
9887J |NA-332 NFSR 9886R 0.80 | 2 P Final blading, Restore drainage

P = Purchaser Performance Item, D = Deposit to Forest Service, D3 = Deposit to Third Party
*Road Maintenance Specification T-G is required on all road wo
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Road Work Descriptions
For
Phoenix Park Product Sale

NOTES:

1. All road maintenance work shall be done in accordance with attached Apache-
Sitgreaves National Forests Best Management Practices for Road Maintenance
and attached Road Maintenance Specifications.

2. In addition to the Specifications noted below, Road Maintenance Specification
T-G is required for all road work on the Task Order. The T-G Specification
addresses Equipment Specifications, Noxious Weeds, Traffic Control, and Bridge
Maintenance.

Road No. | NFSR 332K — Single Lane

M.P. Work Description Maint. Spec.
No.
0.00to 0.25 Opening and Maintaining Roads: T-804

Removal of closure devices, cleaning
( cnes, 2movi' ¢ berms anu viading
1 etrave 2d-w y.

0.00t0 0.2 ( wusn ' Road T-811
ebris ock® slash, art berm, rocks

C.C) + secd’s water Lar.

- Water bar frequency per BMPs

- Entrance Treatments to be

determined by a FS Engineer

Road No. | NFSR 916B — Single Lane

M.P. Work Description Maint. Spec.
No.
0.0to 0.65 Surface Blading T-803

Two bladings minimum. Once Pre-haul
and once Post-haul. Restore drainage
with final blade.

0.0 to 0.65 Roadway Vegetation T-810
Heavy removal of Vegetation

Road No. | NFSR 916B — Single Lane

M.P. Work Description Maint. Spec.
No.
0.00t0 0.33 Opening and Maintaining Roads: T-804

Removal of closure devices, cleaning
ditches, removing berms and blading
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the traveled-way.

0.00to0 0.33

Closing Roads:

Debris block (slash, earth berm, rocks,
etc) + seed + water bar.

- Water bar frequency per BMPs

- Entrance Treatments to be
determined by a FS Engineer

T-811

Road No. | NFSR 9886N — Single Lane

M.P.

Work Description

Maint. Spec.
No.

0.00to 4.00

Surface Blading
Two bladings minimum. Once Pre-haul
and once Post-haul. Restore drainage
with final blade.

T-803

Road No. | NFSR 98860 — Single Lane

M.P.

Wark Description

| Maint. Spec.
NoO.

0.0 to 1.7¢

| lrface Lladir J_

- wo L dings ==t im. Once Pre-ha
1d onc  Pc t-haul. Re ore drainagt
with final piade.

T-803

Road No. | NFSR 9886R — Single Lane

M.P.

Work Description

Maint. Spec.
No.

0.00to 2.12

Surface Blading
Two bladings minimum. Once Pre-haul
and once Post-haul. Restore drainage
with final blade.

T-803

0.00to 2.12

Roadway Vegetation
Heavy removal of Vegetation

T-810

Road No. | NFSR 9886S — Single Lane

M.P.

Work Description

Maint. Spec.
No.

0.00to 1.78

Surface Blading
Two bladings minimum. Once Pre-haul
and once Post-haul. Restore drainage
with final blade.

T-803

0.00t0 1.78

Roadway Vegetation
Heavy removal of Vegetation

T-810
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Road No. | NFSR 9886U — Single Lane

M.P. Work Description Maint. Spec.
No.
0.00 to 0.56 Opening and Maintaining Roads: T-804
Removal of closure devices, cleaning
ditches, removing berms and blading
the traveled-way.
0.00to 0.56 Closing Roads: T-811

Debris block (slash, earth berm, rocks,
etc) + seed + water bar.

- Water bar frequency per BMPs

- Entrance Treatments to be
determined by a FS Engineer

Road No. | NFSR 9887J — Single Lane

M.P. Work Description Maint. Spec. No.
0.0 t0 0.80 Surface Blading T-803
l oo ngsmi. mum. | Lol TE L
¢ 1d once Post- a. . Res ore drainage
v T L bladr
0.00to 0.80 F »adwe « Ver ziauui T-810

k 2avy re. 0 al of Ve_2te ion
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CT6. 24# - SITE SPECI FI C SPECI AL PROTECTI ON MEASURES ( 04/ 2004)

Speci al protection nmeasures needed to protect known areas identified on Sale Area Map or on the ground

i ncl ude:

Cul tural Resource Protection Measures: site specific cultural and historical resources will be designated
as Protected Areas (PA) and are identified in pink and white flagging. No operations are pernitted within
the area and will be avoided fromall project activities. The district Archeologist and the Sale

Admi ni strator _should be inforned i medi ately should any new or previously reported sites be encountered
during project inplenentation.

W 1dlife and Botanical Protection Measures: _nhone

Cave Resource Protection Measures: _none

CT6. 4# - CONDUCT OF LOGGE NG (07/2009)

Unl ess otherwi se agreed to in witing, Silvicultural prescriptions and | and nanagenent objectives shall be
conducted and acconplished by the requirenents, nethods and proceedures in accordance with the foll ow ng
tabl e.

CT6. 4# - CONDUCT OF LOGA NG
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CT6.4# - CONDUCT OF LOGGING (07/2009)
Unless otherwise agreed to in writing, Silvicultural prescriptions and land management objectives shall be
conducted and accomplished by the requirements, methods and procedures in accordance with the following table.

KT-GT.4# - CONDUCT OF LOGGING

TABLE-A
Cutting .

Units Conduct of Logging

ALL 1. Whole trees shall be (skidded) to landings.
2. The skid trail pattern shall be approved by Forest Service in advance of felling and major trails,

ALL including go-back trails, shall be flagged on the ground in advance of felling. Areas with slopes that
exceed 25 percent consult with Sale Administrator in determining skid patterns.

ALL 3. Trees shall be felled, insofar as safety permits, to angle in the direction of skidding.
4. Purchaser shall remove from National Forest administered lands products meeting utilization standards

ALL within 30 calendar days after felling of trees, unless written authorization to delay such removal is
obtained from the Forest Service.

ALL 5. Tractor skid roads will be located, approved, (and constructed) in advance of falling.

ALL 6. Skidding machines shall not be operated off designated skid trails, road, or landing without written
approval.

ALL 7. Logs shall be skidded with the leading end free of the ground

ALL 8. The maximi noveral. vid of tract s (rub’ 2r- red an or track-laying shall be less than 12 feet.

ALL 9. Tractor skic oads she be 0 less han 15 ° . It, e ept where con' 'rging.

ALL 10. Trees desii =" 7, cutti J and/or 7 vill be lei as | b trees along s d trails corridors as needed to
protect young growth and leave trees.

ALL 11. Log landings and transfer points shall be limited to existing roads and turnouts unless otherwise agreed
to in writing.

ALL 12. Notwithstanding above, hand felling using chainsaws may be required in or adjacent to sensitive areas

to protect resources from unnecessary damage.
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CT6. 601# - ERCSI ON CONTROL SEEDI NG (02/1987)

Fol I owi ng conpl etion of skidding and yarding operations in an area, Purchaser shall seed areas of exposed
soil on skid trails, landings, firebreaks, and Tenporary Roads where other erosion control measures
described in BT6.6 will not result in satisfactory control of soil nmovenment. Seed bed preparation shal
consi st of surface scarification on roads and | andings sufficient for retention of seed

Seed shall be broadcast evenly at the rate of 10 pounds of seed per acre. Application shall be during
the period_May to Novenber unl ess otherw se approved. No application work shall be done during extrenely
wi ndy or rainy weather, or when the ground is frozen or otherw se unsuitable

The ki nds and anounts of seed to be sown in terns of |live pure seed shall be

See Table A



Contract Name: Phoenix Park Sale

Table A: Seed Mix amount CT6.313#

Seed Mix for elevations less than 7,000 feet

. % seed Lbs
Species mix PLS/ac Seeds/Ib PLS/ac
Western
wheatgrass
(Pascopyrum
smithii) 20 217,800 | 115,000 |2
Sideoats grama
(Bouteloua
curtipendula) 15 163,350 | 191,000 | 0.9
Junegrass
(Koeleria cristata) | 20 217,800 | 2,315,400 | 0.1
Barley (Hordeum
vulgare) 20 217,800 | 12,500 7
Totals 100 X X 10

The Contractor sh¢

provide loc mentatic .that/ e . 2ed m ture is certifie. weed free.

150



Page 151
Sal e Nane: Phoeni x Park

CT6. 7# - SLASH TREATMENT (07/1999)

Al vegetative debris associated with construction of Specified Roads such as unutilized tinber, brush and
grubbed stunps is Construction Slash. Measures to be taken by Purchaser for treatnent of Construction
Slash are set forth in the attached road construction specifications and in item (1) bel ow

Vegetative debris larger than 1 inch in diameter and 3 feet |long resulting from Purchaser's Operati ons,
other than Construction Slash, is Logging Slash. 1In Required Disposal Strip along permanent roads, in
areas of Tenporary Road construction outside of Cearcutting Units, and in fuel breaks (CT6.71), both
hardwood trees and coniferous trees smaller than the minimumd.b.h. in AT2, over 3 feet in height and
damaged beyond recovery by Purchaser's Operations shall be cut and treated as Logging Slash. Measures to
be taken by Purchaser for treatnment of Logging Slash are set forth below and in follow ng Subsections

unl ess otherw se agreed in witing.

Forest Service and Purchaser shall jointly devel op a schedule for conpletion of slash treatnent on the
various portions of Sale Area prior to Purchaser's Qperations. Slash treatnent plan may be nade a part of

the annual operating plan required in BT6.31.

Speci fied slash treatment methods for each cutting unit shall be shown on Sale Area Map and listed in the
attached tables by the follow ng synbols:

Sl ash Treat ment Met hods:
Met hod:  BURYI NG Map Synbo .
Definition and Specificatio

Loggi ng Sl ash shall be buri where/ gree in bor wa’ as, pit tr nches, or othe |ocations reasonably
near the area of origin. L , wrash stall be m ¢ down in" wye s and shall be covered with at |east 2

oo

feet of rock and soil so that the final surface is sloped to drain and relatively snooth.
Met hod: CHI PPING Map Synbol : " Chi p"
Definition and Specifications:

Chi ppabl e Logging Slash up to 4 inches in diameter shall be processed through a chipping machi ne. Chips
shall be scattered to a depth not exceeding 6 inches.

Met hod: REMOVI NG Map Synbol : " Renove"
Definition and Specifications:

Loggi ng Sl ash shall be noved or hauled to | ocations shown on Sale Area Map and desi gnated on the ground
where it shall be piled.

Met hod:  FELLI NG DAMAGED TREES Map Synbol : "Fell"
Definition and Specifications:

Damaged or destroyed trees are trees substandard because of size, which are over 3 feet in height, and/or
speci es not included in AT2 over 3 feet in height, knocked down or damaged to the extent that nortality or
serious deterioration will occur, and such trees partially pushed over so as to result in pernmanent |ean
and visible damage to the root system all as a result of the Purchaser's operation. Such danmaged or
destroyed trees shall be felled and further treated by the slash treatnent nethod specified for the area.
Material s meeting the m ni mum pi ece specifications of AT2 will be utilized by the Purchaser according to
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BT2.2. Maxi num stunp hei ght shall be that specified in AT6 or on the Sale Area Map.

Met hod: BUCKING & PILING (Small Material) Map Synbol : " Buck"

Definition and Specifications:

Loggi ng Sl ash snaller than_NA inches and | arger than 4 inches in large end di aneter shall be bucked into
Il engths not to exceed VA feet and left in place. Logging Slash 4 inches and snmaller in |arge end

di ameter shall be hand Piled within Required Disposal Strip.

Met hod:  DECKI NG LARGE MATERI AL Map Synbol : " Deck"

Definition and Specifications:

Loggi ng Sl ash N A inches or larger in dianeter and N A feet or nmore in length shall be Decked
free of other slash by piling pieces parallel to each other.

Met hod:  HAND PI LI NG Map Synbol : "Hpil e"
Definition and Specifications:

Loggi ng sl ash smaller than N A inches in dianeter and N A feet long shall be hand piled in
accordance with the follow ng specifications:

HAND PI LI NG SPECI FI CATI ONS

LOCATION OF PILES: Piles sh | be lo 'ted vthin c ‘ared e. of le dings and Teny -ary Roads or wthin
natural openings. The mini mspacir be ‘®en o " of e 'hp e anc =2 ~-~dge of @ djacent live trees
shall not be less than the erage di met of « = pile

Purchaser shall not be requ iwove s 1sh nore e 75 feet © » r 2t the above e location
requi renent.

Pil es shall not be nade bel ow hi ghwater mark of perennial or intermttent stream courses designated to be
protected in accordance with BT6.5. Slash shall not be piled on or allowed to renain in drainage ditches
of permanent roads.

CONSTRUCTI ON OF PILES. Piles shall be conpact and dirt-free, with nbst small slash on the bottomto
facilitate consunption during burning. Piles shall not exceed 10 feet in average di aneter and pile hei ght
shall not be less than one-third the average pile dianeter. Al slash which protrudes 4-feet or nore from
outer edge of the pile shall be bucked off and placed on pile.

Met hod:  MACHI NE PI LI NG Map Symbol:  "Mile"

Definition and Specifications:

Concentrations of |o0gging slash, excluding scattered individual pieces, shall be machine piled by tractor
equi pped with brush rake as per Machine Piling Specifications.

Met hod: MACHI NE PI LI NG & LOPPI NG Map Synbol : "Moi |l e/l op"
Definition and Specifications:
Concentrations of slash narked on the ground by the Forest Service shall be nmachine piled by a tractor

equi pped with a brush rake as per Machine Piling Specifications. The remaining slash, not in
concentrations, shall be |opped and scattered as per specification for "Lopping."
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Machi ne Piling Specifications

Acceptabl e Equipnent. Piling will be acconplished with a cramer tractor not to exceed overall w dth of _
N A feet. Tractor will be equipped with a brush blade having teeth extending a mininumof 11 inches bel ow
the frame. The teeth shall nunmber at |east N A and no nore than N A . The teeth shall be of
sufficient size and strength so that they shall not bend or break through normal slash piling

Location of Piles. Piles shall be so |ocated that burning will not danage standing live trees or physica
i mprovenents such as fences, poles, buildings, signs, tables, grills, and cattleguards. The m ni num spaci ng
between piles shall be equivalent to one and one-half the dianmeter of the adjacent pile

If conditions make it inpractical to |ocate piles where danage to live trees and physical inprovenents can
be avoi ded, a space shall be cleared in a |location designated by Forest Service

Slash within partial cut areas and road construction clearings shall be noved to take advantage of
previously constructed or natural clearings in order to mnimze the construction of new clearings. Slash
shall not be noved nore than 120 feet to achieve the location requirenment. Piles shall not be nade on
permanent roads, in drainage ditches, below high water nmarks of live streanms, and in intermttent
streantour ses

Piles shall not be constructed within a N A foot strip along the top edge of the cutting unit or
within a N A foot strip along the remaining edges of the unit

Construction of Piles. Machine piles shall be conpacted by pushing slash fromall sides towards the center
of the pile. A nmachine pile will not exceed an average di aneter of 25 feet and pile height shall not be

|l ess than one-third the ave o .. =>=ter cie . o pile. | slast ... Cc.cioc oo . .cCet or nore from
outer edge of the pile shal be buck ' of and pla 'd on |

Unnerchantable naterial nmay e left I twe 1 pilc to pr/ ~=* tener :ion seedlings and for site protection
purposes as specified in w ing by  jres Servic

Piling shall be acconplished in a manner that will prevent the accunulation of dirt in the piles

Logs and tops fromfelled trees within | eave groups of trees inside or outside the cutting unit shall be
yarded out of such | eave groups to approved locations and piled. Wiere there is danger of danaging | eave
trees, long material shall be endlined out of |eave groups

Met hod: COVERI NG PI LES Map Synbol : " Cover"

Definition and Specifications

Al'l slash piles shall be covered with a durabl e waterproof covering furnished by Purchaser as approved by
the Forest Service. The material shall be at least 6 feet in width. Piles shall not be |ess than one-
third covered, with the covering extending not |ess than hal fway down all sides. Pieces of burnable
material shall be placed on top of the waterproof covering to keep it fromblow ng off the pile.

Met hod: S| TE PREPARATI ON Map Synbol : " Mach"

Definition and Specifications

I'n conjunction with nmachine sl ash piling, a m ni num of N A percent and nmaxi num of N A per cent

of the workable ground surface uniformy distributed over the unit area, shall be scarified down to bare

mneral soil. Scarified ground is here defined as bare mineral soil in patches exceeding N A feet by
N A feet.

Met hod:  SCATTERI NG Map Synbol : "Scat"
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Definition and Specifications:

Purchaser shall renopve all slash greater than N A inches in dianeter and/or N A feet long, a

m ni num of N A feet away from each | eave tree N A inches d.b.h. and larger. Slash shall be

pl aced upsl ope from or along the upslope from or along the contour from |eave trees. Slash shall not be
pl aced downsl ope from | eave trees.

Met hod:  LOPPI NG Map Synbol : "Lop"
Definition and Specifications:

Sl ash shall be treated by |inmbing or severing, or both, and scattered as necessary to place slash within
(two or three) feet of the ground over entire area of cutting unit. COccasional slash which exceeds the
maxi mum hei ght, not to exceed 5 percent of slash to be |opped and scattered, is acceptable. Wen agreed in
writing between Purchaser and Forest Service, crushing or chopping w th nechani zed equi pment is

permi ssible, where residual trees will not be excessively damaged and ground conditions are suitable.

By agreenent in witing, certain slash may be left for fuel wod. When the specified treatnent is by a
conbi nati on of methods, Logging Slash not treated by one of the nethods shall be treated by the other(s).

(1) Treatnent Al ong Pernmanent Roads. Permanent roads that require roadside slash treatment are listed in
the attached table and shown on the Sale Area Map. All Logging and Construction Slash within Required

Di sposal Strips shall be treated by Purchaser. "Required Disposal Strips" are those areas adjacent to
per manent roads where slash ... 't is .qu..c. 0Or reso e objec ... The ... .. Required Disposal
Strips is shown in the atta ed tabl' and s neasu d in 0, » diste ce from Roadbe edges of pernmanent
roads. By agreenment, in G rcutting Uni =.<sl==" rrom/ .qui. d Dis 222! Strips ne be treated with other
Logging Slash. By agreenen the loc tio of k wired I ~=2oc Stri s may be adjus 2d fromside to side

wi thout materially changing he tot7 wor requir

Slash treatment in Required Disposal Strips shall be acconplished w thout affecting the proper functioning
of channels | eading to and from drai nage structures.

(a) Sl ash shall be treated by Scattering, Renoving, Burying, Chipping, Piling, Bucking and Piling,
Machine Piling or a conbination of these nmethods as shown in the attached table. Logging Slash |arger than
treatment size requirenents of the specified method shall either be Scattered outside Required Disposal
Strip, within Required Disposal Strip or Decked at agreed | ocations as shown in the attached table.

(b) Har dwood and coniferous trees within or extendi ng over Required Disposal Strips and which have been
partially knocked down by Purchaser's Operations shall be felled and treated as Loggi ng Sl ash. Danmaged
trees which cannot be felled with reasonabl e safety may be pushed or pulled down.

(2) Treatment Al ong Tenporary Roads. Qutside of Clearcutting Units, all hardwood and coniferous trees
felled or pushed over and trees danaged beyond recovery by Tenporary Road construction shall be felled,
linmbed to a stemdi aneter of approximately 3 inches, at which point the top shall be cut fromthe remai nder
of the stem and stem shall be bucked into | engths not exceedi ng 3/ feet. Such slash shall be
Scattered free of soil to reduce concentrations unless treatment is required by another specified method.

(3) Landings and Disposal Sites. Unutilized |ogs accunul ated at |andings and di sposal sites shall be
Decked by Purchaser. Oher slash accunul ated at |andings and di sposal sites shall be kept separate from
unutilized logs and treated by the nmethod shown in the attached table.

(4) View and Special Managenment Units. Areas identified as "VIEW on the Sale Area Map are Travel and
Wat er |Influence Zones and Speci al Managenent Units which include roads, recreation trails, streansides,
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| akeshores, and other view areas. The "VIEW boundaries are identified on the ground or a distance
limtation is specified on the Sale Area Map. Prinmary treatnment shall be by Renoving, Burying, Chipping
Hand Piling, Machine Piling, or a conbination of these neans unless a nethod is specified or prohibited on
Sal e Area Map. Logging Slash not readily treated by the selected or specified nmethod shall be renoved to
designated areas or treated as agreed

The follow ng tables, where applicable and filled in, summarize slash requirenents

TREATMENT ALONG PERVANENT ROADS ( CT6. 7#)
SLASH TREATMENT

See Table A

LANDI NG, DI SPOSAL SI TES AND OTHER SLASH (CT6. 7#)

See Table B

PURCHASER INIT SL/ 4 RE *ONSI Bl TY [ T6.7#)

See Table C
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Table A: Treatment Along Permanent Roads CT6.7#
Not Applicable

Table B: Landing Disposal Sites and Other Slash

Landing Location Requirements

Minor amounts of slash shall be scattered up to depth of 4 inches or used for
All

erosion control and prevention on landings and skid trails. All stumps removed
from the ground must be treated as activity slash and removed from the sale area.

Table C: Contractor Unit Slash Responsibility
Cutting

Unit

Small. nounws “slast isea tor« asionca o lonlani ngs
ands dtrailsm sbe ft. All sl' hlefte [th site wi be
ALL loj edorcru’ ed; ..um hei’ it of . inche:

ALL 5to 7t speracr Jfct rsewoe vdeb swnine sftc site.
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CT7.22 - EMERGENCY FI RE PRECAUTI ONS (03/2013)

Purchaser will restrict operations in accordance with the attached Enmergency Fire Precauti on Schedule. The
Contracting Oficer shall informthe Purchaser of any changes in the Industrial Fire Precaution Plan. The
procedure for the Contracting Officer to notify the Purchaser of a change shall be stated in the Fire
Prevention and Control Plan required by BT7.1. The Contracting Officer may, after consultation with the
Forest Supervisor, adjust the predicted Industrial Fire Precaution Plan for |ocal weather conditions on
Sale Area. Changes in the predicted Industrial Fire Precaution Plan shall be agreed to in witing.

See Table A



CT7.22 - EMERGENCY FIRE PRECAUTIONS (03/13)

Purchaser will restrict operations in accordance with the attached Emergency Fire Precaution Schedule.
The Contracting Officer shall inform the Purchaser of any changes in the Industrial Fire Precaution Plan.
The procedure for the Contracting Officer to notify the Purchaser of a change shall be stated in the Fire
Prevention and Control Plan required by HT.1. The Contracting Officer may, after consultation with the
Forest Supervisor, adjust the predicted Industrial Fire Precaution Plan for local weather conditions on
Sale Area. Changes in the predicted Industrial Fire Precaution Plan shall be agreed to in writing.

158-1

EMERGENCY FIRE PRECAUTION SCHEDULE

FIRE RESTRICTION/CLOSURE “STAGE”

RESTRICTION LEVELS

INDUSTRIAL FIRE PRECAUTION PLAN

NO RESTRICTIONS

STAGE |

STAGE Il

PARTIAL/FOREST CLOSURE*

RED FLAG WARNING
(Issued by National Weather Service)

O o0|m >

INDUSTRIAL FIRE PRECAUTION PLAN — DESCRIPTION

involving road excavation, watering, grading, gravel surfacing,
and rock crushing may continue with special Forest Service
permit. Purchaser will provide fire guard (KT-HT.2.1).

MST MDT
Plan Item (Mtn. Standard | (Mtn. Daylight
Time) Time)
A Normal Firp-Pr2cautions (-T2 No fire gi+2rd requir= ]
B Normal Fir Precau. »ns ( T-HT.2) xceptc¢ .« ynated -eas for
smoking al | warmin or ¢ oking fir srequ es' writte permit.
Purchaser| ill provid fire aa. ~T-HT.7 1). |
C No smokin  warmin or ¢ oking: =»sar/ permin 1at nytime.
Purchaser =<2 Lefire juard (K 47 2.1). .
All power saws except for chainsaws used for limbing on landings
cleared to mineral soil will shut down: 9:00amto | 10:00 am to
8:00 pm 9:00 pm
Mechanical fellers except for mechanical fellers equipped with
hydraulic shears will shut down:
Shutdown all machine treatment of slash; mechanical equipment
used for shearing, bunching or delimbing; skidding; cable 12:00 noon 1:00 pm to
yarding; blasting and clearing: to 8:00 pm 9:00 pm
Welding, metal cutting on cleared mineral soil will shut down: 12:00 noon 1:00 pm to
to 8:00 pm 9:00 pm
All chainsaws used for limbing on landings cleared to mineral soil 2:00 pm to 3:00 pm to
will shut down: 8:00 pm 9:00 pm
Loading on landings cleared to mineral soil will shut down: 2:00 pm to 3:00 pm to
8:00 pm 9:00 pm
Log hauling trucks must be to a surfaced road by: 2:00 pm 3:00 pm
Logging operation may continue after: 8:00 pm 9:00 pm
Operations on mineral soil involving road excavation, watering,
grading, surfacing, rock crushing, and/or other equipment
maintenance may continue.
D Shutdown all operations; except operations on mineral soil

*Partial/Forest Closure:




158-2

Timber sale areas which are outside the boundaries of the partial forest closure may continue to operate

under Industrial Fire Precaution Plan “C” operating criteria as agreed upon between the CO and
Purchaser in writing.

Timber sale areas within the boundaries of the proclaimed partial forest closure area are to operate under
Industrial Fire Precaution Plan “D”.
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CT8.66# (Option 1) - USE OF TIMBER (04/2004)

(a) This contract is subject to the Forest Resources Conservation and Shortage Relief Act of 1990, as
amended (16 USC 620, et seq.).

(b) Except for_NA determ ned pursuant to public hearing to be surplus, unprocessed |ncluded Ti nmber
shall not be exported fromthe United States nor used in direct or indirect substitution for unprocessed
tinber exported fromprivate | ands by Purchaser or any person as defined in the Act (16 USC 620e).

(c) Tinber in the following formw Il be considered unprocessed:

(i) Trees or portions of trees or other roundwood not processed to standards and specifications
suitabl e for end product use;

(ii) Lumber, construction tinbers, or cants intended for remanufacturing not neeting standards
defined in the Act (16 USC 620e); and

(iii) Aspen or other pul pwood bolts exceeding 100 inches in |ength.

(d) Unless otherwi se agreed in witing, unprocessed |ncluded Tinber shall be delivered to a donestic
processing facility and shall not be m xed with |ogs intended for export.

(e) Prior to award, during the life of this contract, and for a period of 3 years from Term nation

Date, Purchaser shall furni. o v =2st & vivce, on requ . , recor 5 suuw g e oune and geographic
origin of unprocessed tinbe frompr ‘ate ands ex rted . ld for =xport by Purc aser or affiliates.
(f) Prior to deliveri unproc¢ sed ncluc d Tinb: = ther oarty, Purchas - shall require each

buyer, exchangee, or recipi 't to e’ cute n acce, abl( agreene th © will:
(i) ldentify the Federal origin of the tinber;
(ii) Specify donmestic processing for the tinber involved,;

(iii) Require the execution of such agreenents between the parties to any subsequent transactions
involving the tinber;

(iv) Require that all hammer brands and/or yellow paint nust remain on logs until they are either
| egal |y exported or donmestically processed, whichever is applicable; and

(v) Oherwise conply with the requirenments of the Act (16 USC 620d).

(g) No later than 10 days follow ng the execution of any such agreenent between Purchaser and anot her
party, Purchaser shall furnish to Forest Service a copy of each such agreenent. Purchaser shall retain, for
3 years from Termnation Date, the records of all sales, exchanges, or dispositions of all |ncluded Tinber.

(h) Upon request, all records dealing with origin and disposition of |ncluded Tinber shall be nmade
avai lable to Contracting Oficer.

(i) For breach of this Subsection, Forest Service may terminate this contract and take such other
action as may be provided by statute or regul ation, including the inposition of penalties. Wen term nated
by Forest Service under this Subsection, Forest Service will not be liable for any Claimsubntted by
Purchaser relating to the term nation.
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