
 
 

 
 

U.S. Forest Service Releases Draft 
Supplemental Environmental Impact Statement  
for the Rock Creek Project, Noxon, MT 
 

The Kootenai National Forest (KNF) has issued its Draft Supplemental Environmental 
Impact Statement (Draft SEIS) for the Rock Creek Project. The Rock Creek Project is a 
proposed underground copper and silver mine located in northwestern Montana near 
Noxon in Sanders County. RCR (a subsidiary of Hecla Mining Company) proposes to 
construct, operate, and reclaim the proposed Rock Creek Mine which has a mine life of 33 
to 38 years. RCR currently holds mineral rights for the Rock Creek ore deposit beneath 
and adjacent to the Cabinet Mountains Wilderness (CMW) on the Cabinet Ranger District 
of the Kaniksu National Forest, which is administered by the KNF. 
 
The KNF and the Montana Department of Environmental Quality prepared a Final EIS for 
the Rock Creek Project in 2001 (2001 FEIS). The KNF has prepared this Draft SEIS in 
response to a March 29, 2010, U.S. District Court decision in Rock Creek Alliance et al. v. 
USFS, Revett Silver Company, and USFWS (CV 05–107–M–DWM and CV 08–028–M–
DWM consolidated). In the case, the U.S. District Court found deficiencies in the 2001 
Rock Creek Project Final EIS and directed a SEIS and new Record of Decision (ROD) be 
prepared. The deficiencies found by the U.S. District Court are that the Final EIS: 1) failed 
to clearly require the implementation of sediment source reduction measures during Phase 
I of the project; 2) did not consider supplemental information about bull trout populations 
and habitat in a National Environmental Policy Act (NEPA) document; and 3) did not 
clearly show effects on Riparian Habitat Conservation Areas. In addition, to ensure a 
complete analysis of the proposed mining project, the SEIS will update other resource 
analyses if there are significant new circumstances or information relevant to 
environmental concerns and directly relate to the proposed action or its impacts.  
 
The KNF’s overall purpose and need is to process RCR’s proposed Plan of Operations and 
to follow all applicable laws, regulations, and policies pertaining to the processing of the 
proposal. The role of the KNF under its primary authorities in the Organic Administration 
Act, Locatable Minerals Regulations 36 CFR 228 Subpart A, and the Multiple Use Mining 
Act is to ensure that mining activities minimize adverse environmental effects on NFS 
lands and comply with all applicable environmental laws. The KNF has no authority to 
unreasonably circumscribe or prohibit reasonably necessary activities under the General 
Mining Law that are otherwise lawful. KNF will use the analysis in the SEIS to determine 
whether to issue approvals necessary for construction and operation of the Rock Creek 
Project.  
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According to 40 Code of Federal Regulations (CFR) 1502.9(c)(1)(ii), a supplemental EIS 
shall be prepared if: (i) the agency makes substantial changes in the proposed action that 
are relevant to environmental concerns; or (ii) there are significant new circumstances or 
information relevant to environmental concerns and bearing on the proposed action or its 
impacts. The SEIS addresses the deficiencies found by the court and updates other resource 
analyses where the Forest Service identified significant new circumstances or information 
relevant to environmental concerns and bearing on the proposed action or its impacts. For 
the SEIS, the analyses disclosed in the 2001 FEIS are updated or supplemented for 
resources that may be substantially affected by changes in circumstances or new 
information. Only the specific issues associated with supplemental information are 
addressed in the SEIS. Issues satisfactorily addressed in the 2001 FEIS are not discussed 
in the SEIS. 
 
RCR proposes to construct, operate, and reclaim all facilities necessary to mine, remove, 
and transport economically mineable minerals from the Rock Creek deposit. The Rock 
Creek Project would include constructing a mill for ore processing, a paste tailings disposal 
facility, a rail loadout for transportation of concentrate, and water treatment facilities. The 
Rock Creek Project would be conducted in two phases: (1) the construction and 
development of an evaluation adit (Phase I); and (2) the development, construction, 
operation, and reclamation of the mine and mill facilities (Phase II). The evaluation adit 
would be used for exhaust ventilation during mining. The Rock Creek ore deposit would 
be accessed through two parallel adits driven from outside the wilderness. A fourth adit 
may be constructed, if needed, for ventilation intake with a portal in the CMW. The 
underground mining operation would use a room-and-pillar mining method where pillars 
of ore would be left in place to support the rock above the room. The milling process would 
use a conventional froth flotation process, producing a copper/silver concentrate that would 
be shipped to a smelter by rail. The processed rock material left after the copper and silver 
minerals are extracted is called “tailings.” Tailings would be deposited as a paste in a 
tailings facility behind an embankment. 
 
Alternative V is the KNF’s preferred alternative. All of the adit and mill facilities and a 
small portion the paste tailings disposal facility under Alternative V would be on National 
Forest Service lands currently managed for wildlife habitat, recreation, and commercial 
timber production. In January 2015, the Regional Forester approved a new forest plan for 
the KNF. The Draft SEIS includes an evaluation of the consistency of Alternative V with 
the 2015 Kootenai Forest Plan (KFP). Based on this consistency analysis, the Forest 
Supervisor shall determine whether a KFP amendment is needed for the Rock Creek 
Project. 
 
The predecisional objection process described in 36 CFR 218 is now in effect. Under these 
regulations, individuals and entities who have submitted timely specific written comments, 
as defined in 36 CFR 218.2, regarding the Rock Creek Project during any designated 
opportunity for public comment are able to seek predecisional review of unresolved 
concerns before a Record of Decision is signed. 36 CFR 218 describes the predecisional 
objection process in detail. In accordance with 36 CFR 218.25, comments must be 
postmarked or received 45 days from the date the Notice of Availability of the Draft SEIS 
is published in the Federal Register. The Notice of Availability was published in the 
Federal Register on February 19, 2016 and the 45-day comment period will end on April 
4, 2016. The project documents can be found on the Kootenai National Forest website 



at http://www.fs.usda.gov/projects/kootenai/landmanagement/projects, and copies will be 
maintained at select public libraries in Libby, Thompson Falls, Heron, Helena, and 
Missoula.  The responsible official for this decision is Forest Supervisor Christopher S. 
Savage. 
 
Written comment can be submitted to Michael Huffine, Kootenai National Forest, 31374 
U.S. 2, Libby, MT 59923-3022, or by email to: rockcreekmine@fs.fed.us. Comments can 
also be hand-delivered to the KNF between the hours of 8:00 a.m. and 4:30 p.m., excluding 
holidays. The subject line must contain the name of the project, “Rock Creek Project”.  
You may also contact Michael Huffine for any questions or to request more information 
for the Rock Creek Project at 406-293-6211. 
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Rock Creek Project Draft Supplemental EIS  
Talking Points  
Draft SEIS 

• The Kootenai National Forest (KNF) has issued its Draft Supplemental Environmental Impact 
Statement (Draft SEIS) for the Rock Creek Project. The Rock Creek Project is a proposed 
underground copper and silver mine located in northwestern Montana near Noxon in Sanders 
County. RC Resources (RCR) (a subsidiary of Hecla Mining Company) proposes to construct, 
operate, and reclaim the proposed Rock Creek Mine which has a mine life of 33 to 38 years. 

• The KNF and the Montana Department of Environmental Quality (MDEQ) jointly prepared a 
Final EIS and ROD for the Rock Creek Project in 2001. Years of litigation followed, predominantly 
revolving around the USFWS Biological Opinion for the project. 

• The KNF has prepared this Draft SEIS in response to a March 29, 2010, U.S. District Court 
decision in Rock Creek Alliance et al. v. USFS, Revett Silver Company, and USFWS (CV 05–107–
M–DWM and CV 08–028–M–DWM consolidated). In the case, the U.S. District Court found 
deficiencies in the 2001 FEIS and vacated the Record of Decision (ROD). The Court directed the 
agency to complete a Supplemental EIS (SEIS) to remedy the identified deficiencies. 

• The deficiencies found by the U.S. District Court are that the FEIS:  

1. failed to clearly require Revett Silver Company, now RCR, to implement the sediment 
source reduction measures during Phase I of the project;  

2. did not consider supplemental information about bull trout populations and habitat in a 
National Environmental Policy Act (NEPA) document; and  

3. did not clearly show effects on Riparian Habitat Conservation Areas. 

• The Draft SEIS complies with the Court’s direction and updates resource evaluations that may be 
affected by changes in circumstances or new information since the 2001 FEIS was issued. 

• Alternative V is the KNF’s preferred alternative. For the purposes of this SEIS, only Alternative V, 
the preferred alternative, is described in its entirety, including modifications made since the 
ROD. Alternative V includes applicable modifications, mitigations, and monitoring plans from 
Alternatives III and IV, as well as components from Alternative II. 

• In January 2015, the Regional Forester approved a new forest plan for the KNF. The Draft SEIS 
includes a consistency evaluation of Alternative V with the 2015 Kootenai Forest Plan. 

• The KNF’s overall purpose and need is to process RCR’s proposed Plan of Operations and to 
follow all applicable laws, regulations, and policies pertaining to the processing of the proposal. 
The role of the KNF under its primary authorities in the Organic Administration Act, Locatable 
Minerals Regulations 36 CFR 228 Subpart A, and the Multiple Use Mining Act is to ensure that 
mining activities minimize adverse environmental effects on NFS lands and comply with all 
applicable environmental laws. 



Project Specific 
• The applicant (RCR) proposes to construct, operate, and reclaim all facilities necessary to mine 

and transport economically mineable minerals from the Rock Creek ore deposit. The Rock Creek 
ore deposit is located adjacent and underneath the Cabinet Mountain wilderness (CMW). 

• The Rock Creek Project would include constructing a mill for ore processing, a paste tailings 
disposal facility, a rail loadout for transportation of concentrate, and water treatment facilities. 
The mine would process 10,000 tons of ore per day for approximately 30 years and employmore 
than 300 workers at full production. 

• The underground mining operation would use a room-and-pillar mining method where pillars of 
ore would be left in place to support the rock above the room. The Rock Creek Project would be 
conducted in two phases: (1) the construction of an evaluation adit (Phase I); and (2) 
construction, operation, and reclamation of the mine facilities (Phase II). 

• The evaluation adit (phase I) would be used for exhaust ventilation during mining. The Rock 
Creek ore deposit would be accessed through two parallel adits driven from outside the 
wilderness. A fourth adit may be constructed, if needed, for ventilation intake with a portal in 
the wilderness. 

• The milling process would use a conventional froth flotation process, producing a copper/silver 
concentrate that would be shipped to a smelter by rail. 

• Surface facilities will be located on both private and National Forest System (NFS) Lands outside 
the Wilderness (CMW). Total surface disturbance for Alternative V is approximately 480 acres of 
which 140 acres would be on NFS lands. 

Other Agency Involvement 
• The KNF and MDEQ issued a FEIS and a ROD for the Rock Creek Project in 2001. DEQ’s 2001 ROD 

remains in effect. 

• MDEQ issued an Exploration License for construction of the Rock Creek evaluation adit in 
October 2009. 

• Cooperating agencies for the SEIS are the U.S. Environmental Protection Agency (EPA) and the 
U.S. Army Corps of Engineers (Corps). In their roles as cooperating agencies, they reviewed and 
commented on the Preliminary Draft SEIS. 

• The USFWS issued a Biological Opinion (BO) for the Project in 2000 and revised the BO in 2003 
as a result of litigated settlement agreement. The 2003 BO was also litigated and in 2006 the 
USFWS issued a new Final BO. They supplemented their 2006 BO in 2007. The 2006/07 BO was 
again litigated but was finally upheld at the Ninth Circuit Court of Appeals in June 2011.  

 

 

 



To Comment on the Draft SEIS 
• Individuals and entities who have submitted timely specific written comments, as defined in 36 

CFR §218.2, regarding the Rock Creek Project during any designated opportunity for public 
comment are able to seek predecisional review of unresolved concerns before a Record of 
Decision is signed 

• Specific written comments should be within the scope of the proposed action, have a direct 
relationship to the proposed action, and must include supporting reasons to consider. 
Comments are considered substantive if they: 

o Question, with reasonable basis, the accuracy of the information in the document 

o Question, with reasonable basis, the adequacy of the environmental analysis 

o Present reasonable alternatives other than those presented in the Environmental 
Impact Statement 

o Cause changes or revisions in the alternatives  

o Provide new or additional information relevant to the analysis 

• Written comment can be submitted to Michael Huffine, Kootenai National Forest, 31374 U.S. 2, 
Libby, MT 59923-3022, or by email to: rockcreekmine@fs.fed.us. Comments can also be hand 
delivered to the KNF between the hours of 8:00 a.m. and 4:30 p.m., excluding holidays. The 
subject line must contain the name of the project for which you are submitting comments. 
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Summary of Key Permits, Licenses, and Approvals Required for the Rock Creek Project 
Permit, License, or 

Approval Purpose Status 

Federal Agencies 

Kootenai National Forest 

Approval of Plan of 
Operations  
(36 CFR 228A) 

To allow RCR to construct and operate a mine and related facilities on NFS 
lands. Approval incorporates management requirements to minimize or 
eliminate effects on other NFS surface resources, which include final design 
of facilities and mitigation and monitoring plans as described in the ROD. 
Review of the proposed plan is coordinated with DEQ and other 
appropriate agencies. Approval of the Plan of Operations is contingent on 
RCR accepting and incorporating the stipulations and mitigations (as listed 
in the ROD) into the Plan of Operations and posting the required bond. 

Pending completion of SEIS. 

U.S. Fish and Wildlife Service 

Biological Opinion To protect T&E species. Consultation with KNF. BO issued in 2006 and supplement issued in 2007 (2007 BO Supplement). Revised 
and final as of September 27, 2007. 

U.S. Army Corps of Engineers 

404 Permit (Clean 
Water Act) 

To control discharge of dredged or fill material into wetlands and 
nonwetland waters of the U.S. Reviewed by the EPA, USFWS, and DEQ. 

In May 2013 the Corps indicated an individual 404 permit would not be necessary 
for the Rock Creek Project and that Nationwide Permit 44 may be applicable.  

State and Local Agencies 

Department of Environmental Quality 

Exploration License 
(Metal Mine 
Reclamation Act) 

To allow exploratory activities (Phase I) including construction of an 
evaluation adit and testing a bulk sample. Coordinate review and analysis 
with KNF. 

Exploration License 00663 issued as final on October 21, 2009, for construction of an 
evaluation adit. RCR initiated activities approved on private land. Approval included 
stipulations for final designs and monitoring plans. RCR posted a portion of a 
reclamation bond for activities on private land with DEQ prior to implementation of 
approved activities. 

Hard Rock Operating 
Permit 
(Metal Mine 
Reclamation Act) 

 

To allow mine development activities. Proposed activities must comply with 
state environmental standards and criteria. Approval may include 
stipulations for final design of facilities and monitoring plans. A sufficient 
reclamation bond must be posted with the state prior to Operating Permit 
issuance. Coordinate review and analysis with KNF. 

ROD issued in 2001; Operating Permit issuance on hold pending completion of other 
permits and posting of a reclamation bond.  

Air Quality Permit 
(Clean Air Act) 

To control criteria air pollutants when the potential to emit is more than 25 
tons per year. 

Permit #2414-2 revised and finalized 2003; considered invalid in 2006; new 
application submitted in March 2014; DEQ issued the permit (MAQP #2414-03), 
effective November 1, 2014. 
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Permit, License, or 
Approval Purpose Status 

Montana Pollutant 
Discharge Elimination 
System Permit (Water 
Quality Act) 

To establish effluent limits, treatment standards, and other requirements 
for point source discharges to state waters including groundwater. 
Discharges to surface waters may not violate downstream states’ water 
quality standards. Coordinate with EPA and State of Idaho.  

Permit MT0030287 authorized on December 26, 2001; on March 18, 2009, Outfalls 
001 and 002 were voided and the MPDES permit remanded to DEQ by Montana 
District Court. Outfall 005, which was an internal wastewater discharge ultimately 
discharging through Outfall 001, was also effectively voided. DEQ issued stormwater 
permit MT0030287* with an effective date of February 1, 2016 for Outfalls 003, 004, 
006, and 007. 

Stormwater Discharge 
Permit (Water Quality 
Act) 

To control discharge of stormwater from the mine site (may be 
incorporated into a MPDES permit).  

March 13, 2008, General Construction Permit confirmation letter for construction at 
support facilities; this permit (MT 102896) allowed initial construction of office and 
storage facilities at the Support Facility Site.  

August 22, 2008, General Construction Permit confirmation letter for construction of 
road improvements; this permit (MT 103115) was subsequently remanded by court 
order.  

June 12, 2009, General Stormwater Permit for Mining authorized by DEQ for 
construction activities at adit and support facilities; this permit (MT300247) was 
allowed.  

April 11, 2014, and again on July 31, 2015, DEQ released draft individual stormwater 
permit (MT0031763) for public comment; this permit would allow burial of 
powerlines and pipelines in existing road and initial construction at evaluation adit 
site. Additional stormwater approvals would be required for Phase II constructions 
and operations.  

Department of Natural Resources and Conservation 

Beneficial Use Permit 
(Montana Water Use 
Act) 

To allow the beneficial use of groundwater or surface water. Application for water right submitted to DNRC in 2014. DNRC issued a deficiency 
letter on October 24, 2014. *Revised application for water rights submitted to DNRC 
in June 2015; DNRC issued a Deficiency Notice on November 23, 2015.  RCR provided 
a respond to DNRC on January 7, 2016. 

Hard Rock Impact Board/Sanders County 

Fiscal Impact Plan 
Approval 
(Hard Rock Mining 
Impact Act) 

To mitigate fiscal impacts on local government services. Hard Rock Mining Impact Plan approved on October 23, 1997. 

*Subsequent to issuance of Draft SEIS 

 



 

 

 
 

 
 

Rock Creek Project 
Supplemental Draft Environmental Impact Statement 

 

Name*: 
(Please Print)                                                                      

Date: 

Company /Organization:  
Street Address:  
City, State, Zip Code:  
E-mail Address:  
 

* All comments become part of the public record associated with this project, and are available for public review, 
along with the name(s) of the commenter(s).   
Individuals and entities who have submitted timely specific written comments, as defined in 36 CFR §218.2, 
regarding the Rock Creek Project during any designated opportunity for public comment are able to seek 
predecisional review of unresolved concerns before a Record of Decision is signed. 
 

 
 

Comments:___________________________________
__________________________________________
__________________________________________ 
__________________________________________
__________________________________________
__________________________________________ 
__________________________________________
__________________________________________
__________________________________________ 
__________________________________________ 
__________________________________________ 
__________________________________________ 
__________________________________________  

Please continue on reverse side 

We Invite Your Comments 

Comments are considered substantive if they: 
• Question, with reasonable basis, the accuracy of the information in the document 
• Question, with reasonable basis, the adequacy of the environmental analysis 
• Present reasonable alternatives other than those presented in the Environmental Impact Statement 
• Cause changes or revisions in the alternatives  
• Provide new or additional information relevant to the analysis 



Comments (continued):   
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________
__________________________________________ 
 

Thank you for your comments 
 
 
Any additional written comments can be submitted to Michael Huffine, Kootenai National Forest, 31374 
U.S. 2, Libby, MT 59923-3022, or by email to: rockcreekmine@fs.fed.us. Comments can also be hand-
delivered to the KNF between the hours of 8:00 a.m. and 4:30 p.m., excluding weekends and holidays. 
The subject line must contain the name of the project, “Rock Creek Project”. You may also contact 
Michael Huffine for any questions or to request more information for the Rock Creek Project at 406-293-
6211. All comments must be received by April 4, 2016. 
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