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SOLICITATION OFFER AND AWARD 1.THIS CONTRACT IS A RATED ORDER  RATING PAGE    OF  PAGES  
 UNDER DPAS (15 CFR 350)        1 188  
2. CONTRACT NO. 3. SOLICITATION NO. 4. TYPE OF SOLICITATION 5. DATE ISSUED 6. REQUISITION/PURCHASE NUMBER 

      AG-67T0-S-16-4001 [ ] SEALED BID (IFB) June 21, 2016 PR0010006018 
       [ ] NEGOTIATED (RFP)    

7. ISSUED BY CODE 67T0 8.  ADDRESS OFFER TO (If other than Item 7) 
USDA Forest Service 
R2, Rocky Mountain Acquisition Service Team 
1019 N Fifth St 
Custer SD 57730-8214 
(605) 673-9200 

ATTN:  Brenda Anderson (at address in Block 7) 
(605) 673-9350 fax or bjanaderson@fs.fed.us  

NOTE:   In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder". 
SOLICITATION 

9. Sealed offers in original and 1 copies for furnishing the supplies or serviced in the Schedule will be received at the place specified in Item 8, or if 

handcarried, in the depository located in  Front Desk, Supervisor’s Office, 1019 N Fifth St 
Custer SD 57730-8214 

until 1600 MDT local time July 25, 2016  

    (Hour)  (Date)  
CAUTION - LATE Submissions, Modifications, and Withdrawals: See  Section L, Provision No. 52.214-7 or 52.215-10.  All Offers are subject to all terms and  
conditions contained in this solicitation. 

10. FOR INFORMATION 
CALL: 

A. NAME B. TELEPHONE (NO COLLECT CALLS) C. E-MAIL ADDRESS 

Brenda Anderson 
AREA CODE NUMBER EXT. 

bjanderson@fs.fed.us (605) 673-9323  
11.  TABLE OF CONTENTS 

() SEC. DESCRIPTION PAGE(S) () SEC. DESCRIPTION PAGE(S) 
PART I - THE SCHEDULE PART II - CONTRACT CLAUSES 

  A SOLICITATION/CONTRACT FORM 1  I CONTRACT CLAUSES 33-44 
 B SUPPLIES OR SERVICES AND PRICES/COSTS 2-3 PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACH. 
  C  DESCRIPTION/SPECS./WORK/STATEMENT 4-8   J LIST OF ATTACHMENTS 45-53 
  D PACKAGING AND MARKING 8  PART IV - REPRESENTATIONS AND INSTRUCTIONS 
  E  INSPECTION AND ACCEPTANCE 9-10   K  REPRESENTATIVES, CERTIFICATIONS AND 53-60 
 F  DELIVERIES OR PERFORMANCE 10-12    OTHER STATEMENTS OF OFFERORS   
 G CONTRACT ADMINISTRATION DATA 33-44  L INSTRS., CONDS., AND NOTICES TO OFFERORS 61-66 
  H  SPECIAL CONTRACT REQUIREMENTS 45-53  M EVALUATION FACTORS FOR AWARD 67-72 

 OFFER (Must be fully completed by offeror) 
NOTE: Item 12 does not apply if the solicitation includes the provisions at 52.214-16, Minimum Bid Acceptance Period. 
12.  In compliance with the above, the undersigned agrees, if this offer is accepted within       calendar days (60 calendar days unless a different 

period is inserted by the offeror) from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set 
opposite each item, delivered at the designated point(s), within the time specified in the schedule. 

13. DISCOUNT FOR PROMPT PAYMENT 10 CALENDAR DAYS 20 CALENDAR DAYS 30 CALENDAR DAYS      CALENDAR DAYS
(See Section I, Clause No. 52-232-8)        %       %       %       % 

14.  ACKNOWLEDGMENT OF AMENDMENTS AMENDMENT NO. DATE AMENDMENT NO. DATE 
 (The offeror acknowledges receipt of amend- 
ments to the SOLICITATION for offerors and                         
 related documents numbered and dated.        

15A.  NAME AND 
 ADDRESS 
OF  
OFFEROR 

CAGE CODE       FACILITY  16.NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 
    OFFER (Type or Print) 

      
      
     ,              
DUNS:       
Email:       @     .      

  

      
      

15B. TELEPHONE NO.   15C. CHECK IF REMITTANCE ADDRESS 17. SIGNATURE 18. OFFER DATE 
AREA CODE NUMBER EXT.   IS DIFFERENT FROM ABOVE - ENTER          
           -               SUCH ADDRESS IN SCHEDULE.     

AWARD  (To be completed by Government) 
19.  ACCEPTED AS TO ITEMS NUMBERED 20. AMOUNT 21.  ACCOUNTING AND APPROPRIATION 

                     
22.  AUTHORITY FOR USING OTHER THAN FULL AND OPEN  
COMPETITION: 

      

 23. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 
  10 U.S.C. 2304 (c)   )   41U.S.C. 142(c)  (      ) (4 copies unless otherwise specified)       
24.  ADMINISTERED BY (If other than Item 7) CODE       25.  PAYMENT WILL BE MADE BY CODE       

      Albuquerque Service Center – Miscellaneous Payments 
101B Sun Ave NE 
Albuquerque, NM  87109 

26.  NAME OF CONTRACTING OFFICER (Type or print) 27. UNITED STATES OF AMERICA 28. AWARD DATE 
             

 (Signature of Contracting Officer)  
IMPORTANT - Award will be made on this Form, or on Standard Form 26, or by other authorized official written notice. 
AUTHORIZED FOR LOCAL REPRODUCTION  STANDARD FORM 33 (REV.9-97)
Previous edition is unusable  Prescribed by GSA - FAR (48 CFR) 53.214(c) 
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PART I – THE SCHEDULE 
SECTION B – SERVICES AND PRICES 

SCHEDULE OF ITEMS 

B.1 SCHEDULE OF SERVICE ITEMS: 

Proposals shall be valid for 60 days after the date of receipt for the solicitation.  If additional time is needed, 
an extension will be requested.  Refer to Section L for instructions on preparing your proposal and pricing. 

Price Range:  The Government's estimate for construction is:  Below $30,000.00 

Bonds:  Bid Bonds are not required for this project.  Neither a Payment nor Performance bond is required for 
this project.  

B.2 NOTES: 

1. Unit prices prevail. 

All Contractors must be actively registered in the System for Award Management (SAM) (https:://SAM.gov) 
to be eligible for award under this solicitation.  If not actilvely registered by time of proposal evaluations, you 
will be found non-responsive.  Registration in SAM is a free service – you do not need to pay to register in 
this system.  If your registration is not active, you will not be considered for award. 

Mandatory Work and Option Work Activities: 

Contractor Name       

ITEM NO. 
DESCRIPTION 

MANDATORY WORK ACTIVITIES UNIT 
ESTIMATED  
QUANTITY 

UNIT 
PRICE TOTAL 

1 
Fuels Treatment (Designate by spacing, Non-
commercial Thinning/remove or Pile Slash) 1, 2, 3, 4, 5 66 acres $      $      

2 Road Reconstruction     

 

151(01) Mobilization LS 1  $      

204(07) 
Select borrow, compaction method D 
finishing method dozer finish 

CY 24 $      $      

204(20) Drainage excavation, type Rolling Dip EA 4 $      $      
212(02) Linear Grading LS 1  $      

303(01) 
Road reconditioning, N/A inch depth, 
surfacing native material, compaction method 
A 

MI 1.6 $      $      

Total All Service Items $      
 

Timber or other products Removal Price Schedule : 

SPECIES PRODUCT QUANTITY 

UNIT 
OF 

MEAS
URE 

MINIMUM 
ACCEPTABLE 

OFFER 
OFFER 
(FLAT) 

TOTAL 
OFFER 

Lodgepole Pine and 
Other Conifer Species 

(Live and Dead) Sawtimber 2,352 CCF $3.00 $      $      
Lodgepole Pine and 

Other Conifer Species 
(Live and Dead) Nonsaw 410 CCF $1.00 $      $      

Total – All Products $      
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Note: These schedules are for pricing/payment purposes.  See Instructions to Offerors for business 
proposal requirements. 

NOTE: Price Proposals MUST be provided on ALL Items in Schedules: Mandatory Work and 
Option Work Activities and Timber or other products Removal Price Schedule. 

B.3 LAND MANAGEMENT ACTIVITIES. 

Performance of land management activities shall be in accordance with Section C – Project Description and 
Work Specifications.  Payment for Land Management Work Activities in Schedule B-1, will be made in 
Stewardship Credits in lieu of cash, as defined in Section G.  All Mandatory Work Activities shall be 
performed. 
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PART  I - THE SCHEDULE 
SECTION C - DESCRIPTION AND SPECIFICATIONS 

General Clauses and Provisions Pertaining To All Items 

C.1 AGAR 452.211-72 Statement of Work/Specifications (FEB 1988) 

The Contractor shall furnish the necessary personnel, material, equipment, services and facilities (except as 
otherwise specified), to perform the Statement of Work/Specifications referenced in Section J. 

C.2 Project Description 
(a) Description of Work – The Bitmore Stewardship project is located on the Medicine Wheel Ranger 

District of the Bighorn National Forest encompassing the area indicated on the Project Area Map. Restoration 
objectives for the project area are summarized as follows:  

 Improve Forest Health – Provide growing space for healthy trees and reduce fuel loadings 
 Utilize Timber or other products – Provide wood resource to forest product industry. 
 Reduce fuel loading – Treat existing and created fuels to reduce amount in specified areas. 
 Improve Road Management – Provide reconstruction and maintenance to meet project area 

transportation plan and resource needs. 
To accomplish these objectives, the contract includes the following components: stand cleaning/thinning, fuels 
reduction, non-commercial cleaning/thinning, and treatment of fuels, timber and other product removal, and 
road work. 

(b) Resulting Contract – Any resultant contract will be a Construction contract with requirements for 
timber removal.  

(c) Project Location – Project is located in Township 53 North, Range 89 West, Section 1 and 2,  
Township 53 North , Range 88 West, Section 4, 5, and 6, Township 54 North, Range 88 West, Section 29, 30, 
31, 32, 33, and 34  Township 54 North, Range 89 West, Section 35 and 36. 

C.3 Specifications 

Specifications for each Stewardship Activity individually described by an item number in Schedule B pages can 
be found in Appendix A.  Specifications for timber removal can be found in Appendix B.   Road Maintenance 
plans and specifications can be found in Appendix C.  Road Construction plans and specifications can be found 
in Appendix D. 

C.4 Contract Area Map 

The boundaries of Subdivisions or Payment Units and any cutting units thereof, are as shown on the attached 
"Contract Area Map," which is made a part hereof, and were, before solicitation, designated on the ground by 
Forest Service to meet the anticipated needs of the parties. The location of the Subdivisions or Payment Units and 
their approximate acreage are stated in Division A/AT.  Subdivisions or Payment Units may be revised and 
additional ones may be established only by written agreement of both parties. Where applicable, the following 
are also identified on Contract Area Map:  

(a) Identified claims limiting Contractor's rights; 
(b)  Boundaries of cutting units; 
(c)  Areas where leave trees are marked to be left uncut; 
(d) Roads listed 
(e)  Sources of base course, rock riprap and surface rock; 
(f)  Roads where log hauling is prohibited or restricted; 
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(g) Roads and trails to be kept open; 
(h)  Improvements to be protected; 
(i)  Locations of known historical sites; 
(j)  Maximum stump heights when more than one height is listed by areas; 
(k) Skidding or yarding methods specified; 
(l)  Streamcourses to be protected; 
(m) Other features required by Appendix B; and 
(n) Boundaries of stewardship work activities. 

C.5 Government-Furnished Property  

The Government will provide the following item(s) of Government property to the Contractor for use in the 
performance of this contract.  This property shall be used and maintained by the Contractor in accordance with 
the provisions of the "Government Property" FAR clause(s) contained in Section I of the contract. 

Description of 
Property 

Value Quantity Return/Consumable 

 Log Load 

Receipts 

Calculated by bid rate As issued Return 

C.6 Operating Plan and Schedule: 

The Contractor will provide a detailed timeline of when the contract requirements will be accomplished while 
conforming to the requirements within Section F.5.  The operating plan should indicate the sequence of 
activities that will take place to accomplish the tasks described within the solicitation, Appendix A, Appendix 
B, Appendix C, and Appendix D including proposed start and completion dates.  The operating plan and 
schedule should contain the following elements: 

 A list of employees/personnel working on this contract identifying each by the Occupational Code/Job 
Title for the work as it applies to this contract under the applicable Service Contract Act wage rate. 

 All Subcontractors must also provide a list of all employees/personnel working on this contract 
identifying each by their Occupational Code/Job Title as it applies to this contract under the applicable 
Service Contract Act wage rate. 

 A proposed communication plan regarding findings, progress, information exchange, questions, and 
concerns of both parties. 

Depending upon how the contractor proposes accomplishing the activities within the solicitation, the Operating 
Plan and Schedule may be developed by indicating when and how all work activities within individual units 
will be completed, when and how individual tasks will be completed, or a combination of when and how units 
or tasks will be completed.  The contractor should be able to display through an operating plan and schedule 
that all of the contract activities will be accomplished in a timeline that will meet the contract requirements. 

C.7 Sustainable Acquisition 

The Contractor shall comply with the Agricultural Act of 2014; the Food, Conservation and Energy Act of 2008 
(FCEA), 7 U.S.C. 8102; the Farm Security and Rural Investment Act of 2002 (FSRIA), 7 U.S.C. 8102; the 
Federal Acquisition Regulation; Executive Order (EO) 13514, “Federal Leadership in Environmental, Energy 
and Economic Performance,” dated October 5, 2009; EO 13423, “Strengthening Federal Environmental, 
Energy, and Transportation Management,” dated January 24, 2007; and  Presidential Memorandum, “Driving 
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Innovation and Creating Jobs in Rural America through Biobased and Sustainable Product Procurement,” dated 
February, 2012 to provide biobased products.  

In the compliance with FAR Part 23.4 through performance of this contract, the Contractor shall make 
maximum use of EPA designated and USDA designated biobased in accordance with FAR clause 52.223-2 
Affirmative Procurement of Biobased Products under Service and Construction Contracts. 

The Contractor shall utilize products and material made from biobased materials (e.g. biobased greases, 
biobased hydraulic fluids, biobased absorbents) to the maximum extent possible in the performance of this 
contract without jeopardizing the intended end use or detracting from the overall quality delivered to the end 
user.  All supplies and materials shall be of a type and quality that conform to applicable Federal specifications 
and standards. Information about this requirement and a catalog of products are available at the BioPreferred 
Web Site. 

The Contractor shall utilized products and material to the maximum extent possible in the performance of this 
contract from EPA’s list of designated products and the accompanying recommendations for post-consumer 
content and recovered materials content in the following eight categories:  Construction products, Landscaping 
products, Nonpaper Office Products, Paper and Paper Products, Park and Recreation products, Transportation 
Products, Vehicular Products, and Miscellaneous Products. 

Compliance with the USDA Biobased requirements requires Contractors to report the purchase of biobased 
products under service and construction contracts through the System for Award Management 
(https://SAM.gov) and provide a copy of the report to the Contracting Officer. 

7.1 Sustainable products identified for this solicitation: 

The following is a list of categories for biopreferred products and EPA products that that may be 
used i n  t h e  performance of this contract. The list is not all inclusive; the Contractor shall research for 
available products. 

7.1.1 BioPreferredProducts:  
a Diesel Fuel Additives  

(1) Any substance, other than one composed solely of carbon and/or hydrogen, that is 
intentionally added to diesel fuel (including any added to a motor vehicle's fuel system) and 
that is not intentionally removed prior to sale or use. 

(2) Neat biodiesel, also referred to as B100, when used as an additive. Diesel fuel additive does 
not mean neat biodiesel when used as a fuel or blended biodiesel fuel (e.g., B20).  90% - 
Minimum Biobased Content. 

b Hydraulic Fluids - Mobile Equipment 
Hydraulic fluids formulated for general use in nonstationary equipment, such as tractors, end 
loaders, or backhoes.  44% - Minimum Biobased Content. 

c Penetrating Lubricants 
Products formulated to provide light lubrication and corrosion resistance in close tolerant internal 
and external applications including frozen nuts and bolts, power tools, gears, valves, chains, and 
cables. 68% - Minimum Biobased Content. 

d Greases - Truck 
Lubricants composed of oils thickened to a semisolid or solid consistency using soaps, polymers 
or other solids, or other thickeners. Lubricants that are designed for use on the fifth wheel of 
tractor trailer trucks onto which the semi-trailer rests and pivots. 71% - Minimum Biobased 
Content. 

e Gear Lubricants 
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Products, such as greases or oils, that are designed to reduce friction when applied to a toothed 
machine part (such as a wheel or cylinder) that meshes with another toothed part to transmit 
motion or to change speed or direction. 58% - Minimum Biobased Content. 

f  Fuel Conditioners 
Products formulated to improve the performance and efficiency of engines by providing benefits 
such as removing accumulated deposits, increasing lubricity, removing moisture, increasing the 
cetane number, and/or preventing microbial growths within the fuel system. 64% - Minimum 
Biobased Content. 

g Erosion Control 
Woven or non-woven fiber materials manufactured for use on construction, demolition, or other 
sites to prevent wind or water erosion of loose earth surfaces, which may be combined with seed 
and/or fertilizer to promote growth.  77% - Minimum Biobased Content. 

h 2-Cycle Engine Oils 
Lubricants designed for use in 2-cycle engines to provide lubrication, decreased spark plug 
fouling, reduced deposit formation, and/or reduced engine wear. 34% - Minimum Biobased 
Content. 

i Oil Spill Response and Cleanup  
Bio based oil spill response and cleanup material.  Also Chemical response and cleanup material.  
90% - Minimum Biobased Content 

7.1.2 EPA Designated Products:  
Plastic trash bags, printer ribbons, toner cartridges, print & writing papers, Traffic Barricades, 
Traffic Cones, Engine Coolants, Rebuilt Vehicular Parts, Re-refined lubricating oils, retread 
tires, manual grade strapping, signage, sorbents. 

C.8 Definitions 

Acceptable Quality Level: The allowable leeway or variance from a standard before the government will 
reject the specific service. An AQL does not say that the contractor may knowingly offer defective service. 
It implies that the government recognizes that defective performance sometimes happens unintentionally. 
As long as the percent of defective performance does not exceed the AQL, the service will not be rejected 
by the government. The contractor, however, must re-perform the defective service when possible.  

Biobased Products:  See Sustainable Acquisitions 

Contracting Officer (CO):  Individual with authority to bind the government with their signature on the 
contract.  

Contracting Officer Representative (COR):  Individual(s) designated to act on the behalf of the CO 
within the delegation given them in writing.  

Period of performance (also Performance period or Contract time):  All calendar days allowed for 
completion of contract work. Includes all days of the week including weekends and holidays.  

Quality Assurance:  Those actions taken by the government to check goods or services to determine that 
they meet the requirements of the SOW.  
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Quality Assurance Surveillance Plan (QASP):  An organized written document used for quality assurance 
surveillance. The document contains information about how the government will assess performance, 
checklists, and may contain decision tables.  

Quality Control:  Those actions taken by a contractor to control the production of goods or services so that 
they will meet the requirements of the Performance Statement of Work. Refer to Inspection and Acceptance 
52.246-4 or 52.246-12 and Contractors Quality Control Plan as described in Section E.  

Quality Control Plan:  Contractors plan for self-monitoring work prior to Government inspection and 
acceptance. See Section E. 

Random Sampling:  A method of looking at a few individual items in a lot to determine the quality of that 
lot against a standard.  

(Acceptable) Service:  A job performed to the standard and within the acceptable quality level. The 
contractor must do the specific job, and meet the standard, and meet the acceptable quality level before one 
can say that performance has been acceptable and that he/she should be paid.  

Standard:  An acknowledged measure of comparison. 

Stewardship Contracting:  An exchange of goods/products for services including construction. 

Sustainable Acquisitions (FAR Part 23.4 – Use of recovered materials and biobased products) 

a. Biobased Products:  Managed by the U.S. Department of Agriculture (USDA), the goal of the 
BioPreferred program is to increase the purchase and use of biobased products.  The BioPreferred 
program was created by the 2002 Farm Bill and reauthorized and expanded as part of the 
Agricultural Act of 2014 (the 2014 Farm Bill).  The program's purpose is to spur economic 
development, create new jobs and provide new markets for farm commodities.  The increased 
development, purchase, and use of biobased products reduce our nation's reliance on petroleum, 
increase the use of renewable agricultural resources, and contribute to reducing adverse 
environmental and health impacts.  Information on biobased/biopreferred products can be 
found at the BioPreferred Site .  The Contractor shall comply with the clause at FAR 52.223-2, 
Affirmative Procurement of Biobased Products Under Service and Construction Contracts and the 
provision at FAR 52.223-1, Biobased Product Certification. 

b. EPA-designated items:  Products that are or can be made with recovered material.  The 
Comprehensive Procurement Guideline (CPG) program  is part of EPA's continuing effort to 
promote the use of materials recovered from solid waste. Buying recycled-content products 
ensures that the materials collected in recycling programs will be used again in the manufacture of 
new products. 

C.8.1 Technical Definitions – See Appendices. 

SECTION D – PACKAGING AND MARKING 

There are no clauses in this section.  
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SECTION E - INSPECTION AND ACCEPTANCE 

General Clauses and Provisions Pertaining To All Items 

E.1 52.252-2 Clauses Incorporated by Reference (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text 
of a clause may be accessed electronically at this/these address(es): http://www.acquisition.gov/far 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

52.246-4 Inspection of Services – Fixed Price (AUG 1996) 
52.246-12 Inspection of Construction (AUG 1996) 

E.2 Contractor Quality Control Inspection System 

The Contractor shall identify the quality control inspection system it will use to ensure that contract 
specifications will be achieved.  At no time shall the contractor rely upon Government inspections to provide 
notification of unsatisfactory performance.  The Contractor shall produce written inspection records in a format 
and at times and places satisfactory to the Contracting Officer.  Inspection records shall be made available upon 
request of the Contracting Officer and be maintained until the date of contract closure.  The Contracting Officer 
may observe the Contractor's inspection at any time and shall otherwise have unlimited access to the inspection 
data. 

E.2.1 Quality Control Plan.  The Contractor shall provide a general Quality Control Plan (QCP) with the 
technical proposal.  The Contractor shall supplement the QCP within 7 days before start work based on 
items awarded to the Contractor and Government comments. The contractor shall conduct quality control 
inspections on all aspects of work.  The field inspections shall be performed on each sub-item listed in each 
task order. 

The general Quality Control Plan must demonstrate how the Contractor will assure quality meets the 
requirements and specifications of the contract.  The Plan shall describe how quality will be monitored to 
assure the performance standards are met, the supervision of crew and work, and personnel that will be 
performing the quality control.  Quality control shall include monitoring quality while work is in 
progress, residiual tree care and other associated tasks, an unbiased sample of : 

a) Fuels Treatment 
b) Non-commercial thinning 

E.2.2 Contractor Quality Control Inspection At no time shall the contractor rely upon Government 
inspections to provide notification of unsatisfactory performance.  The Contracting Officer may observe the 
Contractor's inspection at any time and shall otherwise have unlimited access to the inspection data. 
Inspection procedures must provide the following information: 

E.2.2.1  Plot Inspections.  Where the unit of measure is per acre, the Contractor shall maintain a plot 
system that provides an unbiased sample of … 

The plot system shall be consistent with method of work. The Contractor shall sample at least 1-
percent of the unit, with a minimum of 5 plots per 10 acre unit.  

a) Plots shall be marked and identifiable on the ground, this includes plot numbers and visible 
flagging. 
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b) The Contractor shall provide inspection sheets and a sketch map of the unit with plot locations to 
the Government.  Inspection sheets shall be signed and dated by the person who conducted the 
inspection and shall certify that the inspection records are complete and accurate. 

E.3 Acceptance 

The Contractor’s shall provide a written request for inspection and submit inspection sheets in accordance 
with the QCP.  The Government will conduct an inspection and up to one re-inspection for each unit.  If the 
contractor fails to meet the minimum AQL, the contractor shall rework the unit.  Anytime more than two 
inspections are required per unit, the contractor may be assessed for additional inspections, which will 
include mileage and hourly rate of the COR. If follow-up inspections indicate that the minimum AQL was 
not met, the work will be deemed unsatisfactory and a deduction in payment may result (Section G-3.4).  
Acceptance may be made for all or portions of work. 

E.4 Government Quality Assurance Surveillance Plan 

Quality assurance specific to individual items will be found in Appendix A. 

SECTION F - DELIVERIES OR PERFORMANCE 

See Section F.4 below for special contract time and performance restrictions concerning the performance of 
work on this contract.  Additional restrictions on the Scheduling of Work for resource protection, etc. may be 
addressed in the Technical Specifications. 

General Clauses and Provisions Pertaining To All Items 

F.1 52.252-2 Clause Incorporated by Reference (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were 
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of 
a clause may be accessed electronically at this address: http://www.acquisition.gov/far 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
52.242-14  Suspension of Work (APR 1984) 
52.247-55 F.O.B. Point for Delivery of Government-Furnished Property (JUN 2003)  

F. 2 FAR 52.211-10 Commencement, Prosecution, and Completion of Work (APR 1984)  

(Applies to Construction Work – must be completed prior to using roads.) 

The Contractor shall be required to (a) commence work under this contract within proposed and agreed upon 
calendar days after the date the Contractor receives the Notice to Proceed, (b) prosecute the work diligently, and 
(c) complete the entire work ready for use not later than prior to use of roads. The time stated for completion 
shall include final cleanup of the premises. 

(End of Clause) 

F.3 AGAR 452.211-74 Period of Performance (FEB 1988) 

The effective period of this contract is from date of award through December 31, 2019. 

(End of Clause) 
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F.4 Special Contract Time and Performance Restrictions 

The Contractor shall perform this contract according to the following restrictions.  Additional performance 
restrictions may also be found in the Technical Specifications and/or on contract maps. 

Contract Item or Area Description Description of Restriction 
FSR 277, Units 101 and 102 November 15th – March 31st:  Hauling prohibited for snowmobile. 

Grooming season. 
FSR 244 and 245, Units 1-5 November 15th-March 31st: Operations prohibited for winter use area. 
Bridge Weight Limit on BRIDGE:  Truck – 38.45 tons 

Truck and pup – 41.72 tons 
Staging at Antelope Butte No overnight parking in Antelope Butte Resort parking lot unless 

coordinated with them. 

F.5 Schedules and Reports 

Contractor shall provide the following submittals as stated below unless otherwise mutually agreed upon.  The 
Contractor shall update all submittals as needed, or as required by the CO, but in no case less than once per 
calendar year on a date specified by the Contracting Officer: 

ITEM DESCRIPTION 
SUMBITAL 

DUE 
COPIES 

REQUIRED 
Proposed Operation Plan (Overall Schedule):  The Contractor shall 
prepare and submit two copies (or one electronic copy) of a practicable 
schedule showing the order in which the Contractor proposes to perform the 
work, and the starting and completion dates of various phases of the work.  
The schedule shall comply with the contract time requirements in the contract 
(or Task Order), including, but not limited to Paragraphs F.2 and F.5.  The 
schedule shall be provided in either 8.5’x11’ or 11’x17’ format. 

With 
Proposal 

2 

Schedule for Construction Items:  The Contractor shall comply with the 
requirements of FAR 52.236-15 – Schedules for Construction Contracts. 
(Paragraph I.2) 

At prework 
Meeting 3 

Subcontractors:  List of proposed sub-contractors and their intended work.  
Sub-contractors must have Contracting Officer’s written approval prior to 
starting work on the project.  Submit on Standard Form 1413. 

With 
Proposal 2 

Traffic Control Plan.  The Contractor shall prepare and submit a Traffic 
Control Plan detailing conformance with OSHA requirements, MUTCD 
requirements, and all other contract requirements, including, but not limited 
to Paragraph H.10, “Traffic Control Plan” and the requirements included in 
the Appendices, if any. 

10 days after 
issuance of 
Notice to 
Proceed 

2 

Soil Erosion and Water Pollution Control Plan.  The Contractor shall 
prepare and submit an Erosion Control Plan detailing permanent and 
temporary control measures to minimize erosion and sedimentation during 
and after contract performance.  Plan shall conform to all contract 
requirements, including but not limited to Paragraph H.6, “Erosion 
Prevention and Control”, and the requirements in the Appendices, if any. 

10 days after 
issuance of 
Notice to 
Proceed 

2 

Safety Plan.  The Contractor shall comply with the requirements of FAR 
52.236-13 – Accident Prevention, for all activities under this contract. 
(Paragraph I.2) 

With 
Proposal 1 
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Quality Control Plan.  Submit original with proposal.  Any updates need to 
be provided for approval to the CO.  Refer to E.2 

With 
Proposal 

2 

Designation of Contractor personnel describing responsibilities and 
authorities 

At prework 
Meeting 

2 

BioBased Report.  Submit annually. Refer Section C.7 October 31  

All schedules and reports shall be submitted to the Contracting Officer’s Representative identified by the CO, 
unless the Contracting Officer directs the Contractor to submit any schedules or reports directly to the CO. 

SECTION G – CONTRACT ADMINISTRATION DATA 

General Clauses Pertaining To All Items 

G. 1. Reserved 

G.2 Measurement 

All linear and area measurements under this contract are measured on a horizontal plane. 

G.3 Payment 

It is anticipated that funds will be exchanged in the performance of this contract because the value of the timber 
or other products will not completely offset the value of the work to be performed.  Payment shall only be made 
under this clause to the extent that the work performed will not be offset by the timber or other products value 
during the contract period.  When payment is made to the contractor for work performed, it will be made in 
accordance with FAR 52.232-1 – Payments, 52.232-27 Prompt Payment for Construction Contracts, and 
52.232-33Payment by Electronic Funds Transfer – System for Award Management (Section I).  Submit 
certification G.9 with all invoices. 

The value of work completed and timber or other products removed will be documented in a Stewardship 
Statement of Account produced by Timber Sale Accounting (TSA) monthly when harvesting operations are 
underway. 

G.3.1 Payment Reductions 

G.3.1.1 Payments for tasks meeting stated minimum Acceptable Quality Level (AQL) or 
above 

The Government expects to receive quality services.  The minimum AQL is required to achieve a 
satisfactory performance rating.  Full payment will be made for final work meeting at least identified 
AQL and above (As identified in Appendix A, Section VII.) 

G.3.1.2 Payments for task with AQL between 1% and 10% below minimum AQL 

If the task deliverable cannot or will not be reworked to achieve the minimum required AQL, 
payment of 90% of the unit price will be applied to tasks falling between 1% and 10% below 
identified AQL. 

Example - 85% AQL is achieved on task with 90% AQL requirement (5% below minimum 
AQL.)  Unit price is $10,000.00 

10,000 x 90% = 9,000 price to be paid for unit. 
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G.3.1.3 Payments for task with AQL between 11% and 20% below minimum AQL 

If the task deliverable cannot or will not be reworked to achieve the minimum required AQL, 
payment of 90% of the unit price will be applied to tasks falling between 11% and 20% below 
identified AQL. 

Example - 75% AQL is achieved on task with 90% AQL requirement (15% below minimum 
AQL.)  Unit price is $10,000.00 

10,000 x 90% = 9,000 x 75% = $6,750.00 price to be paid for unit. 

G.3.1.4 Payments for tasks with AQL below 21% minimum AQL 

If the task deliverable cannot or will not be reworked to achieve the minimum required AQL, 
payment of 80% of the unit price times the actual AQL received will be made for AQL falling below 
21% required AQL. 

Example - 65% AQL is achieved on task with 90% AQL requirement (AQL is 25% below minimum 
AQL.)  Unit price is $10,000.00 

10,000 x 80% = 8,000 x 70% = $6,400.00 price to be paid for unit. 

G.3.2 Re-Inspection Costs 

If rework of task(s) is required, the Contractor will be assessed the costs incurred by the Government in 
performing such activities.  One re-inspection will be authorized before charges are assessed. 

The table below lists charge rates for Government re-inspection of work. 

Activity Charge rate 

Government wages (per employee 
performing re-inspection) 

$50.00/hour 

*Government mileage $0.54/mile 

*Mileage reimbursement rate in effect January 1, 2016 is $.54 per mile. Mileage rates change 
periodically and the most current mileage rates for assessed damages at the time will be used.  Most 
current mileage rates can be found at the General Services Administration website GSA Mileage. 

G.3.3 FINAL PAYMENT - RELEASE OF CLAIMS 

The Government shall pay the amount due the Contractor under this contract after— 

(1) Completion and acceptance of all work; 
(2) Presentation of a properly executed invoice; and 
(3) Presentation of release of all claims against the Government arising by virtue of this contract, 

other than claims, in stated amounts, that the Contractor has specifically excepted from the 
operation of the release. 

G.4 Incidental Payment Items  
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The intent of the contract is to provide for the complete performance of the project described in the contract.  
Unless otherwise provided, the Contractor shall furnish all labor, materials, equipment, tools, transportation, 
and supplies and perform all work required to complete the project in accordance with drawings, specifications, 
and provisions of the contract.  Payment for contract work will be made only for and under those pay items 
included in the Schedule of Items.  All other work and materials will be considered as incidental to and included 
in the payment for items shown. 

G.5 Product Payment Guarantee and required deposits 

To guarantee payment for product in advance of cutting, Contractor may earn Stewardship Credits in advance 
of cutting, or provide a product payment guarantee in the form of an acceptable surety payment bond, 
irrevocable letter of credit (ILOC), cash, or a deposit in a Federal Depository negotiable securities of the United 
States. 

Any earned stewardship credits and product payment guarantee together will maintain a minimum unobligated 
balance equal to the applicable charges for product the Forest Service estimates will be cut or removed in not 
less than 30 calendar days and not more than 60 calendar days, plus the value of any outstanding charges for 
product removed.  

Securities shall be deposited through the Contracting Officer accompanied by a power of attorney and 
agreement authorizing the bond-approving officer to sell or collect such securities if payment is not made within 
15 days of billing by Forest Service. The penal sum of such surety bond or the market value at time of deposit 
of such negotiable securities shall be the maximum amount of the payment guaranteed. 

Product payment guarantee for a single contract shall be provided utilizing Form FS6500-12 Payment Bond. 

Blanket Payment Bond:  

a.  Contractor may furnish an acceptable bond, or deposits securities, to guarantee payment for product 
from multiple contracts. Contractor shall not start cutting hereunder until this contract receives an 
allocation that will meet the obligation for product payment guarantee. 

b. The amount of such bond or deposited securities shall be allocated to such contracts by the Forest 
Service. The Contractor shall provide the contact information for the Forest Service representative 
administering the blanket payment bond to the Contracting Officer.  The Forest Service representative 
administering the blanket payment bond will provide the Contracting Officer with documentation 
showing the allocation to this contract. 

c. When there is to be no product cutting or removal hereunder for 30 days or more and payment of current 
charges has been made, the allocation to this contract may be reallocated to other contracts at 
Contractor’s request. 

d. Payment guaranteed with acceptable blanket payment bond for multiple contracts shall be provided 
utilizing Form FS-6500-12a Blanket Payment Bond. 

G.6 Reimbursement for Bond Premiums 

The Contract Price includes the total amount for premiums that the Contractor attributes to the furnishing of the 
performance and/or payment bonds required by the contract.  Reimbursement for bond premiums may be made 
in stewardship credits or cash.   

G.7 Stewardship Credits 

Stewardship Credits are credits that are earned and established when work listed in the B.1 Schedule of 
Supplies/Services has been performed and accepted.  Stewardship credits shall be earned at the rate as shown in 
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the Schedule.  Earned credits may be used to pay for timber or other products value included in Schedule B.2.  
Unless otherwise indicated in the Schedules, credits will be earned based upon Actual Quantities accomplished 
and accepted. 

G.8 Establishment of Stewardship Credits 

Notwithstanding references to payments in “Payment” clauses of this contract, payment for Stewardship 
Activities will be made with Product Value or other funding as indicated in the award document. 

Stewardship Credits will be established on a monthly basis.  Stewardship credits will be established for the 
number of units of each activity that have been completed and accepted.  Acceptance may be for all, or a 
reasonable portion of, any specific activity. 

Stewardship credits will not be established for work that is in progress that has not been accepted by the Forest 
Service.  No credits will be established for work performed under terms of Schedule B.2. 

G.9 Contractor Certification 

Contractor will submit certification with every invoice and monthly, as Stewardship Credits are established.  
The Contractor shall furnish the following certification indicating if for invoice, stewardship credit or both.  
Credit will not be received if certification is not submitted. 
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CONTRACTOR CERTIFICATION 
 - Invoice and/or  Stewardship Credit Earned 

 Page       of       
Unit (Region, Forest, District) Project: Contract No. 
                  
   
Name and Address of 
Contractor: 

Invoice No.        Invoice Date:        

      
      
      
     ,           

I hereby certify, to the best of my knowledge and belief, that--  

(1) The amounts requested are only for performance in accordance with the specifications, 
terms, and conditions of the contract;  

(2) Payments to subcontractors and suppliers have been made, and timely payments will be 
made for the work activities covered by this certification, in accordance with subcontract 
agreements and the requirements of Chapter 39 of Title 31, United States Code;  

(3) This request for progress payments/credits does not include any amounts which the prime 
contractor intends to withhold or retain from a subcontractor or supplier in accordance with 
the terms and conditions of the subcontract; and  

(4) This certification is not to be construed as final acceptance of a subcontractor's 
performance.  

      

(Name) 

      

(Title) 

      

(Date) 
 

G.10 Excess Stewardship Credits 

In the event there are excess (unused) established Stewardship Credits when all of the included timber or other 
products has been cut and removed the Forest Service, at its option, shall either add more timber or other 
products or make cash payment for the unused credits. 

G.11 Excess Timber or Other Products Value 

In the event the value of the included timber or other products exceeds the total value of all of the mandatory 
activities plus the ordered optional activities, the Contractor shall make cash payment for the excess timber or 
other products value. 
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G.12 Refund of Excess Cash 

If at any time the credit balance of the Stewardship Statement of Account exceeds the charges for timber or 
other products removed to date and for timber or other products that the Forest Service estimates will be cut 
within the next 60 calendar days, any portion of such excess from cash in the account shall be refunded if 
requested by Contractor. If no cutting is planned within the next 60 calendar days, refund of the entire 
unencumbered cash balance may be made.  After a refund, deposits shall be made to meet the requirements of 
the clause entitled, “PRODUCT PAYMENT GUARANTEE” before additional timber or other products may be 
cut. 

SECTION H - SPECIAL CONTRACT REQUIREMENTS 

General Clauses and Provisions Pertaining To All Items 

H.1 AGAR 452.215-73 Post Award Conference (NOV 1996) 

A post award conference with the successful offeror is required. It will be scheduled within TBD days after 
the date of contract award. The conference will be held at the Bighorn Forest Supervisors Office, and/or 
teleconference, and will include discussion of contract terms and work performance requirements, work 
progress schedule and fire prevention/suppression and safety plans. 

(End of Clause) 

H.2 FAR 52.236-4 Physcial Data (APR 1984) 

Data and information furnished or referred to below is for the Contractor's information.  The Government 
shall not be responsible for any interpretation of or conclusion drawn from the data or information by the 
Contractor. 

(a) The indications of physical conditions on the drawings and in the specifications are the result of site 
investigations by Visual observation and plot samples.  

(b) Weather conditions are variable.  

(c) Transportation facilities vary with the weather.  

(d) Winter access is by snow machine.  

Additional informational material made available to contractors including but not limited to: 
environmental documentation, timber cruise data, timber removal report and appraisal, maps, etc.  

(End of clause) 

H.3 AGAR 452.236-72 Use of Premises (NOV 1996) 

(a) Before any camp, quarry, borrow pit, storage, detour, or bypass site, other than shown on the drawings, 
is opened or operated on USDA land or lands administered by the USDA, the Contractor shall obtain 
written permission from the Contracting Officer. A camp is interpreted to include a campsite or trailer 
parking area of any employee working on the project for the Contractor. 
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 (b) Unless excepted elsewhere in the contract, the Contractor shall (i) provide and maintain sanitation 
facilities for the work force at the site and (ii) dispose of solid waste in accordance with applicable 
Federal, State and local regulations. 

(End of Clause) 

H.4 Reserved 

H. 5 Employment of Eligible Workers 

a) Labor standards for contracts involving H-2B workers or migrant and seasonal agricultural workers 

1. General 

This contract is subject to the Migrant and Seasonal Agricultural Worker Protection Act (MSPA), 29 
United States Code (U.S.C) 1801-1872, and to the U.S. Department of Labor (DOL) regulations 
implementing MSPA 29 Code of Federal Regulations (CFR) Part 500. MSPA eliminates activities 
detrimental to migrant and seasonal agricultural workers, requires registration of Farm Labor 
Contractors, and ensures necessary protection for the workers. Information regarding MSPA can be 
found at http://www.dol.gov/whd/mspa/index.htm. 

If workers are hired under the H-2B program (8 CFR Section 274A provisions of the Immigration and 
Nationality Act (INA) for the admission of nonimmigrants to the U.S. to perform temporary labor or 
services) a Temporary Employment Certification with the Office of Foreign Labor Certification (OFLC) 
in the Department of Labor Employment and Training Administration is required.  For further 
information on the requirements of the H-2B program, visit OFLC’s website at 
http://www.foreignlaborcert.doleta.gov/ or Wage and Hour’s website at 
http://www.dol.gov/whd/immigration/H2BFinalRule/index.htm. 

Compliance with MSPA and the INA is a material condition of this contract.  If the contractor employs 
any unauthorized worker(s) during the performance of this contract that violates section 274A of the 
INA, the Government may terminate the contract, in addition to other remedies or penalties prescribed 
by law. 

2. Definitions 

a) H-2B worker:  as used in this part means a nonimmigrant holding a visa authorizing the 
individual to legally work in the US to perform temporary labor or services.  A worker with an 
H-2B visa (“H-2B worker”) may also be considered a migrant agricultural worker under MSPA 
depending on the type and nature of work performed. 

b) Migrant Agricultural Worker and Seasonal Agricultural Worker: as used in this part 
means individuals employed for agricultural (including forestry) work on a seasonal or 
temporary basis. 

i. A worker, moving from one seasonal activity to another, is employed on a seasonal 
basis even though the worker may continue to be employed during a major portion of 
the year. 

ii. An overnight absence from the migrant workers permanent place of residence is 
required. 
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iii. Members of the contractor's immediate family are not considered migrant or seasonal 
workers.  Immediate family includes: 

 Spouse 
 Children, stepchildren, or foster children 
 Parents, stepparents, or foster parents, or 
 Brothers and sisters 

c) Farm Labor Contractor (FLC).  As used in this part means a person including an individual, 
partnership, association, joint stock company or a corporation, who, for any money or other 
valuable consideration, paid or promised to be paid, performs any recruiting, soliciting, hiring, 
employing, furnishing, or transporting of any migrant or seasonal agricultural worker. 

3. Registration Requirements 

a) Any contractor providing or hiring H-2B nonimmigrants for work under this contract shall provide a 
copy of their Temporary Employment Certificate.  General information about the H-2B program can 
be found on Fact Sheet # 78 at http://www.dol.gov/whd/regs/compliance/whdfs78.htm.  Contractors 
can apply for the certificate through the US DOL Employment & Training Administration‘s on line 
iCERT Visa Portal System at https://icert.doleta.gov/ or by paper application.  

b) Any contractor who meets the definition in (2.iii.) above providing or hiring migrant or seasonal 
workers to perform agricultural or manual forestry work shall first obtain a Federal DOL Farm 
Labor Contractor Certificate of Registration (http://www.dol.gov/whd/forms/fts_wh530.htm).  The 
contractor shall carry the certificate at all times while engaged in contract performance and shall 
display it upon request.  Any of the contractor's employees who perform any one or more of the 
activities defined as an FLC in paragraph (2.iii.) must have their own FLC Employee Certificate.  
General information about MSPA can be found on Fact Sheet #49 at DOL Wage and Hour Divisions 
webpage http://www.dol.gov/whd/regs/compliance/whdfs49.htm.  

4. Certifications 

The Contractor shall provide applicable H-2B Temporary Employment Certificate or Farm Labor 
Contractor Certificate as part of their representations, certifications, and acknowledgements.  
Subcontractor(s) meeting the definitions above shall follow the same requirements as the Prime 
Contractor.  It is the Prime Contractor’s responsibility to ensure the Subcontractor’s information is 
provided to the Contracting Officer. 

5. Worker Protections 

a) Worker Information Posters 

i. A contractor who uses the H-2B program to meet its temporary employment needs must post and 
maintain the H-2B poster (WH-1505) in a conspicuous location accessible to workers at the job site. 

ii. The contractor shall display and maintain the MSPA poster (WH-1376) on the job site in a 
conspicuous location accessible to workers during the contract performance period. 

b) Personal protective equipment 

i. 29 CFR Subpart I, OSHA's General Industry personal protective equipment (PPE) standard, 
contains the general requirements for the provision of personal protective equipment and 
requires employers to perform a hazard assessment to select appropriate PPE for hazards that 
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are present or likely to be present in the workplace. OSHA requires that many categories of 
personal protective equipment meet or be equivalent to standards developed by the American 
National Standards Institute (ANSI).  

ii. Before a worker begins operating equipment, the contractor shall train the workers on the safe 
operation and use of the equipment. 

iii. The contractor shall provide the appropriate personal protective equipment for the work 
required to be performed in the contract, wherever necessary by reason of hazards or 
processes encountered that may cause injury or impairment in the function of any part of the 
body.  Except for foot protection, all PPE must be provided by the employer at no cost to the 
employee. Includes: 

 Head Protection  
 Hearing Protection  
 Eye/Face Protection  
 Leg Protection 
 Foot Protection  
 Hand Protection  

iv. PPE must be sanitary and in reliable condition.  Do not use defective or damaged PPE.  PPE must be 
inspected prior to use on each work shift to ensure it is in serviceable condition.  

v. A checklist of applicable PPE guidelines typical for the work performed under this contract is 
provided.  This does not relieve the contractor of the responsibility of performing a risk assessment or 
providing the necessary PPE for their operations.  Reference 
https://www.osha.gov/SLTC/personalprotectiveequipment/index.html or OSHA 3151-12R 2003 
Personnel Protective Equipment Booklet. 

 MSPA – Forestry Working Conditions Checklist 
 Manual Logging activities: 

https://www.osha.gov/SLTC/etools/logging/manual/logger/personal_equip.html 
 General Machine and Vehicles Logging activities: 

https://www.osha.gov/SLTC/etools/logging/mechanical/machines.html  

c) Field Sanitation.  OSHA established minimum standards for field sanitation in covered agricultural settings.  
Refer to FACT Sheet # 51 Field Sanitation Standards under the Occupational Safety and Health Act. 

6. Employment Requirements - Fact Sheets with relevant information may be found at 
http://www.dol.gov/WHD/fact-sheets-index.htm. 

a) Contractors employing workers in forestry related work are required to comply with wage and 
payroll standards and recordkeeping requirements.  Refer to Fact Sheet #63:  Application of 
Federal Labor Laws to Reforestation found on the DOL Wage and Hour Division webpage. 

b) Contractor Employee List.  Contractors are required to provide/maintain an active list of all 
employees performing work on the job site under this contract.  The Employee List will identify 
employees by full name (aliases), supervisory duties if applicable, and appropriate labor 
Occupation Code for work performed under the Service Contract Act Wage Rates applicable to 
this contract.  If Subcontractors are utilized, all tiers of subcontractor(s) are responsible for 
providing the same information for their employees to the Prime for submittal to the Contracting 
Officer. 
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7. Transportation 

a) The contractor shall be registered to transport employees, unless employees provide their own 
transportation or carpool by their own arrangement in one of their own vehicles.  Authorization for 
each vehicle that will be used to transport employees must appear on the contractor's certificate.  If 
the contractor directs or requests employees to carpool, the registration requirement is applicable.  
Any driver, who transports workers for a fee or at the direction of the contractor, shall be 
registered as an FLC or an FLC employee. 

b) See Fact Sheet #50: Transportation Under MSPA, for more information about the vehicle safety 
standards, driver’s licensing requirements, and vehicle insurance requirements.  Note that separate 
transportation requirements may apply if there are H-2B workers. 

8. Housing 

a) The authorization to furnish housing, other than commercial lodging certified by a health 
authority or other appropriate agency, must appear on the contractor's certificate.  Contractors 
should contact their local Wage and Hour Division of the DOL for further information on the 
requirements of the Act. 

b) Camping Requirements.  The Forest Service (FS) has various camping opportunities.  Check 
with local FS unit for camping requirements, camping permits may be required.  Verify local 
fire restriction policies.  

If camps will be used to house workers subject to MSPA, they are also subject to the temporary 
labor camp standards at 29 CFR 1910.142.  The Forest Service reserves the right to terminate a 
camping permit at any time. These requirements are in addition to those contained in or provided for 
under the clause titled “452.236-72 Use of Premises” in this contract.  Any violation of these 
conditions constitutes a breach of contract and may result in revocation of camping approval. 

i. Every structure used as shelter must provide protection from the elements.  Where adequate 
heat is not provided, make other arrangements to protect workers from the cold.  Cut 
firewood only after a District Firewood Permit is obtained. 

ii. The campsite must not encroach beyond the boundaries designated by the Forest Service.  The 
campsite location must minimize impacts on streams, lakes, and other bodies of water.  
Camping is not permitted within developed recreational sites or along primary recreational 
roads. 

iii. The campsite must have a clean appearance at all times. Upon abandonment of any campsite, 
or termination, revocation, or cancellation of camping privileges, the contractor shall remove, 
within 10 calendar days, all structures and improvements except those owned by the United 
States, and shall restore the site, unless otherwise agreed upon in writing or in the camping 
permit. Structures or improvements the contractor fails to remove within the 10 calendar day 
period becomes the property of the United States, however, the contractor remains liable for the 
cost of the removal and restoration of the site. 

iv. Unless otherwise designated by the CO, the use of the area is not exclusive and may be granted 
to other permittees, contractors, or recreating public. Disorderly conduct is not permitted. 

v. Damaging or removing any natural feature or other property of the Forest Service is 
prohibited. 
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vi. Servicing of equipment in the campsite is not permissible unless the campsite is within the 
project area. 

vii. Provide sanitary facilities for storing food. Provide ice chests or coolers, with ice supply made 
from potable water, and replenish as necessary. Provide sufficient storage for perishable food 
items. 

viii. Provide an adequate and convenient potable water supply in each camp for drinking and 
cooking purposes. 

ix. Provide adequate toilet facilities and toilet paper for the capacity of the camp. Service 
a n d  maintain facilities in a sanitary condition. 

x. Collect, store, and dispose of garbage in a manner to discourage rodent access, minimize 
attraction of flies, and prevent scattering by wind. 

xi. Maintain basic first aid supplies available, which must be under the charge of a person trained to 
administer first aid. 

The basic supplies must include: 

 Gauze pads (at least 4x4 inches) 
 Two large gauze pads (at least 8x10 inches) 
 Box adhesive bandages (band-aids) 
 One package of gauze roller bandage (at least 2-inches in width) 
 Two triangular bandages 
 Scissors 
 At least one blanket 
 Tweezers 
 Adhesive tape 
 Latex gloves, and 
 Resuscitation device such as resuscitation bag, airway, or pocket mask. 

xii. Wash laundry in such a way that washing and rinsing will not pollute lakes, streams, or other 
flowing water. 

xiii. Dispose waste water away from living and eating areas and in such a way that minimizes 
pollution to lakes, streams, and other flowing water. 

xiv. The contractor shall take all reasonable precautions to prevent and suppress forest fires. Do not 
dispose of material by burning in open fires during the closed season established by law or 
regulation without the written permission from the Forest Service. 

xv. If authorized to have an open fire, the Contractor shall comply with the following fire 
regulations: 

 A shovel, axe or Pulaski, a 10-quart pail, which is full of water for immediate use, and a 
fire extinguisher with an Underwriters Laboratory (UL) rating of at least 1:A 10:BC is 
required. 

 All fire rings or outside fireplaces must be approved by the Forest Service representative.  
The area must be cleared down to mineral soil for a distance of one foot outside of the 
ring or fireplace, and it must not have any overhanging material.  Fire rings must be 
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dismantled and material disposed prior to leaving the site. 
 All generators and other internal combustion engines must be equipped with Forest 

Service approved spark arrestors and/or factory designed muffler and exhaust system in 
good working order.  They will be located in a cleared area with the same requirements as 
in described in the previous paragraph. 

 All fuel must be stored in UL approved flammable storage containers and be located at 
least 50 feet from any open flame or other source of ignition. 

H.6 Safety 

Contractor’s Operations shall facilitate Forest Service’s safe and practical inspection of Contractor’s Operations 
and conduct of other official duties on Contract Area. Contractor has all responsibility for compliance with 
safety requirements for Contractor's employees.  In the event that a conflict develops between the requirements 
of this contract or agreed upon methods of proceeding hereunder and State or Federal safety requirements, the 
contract shall be modified and Contractor may request an equitable adjustment. 

H.6.1 EMERGENCY CONTROL - FIRE PLAN  

The Interagency Fire Dispatch Center will be contacted in the event of any fire in or near the contract 
area(s) (1-800-295-9954).  

A. TOOLS AND EQUIPMENT  

1. Tools.  

(a) The contractor shall furnish and maintain in a serviceable condition one shovel or Pulaski for each of 
his employees, to be used only for suppressing Forest fires. These tools will be kept in sealed boxes and 
available within the camp areas.  

(b) The contractor shall furnish one shovel, LHRP, size 0 or larger, one axe, two pounds or larger, for 
each truck, each personnel vehicle, each tractor, and each grader. For each welder, he shall furnish one 
shovel, LHRP, size 0 or larger, and one backpack, five-gallon pump; for each gasoline power tool 
(power saw, soil auger, etc.), one shovel, LHRP, size 0 or larger, and one eight-ounce chemical 
pressurized fire extinguisher.  Contractor shall also furnish any other equipment called for elsewhere in 
the contract.  

(c) All fire tools and equipment required to be furnished by the contractor shall be in good working 
condition at all times.  

B. GENERAL PROVISIONS   

1. Fire Prevention  

(a) Burning, Blasting, or Welding. During the period from April 15 through November 15, advance 
approval in writing will be required and will contain special stipulations pertinent to the particular job. 
The District Ranger may give, in writing, seasonal approval with stipulations for blasting and/or 
welding. Such approval will contain special stipulations pertinent to the particular job. At no time will 
use of detonating cord be allowed in clearing operations. At all times, explosives will be stored in a 
locked box marked “Explosives.” All Federal, State and local laws concerning the use and storage of 
explosives shall be complied with. 
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(b) Spark Arrestors. All diesel or gasoline engines except those machines equipped with exhaust 
driven turbochargers, and all flues used on the project and in construction camps, shall be equipped with 
adequate, serviceable arresting devices that meet Forest Service standard 5100-1, Spark Arrestors for 
Internal Combustion Engines.  Information in this standard will be furnished upon request. 

(c) Lunch and Camp Fires. Lunch and camp fire are permitted. Contractor is subject to any fire bans. 

(d) Smoking. The contractor may permit smoking by his employees from April 15 through October 31, 
but only in safe places such as: along roads, in truck cabins, or where all inflammable material has been 
cleared away from an area at least three feet in diameter. During periods of high fire danger, smoking 
may be prohibited by the District Ranger except in truck cabs and at places of habitation. 

Under no circumstances will smoking be permitted during the period of April 15 through October 31 
while operating tractors or other open-type vehicles in areas not cleared to mineral soil, or while walking 
or working in such areas. 

(e) Power Saws. Oil and gas will be carried only in metal safety cans. 

(f) Storage and Parking Areas.  Equipment service areas, parking areas, gas and oil drum storage 
areas, and explosive storage areas will be cleared of all inflammable material for a distance of 50 feet. 
Small stationary engine sited shall be cleared of all inflammable material for a distance of 15 feet. 
Inflammable and explosive storage areas will be labeled as such, and “NO SMOKING” signs erected. 

(g) Oil filter, Cartridges and Oily Rags.  Used and discarded oil filters, cartridges, and oily rags or 
waste will be removed from the forest and disposed of in accordance to Federal, State, and County 
regulations. Glass jugs or bottles will not be used for gas, oil, or water. 

H.7 Requirements of Rights-of-Way   

Contractor’s road construction and use on rights-of-way shall be confined to said rights-of-way and limited by 
the related easements and stipulations, if any, unless Contractor makes other arrangements that will not infringe 
upon or adversely affect the grantee’s rights. Said easements or right-of-way documents are available in the 
offices of the Forest Supervisor and District Ranger. 

H.8 Use of Roads by Contractor 

Contractor is authorized to maintain roads, bridges, and other transportation facilities, as needed for harvesting 
Included Timber or other products on National Forest and other lands where Forest Service has such authority.  
The location and clearing widths of all Temporary Roads or facilities shall be agreed to before construction is 
started.  Contractor is authorized to cut and use for construction without charge construction timber or other 
products designated by agreement. 

Except as provided herein, Contractor is authorized to use existing National Forest roads and Specified Roads, 
when such use will not cause damage to the roads or National Forest resources and when hauling can be done 
safely.  If Contractor’s use of an existing temporary or National Forest system road cannot be satisfactorily 
accommodated without reconstruction, Contractor shall be authorized to use such road upon agreement as to the 
minimum reconstruction work that Contractor shall perform before hauling. 

The Contract Area Map shows existing temporary or permanent roads that for such reasons as limitations in 
structural capacity, safety, and protection of soil, water, and roads: 
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(a) Cannot be used for log hauling or 

(b) May be used only under the restrictive limitations stated therein. Contractor's use of existing roads 
identified on Contract Area Map by the following codes is prohibited or subject to restrictive limitations, unless 
agreed otherwise:  

Code Use Limitations 
X Hauling prohibited 

R Hauling restricted 

U Unsuitable for hauling prior to 
completion of agreed 
reconstruction 

P Use prohibited 

A Public use restriction 

W Regulation waiver 

Roads coded A will be signed by the Forest Service to inform the public of use restrictions.  Contractor's use of 
roads coded R, A, or W shall be in accordance with the following restrictions: 

Restricted Road List 

Road 
Number 

Road Name 
Termini Map 

Description of Restrictions 
From To Legend 

277 Antelope Basin HWY 14 
NFSR 

314413 
R 

November 15 – March 31: Hauling 
prohibited for snowmobile grooming season.

244 Granite HWY 14 SE Unit 2 R 
November 15 – March 31: Operations 

prohibited for winter use area. 

244 Granite HWY 14 Unit 3, 4 )( 
Weight Limit on BRIDGE: 

Truck – 38.45 tons 
Truck and pup – 41.72 tons 

830 
Antelope Butte 
Ski Area 

Jct 244 Jct 244 P Use Prohibited 

246 
Antelope Basin 
East 

Jct 277 Jct 277 P Use Prohibited 

278 
West Bruce 
Mountain 

Jct 277 EOR P Use Prohibited 

314417 Time Miser Jct 278 Jct 277 P Use Prohibited 
      

EOR – End of Road 
FS/PVT – Forest Service/Private 

H.9 Road Maintenance  

Contractor shall maintain roads, commensurate with Contractor’s use, in accordance with Road Maintenance 
Requirements and the Road Maintenance Specifications. Performance of road maintenance work by Contractor 
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may be required prior to, during, or after each period of use. The timing of work accomplishment shall be based 
on Contractor’s Progress Schedule. 

H.10 Traffic Control Plan  

Unless otherwise agreed in writing, when Contractor’s Operations are in progress adjacent to or on Forest 
Service controlled roads and trails open to public travel, Contractor shall furnish, install, and maintain all 
temporary traffic controls that provide the user with adequate warning of hazardous or potentially hazardous 
conditions associated with Contractor’s Operations.  Contractor and Forest Service shall agree to a specific 
Traffic Control plan for each individual project prior to commencing operations.  Devices shall be appropriate 
to current conditions and shall be covered or removed when not needed.  Except at otherwise agreed, flagmen 
and devices shall be as specified in the “Manual on Uniform Traffic Control Devices for Streets and Highways” 
(MUCD) and as shown on Plans, Contract Area Map, Traffic Control Plan or in specifications attached hereto. 

H.11 Use by Others 

Forest Service shall have the right to use any road constructed by Contractor under this contract for any and all 
purposes in connection with the protection and administration of the National Forest. Other parties, in connection 
with the logging of tributary National Forest timber, may use roads constructed by Contractor hereunder when 
such use will not materially interfere with Contractor’s Operations. Such third party use shall be contingent upon 
the third party paying a fair share of maintenance cost commensurate with such commercial use.  Unless otherwise 
provided, Forest Service shall authorize other uses of roads constructed by Contractor hereunder only if: 

(a) Forest Service makes appropriate arrangements to relieve Contractor of related maintenance costs 
commensurate with such other uses and 

(b) Such other uses will not materially interfere with Contractor’s Operations. 

Where Contractor reconstructs a road having established use, the use during reconstruction and thereafter by 
Contractor shall be such as to reasonably accommodate such established use. Contractor shall have the right to 
use such reconstructed road without material additional interference from other users. 

H.11.1 Closure to Use by Others 

A. Closure of Roads During Period of Contract.  None 

B. Closure of Roads at End of Contractor's Use. None  

C. Contractor's Operations in areas otherwise closed to motorized vehicle. 

During the period of closure specified in Section A, when Contractor's Operations are in areas otherwise 
closed to motorized vehicles, Contractor shall not be permitted to hunt, transport hunters, discharge 
firearms, or transport big game animals with vehicles within the closed areas. 

H.12 Conformity with Drawings and Specifications 

Unless working tolerances are specified, all work performed and materials furnished shall be in reasonably 
close conformity with lines, grades, cross sections, dimensions, and material requirements shown on the 
drawings, indicated in the specifications, or designated on the ground.  "Reasonably close conformity" is 
compliance with reasonable and customary manufacturing and construction tolerances. 
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H.13 Local Material Sources 

(a) Designated Sources--Sources of local materials will be designated on the drawings.  The Government 
assumes responsibility for the quality and quantity of material in the source.  The Contractor shall 
determine the equipment and work required to produce the specified product. 

The Contractor shall utilize all suitable material in the source.  The designation of source will include 
the rights of the Contractor to use certain area(s) for plant site, stockpiles, and haul roads.  Any 
Contractor royalty payment requirements will be stated below. 

When materials are subject to weight measurement, the weight/volume relationship used for 
determination of designed quantities will be shown on the Drawings. 

Should the designated source, due to causes beyond the control of the Contractor, contain insufficient 
suitable material, the Government will provide another source with an equitable adjustment in 
accordance with the Differing Site Conditions and Changes clauses. 

(b) Contractor-Furnished Sources--When the material sources are not designated as provided above or the 
Contractor elects not to use designated sources, the Contractor shall be responsible for providing the 
specified product with no adjustment in contract price, unless weight/volume relationship differences 
between designated source material and Contractor-furnished source material result in financial 
disadvantage to the Government.  Quality testing shall be the responsibility of the Contractor.  Test 
results shall be furnished to the Contracting Officer. 

H.14 Samples, Tests, Cited Specifications 

Reference made in the contract to specifications, standards, or test methods adopted by AASHTO, ASTM, 
GSA, or other recognized National technical associations, shall mean specifications, standards, or test methods 
(including interim or tentative issues) which are in effect on the date of the solicitation. 

H.15 AGAR 452.236-76 Samples and Certificates (FEB 1988) 

When required by the specifications or the Contracting Officer, samples, certificates, and test data shall be 
submitted after award of the contract, prepaid, in time for proper action by the Contracting Officer or his/her 
designated representative. Certificates and test data shall be submitted in triplicate to show compliance of 
materials and construction specified in the contract performance requirements.  

Samples shall be submitted in duplicate by the Contractor, except as otherwise specified, to show compliance 
with the contract requirements. Materials or equipment for which samples, certifications or test data are 
required shall not be used in the work until approved in writing by the Contracting Officer. 

(End of Clause) 

H.16 Protection of Land Survey Monuments 

Forest Service shall appropriately designate on the ground all known survey monuments, section corners, and 
other corner accessories. Forest Service shall post identifying signs on two sides of each known bearing tree.  

Forest Service shall arrange protective or perpetuative action that does not cause unnecessary delay to 
Contractor in authorized clearings, such as Clearcutting Units and road construction, and in other instances 
where damage to monuments, section corners, and other corner accessories is unavoidable.  

Contractor shall protect all known survey monuments, witness corners, reference monuments, and bearing trees 
against avoidable destruction, obliteration, or damage during Contractor’s Operations. If any known 
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monuments, corners, or accessories are destroyed, obliterated, or damaged by Contractor’s Operations, 
Contractor shall hire the appropriate county surveyor or a registered land surveyor to reestablish or restore at the 
same location the monuments, corners, or accessories at no additional cost to the Government. Such surveyors 
shall use procedures in accordance with the Bureau of Land Management “Manual of Instructions for the 
Survey of the Public Lands of the United States” for General Land Office surveys and in accordance with State 
law for others. Contractor shall record such survey in appropriate county records. 

H.17 Protection Measures Needed for Plants Animals, Cultural Resources, and Cave Resources 

1.  Areas, known by Forest Service prior to contract solicitation, needing special measures for the protection 
of plants, animals, cultural resources, and/or cave resources are shown on Contract Area Map and/or identified 
on the ground, and shall be treated as follows:  

a. Unless agreed otherwise, wheeled or track laying equipment shall not be operated in areas identified 
as needing special measures except on roads, landings, tractor roads, or skid trails. Contractor may be 
required to backblade skid trails and other ground disturbed by Contractor’s Operations within such 
areas in lieu of cross ditching.   

b. Unless agreed otherwise, trees will not be felled into areas identified as needing special measures.  
c. Contractor shall conduct operations in a manner that does not damage or disturb identified areas. In 

the event that protective measures identified by the Forest Service are for any reason inadequate, 
Contracting Officer may delay or interrupt Contractor’s operations, under this Contract, and/or modify 
this Contract. 

d. Contractor shall immediately notify the Forest Service if its operations disturb or damage any area 
identified as needing special protection, and shall immediately halt its operations in the vicinity of 
such area until the Forest Service authorizes continued operations. In the event that Contractor's 
operations disturb or damage an area identified as needing special protection, then Contractor shall 
reimburse the Forest Service for the full cost and expense of any evaluative and remedial measures 
undertaken by the Forest Service in connection with such disturbance or damage. Such payment shall 
not relieve Contractor from civil or criminal liability under applicable law.  

2. Nothing contained in this clause shall establish, or be deemed to establish any express or implied warranty 
on the part of the Forest Service that the Forest Service has identified all areas within the Contract Area 
requiring special protection, or that measures prescribed by the Forest Service for protection of such areas 
are adequate.  

3. Following contract solicitation, additional areas needing special measures for protection may be 
discovered or identified; protective measures may be revised or newly prescribed; and, additional species 
of plants and/or animals may be added to federal lists of protected species. In such event, Contracting 
Officer may delay or interrupt Contractor’s operations, under this Contract, and/or modify this Contract.  

4. Discovery, by either the Contractor or the Forest Service, of additional areas, resources, species, or 
members of species needing special protection shall be promptly reported to the other party. 

H.18 Protection of Residual Trees  

Contractor's Operations shall not unnecessarily damage young growth or other trees to be reserved. 

H.19 Sanitation and Servicing 

Contractor shall take all reasonable precautions to prevent pollution of air, soil, and water by Contractor’s 
Operations. If facilities for employees are established on Contract Area, they shall be operated in a sanitary 
manner. In the event that Contractor’s Operations or servicing of equipment result in pollution to soil or water, 
Contractor shall conduct cleanup and restoration of the polluted site to the satisfaction of Forest Service. 
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Contractor shall maintain all equipment operating on Contract Area in good repair and free of abnormal leakage 
of lubricants, fuel, coolants, and hydraulic fluid. Contractor shall not service tractors, trucks, or other equipment 
on National Forest lands where servicing is likely to result in pollution to soil or water. Contractor shall furnish 
oil-absorbing mats for use under all stationary equipment or equipment being serviced to prevent leaking or 
spilled petroleum-based products from contaminating soil and water resources. Contractor shall remove from 
National Forest lands all contaminated soil, vegetation, debris, vehicle oil filters (drained of free-flowing oil), 
batteries, oily rags, and waste oil resulting from use, servicing, repair, or abandonment of equipment. 

H.20 Prevention of Oil Spills 

If Contractor maintains storage facilities for oil or oil products on Contract Area, Contractor shall take 
appropriate preventive measures to ensure that any spill of such oil or oil products does not enter any stream or 
other waters of the United States or any of the individual States.  

If the total oil or oil products storage exceeds 1,320 gallons in containers of 55 gallons or greater, Contractor 
shall prepare a Spill Prevention Control and Countermeasures Plan. Such plan shall meet applicable EPA 
requirements (40 CFR 112), including certification by a registered professional engineer.  

Contractor shall notify Contracting Officer and appropriate agencies of all reportable (40 CFR 110) spills of oil 
or oil products on or in the vicinity of Contract Area that are caused by Contractor’s employees agents, 
contractors, Subcontractors, or their employees or agents, directly or indirectly, as a result of Contractor’s 
Operations. Contractor will take whatever initial action may be safely accomplished to contain all spills.  

H.21 Hazardous Substances 

Contractor shall notify the National Response Center and Contracting Officer of all releases of reportable 
quantities of hazardous substances on or in the vicinity of Contract Area that are caused by Contractor’s 
employees, agents, Subcontractors or their employees or agents, directly or indirectly, as a result of Contractor’s 
Operations, in accordance with 40 CFR 302. 

H.22 Equipment Cleaning  

In order to prevent the spread of noxious weeds into the Contract Area, Contractor shall be required to clean all 
off-road logging and construction equipment prior to entry on to the Contract Area.  This cleaning shall remove 
all soil, plant parts, seeds, vegetative matter, or other debris that could contain or hold seeds.  Only logging and 
construction equipment so cleaned and inspected by the Forest Service will be allowed to operate within the 
Contract Area.  All subsequent move-ins of equipment to the Contract Area shall be treated in the same manner 
as the initial move in.  "Off-road equipment" includes all logging and construction machinery, except for log 
trucks, chip vans, service vehicles, water trucks, pickup trucks, cars, and similar vehicles. 

Contractor shall employ whatever cleaning methods are necessary to ensure that off-road equipment is free of 
noxious weeds.  Equipment shall be considered free of soil, seed, and other such debris when a visual inspection 
does not disclose such material.  Disassembly of equipment components or specialized inspection tools is not 
required. 

Unless otherwise agreed, Contractor shall give the forest service at least 24 hours’ notice when equipment is 
ready for inspection.  Notification will include an agreed upon location where the equipment will be available 
for inspection by the forest service.  

New infestations of noxious weeds, of concern to Forest Service and identified by either Contractor or Forest 
Service, on the Contract Area or on the haul route, shall be promptly reported to the other party.  Contractor and 
Forest Service shall agree on treatment methods to reduce or stop the spread of noxious weeds when new 
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infestations are found.  A current list of noxious weeds of concern to Forest Service is available at each Forest 
Service office. 

H.23 Erosion Prevention and Control 

Contractor’s Operations shall be conducted reasonably to minimize soil erosion. Equipment shall not be operated 
when ground conditions are such that excessive damage will result. The kinds and intensity of erosion control 
work done by Contractor shall be adjusted to ground and weather conditions and the need for controlling runoff. 
Erosion control work shall be kept current immediately preceding expected seasonal periods of precipitation or 
runoff. 

If Contractor fails to do seasonal erosion control work prior to any seasonal period of precipitation or runoff, 
Forest Service may temporarily assume responsibility for the work and any unencumbered deposits hereunder 
may be used by Forest Service to do the work. If needed for such work, Contractor shall make additional 
deposits on request by Forest Service. Any money deposited or used for this purpose shall be treated as 
cooperative deposits. 

H.24 Streamcourse Protection 

“Streamcourses” that are subject to provisions of this Section are shown on Contract Map. Unless otherwise 
agreed, the following measures shall be observed to protect Streamcourses:  

(a) Contractor’s Operations shall be conducted to prevent debris from entering Streamcourses, except as 
may be authorized under paragraph (d). In event Contractor causes debris to enter Streamcourses in amounts 
that may adversely affect the natural flow of the stream, water quality, or fishery resource, Contractor shall 
remove such debris as soon as practicable, but not to exceed 2 days, and in an agreed manner that will cause the 
least disturbance to Streamcourses.  

(b) Culverts or bridges shall be required on Temporary Roads at all points where it is necessary to cross 
Streamcourses. Such facilities shall be of sufficient size and design and installed in a manner to provide 
unobstructed flow of water and to minimize damage to Streamcourses. Trees or products shall not be otherwise 
hauled or yarded across Streamcourses unless fully suspended.  

(c) Wheeled or track-laying equipment shall not be operated in Streamcourses, except at crossings 
designated by Forest Service or as essential to construction or removal of culverts and bridges.  

(d) Flow in Streamcourses may be temporarily diverted only if such diversion is necessary for Contractor’s 
planned construction and Forest Service gives written authorization. Such flow shall be restored to the natural 
course as soon as practicable and, in any event, prior to a major storm runoff period or runoff season.  

H.25  Meadow Protection 

Reasonable care shall be taken to avoid damage to the cover, soil, and water in meadows shown on Contract 
Area Map. Vehicular or skidding equipment shall not be used on meadows, except where roads, landings, and 
tractor roads are approved. Unless otherwise agreed, trees felled into meadows shall be removed by endlining. 
Resulting logging slash shall be removed where necessary to protect cover, soil, and water. 

H.26 Wetlands Protection 

Wetlands requiring protection under Executive Order 11990 are shown on Contract Area Map. Vehicular or 
skidding equipment shall not be used in such wetlands, except where roads, landings, and tractor roads are 
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approved by the Contracting Officer.  Additional measures needed to protect such areas are provided elsewhere 
herein. 

H.27 Reserved 

H.28 AGAR 452.236-78  Fire Suppression and Liability (MARCH 2016) 

(a) Contractor's Responsibility for Fire Fighting. The Contractor, under the provisions of FAR clause 52.236-9, 
Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements, shall immediately 
extinguish all fires on the work site other than those fires in use as a part of the work. The Contractor may be 
held liable for all damages and for all costs incurred by the Government for labor, subsistence, equipment, 
supplies, and transportation deemed necessary to control or suppress a fire set or caused by the Contractor or the 
Contractor's agents or employees subject to the following fire classifications: 

(b) Fire Suppression Costs. The Contractor's obligations for cost of fire suppression vary according to three 
classifications of fires as follows: 

(1) Operations Fire. An “operations fire” is a fire caused by the Contractor's operations other than a negligent 
Fire. The Contractor agrees to reimburse Forest Service for such cost for each operations fire, subject to a 
maximum of the dollar amount of $3,500.00.  The cost of the Contractor's actions, supplies, and equipment on 
any such fire, or otherwise provided at the request of Forest Service, shall be credited toward such maximum. If 
the Contractor's actual cost exceeds contractor's obligation stated above, Forest Service shall reimburse the 
contractor for the excess. 

(2) Negligent Fire. A “negligent fire” is a fire caused by the negligence or fault of the Contractor's operations 
including, but not limited to, one caused by smoking by persons engaged in the Contractor's operations during 
the course of their employment, or during rest or lunch periods; or if the Contractor's failure to comply with 
requirements under this contract results in a fire starting, or permits a fire to spread. Damages and the cost of 
suppressing negligent fires shall be borne by the Contractor. 

(3) Other Fires on Contract Area. Forest Service shall pay the Contractor, at firefighting rates common in the 
area or at prior agreed rates, for equipment or personnel furnished by the Contractor at the request of Forest 
Service, on any fire on contract area other than an operations fire or a negligent fire. 

(c) Contractor's Responsibility for Notification in Case of Fire. The Contractor shall immediately notify the 
Government of any fires sighted on or in the vicinity of the work site. 

(d) Contractor's Responsibility for Responding to Emergencies. When directed by the Contracting Officer, the 
Contractor shall temporarily redirect employees and equipment from the work site for emergency work 
(anticipated to be restricted to firefighting). This is considered to be within the general scope of the contract. An 
equitable adjustment for any such redirection of employees and equipment will be made under the CHANGES 
clause, FAR 52.243-4. 

(e) Performance by the Contractor. Where the Contractor's employees, agents, contractors, subcontractors, or 
their employees or agents perform the Contractor's operations in connection with fire responsibilities, the 
Contractor's obligations shall be the same as if performance was by Contractor. 

(f) State Law. The Contractor shall not be relieved by the terms of this contact of any liability to the United 
States for fire suppression costs recovered in an action based on State law, except for such costs resulting from 
operations fires. Amounts due to the Contractor for firefighting expenditures on operations fires shall not be 
withheld pending settlement of any such claim or action based on State law. 
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(End of Clause) 

H.29 Urgent Removal Extensions 
Requests for urgent removal contract extensions under 36 CFR 223.53 should be submitted to the 

Contracting Officer.  The Contracting Officer may, in accordance with 36 CFR 223.53 and FSH 2409.15 
Chapter 32.6 and FSAR 6309.37, grant a contract extension via bilateral modification to the contract.  The 
terms of the extension will be determined on a case by case basis in accordance with 36 CFR 223.53 and other 
Forest Service Guidance. 
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PART II - CONTRACT CLAUSES 
SECTION I - CONTRACT CLAUSES 

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1988) 
This contract incorporates one or more clauses by reference, with the same force and effect as if they 

were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full 
text of a clause may be accessed electronically at this address:  

FAR Clauses 
AGAR Clauses 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

Pertaining To All Contract Items 
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
Clause Number Title Date 
52.202-1 Definitions (NOV 2013) 
52.203-3 Gratuities (APR 1984) 
52.203-5 Covenant Against Contingent Fees (MAY 2014) 
52.203-6 Restrictions on Subcontractor Sales to the Government (SEPT 2006) 
52.203-7 Anti-Kickback Procedures (MAY 2014) 
52.203-8 Cancellation, Rescission, and Recovery of Funds for 

Illegal or Improper Activity 
(MAY 2014) 

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity (MAY 2014) 
52.203-12 Limitation on Payments to Influence Certain Federal 

Transactions 
(OCT 2010) 

52.203-17 Contractor Employee Whistleblower Rights and 
Requirement To Inform Employees of Whistleblower 
Rights 

(Apr 2014) 

52.204-4 Printed or Copied Double-Sided on Recycled Paper  (MAY 2011) 
52.204-10 Reporting Executive Compensation and First-Tier 

Subcontract Awards 
(OCT 2015) 

52.204-12 Data Universal Numbering System Number Maintenance (DEC 2012) 
52.204-13 System for Award Management Maintenance (JUL 2013) 
52.204-18 Commercial and Government Entity Code Maintenance (JUL 2015) 
52.204-19 Incorporation by Reference of Representations and 

Certifications 
(DEC 2014) 

52.209-6 Protecting the Government's Interest when 
Subcontracting with Contractors Debarred, Suspended, 
or Proposed for Debarment 

(OCT 2015) 

52.209-9 Updates of Publicly Available Information Regarding 
Responsibility Matters 

(JUL 2013) 

52.209-10 Prohibition on Contracting with Inverted Domestic 
Corporations  

(NOV 2015) 

52.215-2  Audit and Records -- Negotiation (OCT 2010) 
52.215-8 Order of Precedence—Uniform Contract Format  (OCT 1997) 
52.219-4 Notice of Price Evaluation Preference for HUBZone 

Small Business Concerns
(OCT 2014) 

52.219-8 Utilization of Small Business Concerns (OCT 2014) 
52.219-28 Post-Award Small Business Program Representation (JUL 2013) 
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FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
Clause Number Title Date 
52.222-3 Convict Labor (JUN 2003) 
52.222-4 Contract Work Hours and Safety Standards -- Overtime 

Compensation 
(MAY 2014) 

52.222-21 Prohibition of Segregated Facilities (APR 2015) 
52.222-26 Equal Opportunity (APR 2015) 
52.222-36 Affirmative Action for Workers with Disabilities (JUL 2014) 
52.222-40 Notification of Employee Rights under the National 

Labor Relations Act 
(DEC 2010) 

52.222-50 Combating Trafficking in Persons (MAR 2015) 
52.222-54 Employment Eligibility Verification  (OCT 2015) 
52.223-2 Affirmative Procurement of Biobased Products under 

Service and Construction Contracts 
(SEP 2013) 

52.223-6  Drug-Free Workplace (MAY 2001) 
52.223-17 Affirmative Procurement of EPA-designated Items in 

Service and Construction Contracts 
(MAY 2008) 

52.223-18 Encouraging Contractor Policies to Ban Text Messaging 
While Driving 

(AUG 2011) 

52.225-13 Restrictions on Certain Foreign Purchases (JUN 2008) 
52.229-3  Federal, State, and Local Taxes (FEB 2013) 
52-232-8 Discounts for Prompt Payment (FEB 2002) 
52.232-9 Limitation on Withholding of Payments (APR 1984) 
52.232-17 Interest (MAY 2014) 
52.232-23 Assignment of Claims (MAY 2014) 
52.232-33 Payment by Electronic Funds Transfer – Central 

Contractor Registration 
(JUL 2013) 

52.232-40 Providing Accelerated Payments to Small Business 
Subcontractors 

(DEC 2013) 

52.233-1 Disputes (MAY 2014) 
52.233-3 Protest after Award (AUG 1996) 
52.233-4 Applicable Law for Breach of Contract Claim (OCT 2004) 
52.236-2 Differing Site Conditions (APR 1984) 
52.236-3 Site Investigation and Conditions Affecting the Work (APR 1984) 
52.236-5 Material and Workmanship (APR 1984) 
52.236-6 Superintendence by the Contractor (APR 1984) 
52.236-7 Permits and Responsibilities (NOV 1991) 
52.236-8 Other Contracts (APR 1984) 
52.236-9 Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements 
(APR 1984) 

52.236-10 Operations and Storage Areas (APR 1984) 
52.236-12 Cleaning Up (APR 1984) 
52.236-13*A1 Accident Prevention, Alternate I (NOV 1991) 
52.242-13 Bankruptcy (JUL 1995) 
52.244-6 Subcontracts for Commercial Items  (FEB 2016) 
52.245-1 Government Property (APR 2012) 
52.245-9 Use and Charges (APR 2012) 
52.253-1 Computer Generated Forms (JAN 1991) 
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FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 
Clause Number Title Date 

Pertaining to Service Contract Items Only 
52.222-41 Service Contract Labor Standards (MAY 2014) 
52.222-44 Fair Labor Standards Act and Service Contract Act—

Price Adjustment  
(MAY 2014) 

52.232-1 Payments (APR 1984) 
52.232-11 Extras (APR 1984) 
52.232-25 Prompt Payment (JUL 2013) 
52.237-2 Protection of Government Buildings, Equipment, and 

Vegetation  
(APR 1984) 

52.243-5 Changes and Changed Conditions (APR 1984) 
52.246-25 Limitation of Liability - Services  (FEB 1997) 
52.249-2 Termination for Convenience of the Government (Fixed-

Price) 
(APR 2012) 

52.249-8 Default (Fixed-Price Supply and Service) (APR 1984) 
Pertaining to Construction Items Only 

52.222-6 Construction Wage Rate Requirements (MAY 2014) 
52.222-7 Withholding of Funds (MAY 2014) 
52.222-8 Payrolls and Basic Records (MAY 2014) 
52.222-9 Apprentices and Trainees (JULY 2005) 
52.222-10 Compliance with Copeland Act Requirements (FEB 1988) 
52.222-11 Subcontracts (Labor Standards) (MAY 2014) 
52.222-12 Contract Termination - Debarment (MAY 2014) 
52.222-13 Compliance with Construction Wage Rate Requirements 

and Related Regulations 
(MAY 2014) 

52.222-14 Disputes Concerning Labor Standards (FEB 1988) 
52.222-15 Certification of Eligibility (MAY 2014) 
52.222-27 Affirmative Action Compliance Requirements for 

Construction 
(APR 2015) 

52.227-4 Patent Indemnity -- Construction Contracts (DEC 2007) 
52.232-5 Payments under Fixed-Price Construction Contracts (MAY 2014) 
52.232-27 Prompt Payment for Construction Contracts (MAY 2014) 
52.236-11 Use and Possession Prior to Completion (APR 1984) 
52.236-15 Schedules for Construction Contracts (APR 1984) 
52.236-16 Quantity Surveys (APR 1984) 
52.236-17 Layout of Work (APR 1984) 
52.236-21 Specifications and Drawings for Construction (FEB 1997) 
52.236-26 Preconstruction Conference (FEB 1995) 
52.246-21 Warranty of Construction (MAR 1994) 
52.249-1 Termination for Convenience of the Government (Fixed-

Price)(Short Form)  
(APR 1984) 

52.248-3 Value Engineering – Construction (OCT 2010) 
52.249-10 Default (Fixed-Price Construction) (APR 1984) 
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AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 

AGRICULTURE ACQUISITION REGULATION (AGAR) (48 CFR CHAPTER 4) 
CLAUSES 

Clause Number Title Date 
Pertaining To All Contract Items 

452.236-73 Archeological or Historic Sites (FEB 1988) 
452.236-74 Control of Erosion, Sedimentation and Pollution (NOV 1996) 
452.237-75 Restrictions Against Disclosure (FEB 1988) 

FULL TEXT CLAUSES 
FAR 52.222-55 Minimum Wages Under Executive Order 13658 (DEC 2015) 

(a) Definitions. As used in this clause– 
“United States” means the 50 states and the District of Columbia. 
“Worker” – 

(1) Means any person engaged in performing work on, or in connection with, a contract covered by 
Executive Order 13658, and— 

(i) Whose wages under such contract are governed by the Fair Labor Standards Act (29 U.S.C. chapter 
8), the Service Contract Labor Standards statute (41 U.S.C. chapter 67), or the Wage Rate Requirements 
(Construction) statute (40 U.S.C. chapter 31, subchapter IV);  

(ii) Other than individuals employed in a bona fide executive, administrative, or professional capacity, 
as those terms are defined in 29 CFR part 541; and 

(iii) Regardless of the contractual relationship alleged to exist between the individual and the employer.  
(2) Includes workers performing on, or in connection with, the contract whose wages are calculated 

pursuant to special certificates issued under 29 U.S.C. 214(c).  
(3) Also includes any person working on, or in connection with, the contract and individually registered in 

a bona fide apprenticeship or training program registered with the Department of Labor’s Employment and 
Training Administration, Office of Apprenticeship, or with a State Apprenticeship Agency recognized by the 
Office of Apprenticeship. 

(b) Executive Order Minimum wage rate.  
(1) The Contractor shall pay to workers, while performing in the United States, and performing on, or in 

connection with, this contract, a minimum hourly wage rate of $10.10 per hour beginning January 1, 2015. 
(2) The Contractor shall adjust the minimum wage paid, if necessary, beginning January 1, 2016, and 

annually thereafter, to meet the applicable annual E.O. minimum wage. The Administrator of the Department of 
Labor’s Wage and Hour Division (the Administrator) will publish annual determinations in the Federal Register 
no later than 90 days before the effective date of the new E.O. minimum wage rate. The Administrator will also 
publish the applicable E.O. minimum wage on www.wdol.gov (or any successor website), and a general notice 
on all wage determinations issued under the Service Contract Labor Standards statute or the Wage Rate 
Requirements (Construction) statute, that will provide information on the E.O. minimum wage and how to 
obtain annual updates. The applicable published E.O. minimum wage is incorporated by reference into this 
contract.  

(3)(i) The Contractor may request a price adjustment only after the effective date of the new annual E.O. 
minimum wage determination. Prices will be adjusted only for increased labor costs (including subcontractor 
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labor costs) as a result of an increase in the annual E.O. minimum wage, and for associated labor costs 
(including those for subcontractors). Associated labor costs shall include increases or decreases that result from 
changes in social security and unemployment taxes and workers’ compensation insurance, but will not 
otherwise include any amount for general and administrative costs, overhead, or profit. 

(ii) Subcontractors may be entitled to adjustments due to the new minimum wage, pursuant to paragraph 
(b)(2). Contractors shall consider any subcontractor requests for such price adjustment. 

(iii) The Contracting Officer will not adjust the contract price under this clause for any costs other than 
those identified in paragraph (b)(3)(i) of this clause, and will not provide duplicate price adjustments with any 
price adjustment under clauses implementing the Service Contract Labor Standards statute or the Wage Rate 
Requirements (Construction) statute. 

(4) The Contractor warrants that the prices in this contract do not include allowance for any contingency to 
cover increased costs for which adjustment is provided under this clause. 

(5) A pay period under this clause may not be longer than semi-monthly, but may be shorter to comply 
with any applicable law or other requirement under this contract establishing a shorter pay period. Workers 
shall be paid no later than one pay period following the end of the regular pay period in which such wages were 
earned or accrued. 

(6) The Contractor shall pay, unconditionally to each worker, all wages due free and clear without 
subsequent rebate or kickback. The Contractor may make deductions that reduce a worker’s wages below the 
E.O. minimum wage rate only if done in accordance with 29 CFR 10.23, Deductions. 

(7) The Contractor shall not discharge any part of its minimum wage obligation under this clause by 
furnishing fringe benefits or, with respect to workers whose wages are governed by the Service Contract Labor 
Standards statute, the cash equivalent thereof. 

(8) Nothing in this clause shall excuse the Contractor from compliance with any applicable Federal or State 
prevailing wage law or any applicable law or municipal ordinance establishing a minimum wage higher than the 
E.O. minimum wage. However, wage increases under such other laws or municipal ordinances are not subject 
to price adjustment under this subpart. 

(9) The Contractor shall pay the E.O. minimum wage rate whenever it is higher than any applicable 
collective bargaining agreement(s) wage rate. 

(10) The Contractor shall follow the policies and procedures in 29 CFR 10.24(b) and 10.28 for treatment of 
workers engaged in an occupation in which they customarily and regularly receive more than $30 a month in 
tips. 

(c)(1) This clause applies to workers as defined in paragraph (a). As provided in that definition– 
(i) Workers are covered regardless of the contractual relationship alleged to exist between the contractor 

or subcontractor and the worker; 
(ii) Workers with disabilities whose wages are calculated pursuant to special certificates issued under 29 

U.S.C. 214(c) are covered; and  
(iii) Workers who are registered in a bona fide apprenticeship program or training program registered 

with the Department of Labor’s Employment and Training Administration, Office of Apprenticeship, or with a 
State Apprenticeship Agency recognized by the Office of Apprenticeship, are covered. 

(2) This clause does not apply to– 
(i) Fair Labor Standards Act (FLSA)-covered individuals performing in connection with contracts 

covered by the E.O., i.e. those individuals who perform duties necessary to the performance of the contract, but 



Bitmore Stewardship AG-67T0-S-16-4001 Page 38 of 188 

who are not directly engaged in performing the specific work called for by the contract, and who spend less than 
20 percent of their hours worked in a particular workweek performing in connection with such contracts;  

(ii) Individuals exempted from the minimum wage requirements of the FLSA under 29 U.S.C. 213(a) 
and 214(a) and (b), unless otherwise covered by the Service Contract Labor Standards statute, or the Wage Rate 
Requirements (Construction) statute. These individuals include but are not limited to-  

(A) Learners, apprentices, or messengers whose wages are calculated pursuant to special certificates 
issued under 29 U.S.C. 214(a).  

(B) Students whose wages are calculated pursuant to special certificates issued under 29 U.S.C. 
214(b).  

(C) Those employed in a bona fide executive, administrative, or professional capacity (29 U.S.C. 
213(a)(1) and 29 CFR part 541).  

(d) Notice. The Contractor shall notify all workers performing work on, or in connection with, this contract of 
the applicable E.O. minimum wage rate under this clause. With respect to workers covered by the Service 
Contract Labor Standards statute or the Wage Rate Requirements (Construction) statute, the Contractor may 
meet this requirement by posting, in a prominent and accessible place at the worksite, the applicable wage 
determination under those statutes. With respect to workers whose wages are governed by the FLSA, the 
Contractor shall post notice, utilizing the poster provided by the Administrator, which can be obtained at 
www.dol.gov/whd/govcontracts, in a prominent and accessible place at the worksite. Contractors that 
customarily post notices to workers electronically may post the notice electronically provided the electronic 
posting is displayed prominently on any Web site that is maintained by the contractor, whether external or 
internal, and customarily used for notices to workers about terms and conditions of employment.  

(e) Payroll Records.  
(1) The Contractor shall make and maintain records, for three years after completion of the work, 

containing the following information for each worker: 
(i) Name, address, and social security number; 
(ii) The worker’s occupation(s) or classification(s); 
(iii) The rate or rates of wages paid; 
(iv) The number of daily and weekly hours worked by each worker; 
(v) Any deductions made; and 
(vi) Total wages paid. 

(2) The Contractor shall make records pursuant to paragraph (e)(1) of this clause available for inspection 
and transcription by authorized representatives of the Administrator. The Contractor shall also make such 
records available upon request of the Contracting Officer. 

(3) The Contractor shall make a copy of the contract available, as applicable, for inspection or transcription 
by authorized representatives of the Administrator. 

(4) Failure to comply with this paragraph (e) shall be a violation of 29 CFR 10.26 and this contract. Upon 
direction of the Administrator or upon the Contracting Officer's own action, payment shall be withheld until 
such time as the noncompliance is corrected. 

(5) Nothing in this clause limits or otherwise modifies the Contractor’s payroll and recordkeeping 
obligations, if any, under the Service Contract Labor Standards statute, the Wage Rate Requirements 
(Construction) statute, the Fair Labor Standards Act, or any other applicable law. 
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(f) Access. The Contractor shall permit authorized representatives of the Administrator to conduct 
investigations, including interviewing workers at the worksite during normal working hours. 

(g) Withholding. The Contracting Officer, upon his or her own action or upon written request of the 
Administrator, will withhold funds or cause funds to be withheld, from the Contractor under this or any other 
Federal contract with the same Contractor, sufficient to pay workers the full amount of wages required by this 
clause. 

(h) Disputes. Department of Labor has set forth in 29 CFR 10.51, Disputes concerning contractor 
compliance, the procedures for resolving disputes concerning a contractor’s compliance with Department of 
Labor regulations at 29 CFR part 10. Such disputes shall be resolved in accordance with those procedures and 
not the Disputes clause of this contract. These disputes include disputes between the Contractor (or any of its 
subcontractors) and the contracting agency, the Department of Labor, or the workers or their representatives. 

(i) Antiretaliation. The Contractor shall not discharge or in any other manner discriminate against any worker 
because such worker has filed any complaint or instituted or caused to be instituted any proceeding under or 
related to compliance with the E.O. or this clause, or has testified or is about to testify in any such proceeding. 

(j) Subcontractor compliance. The Contractor is responsible for subcontractor compliance with the 
requirements of this clause and may be held liable for unpaid wages due subcontractor workers. 

(k) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (k) in all 
subcontracts, regardless of dollar value, that are subject to the Service Contract Labor Standards statute or the 
Wage Rate Requirements (Construction) statute, and are to be performed in whole or in part in the United 
States. 

(End of clause) 

FAR 52.223-2 Affirmative Procurement of Biobased Products Under Service and Construction Contracts 
(SEPT 2013)  

(a) In the performance of this contract, the contractor shall make maximum use of biobased products that 
are United States Department of Agriculture (USDA)-designated items unless—  

(1) The product cannot be acquired—  

(i) Competitively within a time frame providing for compliance with the contract 
performance schedule; 

(ii) Meeting contract performance requirements; or  

(iii) At a reasonable price.  

(2) The product is to be used in an application covered by a USDA categorical exemption (see 7 
CFR 3201.3(e)). For example, all USDA-designated items are exempt from the preferred procurement 
requirement for the following:  

(i) Spacecraft system and launch support equipment.  

(ii) Military equipment, i.e., a product or system designed or procured for combat or combat-
related missions.  

(b) Information about this requirement and these products is available at BioPreferred Site.   
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(c) In the performance of this contract, the Contractor shall—  

(1) Report to System for Award Management, with a copy to the Contracting Officer, on the product 
types and dollar value of any USDA-designated biobased products purchased by the Contractor during 
the previous Government fiscal year, between October 1 and September 30; and  

(2) Submit this report no later than—  

(i) October 31 of each year during contract performance; and  

(ii) At the end of contract performance.  

(End of clause) 

FAR 52.232-40 Providing Accelerated Payments to Small Business Subcontractors (DEC 2013) 

(a) Upon receipt of accelerated payments from the Government, the Contractor shall make accelerated 
payments to its small business subcontractors under this contract, to the maximum extent practicable and prior to 
when such payment is otherwise required under the applicable contract or subcontract, after receipt of a proper 
invoice and all other required documentation from the small business subcontractor. 

(b) The acceleration of payments under this clause does not provide any new rights under the Prompt 
Payment Act. 

(c) Include the substance of this clause, including this paragraph (c), in all subcontracts with small business 
concerns, including subcontracts with small business concerns for the acquisition of commercial items. 

(End of clause) 

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) CLAUSES 

PERTAINING TO SERVICE ONLY 

52.222-42 Statement of Equivalent Rates for Federal Hires (MAY 2014) 

In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of Labor 
(29 CFR part 4), this clause identifies the classes of service employees expected to be employed under the 
contract and states the wages and fringe benefits payable to each if they were employed by the contracting 
agency subject to the provisions of 5 U.S.C. 5341 or 5332.  

This Statement is for Information Only: 
It is not a Wage Determination 

Employee Class Monetary Wage Fringe Benefits 

08130 Heavy Equipment Operator WG-8 $23.44/hour ** 
08160 - Forestry/Logging Heavy 

Equipment Operator WG-8 
$23.44/hour ** 

08190 - Forestry Technician GS-7 $21.74/hour ** 
08190 - Forestry Technician GS-5 $17.55/hour ** 
08250 - General Forestry Laborer WG-4 $16.96/hour ** 
08250 - General Forestry Laborer WG-3 $15.39/hour ** 
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**FRINGE BENEFITS:  Life, Accident and Health Insurance and Sick Leave Programs - 5.1 percent of basic 
hourly rate.  Retirement - 7 percent basic hourly rate. 

**Paid Holidays - 10 per year: New Year's Day, Martin Luther King, Jr's Birthday, Washington's Birthday, 
Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, and Christmas 
Day 

**Vacation - 13 days paid vacation per year up to 3 years of service, 20 days after 3 years of service, and 26 after 
15 years of service. 

(End of clause) 

PERTAINING TO CONSTRUCTION ONLY 

FAR 52.225-9 Buy American--Construction Materials (MAY 2014) 

(a) Definitions. As used in this clause--  

“Commercially available off-the-shelf (COTS) item”— 

(1) Means any item of supply (including construction material) that is-- 

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and 
petroleum products.   

"Component" means any article, material, or supply incorporated directly into construction materials.  

"Construction material" means an article, material, or supply brought to the construction site by the Contractor 
or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site 
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building 
or work and that are produced as complete systems, are evaluated as a single and distinct construction material 
regardless of when or how the individual parts or components of those systems are delivered to the construction 
site. Materials purchased directly by the Government are supplies, not construction material.  

"Cost of components" means--  

(1)  For components purchased by the Contractor, the acquisition cost, including transportation costs to the 
place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any 
applicable duty (whether or not a duty-free entry certificate is issued); or  

(2)  For components manufactured by the Contractor, all costs associated with the manufacture of the 
component, including transportation costs as described in paragraph (1) of this definition, plus allocable 
overhead costs, but excluding profit. Cost of components does not include any costs associated with the 
manufacture of the construction material.  
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"Domestic construction material" means--  

(1) An unmanufactured construction material mined or produced in the United States;  

(2) A construction material manufactured in the United States, if— 

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 
percent of the cost of all its components.  Components of foreign origin of the same class or kind 
for which nonavailability determinations have been made are treated as domestic; or 

(ii) The construction material is a COTS item. 

"Foreign construction material" means a construction material other than a domestic construction material.  

"United States" means the 50 States, the District of Columbia, and outlying areas.  

(b) Domestic preference.  

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 
construction material.  In accordance with 41 U.S.C. 1907, the component test of the Buy American statute 
is waived for construction material that is a COTS item (See FAR 12.505(a)(2)).  The Contractor shall use 
only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and 
(b)(3) of this clause.  

(2) This requirement does not apply to information technology that is a commercial item or to the 
construction materials or components listed by the Government as follows:  

"none" 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of 
this clause if the Government determines that--  

(i) The cost of domestic construction material would be unreasonable. The cost of a particular 
domestic construction material subject to the requirements of the Buy American statute is 
unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 
percent;  

(ii) The application of the restriction of the Buy American statute to a particular construction 
material would be impracticable or inconsistent with the public interest; or  

(iii)The construction material is not mined, produced, or manufactured in the United States in 
sufficient and reasonably available commercial quantities of a satisfactory quality.  

(c) Request for determination of inapplicability of the Buy American statute.  

(1) (i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) 
of this clause shall include adequate information for Government evaluation of the request, including--  

(A) A description of the foreign and domestic construction materials;  

(B) Unit of measure;  

(C) Quantity;  
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(D) Price;  

(E) Time of delivery or availability;  

(F) Location of the construction project;  

(G) Name and address of the proposed supplier; and  

(H) A detailed justification of the reason for use of foreign construction materials cited in 
accordance with paragraph (b)(3) of this clause.  

(ii)  A request based on unreasonable cost shall include a reasonable survey of the market and a 
completed price comparison table in the format in paragraph (d) of this clause.  

(iii) The price of construction material shall include all delivery costs to the construction site and 
any applicable duty (whether or not a duty-free certificate may be issued).  

(iv)  Any Contractor request for a determination submitted after contract award shall explain why 
the Contractor could not reasonably foresee the need for such determination and could not have 
requested the determination before contract award. If the Contractor does not submit a 
satisfactory explanation, the Contracting Officer need not make a determination.  

(2) If the Government determines after contract award that an exception to the Buy American statute applies 
and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer 
will modify the contract to allow use of the foreign construction material. However, when the basis for the 
exception is the unreasonable price of a domestic construction material, adequate consideration is not less 
than the differential established in paragraph (b)(3)(i) of this clause.  

(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign 
construction material is noncompliant with the Buy American statute.  

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 
Contractor shall include the following information and any applicable supporting data based on the survey of 
suppliers: 

 Foreign and Domestic Construction Materials Price Comparison  

 Construction Material Description Unit of Measure Quantity Price (Dollars)*  

 Item 1:     

 Foreign construction material _______ _______ _______  

 Domestic construction material _______ _______ _______  

      

 Item 2: _______ _______ _______  

 Foreign construction material _______ _______ _______  

 Domestic construction material     

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, 
attach summary.] 
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[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry 
certificate is issued).] 

(End of clause) 

52.236-1 Performance of Work by the Contractor (APR 1984)  

The Contractor shall perform on the site, and with its own organization, work equivalent to at least twenty-
five (25) percent of the total amount of work to be performed under the contract. This percentage may be 
reduced by a supplemental agreement to this contract if, during performing the work, the Contractor 
requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of 
the Government.  

(End of clause)  
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PART III - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
SECTION J - LIST OF ATTACHMENTS 

J.1 List of Attachments  

The following attachments are made a part of this solicitation and any resultant contract. 

1. Appendices 

Appendix A -  Work Activity Items, 16 pages 

Appendix B -  Timber or other products Removal Project Terms and Specifications, 21 pages 

Appendix C –  Road Maintenance, 7 pages 

Appendix D –  Road Construction/Reconstruction, 69 pages 

2. Maps (3) 
Bitmore Stewardship Contract Area Map (1 of 3) 
Bitmore Stewardship Contract Area Map, Subdivision 1 (2 of 3) 
Bitmore Stewardship Contract Area Map, Subdivision 2 (3 of 3) 

3. Wage Determination No: 

Number Revision Date Pages 

SCA 1979-0948 43 12/29/2016 46-48 

DB WY40  01/08/2016 49-52 
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WD 79-0948 (Rev.-43) was first posted on www.wdol.gov on 01/05/2016 
Forestry and Land Management Services 
***************************************************************************** 
REGISTER OF WAGE DETERMINATIONS UNDER | U.S. DEPARTMENT OF LABOR 
 THE SERVICE CONTRACT ACT  | EMPLOYMENT STANDARDS ADMINISTRATION 
By direction of the Secretary of Labor  |  WAGE AND HOUR DIVISION 
 | WASHINGTON, D.C. 20210 

 |  
 |  

Daniel W. Simms      Division of Wage | Wage Determination No: 1979-0948 
Director             Determinations | Revision No: 43 

 | Date Of Revision: 12/29/2015 
---------------------------------------------------------------------------------- 
Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for calendar year 2016 applies 
to all contracts subject to the Service Contract Act for which the solicitation was issued on or after January 1, 
2015. If this contract is covered by the EO, the contractor must pay all workers in any classification listed on 
this wage determination at least $10.15 per hour (or the applicable wage rate listed on this wage determination, 
if it is higher) for all hours spent performing on the contract in calendar year 2016. The EO minimum wage rate 
will be adjusted annually. Additional information on contractor requirements and worker protections under the 
EO is available at www.dol.gov/whd/govcontracts. 

State: Wyoming 

Area: Wyoming Statewide 

---------------------------------------------------------------------------------- 

**Fringe Benefits Required Follow the Occupational Listing** 

Employed on service contracts for forestry, land management, the cleaning of public use areas and timber 
inventory services. 

OCCUPATION CODE – TITLE FOOTNOTE RATE 

08010 - Brush/Precommercial Thinner  12.00 
08040 - Choker Setter  12.81 
08070 - Faller/Bucker  15.07 
08100 - Fire Lookout  12.00 
08130 - Forestry Equipment Operator 16.21 
08160 - Forestry/Logging Heavy Equipment Operator 19.15 
08190 - Forestry Technician 19.15 
08200 - Forestry Truck Driver  19.15 
08250 - General Forestry Laborer  12.03 
08280 - Nursery Specialist 16.62 
08310 - Slash Piler/Burner 12.00 
08340 - Tree Climber 13.43 
08370 - Tree Planter 9.80 
08400 - Tree Planter, Mechanical 9.80 

______________________________________________________________________________ 

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 

HEALTH & WELFARE: $4.27 per hour or $170.80 per week or $740.13 per month 

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or successor, 3 weeks after 8 
years, and 4 weeks after 15 years. Length of service includes the whole span of continuous service with the 
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present contractor or successor, wherever employed, and with the predecessor contractors in the performance of 
similar work at the same Federal facility. (See 29 CFR 4.173)  

HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther King Jr.'s Birthday, 
Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans' Day, 
Thanksgiving Day, and Christmas Day. (A contractor may substitute for any of the named holidays another day 
off with pay in accordance with a plan communicated to the employees involved.) (See 29 CFR 4.174) 

** UNIFORM ALLOWANCE ** 

If employees are required to wear uniforms in the performance of this contract (either by the terms of the 
Government contract, by the employer, by the state or local law, etc.), the cost of furnishing such uniforms and 
maintaining (by laundering or dry cleaning) such uniforms is an expense that may not be borne by an employee 
where such cost reduces the hourly rate below that required by the wage determination. The Department of 
Labor will accept payment in accordance with the following standards as compliance: 

The contractor or subcontractor is required to furnish all employees with an adequate number of uniforms 
without cost or to reimburse employees for the actual cost of the uniforms. In addition, where uniform cleaning 
and maintenance is made the responsibility of the employee, all contractors and subcontractors subject to this 
wage determination shall (in the absence of a bona fide collective bargaining agreement providing for a 
different amount, or the furnishing of contrary affirmative proof as to the actual cost), reimburse all employees 
for such cleaning and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in those 
instances where the uniforms furnished are made of "wash and wear" materials, may be routinely washed and 
dried with other personal garments, and do not require any special treatment such as dry cleaning, daily 
washing, or commercial laundering in order to meet the cleanliness or appearance standards set by the terms of 
the Government contract, by the contractor, by law, or by the nature of the work, there is no requirement that 
employees be reimbursed for uniform maintenance costs. 

** NOTES APPLYING TO THIS WAGE DETERMINATION ** 

Under the policy and guidance contained in All Agency Memorandum No. 159, the Wage and Hour Division 
does not recognize, for section 4(c) purposes, prospective wage rates and fringe benefit provisions that are 
effective only upon such contingencies as "approval of Wage and Hour, issuance of a wage determination, 
incorporation of the wage determination in the contract, adjusting the contract price, etc." (The relevant CBA 
section) in the collective bargaining agreement between (the parties) contains contingency language that Wage 
and Hour does not recognize as reflecting "arm's length negotiation" under section 4(c) of the Act and 29 C.F.R. 
5.11(a) of the regulations. This wage determination therefore reflects the actual CBA wage rates and fringe 
benefits paid under the predecessor contract. 

The duties of employees under job titles listed are those described in the "Service Contract Act Directory of 
Occupations", Fifth Edition (Revision 1), dated September 2014, unless otherwise indicated. 

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE Standard 
Form 1444 (SF-1444) 

Conformance Process: 

The contracting officer shall require that any class of service employee which is not listed herein and which is 
to be employed under the contract (i.e., the work to be performed is not performed by any classification listed in 
the wage determination), be classified by the contractor so as to provide a reasonable relationship (i.e., 
appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the 
wage determination. Such conformed classes of employees shall be paid the monetary wages and furnished the 
fringe benefits as are determined (See 29 CFR 4.6(b)(2)(i)). Such conforming procedures shall be initiated by 
the contractor prior to the performance of contract work by such unlisted class(es) of employees (See 29 CFR 
4.6(b)(2)(ii)). The Wage and Hour Division shall make a final determination of conformed classification, wage 
rate, and/or fringe benefits which shall be retroactive to the commencement date of the contract (See 29 CFR 
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4.6(b)(2)(iv)(C)(vi)). When multiple wage determinations are included in a contract, a separate SF-1444 should 
be prepared for each wage determination to which a class(es) is to be conformed.  

The process for preparing a conformance request is as follows: 

1) When preparing the bid, the contractor identifies the need for a conformed occupation(s) and computes a 
proposed rate(s).  

2) After contract award, the contractor prepares a written report listing in order the proposed classification 
title(s), a Federal grade equivalency (FGE) for each proposed classification(s), job description(s), and 
rationale for proposed wage rate(s), including information regarding the agreement or disagreement of the 
authorized representative of the employees involved, or where there is no authorized representative, the 
employees themselves. This report should be submitted to the contracting officer no later than 30 days 
after such unlisted class(es) of employees performs any contract work.  

3) The contracting officer reviews the proposed action and promptly submits a report of the action, together 
with the agency's recommendations and pertinent information including the position of the contractor and 
the employees, to the Wage and Hour Division, U.S. Department of Labor, for review (See 29 CFR 
4.6(b)(2)(ii)). 

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or disapproves the action via 
transmittal to the agency contracting officer, or notifies the contracting officer that additional time will be 
required to process the request.  

5) The contracting officer transmits the Wage and Hour decision to the contractor.  

6) The contractor informs the affected employees. 

Information required by the Regulations must be submitted on SF-1444 or bond paper.  

When preparing a conformance request, the "Service Contract Act Directory of Occupations" (the Directory) 
should be used to compare job definitions to ensure that duties requested are not performed by a classification 
already listed in the wage determination. Remember, it is not the job title, but the required tasks that determine 
whether a class is included in an established wage determination. Conformances may not be used to artificially 
split, combine, or subdivide classifications listed in the wage determination. 

  



Bitmore Stewardship AG-67T0-S-16-4001 Page 49 of 188 

General Decision Number: WY160040 01/08/2016  WY40 

Superseded General Decision Number: WY20150040 

State: Wyoming 

Construction Type: Highway 

Counties: Albany, Big Horn, Campbell, Carbon, Converse, Crook, Fremont, Goshen, Hot Springs, Johnson, 
Lincoln, Niobrara, Park, Platte, Sheridan, Sublette, Sweetwater, Teton, Uinta, Washakie and Weston Counties 
in Wyoming. 

HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for calendar year 2016 applies 
to all contracts subject to the Davis-Bacon Act for which the solicitation was issued on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay all workers in any classification listed on this 
wage determination at least $10.15 (or the applicable wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar year 2016. The EO minimum wage rate will be 
adjusted annually. Additional information on contractor requirements and worker protections under the EO is 
available at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 

0 01/08/2016 

SUWY2015-003 05/06/2015 

 Rates Fringes 
CARPENTER (Structure) $ 21.07 1.97 

CONCRETE FINISHER $ 22.35 3.49 

ELECTRICIAN 

Electrician (Includes Inside Wireman,  
Outside-Lineman, Signal and Lighting Work) $ 32.36 12.88 
Equipment Operator 
(Electrical Work Only) $ 45.51 12.78 
Ground Man $ 19.14 9.48 

IRONWORKER $ 27.18 14.35 

LABORER   
GROUP 1 $ 16.23 0.00 
GROUP 2 $ 18.39 2.47 
GROUP 3 $ 21.49 2.47 

Group 1: Erector & Installer (Fences, Guardrail & Barrier); Flag Persons (Traffic Control); Form Strippers; 
General Laborers, Heater Tender; Material Checker; Pilot Car Driver; Pick-up Truck Driver; Pre-Watering; 
Presetting & Pre-Irrigation (All Work); Riprap Man; Tar & Asphalt Pot Tender.  

Group 2: Asphalt Raker and Tamper; Bin Wall Installer; Chain Saw Operator (Clearing & Grubbing); 
Concrete Saw (All Types); Dump Man; Form Setter (Paving); Hand Operated Vibratory Roller; High Scaler; 
Jackhammer & Pavement Breaker; Landscaper, Landscape Laborer; Maintainer (Traffic Control); Mortar 
Man on Stone Riprap; Nozzle Man (Air, Water, Gunite & Sandblasting); Pipe Setter (All Pipe Types); 
Tamper Operator (Pneumatic, Electric, Gas & Similar).  
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Group 3: Drill Doctor; Form Setter and Mover; Spader: Spilling and/or Caisson Worker; Miner (Driller); 
Machine Man; Timber Man; Powderman, Blaster, Tender; Wagon Drill, Air-Trac. (Diamond and Other Drills 
for Blasting Powder or Grouting). 

PAINTER (Brush & Spray) $ 18.39  2.47 

POWER EQUIPMENT OPERATOR 
GROUP 1 $ 21.43 4.79 
GROUP 2 $ 22.24 4.79 
GROUP 3. $ 26.04 4.79 

ALL ELECTRICAL WORK IS EXCLUDED. FOR ELECTRICAL WORK, USE EQUPMENT OPERATOR 
CLASSIFICATION LISTED UNDER THE ELECTRICIAN. 

Group 1: Air Compressor (All Types); Backhoes & Excavators (To 5 CY.); Batch Bin Weighman, Sissorman 
or Hopper; Broom Operator (Self-Propelled); Chip Spreader Operator; Conveyor Belt Operator; Crush 
Oiler; Form Grader Operator; Joint Machine Operator; Longitudinal Float Operator; Oiler, Utility; Power 
Loader (Belt & Bucket Type); Pump Operator; Roller Operator, Self-Propelled (Dirt); Skid Steer (All 
Attachments); Tire Repairman (Large Construction Equipment Tires); Tractor Operator (Farm with or 
without Power Attachments); Tugger (All Types).  

Group 2: Articulated Rock Truck (All Capacity); Asphalt Plant Operator; Backhoe, Excavator & Shovel (6 
CY. & Larger); Batch Plant Operator; Bituminous Laydown Machine Operator; Concrete Batch Plant 
Operator; Concrete Finish Machine Operator; Concrete Spreader & Paver Operator; Concrete Multi Blade 
Span Saw (Hunt Process); Crusher Operator; Dozer Operator (All Sizes & Power Attachments); Draglines, 
Cranes, Piledriver & Truck Mounted Cranes (Manufacturer Rating: Less Than 3.5 CY., and/or Less Than 50 
Tons, All Attachments); Drilling Machine, Integrated (All Types); Front End Loaders (1.5 up to 10 CY.); 
Hydro-Type Crane (To 50 tons); Mixer Operator, Concrete (over 1 yd.); Motor Patrol Operator (All 
Excluding Finish); Mulching Machine Operator; Oiler (Crane & Shovels); Pavement Breaker; Hydro-
Tamper & Similar; Roller Operators, Asphalt (Steel & Pneumatic); Roto-Milling Machine (Under 8 ft. 
Wide); Scraper Equipment (All Types and Sizes); Screed Operator; Trenching Machine Operator.  

Group 3: Draglines; Cranes; Piledrivers & Truck Mounted Cranes (Manufacturer Rating: 3.5 CY. or Larger 
and/or 50 tons & Larger, All Attachments); Front End Loaders (Over 10 CY.); Heavy Duty Mechanic; 
Machine Doctor; Hoist Operator (Two or More Drums, Shafts, or Raises); Mixer Operator (Dual Drum); 
Motor Patrol Operator (Finish); Roto-Milling Machine (8ft. & Larger). 

TRUCK DRIVER 
GROUP 1 $ 19.82 3.00 
GROUP 2 $ 20.19 3.97 

Group 1: "A" Frame Truck Driver; Coring Machine (Self-Propelled); Dump Truck Driver (To and Including 
13 CY. ); Flat Rack Material Truck Driver (To 5 tons); Fuel Service Truck Driver; Gang Truck Driver; 
Gravel Spreader; Greaseman, Tireman; Serviceman; Oil Distributor Driver (To & Including 3,600 gal.); 
Snow Plow Driver (The CY. Tate of the Truck); Transit Mix or Wet Mix Truck Driver; Utility Winch Truck 
Driver; Water Truck Driver (To & Including 3,600 gal.). 

Group 2: Dump Truck Driver (14 to 45 CY.); Flat Rack Material Truck Driver (Over 5 tons); Low Boy & 
Tandem Axle Float Driver; Multiple Axle Type Truck (Semi); Oil Distributor Driver (Over 3,600 gal.); 
Truck Mechanics; Water Truck Driver (Over 3,600 gal.); Winch Trailer Truck Driver. 

---------------------------------------------------------------- 
WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 
================================================================ 
Unlisted classifications needed for work not included within the scope of the classifications listed may be added 
after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)). 
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---------------------------------------------------------------- 
The body of each wage determination lists the classification and wage rates that have been found to be 
prevailing for the cited type(s) of construction in the area covered by the wage determination. The 
classifications are listed in alphabetical order of "identifiers" that indicate whether the particular rate is a union 
rate (current union negotiated rate for local), a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters other than 
"SU" or "UAVG" denotes that the union classification and rate were prevailing for that classification in the 
survey. Example:  PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of the union which 
prevailed in the survey for this classification, which in this example would be Plumbers. 0198 indicates the 
local union number or district council number where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing the wage determination. 07/01/2014 is the 
effective date of the most current negotiated rate, which in this example is July 1, 2014. 

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining agreement 
(CBA) governing this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this classification in the 
survey and the published rate is derived by computing a weighted average rate based on all the rates reported in 
the survey for that classification.  As this weighted average rate includes all rates reported in the survey, it may 
include both union and non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey 
rates based on a weighted average calculation of rates and are not majority rates. LA indicates the State of 
Louisiana. 2012 is the year of survey on which these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the wage determination. 5/13/2014 indicates the survey 
completion date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the classifications was union data. EXAMPLE: UAVG-
OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH indicates the state. 
The next number, 0010 in the example, is an internal number used in producing the wage determination. 
08/29/2014 indicates the survey completion date for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average of the 
current negotiated/CBA rate of the union locals from which the rate is based. 

---------------------------------------------------------------- 
WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can be: 
* an existing published wage determination 
* a survey underlying a wage determination 
* a Wage and Hour Division letter setting forth a position on a wage determination matter 
* a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage 
and Hour Regional Office for the area in which the survey was conducted because those Regional Offices have 
responsibility for the Davis-Bacon survey program. If the response from this initial contact is not satisfactory, 
then the process described in 2.) and 3.) should be followed. 
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With regard to any other matter not yet ripe for the formal process described here, initial contact should be with 
the Branch of Construction Wage Determinations.  Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the interested party's position and by any information 
(wage payment data, project description, area practice material, etc.) that the requestor considers relevant to the 
issue. 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board).  Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 
================================================================ 

END OF GENERAL DECISION 
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SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND 
ACKNOWLEDGEMENTS 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS 
Provision Number Title Date 
52.204-17 Ownership or Control of Offeror NOV 2014 

K.1 FAR 52.204-8 Annual Representations and Certifications (APR 2016) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 

115310/113110/237310. 
(2) The small business size standard is $17.5 Million/500 Employees/$33.5 Million 
(3) The small business size standard for a concern which submits an offer in its own name, other than on a 

construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 
500 employees. 

(b)(1) If the provision at 52.204-7, System for Award Management, is included in this solicitation, paragraph 
(d) of this provision applies.  

(2) If the provision at 52.204-7 is not included in this solicitation, and the offeror is currently registered in 
the System for Award Management (SAM), and has completed the Representations and Certifications section of 
SAM electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the 
corresponding individual representations and certifications in the solicitation. The offeror shall indicate which 
option applies by checking one of the following boxes:  

□ (i) Paragraph (d) applies. 
□ (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and 

certifications in the solicitation. 
(c)(1) The following representations or certifications in SAM are applicable to this solicitation as indicated: 

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations 
when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, 
unless—  

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;  
(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or 
(C) The solicitation is for utility services for which rates are set by law or regulation. 

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal 
Transactions. This provision applies to solicitations expected to exceed $150,000.  

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the 
provision at 52.204-7, System for Award Management.  

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to 
solicitations that—  

(A) Are not set aside for small business concerns;  
(B) Exceed the simplified acquisition threshold; and 
(C) Are for contracts that will be performed in the United States or its outlying areas. 

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations—Representation.  
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(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations 
where the contract value is expected to exceed the simplified acquisition threshold.  

(vii) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a Felony 
Conviction under any Federal Law. This provision applies to all solicitations.  

(viii) 52.214-14, Place of Performance—Sealed Bidding. This provision applies to invitations for bids 
except those in which the place of performance is specified by the Government.  

(ix) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of 
performance is specified by the Government.  

(x) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to 
solicitations when the contract will be performed in the United States or its outlying areas.  

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the 
Coast Guard. 

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast 
Guard. 

(xi) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed 
bidding and the contract will be performed in the United States or its outlying areas.  

(xii) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that 
include the clause at 52.222-26, Equal Opportunity.  

(xiii) 52.222-25, Affirmative Action Compliance.This provision applies to solicitations, other than those 
for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.  

(xiv) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This provision 
applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold 
and the contract is not for acquisition of commercial items.  

(xv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the 
delivery or specify the use of USDA–designated items; or include the clause at 52.223-2, Affirmative 
Procurement of Biobased Products Under Service and Construction Contracts.  

(xvi) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or 
specify the use of, EPA–designated items.  

(xvii) 52.225-2, Buy American Certificate. This provision applies to solicitations containing the clause 
at 52.225-1.  

(xviii) 52.225-4, Buy American—Free Trade Agreements—Israeli Trade Act Certificate. (Basic, 
Alternates I, II, and III.) This provision applies to solicitations containing the clause at 52.225-3.  

(A) If the acquisition value is less than $25,000, the basic provision applies.  
(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its 

Alternate I applies.  
(C) If the acquisition value is $50,000 or more but is less than $77,533, the provision with its 

Alternate II applies. 
(D) If the acquisition value is $77,533 or more but is less than $100,000, the provision with its 

Alternate III applies. 
(xix) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the 

clause at 52.225-5.  
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(xx) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan—Certification. 
This provision applies to all solicitations.  

(xxi) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions 
Relating to Iran-Representation and Certifications. This provision applies to all solicitations.  

(xxii) 52.226-2, Historically Black College or University and Minority Institution Representation. This 
provision applies to solicitations for research, studies, supplies, or services of the type normally acquired from 
higher educational institutions.  

(2) The following representations or certifications are applicable as indicated by the Contracting Officer:  
XX (i) 52.204-17, Ownership or Control of Offeror.  
XX (ii) 52.204-20, Predecessor of Offeror.  
__ (iii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.  
__ (iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Maintenance, Calibration, or Repair of Certain Equipment- Certification.  
__ (v) 52.222-52, Exemption from Application of the Service Contract Labor Standards to Contracts for 

Certain Services-Certification.  
__ (vi) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA–

Designated Products (Alternate I only).  
__ (vii) 52.227-6, Royalty Information.  

__ (A) Basic. 
__(B) Alternate I. 

__ (viii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.  
(d) The offeror has completed the annual representations and certifications electronically via the SAM 

website accessed through https://www.acquisition.gov. After reviewing the SAM database information, the 
offeror verifies by submission of the offer that the representations and certifications currently posted 
electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or 
updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including 
the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this 
offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below 
[offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) 
and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of 
this offer.  

FAR CLAUSE # TITLE DATE CHANGE 

____________ _________ _____ _______ 

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to 
the representations and certifications posted on SAM. 

(End of provision) 

K.2 52.204-10 Reporting Executive Compensation and First-Tier Subcontract Awards. 
As prescribed in 4.1403(a), insert the following clause:  

REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS (OCT 2015) 
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(a) Definitions. As used in this clause:  
“Executive” means officers, managing partners, or any other employees in management positions. 
“First-tier subcontract” means a subcontract awarded directly by the Contractor for the purpose of acquiring 

supplies or services (including construction) for performance of a prime contract. It does not include the 
Contractor’s supplier agreements with vendors, such as long-term arrangements for materials or supplies that 
benefit multiple contracts and/or the costs of which are normally applied to a Contractor’s general and 
administrative expenses or indirect costs. 

“Month of award” means the month in which a contract is signed by the Contracting Officer or the month in 
which a first-tier subcontract is signed by the Contractor. 

“Total compensation” means the cash and noncash dollar value earned by the executive during the 
Contractor’s preceding fiscal year and includes the following (for more information see 17 CFR 229.402(c)(2)): 

(1) Salary and bonus.  
(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for 

financial statement reporting purposes with respect to the fiscal year in accordance with the Financial 
Accounting Standards Board’s Accounting Standards Codification (FASB ASC) 718, Compensation-Stock 
Compensation.  

(3) Earnings for services under non-equity incentive plans. This does not include group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are available 
generally to all salaried employees.  

(4) Change in pension value. This is the change in present value of defined benefit and actuarial pension 
plans.  

(5) Above-market earnings on deferred compensation which is not tax-qualified.  
(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, termination 

payments, value of life insurance paid on behalf of the employee, perquisites or property) for the executive 
exceeds $10,000.  

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), 
as amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires 
the Contractor to report information on subcontract awards. The law requires all reported information be made 
public, therefore, the Contractor is responsible for notifying its subcontractors that the required information will 
be made public. 

(c) Nothing in this clause requires the disclosure of classified information 
(d)(1) Executive compensation of the prime contractor. As a part of its annual registration requirement in the 

System for Award Management (SAM) database (FAR provision 52.204-7), the Contractor shall report the 
names and total compensation of each of the five most highly compensated executives for its preceding 
completed fiscal year, if—  

(i) In the Contractor’s preceding fiscal year, the Contractor received— 
(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, 

grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, 

grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 
(ii) The public does not have access to information about the compensation of the executives through 

periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 
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78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.)  

(2) First-tier subcontract information. Unless otherwise directed by the contracting officer, or as provided 
in paragraph (g) of this clause, by the end of the month following the month of award of a first-tier subcontract 
with a value of $30,000 or more, the Contractor shall report the following information at http://www.fsrs.gov 
for that first-tier subcontract. (The Contractor shall follow the instructions at http://www.fsrs.gov to report the 
data.)  

(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for the 
subcontractor's parent company, if the subcontractor has a parent company. 

(ii) Name of the subcontractor. 
(iii) Amount of the subcontract award. 
(iv) Date of the subcontract award. 
(v) A description of the products or services (including construction) being provided under the 

subcontract, including the overall purpose and expected outcomes or results of the subcontract. 
(vi) Subcontract number (the subcontract number assigned by the Contractor). 
(vii) Subcontractor’s physical address including street address, city, state, and country. Also include the 

nine-digit zip code and congressional district. 
(viii) Subcontractor’s primary performance location including street address, city, state, and country. 

Also include the nine-digit zip code and congressional district. 
(ix) The prime contract number, and order number if applicable. 
(x) Awarding agency name and code. 
(xi) Funding agency name and code. 
(xii) Government contracting office code. 
(xiii) Treasury account symbol (TAS) as reported in FPDS. 
(xiv) The applicable North American Industry Classification System code (NAICS). 

(3) Executive compensation of the first-tier subcontractor. Unless otherwise directed by the Contracting 
Officer, by the end of the month following the month of award of a first-tier subcontract with a value of $30,000 
or more, and annually thereafter (calculated from the prime contract award date), the Contractor shall report the 
names and total compensation of each of the five most highly compensated executives for that first-tier 
subcontractor for the first-tier subcontractor’s preceding completed fiscal year at http://www.fsrs.gov , if—  

(i) In the subcontractor’s preceding fiscal year, the subcontractor received— 
(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, 

grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and  
(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, 

grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and  
(ii) The public does not have access to information about the compensation of the executives through 

periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 
78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.)  
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(e) The Contractor shall not split or break down first-tier subcontract awards to a value less than $30,000 to 
avoid the reporting requirements in paragraph (d) of this clause. 

(f) The Contractor is required to report information on a first-tier subcontract covered by paragraph (d) when 
the subcontract is awarded. Continued reporting on the same subcontract is not required unless one of the 
reported data elements changes during the performance of the subcontract. The Contractor is not required to 
make further reports after the first-tier subcontract expires. 

(g)(1) If the Contractor in the previous tax year had gross income, from all sources, under $300,000, the 
Contractor is exempt from the requirement to report subcontractor awards. 

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, the 
Contractor does not need to report awards for that subcontractor. 

(h) The FSRS database at http://www.fsrs.gov will be prepopulated with some information from SAM and 
FPDS databases. If FPDS information is incorrect, the contractor should notify the contracting officer. If the 
SAM database information is incorrect, the contractor is responsible for correcting this information.  

(End of clause) 

K.3 52.204-20 Predecessor of Offeror. (APR 2016) 
(a) Definitions. As used in this provision– 
“Commercial and Government Entity (CAGE) code” means– 

(1) An identifier assigned to entities located in the United States and its outlying areas by the Defense 
Logistics Agency (DLA) Contractor and Government Entity (CAGE) Branch to identify a commercial or 
government entity, or 

(2) An identifier assigned by a member of the North Atlantic Treaty Organization (NATO) or by NATO’s 
Support Agency (NSPA) to entities located outside the United States and its outlying areas that DLA Contractor 
and Government Entity (CAGE) Branch records and maintains in the CAGE master file. This type of code is 
known as an NCAGE code. 

“Predecessor” means an entity that is replaced by a successor and includes any predecessors of the 
predecessor. 

“Successor” means an entity that has replaced a predecessor by acquiring the assets and carrying out the 
affairs of the predecessor under a new name (often through acquisition or merger). The term “successor” does 
not include new offices/divisions of the same company or a company that only changes its name. The extent of 
the responsibility of the successor for the liabilities of the predecessor may vary, depending on State law and 
specific circumstances. 

(b) The Offeror represents that it □ is or □ is not a successor to a predecessor that held a Federal contract or 
grant within the last three years. 

(c) If the Offeror has indicated “is” in paragraph (b) of this provision, enter the following information for all 
predecessors that held a Federal contract or grant within the last three years (if more than one predecessor, list 
in reverse chronological order): 

Predecessor CAGE code: ________ (or mark “Unknown”) 
Predecessor legal name: _________________________ 
(Do not use a “doing business as” name) 

(End of provision)  
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K.4 WORKFORCE CERTIFICATION: (Certification to be submitted with response.) 
Contractors are required to provide certification under this solicitation in compliance with the Migrant and 
Seasonal Agricultural Workers Protection Act (MSPA) and Farm Labor Contractor (FLC) Certificate of 
Registration requirements describing the workforce they will utilize to fulfill the contract requirements under 
this solicitation and any resulting contract.  If the Contractor will supply workers under the H-2B Program, the 
Contractor is required to provide a copy of the Temporary Employment Certificate issued by DOL. 

Subcontractors are bound by the same requirements for licenses and permits under this contract.  If a Prime 
Contractor identifies a Subcontractor as part of their workforce to accomplish the work under this solicitation, 
the Prime Contractor shall submit the Subcontractor’s signed certification with their response to the solicitation. 

H-2B Workers: (http://www.foreignlaborcert.doleta.gov/) 

 Company certifies it will not be utilizing H2B Workers under any resulting contract of this 
solicitation. 

 Company will be utilizing H2B Workers (under any resulting contract of this solicitation.  Provide a 
copy of Temporary Employment Certificate.) 

MSPA Workers: (http://www.dol.gov/whd/mspa/) 

 Company certifies it will not be utilizing MSPA workers under any resulting contract of this 
solicitation. 

 Certifies has valid FLC certificate of registration. (Attach a copy of current certification.)  
Authorization includes: 

 Transporting workers 

 Housing workers 

 Company has applied for certificate of registration on       

Contractors not currently having obtained a certificate (for each partner, if partnership) will be requested 
to furnish proof of having obtained a certificate prior to award of contract.  Partnerships must furnish 
proof of registration of their assumed business name, if any, with the State of registration. 

State of         No.__      __ 

Information about licensing requirements and procedures may be obtained from the following: 

I, on behalf of said Company, certify to the above responses. 

            

(Signature) (Date) 

            

(Printed Name) (Title) 
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K.5 EMPLOYMENT CERTIFICATION (Certification to be submitted with quote.) 
The offeror/quoter represents and certifies that-- 

(a) The firm/individual  is,  is not a current Federal Government employee. 

(b) The firm  is,  is not substantially owned or controlled by a Government employee or retiree. (FAR 
Part 3.6) 

(c) The firm/individual  is,  is not a former USDA EMPLOYEE. 

(d) The firm/individual   is,  is not a retired USDA employee.   

If retired, give date of retirement _     ________. 

(e)  The firm/individual  is,  is not related to a current Forest Service employee on any forest service 
units within the Rocky Mountain Region. 

If so, list employee's name and location.       ____________________________. 

I, on behalf of said Company, certify the above information is factual. 

                       

(Signature)  (Date) 

                       

(Printed Name)  (Title) 
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PART IV - REPRESENTATIONS AND INSTRUCTIONS 
SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

L.1 52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as 
if they were given in full text. upon request,  the Contracting Officer will make their full text available. The 
Offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and 
submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may 
identify the provision by paragraph identifier and provide the appropriate information with its quotation or 
offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 

Federal Acquisition Regulations 
Agriculture Acquisition Regulations 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS 
Provision Number Title Date 
52.204-6 Data Universal Numbering System (DUNS) (JUL 2013) 
52.204-7 System for Award Management (JUL 2013) 
52.204-16 Commercial and Government Entity Code Reporting (JUL 2015) 
52.204-18 Commercial and Government Entity Code 

Maintenance 
(JUL 2015) 

52.215-1 Instructions to Offerors—Competitive Acquisition (JAN 2004)  
52.236-28 Preparation of Proposals—Construction (Oct 1997) 

FAR 52.215-5 Facsimile Proposals (OCT 1997)  

(a) Definition.  "Facsimile proposal," as used in this provision, means a proposal, revision or modification of a 
proposal, or withdrawal of a proposal that is transmitted to and received by the Government via facsimile 
machine.  

(b) Offerors may submit facsimile proposals as responses to this solicitation. Facsimile proposals are subject to 
the same rules as paper proposals.  

(c) The telephone number of receiving facsimile equipment is:  

Attn:  Brenda Anderson 
Fax: (605) 673-9350 

(d) If any portion of a facsimile proposal received by the Contracting Officer is unreadable to the degree that 
conformance to the essential requirements of the solicitation cannot be ascertained from the document- 

(1) The Contracting Officer immediately shall notify the offeror and permit the offeror to resubmit the 
proposal;  

(2) The method and time for resubmission shall be prescribed by the Contracting Officer after 
consultation with the offeror; and  
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(3) The resubmission shall be considered as if it were received at the date and time of the original 
unreadable submission for the purpose of determining timeliness, provided the offeror complies with the 
time and format requirements for resubmission prescribed by the Contracting Officer.  

(e) The Government reserves the right to make award solely on the facsimile proposal. However, if requested to 
do so by the Contracting Officer, the apparently successful offeror promptly shall submit the complete original 
signed proposal. 

FAR 52.216-1 Type of Contract (APR 1984) 

The Government contemplates award of a firm-fixed priced contract resulting from this solicitation. 

(End of Provision) 

FAR 52.222-5 Construction Wage Rate Requirements—Secondary Site of the Work (MAY 2014) 

(a) (1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site 
of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Construction Wage Rate 
Requirements, of this solicitation. 

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the 
offeror shall request a determination from the Contracting Officer.   

(b) (1) If the wage determination provided by the Government for work at the primary site of the work is 
not applicable to the secondary site of the work, the offeror shall request a wage determination from the 
Contracting Officer. 

(2) The due date for receipt of offers will not be extended as a result of an offeror’s request for a wage 
determination for a secondary site of the work. 

(End of Provision) 

52.222-23 Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity 
for Construction (FEB 1999) 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action 
Compliance Requirements for Construction clause of this solicitation. 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's 
aggregate workforce in each trade on all construction work in the covered area, are as follows: 

Trade Minority 

Participation 

Female 

Participation 

All 7.5 6.9 

These goals are applicable to all the Contractor's construction work performed in the covered area. If the 
Contractor performs construction work in a geographical area located outside of the covered area, the 
Contractor shall apply the goals established for the geographical area where the work is actually performed. 
Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from 
any Office of Federal Contract Compliance Programs office. 
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(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 
CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative 
action obligations required by the clause entitled "Affirmative Action Compliance Requirements for 
Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training 
must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall 
make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of 
minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole 
purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as 
amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total 
work hours performed. 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal 
Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction 
subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this 
solicitation. The notification shall list the-- 

(1) Name, address, and telephone number of the subcontractor; 
(2) Employer's identification number of the subcontractor; 
(3) Estimated dollar amount of the subcontract; 
(4) Estimated starting and completion dates of the subcontract; and 
(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is 
Bighorn County, WY. 

(End of provision) 

FAR 52.225-10 Notice of Buy American Requirement--Construction Materials (MAY 2014) 

(a) Definitions.  “Commercially available off-the-shelf (COTS) item,” "construction material," "domestic 
construction material," and "foreign construction material," as used in this provision, are defined in the clause of 
this solicitation entitled "Buy American--Construction Materials" (Federal Acquisition Regulation (FAR) clause 
52.225-9).  

(b) Requests for determinations of inapplicability.  An offeror requesting a determination regarding the 
inapplicability of the Buy American statute should submit the request to the Contracting Officer in time to allow 
a determination before submission of offers. The offeror shall include the information and applicable supporting 
data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not 
requested a determination regarding the inapplicability of the Buy American statute before submitting its offer, 
or has not received a response to a previous request, the offeror shall include the information and supporting 
data in the offer.  

(c) Evaluation of offers.  

(1) The Government will evaluate an offer requesting exception to the requirements of the Buy 
American statute, based on claimed unreasonable cost of domestic construction material, by adding to the 
offered price the appropriate percentage of the cost of such foreign construction material, as specified in 
paragraph (b)(3)(i) of the clause at FAR 52.225-9.  

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction 
material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer 
will award to the offeror that did not request an exception based on unreasonable cost. 
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(d) Alternate offers.  

(1) When an offer includes foreign construction material not listed by the Government in this solicitation 
in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of 
equivalent domestic construction material. 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the 
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the 
clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the 
Government has not yet determined an exception applies. 

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) 
of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of 
the equivalent domestic construction material, and the offeror shall be required to furnish such domestic 
construction material. An offer based on use of the foreign construction material for which an exception was 
requested-- 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

(ii) May be accepted if revised during negotiations. 

(End of Provision) 

  



Bitmore Stewardship AG-67T0-S-16-4001 Page 65 of 188 

FAR 52.233-2 Service of Protest (SEPT 2006)  

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with 
an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall 
be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment 
of receipt from: 

Brenda Anderson, Contracting Officer 
USDA Forest Service 
R2, RMAST 
1019 N Fifth St 
Custer SD 57730 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest 
with the GAO. 

(End of Provision) 

AGRICULTURE ACQUISITION REGULATION (48 CFR CHAPTER 4) 

AGAR 452.204-70 Inquiries (FEB 1988) 

Inquiries and all correspondence concerning this solicitation should be submitted in writing to the Contracting 
Officer.  Offerors should contact only the Contracting Officer issuing the solicitation about any aspect of this 
requirement prior to contract award. 

L.3 Proposal Preparation Instructions 

L.2.1 – General Instructions 

Proposals shall conform to the instructions provided in this section.  Proposals shall be neat, clearly and 
concisely written, indexed and logically assembled.  The intent of your proposal is to communicate why 
you should be selected.  Therefore, ensure you address (answer) each instruction element.  Failure to 
properly respond may eliminate you from the competition. 

L.2.1.1 Prospective offerors shall concurrently submit two separate documents:  

(a) Volume I - Technical Proposal - One original.  DO NOT return the entire solicitation with your 
proposal. 

(i) Experience questionnaire should be included with your technical proposal or alternate 
format that provides all information requested. 

(ii) Respond to each evaluation criteria in Section M.3 

(b) Volume II - Price Proposal - One original – do not include a copy of your technical proposal 
with your price proposal.  DO NOT return the entire solicitation with your proposal. 

Include in your price proposal: 

(i) Completed and Signed SF-33. 

(ii) Complete Section B, Schedule of Items, for all items listed.  Ensure you complete the 
schedule of items with all extensions completed 

(iii) Complete and return all certifications identified in Section K.  



Bitmore Stewardship AG-67T0-S-16-4001 Page 66 of 188 

L.2.1.2 All proposals must be complete, self-sufficient, and respond directly to the requirements of this 
solicitation.  Any commitments made in the proposal shall become a part of the resultant contract.  
Apparent inconsistencies between promised performance and statement of work shall be fully 
explained.  Any significant inconsistency, if unexplained, raises a fundamental issue of the offeror’s 
understanding of the statement of work and/or ability to perform the contract.  This may be a basis 
for rejection of the proposal.  In no case shall words like “we will comply with the requirements of 
the contract,” or equivalent statements, be acceptable to meet the requirements of this solicitation.  
Failure to comply with these instructions may result in the offeror’s proposal being found non-
responsive. 

L.2.1.3 Offeror’s are cautioned that the government intends to award a contract without discussions; 
thus, initial proposal should represent the best possible effort. 

L.2.1.4 Submitted materials should be fully responsive to and consistent with the requirements of the 
solicitation and the evaluation criteria listed in Section M.  The format of the proposal shall be: 

a) Pages shall be 8 ½ x 11.  Typing fonts should be no smaller than 12 pitch in a font that is 
easily readable such as Times, Times New Roman, or Arial. 

b) A single staple in the upper left had corner is permissible – do not bind nor place proposal 
in a folder.  Elaborate format color representations, and bindings are not desirable. 

c) Proposal pages should be numbered and not more than 50 pages in length for each volume. 

L.2.1.5 Restriction on disclosure and use of data:  Offerors that include in their proposals data that they 
do not want disclosed to the public for any purpose, or used by the Government except for 
evaluation purposes shall mark the title page with the following legend:  “This proposal includes 
data that shall not be disclosed outside the Government and shall not be duplicated, used, or 
disclosed, in whole or in part for any purpose other than to include in contract award.”  Other 
pages should reference title page statement.  Or any other restriction on release of proposal 
information. 

L.2.1.6 Disposition of Proposals:  The original copy of the technical and cost proposal will be retained 
with the contract file.  All copies of technical proposals will be destroyed after completion of technical 
evaluations. 

AGAR 452.215-72 Amendments To Proposals (FEB 1988) 

Any changes to a proposal made by the offeror after its initial submittal shall be accomplished by replacement 
pages.  Changes from the original page shall be indicated on the outside margin by vertical lines adjacent to the 
change.  The offeror shall include the date of the amendment on the lower right corner of the changed pages. 

(End of Provision) 

AGAR 452.219-70 Size Standard and SIC Code Information (SEP 2001)  

The North American Industrial Classification System Code(s) and business size standard(s) describing the 
products and/or services to be acquired under this solicitation are listed below:  

Contract line item(s): 001 
--NAICS Code  115310 
--Size Standard  $17.5 Million 

Contract line item(s):  002 
--NAICS Code  237310 
--Size Standard  $33.5 Million 

Contract line item(s):  Timbersale items 
--NAICS Code  113110 
--Size Standard  $10.0 Million 

 

(End of Provision) 
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SECTION M - EVALUATION FACTORS FOR AWARD 

M.1 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as 
if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The 
offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and 
submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may 
identify the provision by paragraph identifier and provide the appropriate information with its quotation or 
offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 

www.acquisition.gov/far/ 
Agriculture Acquisition Regulations 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

52.217-5 Evaluation of Options (JUL 1990) 

M.2 EVALUATION, NEGOTIATION AND AWARD PROCESS 

Proposals will be evaluated and rated to determine which Offerors are within a competitive range, price and 
other factors considered.  Award may be made without further negotiations.  Proposals should be submitted 
initially on the most favorable terms that the offeror can submit to the Government, from both price and 
technical standpoints.  However the Government may, after evaluation of proposals, conduct further oral or 
written discussions as appropriate, with all offerors whose proposals are within a competitive range.  Proposals 
that do not address one or more criteria or sub-factors, may not be considered further for award. 

Firms lacking a past performance record (e.g., new firms or those with no relevant experience within their 
organization) will be treated as an unknown performance risk, receiving a neutral score in this criteria. 

Award Statement.  Award will be made to that offeror whose technical/cost relationship is the most 
advantageous to the Government.  The critical factor in making any cost/technical trade-offs is not the spread 
between the technical ratings, but rather the significance of that difference.  The significance of the difference in 
ratings will be determined on the basis of what that difference is and what it would cost the Government to take 
advantage of it.  Award may not necessarily be made for technical capabilities that would appear to exceed 
those needed for fulfilling the requirements of this contract.  The Government reserves the right to make 
cost/technical trade-offs that are in the best interest and to the advantage of the Government. 

M.3 EVALUATION FACTORS 

Proposals shall be prepared and submitted in accordance with proposal instructions contained in Section L 
and evaluation factors listed below.  The technical evaluation factors are listed in descending order of 
importance.  The first and second technical evaluation criteria are approximately equal in importance and 
together are significantly more important than the remaining technical factors.  All subfactors listed under 
one evaluation factors are approximately equal in importance. 

RELATIVE IMPORTANCE:  Technical, past performance and sustainable products, when 
combined, are slightly more important than price.  

FACTOR 1.  TECHNICAL APPROACH. 

PROPOSAL PREPARATION INSTRUCTION: 
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NOTE:  The following portions of the Offeror’s technical proposal: Operation Plan and Schedule and 
Key Personnel will be incorporated into any resultant contract. 

1.1 Operation Plan and Schedule.  In general terms, describe the methods that will be used to 
accomplish the primary work elements in such manner that your, or your subcontractor’s, 
approach to, and coordination between, the various operations are clearly described.  Address 
any utilization of non-merchantable material.  Describe your approach for ensuring resource 
protection.  Provide the address of businesses that will perform the work of this solicitation 
(prime contractor as well as any subcontractors). 

a) Work Plan.  Address your proposed work plan as outlined in C.6.  Include the sequence 
and methodology of accomplishing the reconstruction, timber removal, non-commercial 
thinning, fuels treatment, and other slash treatments in such manner that your, or your 
subcontractor’s, approach to, and coordination between, the various operations are clearly 
described. Address the removal and utilization of nonsaw material.  Describe your 
approach for ensuring resource protection. 

b) Timing.  Address both completion of work within individual units and a general plan for 
sequence of work across the project, including all work items. Address both completion 
of work within individual units and a general plan for sequence of work across the 
project, including all work items – product removal, precommercial thinning and slash 
treatment, road construction/reconstruction, road maintenance, erosion control, and 
fireline installation.  What work element(s), if any, will be completed independent of 
product removal?  Address how you will schedule treatments to minimize the impact on 
local roads and trails. 

c) Workforce.  Identify subcontractors, if any, and what work they will provide. Indicate by 
percentage who will accomplish what work.  The total percentage of work for the project 
should equal 100 percent. 

d) Equipment.  Specify the equipment to be used to accomplish work activities involving 
timber removal, non-commercial thinning, fuels treatment, and other slash treatments. 
Include make, model, and age of proposed equipment. Specify the equipment to be used 
to accomplish work activities involving timber or other products removal, non-
commercial thinning, fuels treatment, and other slash treatments.  Include make, model, 
and age of proposed equipment. 

NOTE:  This is NOT a request for a detailed logging plan.  After award and prior to 
beginning work, the Contractor must, as stated in the timber or other products removal 
specifications, submit a detailed logging and resource protection plan covering each unit and 
subject to approval by the Contracting Officer. 

EVALUATION CRITERIA:  The Government will evaluate the work plan for completeness, 
integration of service and product removal, maximizing the use of harvested material (both 
sawtimber and non-sawtimber), and reduction of the number of entries, schedule treatments that 
minimizes the impact on local roads and trail use, and understanding of the project.  The 
Government will evaluate timing based on promptness in completing the project.  The 
Government will evaluate workforce based on the percentage of the work that the contractor 
meets the requirements.  Ratings for key personnel will increase based on the number of similar, 
successfully completed projects.  The Government will evaluate proposed equipment 
applicability to operations of this contract. 

1.1 Quality Control Plan.  Address your proposed Quality Control plan as outlined in Section E.2.  
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a) What supervisory and instruction measures you will employ to ensure that contract 
specifications will be met prior to requesting a Forest Service inspection? 

i. How and who will be performing the inspections?  

ii.  How will inspections be documented? 

iii. When will inspections be scheduled, and how will they be checked and verified? 

iv. What is the plan in place if corrective actions are required to bring work up to 
specifications? 

EVALUATION CRITERIA:  The Government will evaluate the Quality Control Plan based on 
the adequacy of the information provided. 

FACTOR 2.  PAST PERFORMANCE. 

PROPOSAL PREPARATION INSTRUCTIONS: 

Complete the attached form to provide your relevant past performance and relevant experience 
information. 

2.1 Past Performance.  Furnish a list of three projects of relevant and similar magnitude completed 
by the firm within the last five years.  For each project cited, provide: 

a) the name of the project, 
b) the location of the project, 
c) the total cost of the project, 
d) brief narrative of the project (less than ½ page per project) 
e) name of the Government Agency, Company, or Individual contracting the work, 
f) the name and phone number of the Contracting Officer,  project Engineer (if a non-

government project), or individual administering the project, and 
g) any evaluations that you received. 

EVALUATION CRITERIA:  The Office of Management and Budget (OMB) has authorized 
Federal agencies to collect past performance information under OMB clearance number 9000-
0142.  Past performance will be assessed on the extent of client satisfaction, effectiveness in 
managing and directing resources, reasonable and cooperative behavior, and quality of previous 
performance with clients.  Both the information provided in the proposal, and Government 
records will be used to evaluate the Offeror's past performance; however, references other than 
those listed may also be contacted.  The Government reserves the right not to perform an 
evaluation of past performance after receipt of proposals if the offerors are sufficiently well 
known to the government to make the evaluation unnecessary.  The Government may or may not 
contact any or all references listed. 

FACTOR 3. SUSTAINABLE PROCUREMENT PROGRAM 

Provide requested information for the sub-items listed below.  Refer to C.7 in the specifications. 

Factor 3.1 Biobased Product Use 

a The Offeror shall identify all recycled-content products, biobased products, environmentally 
preferable products and services, and non-ozone depleting substances to be acquired, used, and 
installed in the performance of this contract.  For each Biobased product, the Offeror shall 
specify the percentage of Biobased content, and for the USDA-designated Biobased content 
products, the offeror shall demonstrate that the products to be used under this contract will 
contain the percentage specified in the USDA recommendations or the highest level of 
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Biobased material practicable, consistent with USDA's recommended percentages of Biobased 
content. 

i If the Contractor proposes utilizing non-designated products, a justification shall be provided 
for use of those items identified as non-designated products. 

b. The offeror shall identify prior sustainable product management experience in specifying, 
purchasing, using, and installing Biobased products.   Provide a list identifying all relevant 
contracts performed over the past two years using sustainable products.  Include a list of the 
Biobased products utilized on the contract. 

c. Provide a breakdown of the cost of items proposed for use and total value of those products to be 
utilized on this contract. 

EVALUATION CRITERIA:  The Government will evaluate how well the  Offeror identified 
the Company’s sustainable procurement program utilizing r e c y c l e d  a n d  Biobased 
Products. The evaluation will be based on the response to the sub-items identified above.  
Refer to 52.223-1 Biobased Product Certification and 52.223-2 Affirmative Procurement of 
Biobased Products Under Service and Construction Contracts. 

OVERALL TECHNICAL EVALUATION - Compliance with Instructions. In evaluating an 
offeror's technical capability, the Government will consider how well the offeror complied with the 
instructions in this solicitation.  The Government will consider any noncompliance to be indicative of 
what can be expected from the offeror during contract performance. 

FACTOR 4.  PRICE. 

PROPOSAL PREPARATION INSTRUCTION: 

Refer to section L.2 for proposal preparation instructions.  Provide your most competitive price on the 
Schedule of items in Section B.  Note:  unit price prevails; all pricing should be in the format of dollars 
and cents. 

EVALUATION CRITERIA:  The Government will evaluate price independently of Factors 1, 2 and 3.  
Upon completions of evaluation of the technical factors, price will be considered in the final evaluation. 
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Experience Questionnaire 

Instructions:  See Box 10, Remarks, if extra space is needed to answer any item below.  Mark X in the appropriate boxes. 

1. Contractors Name, Address, & Telephone No. 
      

      

      

(     )     -      

Email:      @     .      

2. Type of Business:  (Include letter of 
authorization on who can bind or sign for 
company)  see FAR 4.102 

 Sole Proprietor 
(no letter needed)  

 Partnership (Copy 
of Agreement w/auth.) 

 Corporation 
(Agent, authority 

 LLC 

 Non-profit 
Organization 

 Joint Venture (All 
Parties sign) 

3.  How many years experience do you have in this line of work?         Years 

4.  How many years experience as a prime contractor?         As a subcontractor?        

5.  Relevant Projects:  Provide information requested in Factor 2.1 on relevant projects your 
business has completed in the last 3 years: 

6.  List below all of your firm’s contractual commitments running concurrently this solicitation 

Contract 
Number 

Award 
Amount 

Percent 
Completion

Awarded 
Units 

Date 
Contract 
Completed 

Contact Name, 
Address, & Telephone 
Number. 

                                    

                                    

                                    

                                    

7a. Have you ever failed to complete any work awarded to you?   Yes   No 
7b. Has work ever been completed by performance bond?    Yes   No 

7c. If ‘Yes’ was checked to either item 7a or 7b, specify location(s) and reason(s) why:        

7d. Did you look at the project site(s) on-the-ground?  Yes   No 

8.  Organization that will be available for this project: 
a.  All work performed by prime, OR   Subcontracting      % to be performed by 

sub. (Include information on Subcontractors) 

b. Minimum number of employees:         and Maximum number of employees:        

c. Are employees regularly on your payroll?   Yes  No 

d. Specify equipment available for this contract:       

e. Estimate rate of progress (Such as acres/day, miles/day, or other rate): 

Minimum progress rate:        Maximum progress rate:        
9.  List the experience of the principal individuals of your business that will be assigned to this 
project: 
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Individuals Name Present Position 
Years of 
Experience 

Type of Work 

                        

                        

                        

10.  Factor 3.1 Biobased Product Use: 
a. Products to be used on this contract: (Provide justification if using non-designated 
products.) 

      
a. Provide experience of using sustainable products on past contracts: 

      

b. Cost of Biobased Products to be used on this contract: 
      

11.  Remarks:        

12. Certification:  I certify that all of the statements made by me are complete and correct to the 
best of my knowledge and that any persons named as references are authorized to furnish the 
Forest Service with any information needed to verify my capabilities to perform this project. 

                        

(Printed Name) (Signature) (Title) (Date) 
 


