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Comments Received During Scoping and Forest Service Responses to those comments 
Guide Wade Fishing on the AP 

 
(12-13-2016) 

Chattooga Conservancy 
 Comment Response 

1.  

 I. Commercial Special Use Permits on the Chattooga 
Wild and Scenic River 
 
Of note is that the agency is also required to develop a 
“comprehensive river management plan” (CRMP) that 
must address resource protection, development of lands 
and facilities, user capacities, and other management 
practices necessary or desirable to achieve the purposes of 
the Act (Wild & Scenic Rivers Act). The Chattooga River 
has no CRMP; thus, in this instance, the Forest Service is 
proceeding with permitting commercial guided wade 
fishing special use within the wild and scenic river 
corridor absent formal guidelines that will ensure non-
degradation of the Chattooga’s ORVs. Although the 
Forest Service has pointed to the January 2012 
Environmental Assessment for “Managing Recreation 
Uses in the Upper Segment of the Chattooga Wild and 
Scenic River Corridor” (2012 EA) as sufficient NEPA 
support for this commercial special use, we assert that this 
document falls well short of directly addressing user 
capacities and other important management measures that 
would ensure protection of the Chattooga River’s ORVs 
vis-à-vis commercial guided wade fishing (and in any 
case, the 2012 EA does not fulfill the mandate for having 
a CRMP for the Wild & Scenic Chattooga River). 

Civil action No.: 8:12-CV-3455-BHH (Georgia ForestWatch vs. 
Rick Lint, pages 16 - 18) determined the following regarding a 
CRMP: 
 

Second, even assuming the plaintiff does have standing to 
challenge the purported absence of a CRMP, the procedural 
requirement borne by the Forest Service to prepare a CRMP for 
the Chattooga Corridor has been met. The Forest Service  issued 
a CRMP for the Chattooga in 1980. (AR005:00236-37). During 
subsequent land and resource management planning, the CRMP 
was incorporated into the 1985 Sumter Forest Plan as 
Appendix M. (AR006:00305, AR007:00321-52). The Sumter 
National Forest later revised its forest plan in 2004, and 
incorporated a revised CRMP in the “Management 
Prescriptions” portion of that plan. (AR020:01751-96). The 
management prescriptions for the Chattooga in the 2004 Sumter 
Forest Plan “constitute[] the comprehensive plan as required in 
Section 3(d)(2) of the Wild and Scenic Rivers Act” and are used 
by the Nantahala and Chattahoochee National Forests for 
management of the Chattooga within their respective forest 
boundaries. (AR020:01758; see AR235:10656-62 (Nantahala); 
AR236:11032 (Chattahoochee)). Moreover, those management 
prescriptions were developed in close cooperation between the 
three National Forests and designed for collective use. 
(AR019:01548). The dispersed management of the Chattooga 
Corridor is a feature of the river itself, and not a product of any 
unjustifiable arrangement adopted by the Forest Service. 
Neither the Forest Service writ large, nor the individual Forest 
Supervisors can change the fact that this precious natural 
resource flows through three different national forests in three 
different states. In this context, the Forest Service has adopted 
dispersed LRMPs that are designed to facilitate local 
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management while incorporating a unified approach to the 
preservation and enhancement of the Chattooga’s ORVs. 
Where, as here, the Forest Service has complied with the 
procedural requirements imposed by statute, the Court will not 
substitute its own notions of procedural propriety on the 
agency. See Tyrrel, 918 F.2d at 818. 
 
Finally, regarding the merits of the plaintiff’s claim, the Court 
agrees with the defendants that the Forest Service both has a 
CRMP for the Chattooga, and has properly incorporated that 
CRMP into the LRMPs for the three National Forests in 
question. One need look no further than the plain language of 
the WSRA to see that precisely this type of arrangement is 
contemplated in the statute. “The [CRMP] shall be coordinated 
with and may be incorporated into resource management 
planning for affected adjacent Federal lands.” 16 U.S.C. § 
1274(d)(1) (emphasis added). The Court finds the plaintiff’s 
reliance on Friends of Yosemite Valley v. Kempthorne, 520 F.3d  
1024 (9th Cir. 2008) (“Yosemite III”) inapposite and 
unpersuasive as that case is clearly distinguished from the 
instant case on its facts. Unlike the National Park Service in 
Yosemite III, which attempted to rehabilitate a CRMP that the 
court had previously held wholly invalid by simply tacking on 
supplemental volumes addressing identified deficiencies, the 
Forest Service in this case maintains a single, comprehensive 
plan for river management. See id. at 1036-37. There is no per 
se requirement that a CRMP must be a single, stand-alone 
document, as such requirement would contradict the WSRA 
itself. See 16 U.S.C. § 1274 (d)(1). To the extent the holding in 
Yosemite III can be read to require such a single, stand-alone 
document, the Court finds such a reading to be overbroad as 
applied to all cases and all situations. Rather, the requirement 
of a single, stand-alone document is more appropriately limited 
to the specific facts of Yosemite III, which are divergent from 
the facts in this case. 
 
After reviewing the arguments presented, the applicable law, 
and the administrative record, the Court concludes that the 
Forest Service has not violated the WSRA by failing to 
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maintain a CRMP for the Chattooga Corridor. The plaintiff has 
not established a procedural violation of the WSRA or shown 
that the Forest Service’s decision to incorporate the CRMP was 
arbitrary and capricious. 

2.  

That said, it’s well known that the Chattooga Conservancy 
has long-standing concerns with increasing commercial 
use in the Chattooga Wild and Scenic River Corridor, and 
how such use may impact and potentially degrade its 
recreational ORVs. We want to ensure, moreover, that all 
necessary precautions are taken to ensure that commercial 
outfitting and guiding recreational special use does not 
detract from the Chattooga’s ORVs. 

The 2012 environmental assessment Managing Recreation Uses 
in the Upper Segment of the Chattooga Wild and Scenic River 
(2012 EA) included Outfitting and Guiding Special Use permits 
as both current and reasonably foreseeable future activities 
occurring on the upper segment of the Chattooga River (page 58, 
page 134). The determination was that the recreation ORV will be 
protected (refer to page 134 and 108 of the 2012 EA).  

3.  

Guided wade fishing trips have potential to detract from 
the Chattooga’s recreational ORVs, specifically 
concerning its outstanding opportunities for solitude, 
remoteness and scenery. Therefore, we request the 
following provisions be incorporated into the temporary 
special use permits for guided wade fishing trips: 

See comment #2. 

4.  

Trails: Ingress and egress to the Chattooga River should 
occur on designated trails only, and prohibit the use 
and/or creation of user-created trails. We point to the 
braided, user-created trails that currently exist above the 
Highway 28 Bridge on the Georgia side of the Chattooga 
River. Initially, a singular trail was established for 
fisherman and hiker access at this location. It began at the 
end of the parking lot and extended upstream, adjacent to 
the Chattooga River. Over time, however, with increased 
use of this trail, user-created “spurs” became established 
and developed—so much so, in fact, that one is hard 
pressed to find solitude and remoteness in this location 
during weekends in the fall.  

The applicants are not authorized to maintain developed system 
trails OR user-created trails. However, they are permitted to 
travel on the forest, provided that they follow the same 
restrictions as all other forest visitors follow. 
 
Additionally, as implementation of the 2012 Upper Chattooga 
Decision continues, user-created trails will be evaluated.  In order 
to reduce environmental degradation, a number of user created 
trails will likely be closed and rehabilitated.  This process will 
include public involvement. 

5.  Limit each outfitter to one (1) guided wade trip per day. 
The scoping notice is unclear in this regard; i.e., it appears 

The amount and kind of recreation use along with current use and 
capacity were analyzed and disclosed in the 2012 EA (pages 61-
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that a single outfitter with multiple guides could 
conceivably offer multiple trips per day, either staggered 
or concurrently. And if this were the case, human 
presence within the Wild and Scenic corridor at a single 
point in time could be increased substantially. (Note that 
the 2012 EA clearly acknowledges that angling use during 
the delayed harvest season often involves crowded 
conditions that jeopardize the Chattooga’s ORVs.)  

86). Outfitter/Guide operational plans will be consistent with 
Forest Plan requirements.  

6.  

Monitoring and On-the-Ground Enforcement: 1) Initiate a 
monitoring and enforcement program component to the 
issuance of guided wade fishing SUPs on the Chattooga 
Wild and Scenic River to determine impacts on the 
Chattooga’s ORVs. 2) Address user-created trails within 
the project area to discourage their continued use, and to 
mitigate and repair resource damage.  

The 2012 EA pages 481 – 484 established a monitoring plan for 
the Chattooga WSR.  
 
The recreational/social aspects of monitoring as outlined on pages 
482- 483 is currently underway. The information will be used to 
determine impacts to resources and if adjustments need to be 
made to amounts and kinds of use.  
 
The 2012 EA considered this type of use as already occurring and 
also reasonably foreseeable. This was accounted for in analysis of 
the impacts to ORVs.   

7.  

The consecutive issuance of “short term temporary 
commercial” special use permits for at least 5 years for 
guided wade fishing trips further indicates the need to 
develop a CRMP that would establish user capacities and 
caps on this commercial use, to protect the Chattooga 
River’s ORVs.  

See comments #1 and #2. 

8.  

II. Commercial Special Use Permits on the Chauga 
River 
 
Guided wade fishing trips have potential to detract from 
the Chauga River’s recreational experience. Therefore, we 
request the following provisions be incorporated into the 

There would be no motorized access behind closed roads. 
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temporary special use permits for guided wade fishing 
trips: 
 
Access: No motorized access would be permitted behind 
gated roads.  

9.  
Trails: Ingress and egress to the Chauga River should occur 
on designated trails only, and prohibit the use and/or creation 
of user-created trails.  

See comment #4 

10.  Limit each outfitter to one (1) guided wade trip per day.  

At this time, there is no reason to limit outfitter’s number of trips 
per day.  As this is not a new use, there is a positive history of 
both outfitters operations.  There have been no reported conflicts 
between these commercial operators and other forest visitors. 
 
In 2009, five outfitters submitted Special Use Permits 
applications to conduct guided Hiking and Fishing on the Andrew 
Pickens Ranger District.  During 2017 & 2018 the Sumter 
National Forest will evaluate capacity and feasibility of these 
proposed activities.  This will require future analysis be 
conducted for the recreational use of the Chauga River.  This 
separate permit application process will include additional 
opportunities for public comment.   
 
Finally, these special use permits include two key clauses:           
1. ‘The Non- Exclusive Use’ clause states that the lands and 
waters covered by this permit, shall remain open to all lawful 
public uses.  The Forest Service retains the right to access the 
permit area, evaluate conflicts and seek resolution at any point 
during the permit period.       
 
2. ‘Prohibition on Impeding or Interfering with Other Users’ 
clause does not allow a permit holder to prevent access to public 
lands by other users. 
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11.  

Monitoring and On-the-Ground Enforcement: 1) Initiate a 
monitoring and enforcement program component to the 
issuance of guided wade fishing SUPs on the Chauga River 
to determine impacts. 2) Address user-created trails within 
the project area to discourage their continued use, and to 
mitigate and repair resource damage.  

The two permits in question are both short term, temporary 
special use permits.  Based on previous seasons of use, their 
impact will be minimal.   
 
A thorough evaluation of commercial and private use of the 
Chauga River will be considered as part of the upcoming Guided 
Hiking / Fishing EA.  This is expected to begin by 2018. 
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12.  

I am against having 12 people on a single day / trip. On 
parts of the Chauga this would effectively eliminate any 
other angler gaining reasonable access. Twelve is simply 
too many for one party on either of the rivers. The limit 
should be either 2 or 4 for each guided party and you 
should really start out with just two (angler and guide). 

See comment #11. 
 
Based on five years of reported use, the vast majority of guided 
fishing trips on either river ranged from 2-4 total people on each 
trip.  The greatest number reported for one trip was 7 people 
(including the two guides). 

13.  
I also feel you should permit only 50 client service days 
for each group until the impact of these guided trips can 
be determined. 

This is not a new use.  No probationary period is necessary, as 
both outfitters have a well-documented history operating on the 
Chattooga and Chauga Rivers.  
 
The national standard for Forest Service Special Use Permits 
dictates that no more than 200 service days be permitted for a 
short term, temporary permit over a 180 day period.  Outfitters 
may request service days in increment of 50 service days.   
 
Although these permits do allow up to 200 service days be 
requested, both of the outfitters commonly request only 50 
service days for the entire permit period.  Once, in the last 5 
years, did Chattooga Fly Shop request 100 service days.   
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14.  

Recommend that the Chattooga Fly Shop be issued the 
special-use permit so they can continue to provide the 
excellent professional guide services that our members 
have come to appreciate when fishing on the Chattooga 
River and the Chauga River. I know of no adverse 
comments from those using their guide services; instead, 
it has always been a very positive response. Even when 
not guiding they continue to share with fishermen their 
knowledge and experiences on the rivers. For those of us 
that live a good distance away they also provide us with 
updates on the weather and water conditions and even 
though it did not help their business this year they turned 
down guide trips when water conditions worsened so as 
not to over-stress the trout. You could not ask for better 
stewards of our fisheries than Chattooga Fly Shop.  

No comment needed. 
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15.  

The application for a special use permit for guided fishing 
trips on the Chattooga should be denied. 
 
It completely contradicts every reason for restricting 
boating on the river. It also introduces a “new” user and 
increases the human impacts on a resource you have 
already deemed stressed. 

See comment #2. 

16.  
There are already guided fishing trips on the Chattooga 
Headwaters that are not permitted, monitored or 
acknowledged. 

We have no evidence that this is occurring. See comment #6 
regarding recreation monitoring. 

17.  

Actually most of the fishing is neither monitored nor 
enforced. On several occasions, during stocking, I have 
witnessed people from Alabama “fishing” with nets and 
loading 80 quart coolers on hand trucks and hauling fish 
out at Burrell’s Ford. I have also reported this to no avail. 

Not relevant to the decision to be made. 

18.  

During the boating vs fishing free-for-all, that the Forest 
Service has perpetuated over the years, the preferred 
users’, Trout Unlimited, main concerns were: 
 
1—overcrowding and 2- loss of solitude. 

Not relevant to the decision to be made.  

19.  

Boating has been restricted, not by a more reasonable 
metric—Mother Nature and rain, but instead limited to the 
coldest months when it is actually more difficult to enjoy 
the scenic beauty and grandeur of the river. Both of these 
were the key points in the river’s Outstanding and 
Remarkable Values for designation as a National Wild 
and Scenic River. 

Not relevant to the decision to be made. 

20.  

So once again you would like to increase fishing use, and 
also amazingly so--make it commercial, by at least 10 
times what you allow for private boating on the 
Headwaters. If you are going to increase a parameter, it 
should be open private boating up to restriction by Mother 

Not relevant to the decision to be made. 
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Nature. As proven she does an exceptional job on her 
own. 

21.  

Also any commercial use would require the “shuttle 
permit” which are accounted for except for that mystery 
one no one admits to knowledge of being owned. So, also-
---no increase in shuttle permits. 

Not relevant to the decision to be made. 

22.  

The lower river could support fishing, contradictory to 
some urban legend the fish aren’t below Hwy 28. I know 
this to be false for I have caught many fish on all 3 
sections of river below Hwy 28. There again the Shuttle 
issue is in question. 

Not relevant to the decision to be made. 

23.  
The Chauga and its more demanding hiking is the only 
real solitary fishing left here. Let’s not ruin that too. 
Please 

Permitted wade fishing would be consistent with recreation ORV 
for the Chauga. This limited amount of use would not impact the 
solitary nature of fishing on the Chauga. 

24.  

Your more responsible and pressing need is registration 
for all users to aid in searching for people that get lost or 
becoming” missing”. As a rescue professional I find this 
incredibly hard to understand and irresponsible for a 
government agency responsible for safe human interaction 
with nature. You register boating, which by nature is 
relatively easy to logically assume, they went down 
stream. 

Not relevant to the decision to be made. 

25.  

To repeat, I request this application be denied. I also 
request registration for all users and some better 
enforcement of fishing regulations, both would be 
incredibly appreciated. 

Not relevant to the decision to be made. 
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26.  

Just wanted to comment that I am a 76 year old lifetime 
trout fly fisherman and have fished both the Chattooga 
and Chauga delayed harvest sections. I am a member of 
the Mountain Bridge TU group and have helped stock the 
Eastatoe. I am in favor of letting the mentioned guides do 
guided trips on those rivers. I don’t see it as a problem and 
will assist those that need it have a successful trip. I might 
use them one day. 

No response needed. 
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27.  

I believe the pressure on these streams, especially this 
year, needs to be kept to a minimum in light of the low 
water conditions and the 72k plus trout die-off at the 
hatchery  

Guided wade fishing provides a way for the Forest Service to 
work with the Outfitter Guides to manage fishing pressure based 
on determinations from resource specialists including SCDNR. 

28.  

1. On the Chattooga DH between SC 28 bridge and Reed 
Creek, I would prefer that a limit of 2 guides with clients 
(separate trips) from either fly shop be allowed on the 
river at the same time during November to mid-December 
and from mid-March to May 15 (end of DH period). 

Rational: This is an extremely popular stretch of 
Chattooga River during the warmer months and the river 
and parking lots become crowded. 

See comment #2 and #6. 

29.  

2. On the Chauga DH stretch (between Cassidy Bridge 
and Bone Camp Creek) a limit of a total of 4 people 
(clients and guides) per group should be instituted. Also a 
limit of of no more than 2 guided groups per fly shop 
should be allowed on the river at the same time. These 
limits would apply between November 1 and mid-
December and mid-March to May 15 (end of DH period). 
 
Rational: the Chauga is a small river and requires 
fisherman to cover more stream length of fish effectively. 
Two many guide trips will interfere with fishing by 
individuals not being guided. 

See comment #11. There is no record of conflict between 
outfitters and other forest visitors.  
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30.  

We do not oppose issuance of the Special Use Permit as it 
Applies to the Chauga River and the Wild and Scenic 
Chattooga River downstream of Highway 28. These 
excellent whitewater river reaches, and the Forest Service 
As their manager, support the full suite of recreational 
uses. We’ve seen no indication that these reaches are at or 
near their capacity, and are generally supportive of 
angling and other recreational uses of public rivers, 
guided or otherwise. 

No comment needed. 

31.  
We do not support allowing additional commercial 
angling activity on the Chattooga River upstream of 
Highway 28. 

See comment #2. 

32.  

As a Wild and Scenic River, the Forest Service is bound 
by law to manage this river reach within its recreational 
capacity. The 2012 Forest Plan Amendments set explicit 
capacity limits in terms of People at One Time that vary 
by reach. The Forest Service does not monitor angling, 
hiking, and other uses sufficiently to determine whether 
additional use would exceed these capacities. The Forest 
Service thus risks exceeding capacity by attracting 
commercial visitors that otherwise would likely not visit 
the river, and lacks a defensible way of documenting 
whether the additional use does or does not violate Forest 
Plan standards. To take this risk would be irresponsible. 

The 2012 EA identifies the monitoring and adaptive management 
plan to manage recreation use on the Chattooga WSR (2012 EA 
pages 42-44). Adaptive management allows the Forest Service to 
adjust the amounts and kinds of recreational use to be consistent 
with the Sumter Forest Plan including Amendment #1. 
 
In addition, see comment #6.  

33.  

Regardless of capacity, the Forest Service Maintains their 
most extreme visitor use limits in the entire Forest Service 
System on the Upper Chattooga River. Non--‐Commercial 
paddling is either banned entirely or by season and flow 
on these reaches. The Forest Service has no business 
growing commercial uses of the Wild and Scenic River 
while severely limiting or banning non--‐commercial uses. 
This gross inequity and unfair pay--‐to--‐play concept 

See comments #2 and #6. 
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does not belong on our public lands and waters. So Long 
as the Forest Service Maintains on one hand that use of 
the Upper Chattooga River is severely capacity and 
conflict constrained, it cannot on the other hand endorse 
additional commercial recreational use. 

34.  

Lastly, commercial paddling is entirely prohibited 
upstream of Highway 281. This prohibition was based on 
significant and diverse public comments in opposition to 
commercial use of the Upper Chattooga2. Supporting 
additional commercial use of one kind while prohibiting 
others certainly appears as though the Forest Service is 
wrongly favoring some uses over others. 

See comments #2 and #6. 

  



15 
 

Bruce Hare 

35.  
I am oppose to any commercial use on the Wild and 
Scenic Chattooga River on any sections above highway 
28. 

See comments #2 and #6. 

36.  

During the recent public involvement process relating to 
boating access to the upper Chattooga the Forest Service 
stated that the river was at or near its carrying capacity; 
therefore it would not be feasible to add commercial use. 
Also, because the Forest Service does not have data 
regarding the  total recreational use on the upper 
Chattooga, including numbers of hikers, campers, 
birdwatchers, and fishermen it would not be prudent to 
add commercial use without doing extensive studies, 
including a comprehensive environmental assessment 

See comment #2 and #6. 
 
Also refer to Civil Action No.: 8:09-2665-MGL (American 
Whitewater, et.al. vs Thomas Tidwell, et. al., pages 20-23) which 
is excerpted here: 
 

User Capacity Study 
 
Under the WSRA, agencies are required to prepare a CMP to 
provide for the protection of the river values. 16 U.S.C. § 
1274(d)(1). The CMP shall address “resource protection, 
development of lands and facilities, user capacities, and other 
management practices necessary or desirable to achieve the 
[WSRA] purposes.” Id. Prior to the finalization of the 2012 Plan, 
the Forest Service prepared a CMP which addressed user 
capacity. 
 
As set forth previously, the APA governs this court’s review of 
claims brought pursuant to the WSRA and the court may set 
aside the agency’s action only if the action was “‘arbitrary, 
capricious, an abuse of discretion, or otherwise not in accordance 
with law.’” N.C. Wildlife Fed’n v. N.C. Dep’t of Transp., 677 
F.3d 596, 601 (4th Cir. 2012) (quoting 5 U.S.C. § 706(2)(A)). 
 
American Whitewater argues that the Forest Service failed to 
prepare a user capacity study that is legally sufficient because it 
fails to address the “kinds and amounts of use” which the 
Headwaters can sustain. See Friends of Yosemite Valley, 520 
F.3d at 1026. American Whitewater asserts that the user capacity 
analysis for the Headwaters suffers from the same flaw that the 
Ninth Circuit found with the Merced River user capacity study 
in Friends of Yosemite Valley, that is, an absence of 
“quantitative measures sufficient to ensure its effectiveness as a 
current measure of user capacities.”  Id. at 1030. 
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The Forest Service agrees with American Whitewater that 
Section 1274(d) of the WSRA required it to prepare a legally 
sufficient user capacity study and the Forest Service maintains 
that it has done so. At the outset, the Forest Service urges the 
court to adopt the plain meaning of the phrase “address . . . user 
capacities” from Section 1274(d) as set forth by the Ninth 
Circuit. The court in Friends of Yosemite Valley, 520 F.3d at 
1029, indicated that “the plain meaning of the phrase ‘address . . 
. user capacities’ is simply that the CMP must deal with or 
discuss the maximum number of people that can be received at a 
WSRS.” In addition, the court noted that “the plain meaning does 
not mandate ‘one particular approach to visitor capacity.’” 
Friends of Yosemite Valley, 520 F.3d at 1029. 
 
The Forest Service asserts that its user capacity study does deal 
with and discuss the maximum number of people that can be 
received at the Headwaters and notes once more that the plain 
meaning of Section 1274(d) does not mandate one particular 
approach for the analysis of user capacity.  Friends of Yosemite 
Valley, 520 F.3d at 1029.  The court agrees. 
 
Here, the Forest Service used both quantitative and qualitative 
measures to evaluate user capacities. The Forest Service 
included a limits of acceptable change (“LAC”) process and 
numeric- focused capacity processes in its user capacity analysis 
for the Chattooga WSR. (AR400:16763-64). 
 
The Forest Service points out that “[b]oth . . . processes have the 
same goal: protect river values by ensuring impacts do not 
exceed unacceptable levels.” Id. 
 
Although the court does not read Friends of Yosemite Valley as 
broadly as urged by American Whitewater, that is that every user 
capacity study must address “kinds and amounts of use” exactly 
as the court required in that case, the Forest Service’s Study did, 
in fact, do just that. The EA prepared by the Forest Service here 
explicitly recognizes and addresses Friends of Yosemite Valley 
in its user capacity analysis for the Chattooga. (AR400:16763-
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64). Not only did the Forest Service address Friends of Yosemite 
Valley and the need for numeric capacities it also detailed its 
methodology for developing the sort of process that addresses 
“capacity,” defined as “the amount and type of use that protect 
and enhances river values” which is what Friends of Yosemite 
Valley required. (AR400:16764) (emphasis added). More 
specifically, the Forest Service considered several important 
indicators, use-impact relationships, use information, 
administrative concerns, and multiple sources of data, 
calculations, and other information to analyze visitor use 
capacities. (AR400:16764). The Forest Service addressed and 
analyzed user capacity through the “Upper Chattooga River 
Visitor Capacity Analysis Plan” which sets forth the planning 
framework to address visitor capacity issues. (AR155:20797-98; 
see also AR171:20679-84). That framework was used to develop 
the EA which integrates the Forest Service’s findings on visitor 
capacity which were amassed through: use estimation workshops 
(agency experts reviewed available information and their 
professional observations to develop consensus use estimates); 
vehicle count-based estimation; general relationships between 
use levels and impacts; and logic-based calculations associating 
vehicle counts at access sites with current peak-use levels to 
develop future parking  projections. 
 
(AR400:16764; AR400:16768-70). Additionally, the EA 
contains discussion, analysis, and data tables outlining capacities 
and existing and projected use patterns for front and backcountry 
areas for the selected Alternative 13A. (AR400:16827; 
AR400:16829). Importantly, the user capacity study in this case 
established guidelines for the number and size of groups that 
could be received at one time and the number of people that 
could be received at one time in frontcountry and backcountry 
reaches. (See, e.g., AR402:172). The court concludes that these 
efforts comply with the statutory directives. 
 
American Whitewater also argues that the Forest Service’s user 
capacity study does not follow the USDA’s own guidelines 
which require that “[s]tudies will be made during preparation of 
the management plan and periodically thereafter to determine the 
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quantity and mixture of recreation and other public use which 
can be permitted without adverse impact on the resource values 
of the river area.” (ECF No. 233-1 at 25). The Forest Service 
responds that its procedures are not substantive in nature and do 
not have the independent force and effect of law. Here, even if 
American Whitewater could establish that the Forest Service had 
failed to comply with its guidelines, any non-compliance would 
not be a violation of law. Upon review, the court finds that the 
Forest Service’s consideration of user capacity satisfied the 
WSRA and was neither arbitrary nor capricious. 

37.  

The Chattooga fishery is a ‘put and take” artificial fishery 
mainly composed of introduced exotic species such as 
brown and rainbow trout, which is not good for the river 
ecosystem and not fit to be part of a Wild and Scenic 
River fishery, which stresses biodiversity and protection 
for native vertebrate species. 

The 2012 EA discusses the Affected Environment for the 
Recreation and Biology ORVs (which includes fisheries) and the 
effects of management activities on the WSR. Pages 141-144 
describe the fisheries component of the ORV that includes 
rainbow, brown and brook trout. The 2012 EA discloses the 
effects on aquatics. 

38.  

The heart of the controversy concerning boating on the 
upper Chattooga was the fear of ‘conflicts” between user 
groups; is it your intention to cause conflicts by increasing 
commercial use? If ‘conflicts were an issue three years 
ago why are they no longer and issue? How many 
fishermen use the upper Chattooga in a year, specifically? 

See comments #2, #6 and #32. 

 


