
January 4, 2017 

Secretary Tom Vilsack 
United States Department of Agriculture 
c/o Jeffrey M. Prieto, General Counsel 
Room 107W, Whitten Building 
1400 Independence Ave, SW 
Washington, D.C. 20250-1400 

Thomas L. Tidwell (via email ttidwell@fs.fed.us and U.S. Mail) 
Chief, USDA Forest Service 
1400 Independence Ave., SW 
Washington, D.C. 20250-0003 

Thomas 0. Ingram 

Akerman LLP 
50 North Laura Street 

Suite 3100 
Jacksonville, FL 32202-3646 

Tel: 904.798.3700 
Fax: 904. 798.3730 

Re: Rodman Reservoir (a/k/a Lake Ocklawaha), Florida, Petition for Rulemaking, Bruce Kaster 
and Joseph Little v. Secretary of the Department of Agriculture and Chief of the United States 
Forest Service 

Dear Secretary Vilsack and Mr. Tidwell: 

. I am writing on behalf of our client, Save Rodman Reservoir, Inc. Based in Putnam 
County, Save Rodman Reservoir has been active for over 30 years in promoting the Rodman 
Reservoir as an important environmental and recreational resource for north central Florida. 

Among other functions, shallow water bodies remove nutrients, superior to flowing 
streams. Urbanization and other manmade changes to the Ocklawaha basin have contributed to 
increased nutrient concentrations in the river, and increased concern for excessive nutrient 
loading in the St. Johns River system downstream. Flows from Lake Apopka upstream have 
been managed through an upstream dam and a chemical treatment system to attempt to reduce 
nutrient flows downstream. To counter increased nutrient concentrations in the St. Johns River, 
the State of Florida has worked in recent decades to create tens of thousands of acres of shallow 
water reservoirs in areas feeding the St. Johns River. The Rodman Reservoir provides similar 
benefits to these shallow surface water areas to the south. Even larger efforts to reduce nutrients 
using shallow water reservoirs have been implemented in the upper Everglades. 

Save Rodman's members regularly use the reservoir for recreation, fishing, and nature 
study. Unfmiunately, it has also had to be active in countering efforts to replace the lake 
ecosystem with a different ecosystem. In our view, these efforts are misguided, given the 
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environmental benefits that the reservoir provides. Draining the lake would cause irreparable 
harm to an existing ecosystem and imp011ant cultural asset in Marion and Putnam Counties. 

We have reviewed the Petition for Rulemaking filed on behalf of Bruce Kaster and 
Joseph Little. 

Mr. Kaster and Mr. Little would not have standing to maintain an action in court based on 
their assertions in the petition. Being a member of an organization does not entitle a member to 
claim the full reach of the organization's potential standing. Neither assert that they live near or 
use the area of Forest Service lands. Mr. Kaster's use of the "Ocklawaha Basin lands" is 
interesting, in that this basin spans over 600,000 acres 1, including urban, agricultural and 
conservation uses. Similarly, Mr. Little's educational background, experience as a Professor of 
Law and membership in an environmental group do not rise to the level of a concrete and 
particularized injury that is actual or imminent, fairly traceable to the agency, and where it is 
likely a favorable decision will redress that injury. See Massachusetts v. Envt'l Prot. Agency, 
549 U.S. 497, 517 (2007). Because Mr. Kaster and Mr. Little lack standing, the Forest Service 
need not respond on the merits of their petition. 

In their petition, they argue that the Forest Service can and must drain the Rodman 
Reservoir, under its general authority to manage Forest Service lands. Should the Forest Service 
decide to consider the merits of their arguments, there is specific federal policy on the 
management of this property, which obviously has a considerable impact on land management 
upstream. The federal policy as established by Congress is to defer to the Stat~ of Florida in the 
State's management of the Rodman Reservoir. 

Congress initially set out to deauthorize the Cross Florida Barge Canal in the Water 
Resources Development Act of 1986. See P .L. 99-662 § 1114, 100 Stat. 4232, codified as 16 
U.S.C. § 460tt. In this statute, Congress sought to federalize the lands that were assembled for 
the canal, taking ownership of state lands acquired for this purpose. Additionally, Congress 
determined that the Secretary (of the Army) operate the Rodman Dam, "in a manner which will 
assure the continuation of the reservoir known as Lake Ocklawaha." Id. at § 1114(f). This action 
put the federal government in the center of the controversy between proponents and opponents of 
the Rodman Reservoir. 

Approximately four years later, Congress determined that the State of Florida should 
manage this corridor. In the Water Resources Development Act of 19902

, 104 Stat. 4604, 
Congress amended and restated 16 U.S.C. § 460tt, making a significant change as to ownership 
and management of this area. See 104 Stat. 4644 (§402). Instead of federalizing the corridor, 
Congress directed the Secretary to "transfer to the State all lands and interests in lands acquired 

1 Description of Ocklawaha River Basin, by St. Johns River Water Management District, at 
http: //www.sjrwmd.com/watershedfacts/factPages/20020012.html#popdense. 1 square km= 247.105 acres. 
2 https://www.gpo.gov/fdsys/pkg/STATUTE-l 04/pdf/STATUTE-l04-Pg4604.pdf 
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by the Secretary and facilities completed for the project ... , without consideration" if the State 
met certain conditions, including the creation of a greenway corridor. Id. Among the conditions, 

The State shall agree to preserve and maintain a greenway corridor which shall be 
open to the public for compatible recreation and conservation activities ... as 
determined in the management plan to be developed by the State for former 
project lands .... " 

P.L. 101-640, 104 Stat. 4644 (emphasis added), codified as 16 U.S.C. 460tt(b)(2). 

Therefore, Congress intended that the State of Florida determine how the Greenway and 
the associated reservoirs within it (Lakes Rousseau and Ocklawaha) be managed. 

Obviously, the position taken by the petitioners - that the Forest Service can insist that 
the state remove the Kirkpatrick Dam -- would put the federal government in charge of dictating 
the management of thousands of acres of this Greenway. Then and now, the management of the 
Rodman Reservoir is the most contentious part of the management of this corridor. Their 
position is the opposite of what Congress directed. 

Legally speaking, it would be beyond the scope of the Forest Service's delegated 
regulatory authority to make a rule or take other agency action requiring the removal of the 
Rodman Dam, or other action that would be contrary to the State's management of the Rodman 
Reservoir, given 16 U.S.C. § 460tt(b)(2). The United States government, through Congress, 
made a conscious effort to avoid being put in the crossfire between two factions of passionate 
environmentalists, having extricated themselves from the fray by amending the deauthorization 
law in 1990. 

The Petitioners' focus is also based on the argument that the Forest Service should 
enforce an expired permit. Agency decisions not to enforce regulations are presumed to be 
immune from judicial review. Heckler v. Chaney, 470 U.S. 821, 832 (1984). Moreover, the 
legal basis for the expired Special Use Permit is questionable given Congress's earlier direction 
that the State should determine how to manage the reservoir. 

Thank you very much for your consideration. We greatly appreciate the Forest Service's 
stewardship of the Ocala National Forest and hope there are additional opportunities to work 
with you in the future to promote public access and use of the Ocala National Forest and Lake 
Ocklawaha. It is truly a special area that we cherish. 
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Distribution: 

Honorable Ted Yoho 
Honorable John Rutherford 
Honorable Ron DeSantis 
Honorable Marco Rubio 
Honorable Bill Nelson 
Honorable Bobby Payne 
Honorable Keith Perry 
Honorable Dennis Baxley 
Honorable Rob Bradley 
Honorable Travis Hutson 
Honorable Aaron Bean 
Honorable Cyndi Stevenson 
Honorable Jason Fischer 
Honorable Jay Fant 
Honorable Paul Renner 
Honorable Travis Cummings 
Honorable Cord Byrd 
Honorable Chuck Clemons, Sr. 
Honorable Elizabeth Porter 
Honorable Clovis Watson, Jr. 
Honorable Don Hahnfeldt 
Honorable Stan McClain 
Honorable Charlie Stone 
Honorable Clay Yarborough 
Honorable Kimberly Daniels 
Honorable Tracie Davis 
Honorable Larry Harvey 
Lisa Edgar, FDEP 
Andrea Foster, Regional Attorney, USDA, 1718 Peachtree St., N.W., Suite 576, Atlanta, Georgia 
30309-2409 
Kelly Russell, Forest Supervisor, National Forests in Florida, 325 John Knox Road, Suite F-100, 
Tallahassee, FL 32303 
Denise Rains, Spokesperson, National Forests in Florida 
Ruth Lawler 
Steve Miller 
Cindy Laquidara, Esq., Akerman LLP 
Charles Douglas, Esq., Douglas Hedstrom, P .A 
Christopher Hagan, Akerman LLP 
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