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Thank you for your letter of December 5, 2016, on behalf of your petitioners, Mr. Bruce Kaster 
and Mr. Joseph Little, regarding-,.ett seeking rulemaking pursuant to §553(e) of the 
Administrative Procedure Act (AP A). The petition has been reviewed pursuant to 7 CFR 1.28. I 
apologize for the delayed response. 

As stated in your December 5 letter, the petition requests the Forest Service to undertake 
rulemaking to enforce the terms and conditions of a special use permit issued by the Forest 
Service to the Florida Department of Environmental Protection on January 21 , 1994 (DEP 
permit), and to " . .. compel the coordinated management of the Ocala National Forest in a manner 
that furthers the desired future conditions, goals, and objectives listed in the Forest Plan for the 
National Forests in Florida pursuant to the National Forest Management Act, 16 U.S.C. 
1604(a)". Your clients further seek rulemaking to address wildlife and watershed management 
and allege that the" . . . continuous unpermitted occupancy and use of the Ocala National Forest 
lands by the [Florida Department of Environmental Protection] . .. not only fails to comply with 
the objectives and policies of the [Forest Service Manual or FSM], but effects ongoing practice 
on those lands that run counter to the FSM" (petition, p. 16). 

We have carefully reviewed your petition and analyzed your request for rulemaking and the 
supporting arguments set forth in the petition. Based on that review and analysis, we do not 
believe that ruiemaking is appropriate to enforce the terms and conditions of the DEP permit and 
the FSM. 

Although the expiration date for the DEP permit has passed, the DEP permit is still in effect. 
Since DEP submitted a timely application for reissuance of the permit, under 5 U.S.C. 558(c) of 
the AP A, the DEP permit has not expired and DEP may continue use and occupancy of National 
Forest System lands until the application is accepted or denied by the Forest Service. Since the 
DEP permit is still in effect, the Forest Service is not in violation of the FSM provisions cited in 
the petition. The National Forests in Florida are working towards issuance of a new permit. 

Petitioners do not have standing to seek enforcement of the DEP permit. The DEP permit is 
executed by the Forest Service and DEP. Petitioners are not a party to the DEP permit and do 
not have a right to enforce it, by rulemaking or otherwise. In addition, enforcement of special 
use authorizations is committed to the discretion of the Forest Service. 
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The current Land and Resource Management Plan for the National Forests in Florida provides no 
specific direction for the Ocklawaha River. Rather, the forest plan merely states" ... the Forest 
Service is committed to work in partnership with the State of Florida in the Ocklawaha River 
Restoration Project". This remains the case. National forest management must comply with 
applicable forest plan direction, and in this case there is no conflict between the stated position of 
the National Forests in Florida and applicable forest plan language. The position and actions of 
the Forest Service are consistent with applicable forest plan standards and guidelines. 

We are aware of the varied concerns and interests associated with the Kirkpatrick Dam and 
Reservoir, the Ocala National Forest, and the Ocklawaha River. The National Forests in Florida 
and Forest Service leadership in the Southern Region have been actively seeking resolution of 
issues and concerns that have been raised regarding the Ocklawaha River watershed. Only a 
portion of Kirkpatrick Dam is located on National Forest land. While the Forest Service can 
play a role in this project, restoration of the watershed will require a partnership with many state 
and federal agencies and partners. We value public input from your clients and other interested 
parties. We encourage your clients to engage in discussion of future multiple-use management 
of this area with the Forest Supervisor and staff. 

Sincerely, 

GLENN P. CASAMASSA 
Associate Deputy Chief, National Forest System 


