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UNILATERAL ADMINISTRATIVE QP NFD
FOR TIME-CRITICAL REMOVAL ACTION

I. JURISDICTION AND GENERAL PROVISIONS

. This Unilateral Administrative Order (“UAO” or “Order”) is issued pursuant to the authority
vested in the President of the United States by Section 106(a) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §
9606(a), and delegated to the Secretary of Agriculture by Executive Order 12580, as ame led
by Executive Order 13016, 61 Fed. Reg. 45871 (August 30, 1996). This authority was further
delegated to the Director of the USDA Office of Procurement and Property Management and
the Chief of the Forest Service, to be exercised with the concurrence of the General Counsel. 7
C.F.R. § 2.93(a)(17)(xiv).

. This Order directs Respondent to implement the Time-Critical Removal Action f

Area” and “Mill Diversion Ditch” at the Mammoth Stamp Mill Site (“the TCRA’

the Statement of Work (“SOW?) attached as Appendix B. This Order is issued to Respondent
MUFG Union Bank, N.A., hereinafter (“Respondent”).

. USDA-Forest Service has notified the State of California of this action pursuant to Sectlon 106(a)
of CERCLA, 42 U.S.C. § 9606(a).

II. PARTIES BOUND

. This Order shall apply to and be binding upon Respondent, and its directors, officers,
employees, representatives, agents, successors, receivers, trustees, and assigns. Respondent is
responsible for carrying out all activities required by this Order. Any change in the corporate or
partnership status of the Respondent, including, but not limited to, any transfer of assets or real
property, shall not alter Respondent’s responsibilities under this Order.

. Respondent shall provide a copy of this Order to any prospective owners or successors before a
controlling interest in any of Respondent’s assets, property rights, or stock are transferred to the
prospective owner or successor. Respondent shall provide a copy of this Order to each
contractor, sub-contractor, laboratory, or consultant retained to perform any Work under this
Order, within five (5) days after the Effective Date of this Order or on the date such services are
retained, whichever date occurs later. Respondent shall also provide a copy of this Order to
each person representing Respondent with respect to the Site or the Work and shall condition a
contracts and subcontracts entered into hereunder upon performance of the Work in conformity
with the terms of this Order. With regard to the activities undertaken pursuant to this Order,
each contractor and subcontractor shall be deemed to be related by contract to Respondent
within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3). Notwithstandi
the terms of any contract, Respondent is responsible for compliance with this Order and for
ensuring that its contractors, subcontractors and agents comply with this Order, and :rfor

ork in accordance with this Order.



111. DEFINITIONS

6. Unless otherwise expressly provided herein, terms used in this Order which are defined in
CERCLA or in regulations promulgated under CERCLA shall have the meaning assigned to
them in CERCLA or in such regulations. Whenever terms listed below are used in this Order or
in the appendices or documents attached to this Order or incorporated by reference into this
Order, the following definitions shall apply:

a.

“Action Memorandum” shall mean the Forest Service Time-Critical Removal
Action Memorandum relating to the Site signed on April 14, 2017, by the Regional
Forester, Southwest Pacific Region, or his/her delegate, and all attachments thereto.
The “Action Memorandum” is attached as Appendix A.

“Cabin Area” shall mean the geographic area consisting of Cabins 7, 8,9, 12, 13, and
26, the associated surrounding cabin grounds and structures, and the access roads and
trails which are downgradient from the Site. This area is generally depicted on the map
attached as Appendix C.2. -

"CERCLA" shall mean the Comprehensive Environmental Response, Compensatiori,
and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.

"Day" shall mean a calendar day unless expressly stated to be a working day. "Working
day" shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing
any period of time under this Order, where the last day would fall on a Saturday,
Sunday, or Federal holiday, the period shall run until the end of the next working day.

“Effective Date” shall mean the effective date of this Settlement as provided in
Section VIII.

“EPA” shall mean the United States Environmental Protection Agency.

“Forest Service” shall mean the United States Department of Agriculture, Forest
Service, and any successor departments or agencies of the United States.

“Interest” shall mean interest at the rate specified for interest on investments of the
EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The
applicable rate of interest shall be the rate in effect at the time the interest accrues. -
The rate of interest is subject to change on October 1 of each year. Rates are
available online at http://wy~" epa.gov/superfu=-/~erfr'~- intgreet ates,

“Mill Area” shall mean the primary source area comprising of waste rock and mill
tailings piles and the mill remnants and operations area. This area is generally depicted
on the map attached as Appendix C.2. '



“Mill Diversion Ditch” shall mean the man made dry surface water diversion trench
leading from the mill remnants and connecting to the flowing perennial tributary to
Mammoth Creek. The trench alignment lies between Waste Piles 1 and 3 and down
through the Cabin Area between Cabins 9 and 26. This area is generally depicted on the
map attached as Appendix C.2.

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan, promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, including any amendments
thereto.

“On-Scene Coordinator” shall mean the Forest Service’s On-Scene Coordinator for
Work at the Work Area.

. “Order” shall mean this Unilateral Administrative Order and all attached appendices and
documents. In the event of a conflict between this Order and any appendix this Order
shall control.

"Paragraph" shall mean a portion of this Order identified by an Arabic numeral.

. “Project Manager” shall mean Respondent’s Project Manager for the Work at the Work
Area.

. “Respondent” shall mean MUFG Union Bank, N.A.

"Response Costs" shall mean all costs, including but not limited to, direct and indirect
costs, and accrued interest incurred by the United States in monitoring and supervising
Respondent’s performance of the Work to determine whether such performance is
consistent with the requirements of this Order, including reviewing deliverables
submitted pursuant to this Order, as well as costs incurred in overseeing implementation
of this Order.

"Section" shall mean a portion of this Order identified by a Roman numeral and includes
one or more paragraphs. '

"Site" shall mean the Mammoth Stamp Mill Site located within the town of Mammoth
Lakes, about 1 mile due east of Twin Lakes, California in Mono County, California, (in
the northeast quarter of the northeast quarter of Section 9, Township 4 South, Range 27
east of the Mt. Diablo Meridian), and includes the Mill Area, Mill Diversion Ditch, and
Cabin Area, all depicted on the maps attached as Appendix C.1., and C.2, and the areal
extent of contamination resulting from the mill operation.

“State” shall mean the State of California.

. "Statement of Work" or "SOW" shall mean the statement of work for performance of the

Time-Critical Removal Action (“TCRA”) for the Mill Area and Mill Diversion Ditch
portions of the Site, as set forth in Appendix B to this Order. The SOW is incorporated
into this Order and is an enforceable part of this Order.
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v. “United States" shall mean the United States of America.

w. "USDA" shall mean the United States Department of Agriculture and any successor
departments or agencies of the United States.

x. “Waste Material” shall mean (a) any “hazardous substance” under Section 101(14)
of CERCLA, 42 U.S.C. § 9601(14); (b) any pollutant or contaminant under Section
101(33) of CERCLA, 42 U.S.C. § 9601(33); (c) any “solid waste” under Section
1004(27) of RCRA, 42 U.S.C. § 6903(27); and (d) any “hazardous material” under
California state law.

y. "Work" shall mean all activities Respondent is required to perform under this Order.

z. “Work Area” shall mean those areas encompassed by the Mill Area and Mill Diversion
Ditch.

IV. FINDINGS OF FACT

7. The Site is located within the town of Mammoth Lakes, Mono County, California, on National
Forest System lands administered by the Mammoth Ranger District of the Inyo National Forest.
The Site consists of an historic stamp mill used for processing gold during the late 1870’s
through early 1880’s, including remnants of the Mammoth Mining Company Stamp Mill, most
notably the iron flywheel, five waste piles and the Mill Diversion Ditch. A portion of the Forest
Service’s Mill City Recreational Cabin Tract is located within the Site. During the period of
operation, the processing of ore to recover gold was heavily dependent on the use of mercury.
As a result, mill tailings have elevated levels of mercury in addition to other hazardous
substances. There are a number of recreational residences that are within 100 feet of the mill
site and tailings waste piles. Additionally, there is a recreational trail that runs through the Site
that is popular with hikers. Soil samples taken from the area exceed human health and
ecological screening criteria. The Mill Diversion Ditch was used to channel water to power the
mill and is a conduit for the continuing release of hazardous substances from the Mill Area into
the tributary to Mammoth Creek.

8. The Mammoth Mining Company acquired an interest in the Site on June 28, 1878. The
Company began construction of a 20-stamp pan amalgamation mill there in July 1878. The
Company processed ore into bullion at the mill until at least 1881. The Company continued to
operate until at least 1897. '

9. On August 29, 1881, the Bank of California, a predecessor to Respondent, acqlii_red the Site
along with other real property owned by Mammoth Mining Company at a Sherriff’s sale, but
the Site was not deeded to the Bank of California until October 13, 1896.

10. On February 5, 1910, the Bank of California, conveyed its interest in the Site to the San
Francisco and Fresno Land Company.

11. During the Bank of California’s period of ownership of the Site, known and unknown persons
removed equipment from the Site and processed tailings at the Site in an attempt to extract



12.

13.

14.

15.

16.

17.

18.

19.
20.

21.

23.

24,

valuable minerals from them. These activities resulted in disposals of hazardous substances at
the Site.

On February 5, 1910, Bank of California was converted to the Bank of California, National
Association.

In 1996, the Union Bank and the Bank of California, N.A., merged and adopted the name Union
Bank, N.A.

On July 1, 2014, Union Bank, National Association changed its legal name to MUFG Union
Bank, National Association.

Water samples collected in 2012 and 2013 identified elevated levels of metals, in particular
mercury, in the unnamed tributary to Mammoth Creek.

In 2013, x-ray fluorescence (XRF) sampling showed arsenic concentrations in soil exceeded
human health screening criteria in seven of eight samples; mercury concentrations in soil
exceeded ecological screening criteria in seven of eight samples, and exceeded human health
screening criteria in five samples; lead concentrations in soil exceeded ecological screening
criteria in seven of eight samples, and exceeded human health screening criteria in one sample.

A Removal Preliminary Assessment (PA) at the Site was completed on January 6, 2014, and
noted that mercury contamination present in soil at the Mill Area and Mill Diversion Ditch
represents an actual or potential exposure to nearby human populations, animals, or the food
chain from hazardous substances, pollutants or contaminants.

A Site Inspection (SI) was conducted in 2014. The SI sampling identified arsenic, lead, and
mercury at concentrations exceeding human health screening criteria at four of the five waste
piles and in soil in the Mill Area.

A Final PA/SI was completed in November, 2016.

A technical memorandum for refinement of the Streamlined Human Risk Assessment was
completed on Januarv 23, 2017.

There is a continuing release, or a substantial threat of a release, of hazardous substances at the
Mill Area and Mill Diversion Ditch to the environment of the fine milling wastes that are
migrating within the Site and off-site from both wind and water erosion.

Pursuant to CERCLA and Executive Order 12580 (Jan. 23, 1987), the Forest Service is the lead
agency for response actions at the Site. The Forest Service has incurred, and continues to incur,
response costs associated with the Site.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set forth above, the Forest Service has determined that:



The Mammoth Mill “Site” is a “facility” as defined by Section 101(9) of CERCLA, 42
U.S.C. § 9601(9).

. The contamination found at the Site, as identified in the Findings of Fact above, includes
mercury, arsenic, antimony, and lead, “hazardous substances™ as defined by Section

101(14) of CERCLA, 42 U.S.C. § 9601(14).

The Respondent or its corporate predecessor is a “person” as defined by Section 101(21)
of CERCLA, 42 U.S.C. § 9601(21).

. The Respondent is a responsible party under Section 107(a) of CERCLA, 42 U.S.C. §
9607(a), and is subject to this Order under Section 106(a) of CERCLA, 42 U.S.C. §
9606(a).

The conditions described in Paragraphs 7 - 22 of the Findings of Fact above constitute
an actual or threatened “release” of a hazardous substance from the facility as defined by
Section 101(22) of CERCLA, 42 U.S.C. § 9601(22).

The Forest Service has determined in an Action Memorandum dated April 14, 2017, that
the conditions at Site, described in Paragraphs 7 - 22 of the Findings of Fact above, may
constitute an imminent and substantial endangerment to the public health or welfare or
the environment because of an actual or threatened release of a hazardous substance at
or from the Site within the meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a),
and based upon the criteria for a removal action as stated in the National Contingency
Plan (“NCP”), 40 C.F.R. § 300.415(b)(2). These conditions include, but are not limited
to, the following:

1) Actual or potential exposure from high levels of hazardous substances to nearby
human populations, animals, or the aquatic food chain or water quality from the
release and threatened release of hazardous substances pollutants or
contaminants in soils largely on or near the surface, including mercury, arsenic,
antimony, and lead.

2) Actual or potential contamination of drinking water supplies.

3) Actual or potential contamination of sensitive ecosystems, including the
unnamed tributary to Mammoth Creek, and Mammoth Creek, which are
downgradient from the Site.

4) The unavailability of other appropriate federal or state response mechanisms to
respond to the release; this factor supports the actions required by this Order at
the Site because the Site is an abandoned mill site on federally managed land.

. "The removal action required by this Order is necessary to protect the public health,
welfare, or the environment and, if carried out in compliance with the terms of this
Settlement, will be consistent with the NCP, as provided in Section 300.700(c)(3)(ii) of
the NCP.



h. The Forest Service has determined that a removal action is appropriaté, and that the
removal action is time-critical..

i. Based on information currently available, the Forest Service has determined, for
purposes of Section 104(a) of CERCLA, 42 U.S.C. § 9604(a), that Respondent is
qualified to properly and promptly perform the removal action required by this Order.

V1. ORDER

25. Based on the foregoing Findings of Fact, and Conclusions of Law and Determinations set forth
above, Respondent is hereby ordered to comply with all provisions of this Order and any
modifications to this Order, including but not limited to all appendices to this Order, all
documents incorporated by reference into this Order, and all schedules and deadlines in this
Order, attached to this Order, or incorporated by reference into this Order.

VII. OPPORTUNITY TO CONFER

26. No later than five (5) business days after this Order is signed, Respondent may, in writing, a)
request a conference with USDA Forest Service to discuss this Order, including its
applicability, the factual findings and the determinations upon which it is based, the
appropriateness of any actions Respondent is ordered to take, or any other relevant and material
issues or contentions that Respondent may have regarding this Order, or b) or notify the Forest
Service that they intend to submit written comments or a statement of position in lieu of
requesting a conference. |

27. If a conference is requested, Respondent may appear in person or by an attorney or other
representative. Any such conference shall be held no later than five (5) days after the
conference is requested. Any written comments or statements of position on any matter
pertinent to this Order must be submitted no later than the five (5) days after the conference or
10 days following the issuance of the Order if Respondent does not request a conference. This
conference is not an evidentiary hearing, does not constitute a proceeding to challenge this
Order, and does not give Respondent a right to seek review of this Order. Any request for a
conference or written comments or statements should be submitted to:

Ronald S. McClain

Senior Counsel

USDA Office of the General Counsel
Room 3351 South Building

1400 Independence Ave., SW
Washington, D.C. 20250-1412
Phone: 202-720-4500

Fax: 202-720-0973

E-mail: ronald.mcclain@ogc.usda.gov

VIII. EFFECTIVE DATE

28. This Order shall be effective five (5) working days after the date this Order is signed and the
Respondent is served, by electronic mail, with a copy of this Order, unless a conference is
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requested or written materials are submitted in accordance with Section VII (Opportunity to
Confer) as provided in this Order. If a conference is requested or written materials are
submitted, this Order shall be effective on the later of the 10" day after the day of the
conference, or the 101 day after written materials, if any, are submitted, unless Forest Service
determines that the Order should be modified based on the conference or written materials. In
such event, Forest Service shall notify Respondent, within the 10 day period that Forest Service
intends to modify the Order. The modified Order shall be effective 5 days after it is signed.

IX. NOTICE OF INTENT TO COMPLY

29. On or before the Effective Date of this Order, as specified in Section VIII, Respondent shall
notify the Forest Service in writing of Respondent’s irrevocable intent to comply with this
Order. Such written notice shall be sent to the contact listed in Section VII above.

30. Respondent’s written notice shall describe, using facts that exist on or prior to the Effective
Date of this Order, any “sufficient cause” defense(s) asserted by Respondent under Sections
106(b) and 107(c)(3) of CERCLA. The absence of a response by the Forest Service to a notice
required by this Paragraph shall not be deemed to be acceptance of Respondent’s assertions.
Failure of Respondent to provide such notification within this time period shall, as of the
Effective Date, be treated as a violation of this Order.

X. DESIGNATION OF CONTRACTORS, PROJECT COORDINATORS, AND FOREST
SERVICE ON-SCENE COORDINATOR

31. Selection of Contractors, Personnel. All Work performed under this Order shall be under the
direction and supervision of qualified personnel. Within fifteen (15) days after the Effective

- Date, and before the Work outlined below begins, Respondent shall notify Forest Service in
writing of the names, titles, and qualifications of the personnel, including contractors,

. subcontractors, consultants, and laboratories to be used in carrying out such Work. If, after the
commencement of Work, Respondent retains additional contractor(s) or subcontractor(s),
Respondent shall notify Forest Service of the name(s) and qualification(s) of such contractor(s)
or subcontractor(s) retained to perform the Work at least five (5) days prior to commencement
of Work by such additional contractor(s) or subcontractor(s). Forest Service retains the right, at
any time, to disapprove of any or all of the contractors and/or subcontractors retained by
Respondent. If Forest Service disapproves of a selected contractor or subcontractor,
Respondent shall retain a different contractor or subcontractor and shall notify Forest Service of
that contractor’s or subcontractor’s name and qualifications within five (5) days after Forest
Service’s disapproval. With respect to any proposed contractor, Respondent shall demonstrate
that the proposed contractor demonstrates compliance with ASQ/ANSI E4:2014 Quality
Management Systems for Environmental *~“>rmation and Technology Programs —
Requirements With Guidance for Use (American Society for Quality, February 2014), by
submitting a copy of the proposed contractor’s Quality Management Plan (“QMP”). The QMP
should be prepared in accordance with “EPA Requirements for Quality Management Plans
(QA/R-2)”, EPA/240/B-01/002 (Reissued May 2006) or equivalent documentation as
determined by Forest Service. The qualifications of the persons undertaking the Work for
Respondent shall be subject to Forest Service’s review for verification that such persons meet
minimum technical background and experience requirements.

10



32.

33.

34.

35.

36.

Within ten (10) days after the Effective Date, Respondent shall designate a Project Coordinator
who shall be responsible for administration of the Work required by this Order and shall submit
to Forest Service the designated Project Coordinator’s name, address, telephone number, email
address, and qualifications. To the greatest extent possible, the Project Coordinator shall be
present on Site or readily available during the Work. Forest Service retains the right to
disapprove of the designated Project Coordinator. If Forest Service disapproves of the
designated Project Coordinator, Respondent shall retain a different Project Coordinator and
shall notify Forest Service of that person’s name, address, telephone number, email, and
qualifications within ten (10) days following Forest Service’s disapproval. Respondent shall
have the right to change their Project Coordinator, subject to Forest Service’s right to
disapprove. Respondent shall notify Forest Service five (5) days before such a change is made.
The initial notification may be made orally, but shall be promptly followed by a written
notification. Communications between Respondent and Forest Service, and all documents
concerning the activities performed pursuant to this Order, shall be directed to the Forest
Service On-Scene Coordinator. Receipt by Respondents’ Project Coordinator of any notice or
communication from Forest Service relating to this Order shall constitute receipt by
Respondent.

The Forest Service has designated Dennis Geiser as the On-Scene Coordinator (“OSC”). All
communications, whether written or oral, from Respondent to the Forest Service shall be
directed to the Forest Service’s OSC. Respondent shall submit to the Forest Service, three
copies of all documents, including plans, reports, and other correspondence, which are
developed pursuant to this Order, and shall send these documents by certified mail, return
receipt requested, or overnight mail. ‘

Forest Service will notify Respondent of a change of its designated OSC. Communications
between Respondent and Forest Service, and all documents concerning the activities performed
pursuant to this Order, shall be directed to the Forest Service OSC at:

Dennis Geiser

Regional Environmental Engineer
USDA Forest Service

1323Club Drive

Vallejo, CA 94592

Phone: 707-562-8729

Fax: 707-562-9055

Email: dennisgeiser@fs.fed.us

Receipt by Respondents’ Project Coordinator of any notice or communication from Forest
Service relating to this Order shall constitute receipt by Respondent.

Forest Service’s OSC shall have the authority, consistent with the NCP, to halt, conduct, or
direct any Work required by this Order, or to direct any other response action when s’he
determines that conditions at the Work Areas constitute an emergency situation or may present
a threat to public health or welfare or the environment. Absence of the Forest Service OSC
from the Site shall not be cause for stoppage or delay of Work.

11



37.

38.

39.

40.

For any regulation or guidance referenced in this Order, the reference will be read to include
any subsequent modification, amendment, or replacement of such regulation or guidance. Such
modifications, amendments, or replacements apply to the Work only after Respondent receives
notification from the Forest Service of the modification, amendment, or replacement.

XI. WORK TO BE PERFORMED

Respondent shall perform, at a minimum, all actions necessary to implement the Action
Memorandum and SOW at the Work Areas. The actions to be implemented generally include,
but are not limited to, the following: (1) Consolidation and Removal off-site, of all mill tailings
and soils containing hazardous substances within the Mill Area; (2) Contouring and
revegetation of hazardous substance removal areas; and (3) Excavation of hazardous substances
in diversion ditch and stabilization of the Mill Diversion Ditch.

For any regulation or guidance referenced in this Order, the reference will be read to include
any subsequent modification, amendment, or replacement of such regulation or guidance. Such
modifications, amendments, or replacements apply to the Work only after Respondent receives
notification from Forest Service of the modification, amendment, or replacement.

Work Plan and Implementation

a.. Within 20 days after the Effective Date, in accordance with Paragraph 41 (Submission
of Deliverables), Respondent shall submit to Forest Service for approval a draft work
plan for performing the removal action (the “Removal Work Plan”) generally described
in Paragraph 39 above. The draft Removal Work Plan shall provide a description of,
and an expeditious schedule for, the actions required by this Order.

b. Forest Service may approve, disapprove, require revisions to, or modify the draft
"~ Removal Work Plan in whole or in part. If Forest Service requires revisions,

Respondent shall submit a revised draft Removal Work Plan within 10 days after receipt
of Forest Service’s notification of the required revisions. Respondent shall implement
the Removal Work Plan as approved in writing by Forest Service in accordance with the
schedule approved by Forest Service. Once approved, or approved with modifications,
the Removal Work Plan, the schedule, and any subsequent modifications shall be
incorporated into and become fully enforceable under this Order.

c. Upon approval or approval with modifications of the Removal Work Plan Respondent
shall commence implementation of the Work in accordance with the schedule included
therein. Respondent shall not commence or perform any Work except in conformance
with the terms of this Order. Respondent shall notify Forest Service at least 48 hours
prior to performing any Work on-Site pursuant to the Forest Service approved Removal
Work Plan. '

d. Unless otherwise provided in this Order, any additional deliverables that require Forest
Service approval under the Removal Work Plan shall be reviewed and approved by
Forest Service in accordance with this Paragraph.

12



e. Any non-compliance with any Forest Service-approved plans, reports, specifications,
schedules, or other deliverables shall be considered a violation of the requirements of
this order. Determinations of non-compliance shall be made by the Forest Service.
Approval of the Removal Work Plan shall not limit Forest Service’s authority under the
terms of this Order to require Respondent to conduct activities consistent with this Order
to accomplish the Work outlined in this Section.

41. Submission of Deliverables

a. General Requirements for Deliverables

1Y)

2)

3)

Except as otherwise provided in this Order, Respondent shall direct all
submissions required by this Order to the OSC at the contact set forth in
Paragraph 34.

Respondent shall submit all deliverables required by this Order, the attached
SOW, or any approved work plan to Forest Service in accordance with the

schedule set forth in such plan.

Respondent shall submit all deliverables in electronic form. Technical

- specifications for sampling and monitoring data and spatial data are addressed in

Paragraph 41.b. All other deliverables shall be submitted to Forest Service in the
form specified by the OSC. If any deliverable includes maps, drawings, or other
exhibits that are larger than 8.5 x 11 inches, Respondent shall also provide Forest
Service with paper copies of such exhibits.

b. Technical Specifications for Deliverables

1

2)

3)

Sampling and monitoring data should be submitted in standard Electronic Data
Deliverable (EDD) format using Microsoft Excel. Other delivery methods may
be allowed if electronic direct submission presents a significant burden or as
technology changes.

Spatial data, including spatially-referenced data and geospatial data, should be
submitted: (a) in the ESRI File Geodatabase format; and (b) as unprojected
geographic coordinates in decimal degree format using North American Datum
1983 (NAD83) or World Geodetic System 1984 (WGS84) as the datum. If
applicable, submissions should include the collection method(s). Projected
coordinates may optionally be included but must be documented. Spatial data
should be accompanied by metadata, and such metadata should be compliant
with the Federal Geographic Data Committee (FGDC) Content Standard for
Digital Geospatial Metadata and its EPA profile, the EPA Geospatial Metadata
Technical Specification. An add-on metadata editor for ESRI software, the EPA
Metadata Editor (EME), complies with these FGDC and EPA metadata
requirements and is available at https://edg.epa.gov/EME/.

Each file must include an attribute name for each site unit or sub-unit submitted.

13



42,

43.

44.

45.

4) Spatial data submitted by Respondent does not, and is not intended to, define the
boundaries of the Site.

Health and Safety Plan. Within 15 days after the Effective Date, Respondent shall submit for
Forest Service review and comment a plan that ensures the protection of the public health and
safety during performance of on-site work under this Order. This plan shall be prepared in
accordance with “OSWER Integrated Health and Safety Program Operating Practices for
OSWER Field Activities,” Pub. 9285.0-O1C (Nov. 2002), available on the NSCEP database at
http://www.epa.gov/nscep, and “EPA’s Emergency Responder Health and Safety Manual,”
OSWER Directive 9285.3-12 (July 2005 and updates), available at

http://www.epaosc.org/ HealthSafetyManual/manual-index.htm. In addition, the plan shall
comply with all currently applicable Occupational Safety and Health Administration (OSHA)
regulations found at 29 C.F.R. Part 1910. If Forest Service determines that it is appropriate, the
plan shall also include contingency planning. Respondent shall incorporate all changes to the
plan recommended by Forest Service and shall implement the plan during the pendency of the
removal action.

Sampling and Analysis Plan. Within 15 days after the Effective Date, Respondent shall
submit a Sampling and Analysis Plan to Forest Service for review and approval. This plan shall
consist of a Field Sampling Plan (FSP) and a Quality Assurance Project Plan (QAPP) that is
consistent with the SOW, the NCP and applicable guidance documents, including, but not
limited to, “Guidance for Quality Assurance Project Plans (QA/G-5)” EPA/240/R-02/009
(December 2002), “EPA Requirements for Quality Assurance Project Plans (QA/R-5)” EPA
240/B-01/003 (March 2001, reissued May 2006), and “Uniform Federal Policy for Quality
Assurance Project Plans,” Parts 1-3, EPA/505/B-04/900A-900C (March 2005). Upon its
approval by Forest Service, the Sampling and Analysis Plan shall be incorporated into and
become enforceable under this Order. Upon request, Respondent shall provide split or duplicate
samples to Forest Service or its authorized representatives. Respondent shall notify Forest
Service not less than 7 days in advance of any sample collection activity unless shorter notice is
agreed to by Forest Service. In addition, Forest Service shall have the right to take any
additional samples that Forest Service deems necessary. Upon request, Forest Service shall
provide to Respondent split or duplicate samples of any samples it takes as part of Forest
Service’s oversight of Respondent’s implementation of the Work. Respondent shall submit to
Forest Service the results of all sampling and/or tests or other data obtained or generated by or
on behalf of Respondent with respect to the Site and/or the implementation of this Order.

Community Involvement Plan. The Forest Service will prepare a Community Involvement
Plan in accordance with applicable EPA guidance(s) and the NCP. To the extent requested by
the Forest Serv’  Res; °~ tshall provide ™ ”)» ~ “tion and otherwise cooperate with the
Forest Service in support of the Community Involvement Plan.

Progress Reports. Respondent shall submit a written progress report to Forest Service
concerning actions undertaken pursuant to this Order on a weekly basis, or as otherwise
requested by Forest Service, from the date of receipt of Forest Service’s approval of the
Removal Work Plan until issuance of Notice of Completion of Work pursuant to Section XX VI,
unless otherwise directed in writing by the OSC. These reports shall describe all significant
developments during the preceding period, including the actions performed and any problems
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46.

47.

encountered, analytical data received during the reporting period, and the developments
anticipated during the next reporting period, including a schedule of actions to be performed,
anticipated problems, and planned resolutions of past or anticipated problems.

Final Report. Within 30 days after completion of all Work required by this Order, other than
continuing obligations listed in Section XX VI (Notice of Completion), Respondent shall submit
for Forest Service review and approval, a final report summarizing the actions taken to comply
with this Order. The final report shall conform with, at a minimum, the requirements set forth
in Section 300.165 of the NCP entitled “OSC Reports™ and “Superfund Removal Procedures:
Removal Response Reporting — POLREPS and OSC Reports” (OSWER Directive No. 9360.3-
03, June 1, 1994). The final report shall include a good faith estimate of total costs or a
statement of actual costs incurred in complying with the Settlement, a listing of quantities and
types of materials removed off-Site or handled on-Site, a discussion of removal and disposal
options considered for those materials, a listing of the ultimate destination(s) of those materials,
a presentation of the analytical results of all sampling and analyses performed, and
accompanying appendices containing all relevant documentation generated during the removal
action (e.g., manifests, invoices, bills, contracts, and permits). The final report shall also
include the following certification signed by a responsible corporate official of a Respondent or
Respondent’s Project Coordinator: “I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the iriformation, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. I have no personal knowledge
that the information submitted is other than true, accurate, and complete. I am aware that there
are significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Off-Site Shipments

a. Respondent may ship hazardous substances, pollutants and contaminants from the Site
to an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C.
§ 9621(d)(3), and 40 C.F.R. § 300.440. Respondent will be deemed to be in compliance
with CERCLA Section 121(d)(3) and 40 C.F.R. § 300.440 regarding a shipment if
Respondent obtains a prior determination from EPA that the proposed receiving facility
for such shipment is acceptable under the criteria of 40 C.F.R. § 300.440(b).

b. Respondent may ship Waste Material from the Site to an out-of-state waste management
facility only if, prior to any shipment, they provide written notice to the appropriate state
environmental official in the receiving facility’s state and to the OSC. This written
notice requirement shall not apply to any off-Site shipments when the total quantity of
all such shipments will not exceed ten cubic yards. The written notice must include the
following information, if available: (1) the name and location of the receiving facility;
(2) the type and quantity of Waste Material to be shipped; (3) the schedule for the
shipment; and (4) the method of transportation. Respondent also shall notify the state
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environmental official referenced above and the OSC of any major changes in the
shipment plan, such as a decision to ship the Waste Material to a different out-of-state
facility. Respondent shall provide the written notice after the award of the contract for
the removal action and before the Waste Material is shipped.

c. Respondent may ship Investigation Derived Waste (IDW) from the Site to an off-Site
facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3),
40 C.F.R. § 300.440, EPA’s “Guide to Management of Investigation Derived Waste,”
OSWER 9345.3-03FS (Jan. 1992), and any IDW-specific requirements contained in the
Action Memorandum. Wastes shipped off-Site to a laboratory for characterization, and
RCRA hazardous wastes that meet the requirements for an exemption from RCRA under
40 C.F.R. § 261.4(e) shipped off-Site for treatability studies, are not subject to 40 C.F.R.
§ 300.440.

XIL. QUALITY ASSURANCE, SAMPLING AND DATA ANALYSIS

48. Respondent shall use quality assurance, quality control, and other technical activities and chain
of custody procedures for all samples consistent with “EPA Requirements for Quality
Assurance Project Plans (QA/RS)”, EPA/240/B-01/003, March 2001 (reissued May 2006), -
“Guidance for Quality Assurance Project Plans (QA/G-5)”, EPA/240/R-02/009 (December
2002), and “Uniform Federal Policy for Quality Assurance Project Plans, Parts 1-3, EPA/505/B-
04/900A-900C (March 2005). '

49. Access to Laboratories.

a. Respondents shall ensure that Forest Service personnel and its authorized representatives
are allowed access at reasonabletimes to all laboratories utilized by Respondent
pursuant to this Order. In addition, Respondent shall ensure that such laboratories shall
analyze all samples submitted by Forest Service pursuant to the QAPP for quality
assurance, quality control, and technical activities that will satisfy the stated
performance criteria as specified in the QAPP and that sampling and field activities are
conducted in accordance the Agency’s “EPA QA Field Activities Procedure,” CIO
2105-P-02.1 (9/23/2014) available at https://www.epa.gov/irmpoli8/epa-qga-field-
activities-procedures. Respondent shall ensure that the laboratories they utilize for the
analysis of samples taken pursuant to this Order meet the competency requirements set
forth in EPA’s “Policy to Assure Competency of Laboratories, Field Sampling, and
Other Organizations Generating Environmental Measurement Data under Agency-
Funded Acquisitions” available at https://www.epa.gov/measurements/documents-
shont ~eagurement-competency-under-acquis*+~= agre~~~~*3 and that the laboratories
pertorm all analyses using EPA-accepted methods. Accepted EPA methods consist of,
but are not limited to, methods that are documented in the EPA’s Contract Laboratory
Program (https://www.epa.gov/clp), SW 846 “Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods” (https://www.epa.gov/hw-sw846), “Standard Methods for
the Examination of Water and Wastewater” (http://www.standardmethods.org/),

40 C.F.R. Part 136, “Air Toxics - Monitoring Methods”
(https://www3.epa.gov/ttnamtil/airtox.html).” However, upon approval by Forest
Service, Respondent may use other appropriate analytical method(s), as long as (i)
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quality assurance/quality control (QA/QC) criteria are contained in the method(s) and
the method(s) are included in the QAPP, (ii) the analytical method(s) are at least as
stringent as the methods listed above, and (iii) the method(s) have been approved for use
by a nationally recognized organization responsible for verification and publication of
analytical methods, e.g., EPA, ASTM, NIOSH, OSHA, etc. Respondent shall ensure that
all laboratories they use for analysis of samples taken pursuant to this Order have a
documented Quality System that complies with ASQ/ANSI E4:2014 “Quality
management systems for environmental information and technology programs —
Requirements with guidance for use” (American Society for Quality, February 2014),
and “EPA Requirements for Quality Management Plans (QA/R-2)” EPA/240/B-01/002
(March 2001, reissued May 2006), or equivalent documentation as determined by Forest
Service. Forest Service may consider Environmental Response Laboratory Network
(ERLN) laboratories, laboratories accredited under the National Environmental
Laboratory Accreditation Program (NELAP), or laboratories that meet International
Standardization Organization (ISO 17025) standards or other nationally recognized
programs as meeting the Quality System requirements. Respondent shall ensure that all
field methodologies utilized in collecting samples for subsequent analysis pursuant to
this Order are conducted in accordance with the procedures set forth in the QAPP
approved by Forest Service.

b. Upon request, Respondent shall provide split or duplicate samples to Forest Service or
its authorized representatives. Respondent shall notify Forest Service not less than
seven (7) days in advance of any sample collection activity. In addition, Forest Service
shall have the right to take additional samples or direct the Respondent to take any
additional samples that Forest Service deems necessary. Upon request, Forest Service
shall provide to Respondent split or duplicate samples of any samples it takes as part of
Forest Service’s oversight of Respondents’ implementation of the Work.

c. Respondent shall submit to Forest Service, in the next progress report as described in
Paragraph 45, copies of the results of all sampling and/or tests or other data obtained or
generated by or on behalf of Respondent with respect to the Site and/or the
implementation of this Order.

XITI. ACCESS TO INFORMATION

50. Respondent shall provide to Forest Service, upon request, copies of all records, reports,
documents, and other information (including records, reports, documents, and other information
in electronic form) (hereinafter referred to as “Records”) within Respondent’s possession or
control or that of its contractors or agents relating to activities at the Site or to the
implementation of this Order, including, but not limited to, sampling, analysis, chain of custody
records, manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or
other documents or information regarding the Work. Respondent shall also make available to
Forest Service, for purposes of investigation, information gathering, or testimony, their
employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Work.

51. Privileged and Protected Claims
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52.

53.

54.

a. Respondent may assert all or part of a Record requested by Forest Service is privileged
or protected as provided under federal law, in lieu of providing the Record, provided
Respondent complies with Paragraph 51.b, and except as provided in Paragraph 51.c.

b. If Respondent asserts such a privilege or protection, they shall provide Forest Service
with the following information regarding such Record: its title; its date; the name, title,
affiliation (e.g., company or firm), and address of the author, of each addressee, and of
each recipient; a description of the Record’s contents; and the privilege or protection
asserted. If a claim of privilege or protection applies only to a portion of a Record,
Respondent shall provide the Record to Forest Service in redacted form to mask the
privileged or protected portion only. Respondent shall retain all Records that they claim
to be privileged or protected until Forest Service or a court determines that such Record
is privileged and protected.

c. Respondent may make no claim of privilege or protection regarding: (1) any data
regarding the Site, including, but not limited to, all sampling, analytical, monitoring,
hydrogeologic, scientific, chemical, radiological, or engineering data, or the portion of
any other Record that evidences conditions at or around the Site; or (2) the portion of
any Record that Respondent is required to create or generate pursuant to this Order.

Business Confidential Claims. Respondent may assert that all or part of a Record provided to
Forest Service under this Section or Section XIV (Retention of Records) is business confidential
to the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. §
9604(e)(7), and 40 C.F.R. § 2.203(b). Respondent shall segregate and clearly identify all
Records or parts thereof submitted under this Order for which Respondent asserts business
confidentiality claims. Records submitted to Forest Service that Respondent claims to be
confidential business information will be afforded the protection specified in 40 C.F.R. Part 2,
Subpart B. If no claim of confidentiality accompanies Records when they are submitted to
Forest Service, or if Forest Service has notified Respondent that the Records are not
confidential under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart
B, the public may be given access to such Records without further notice to Respondent.

Notwithstanding any provision of this Order, Forest Service retains all of its information
gathering and inspection authorities and rights, including enforcement actions related thereto,
under CERCLA, RCRA, and any other applicable statutes or regulations.

XIV. RETENTION OF RECORDS

Until ten (10) years after Forest Service provides Respondent with notice, pursuant to Section
XXVI (Notice of Completion of Work), that all Work has been fully performed in accordance
with this Order, Respondent shall preserve and retain all non-identical copies of Records
(including Records in electronic form) now in their possession or control, or that come into their
possession or control, that relate in any manner to their liability under CERCLA with regard to
the Site. Respondent must also retain, and instruct its contractors and agents to preserve, for the
same period of time specified above all non-identical copies of the last draft or final version of
any Records (including Records in electronic form) now in their possession or control or that
come into their possession or control that relate in any manner to the performance of the Work,
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55.

56.
- Forest Service that, to the best of its knowledge and belief, after thorough inquiry, it has not

57.

58.

59.

provided, however, that Respondent (and its contractors and agents) must retain, in addition,
copies of all data generated during the performance of the Work and not contained in the
aforementioned Records required to be retained. Each of the above record retention
requirements shall apply regardless of any corporate retention policy to the contrary.

At the conclusion of the document retention period, Respondent shall notify Forest Service at
least 90 days prior to the destruction of any such Records, and, upon request by Forest Service,
and except as provided in Paragraph 51 (Privileged and Protected Claims), Respondent shall
deliver any such Records to Forest Service.

Within 10 days after the Effective Date, Respondent shall submit a written Certification to the

altered, mutilated, discarded, destroyed, or otherwise disposed of any Records (other than
identical copies) relating to its potential liability regarding the Site since notification of potential
liability by Forest Service and that it has fully complied with any and all Forest Service requests
for information regarding the Site pursuant to Sections 104(e) and 122(e) of CERCLA, 42
U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.

XV. COMPLIANCE WITH OTHER LAWS

Nothing in this Order limits the obligation of Respondent to comply with the requirements of all
applicable state and federal laws and regulations, except as provided in Section 121(e) of
CERCLA, 42 U.S.C. § 9621(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j). In accordance
with 40 C.F.R. § 300.415(j), all on-site actions required pursuant to this Settlement shall, to the
extent practicable, as determined by Forest Service, considering the exigencies of the situation,
attain applicable or relevant and appropriate requirements (ARARs) under federal
environmental or state environmental or facility siting laws. Respondent shall identify ARARs
in the Removal Work Plan subject to Forest Service approval.

No local, state, or federal permit shall be required for any portion of the Work conducted
entirely on-site (i.e., within the areal extent of contamination or in very close proximity to the
contamination and necessary for implementation of the Work), including studies, if the action is
selected and carried out in compliance with Section 121 of CERCLA, 42 U.S.C. § 9621. Where
any portion of the Work that is not on-site requires a federal or state permit or approval,
Respondent shall submit timely and complete applications and take all other actions necessary
to obtain and to comply with all such permits or approvals.

All draft and final work plans and reports required for submittal under this Order shall be
stamped by a Registered Professional Engineer or Geologist. All draft and final work plans,
reports or other items required for submittal under this Order shall include * fellowing
certification signed by a person who supervised or directed the preparation of that that report:

“Under penalty of law, I certify that to the best of my knowledge, after
appropriate inquiries of all relevant persons involved in the preparation of the
report, the information submitted is true, accurate, and complete. I am aware
that there are significant penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations.”
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60.

61.

62.

63.

64.

65.

XVI. EMERGENCY RESPONSE AND NOTIFICATION OF RELEASES

Emergency Response. If any event occurs during performance of the Work that causes or
threatens to cause a release of Waste Material on, at, or from the Work Areas that either
constitutes an emergency situation or that may present an immediate threat to public health or
welfare or the environment, Respondent shall immediately take all appropriate action to
prevent, abate, or minimize such release or threat of release. Respondent shall take these
actions in accordance with all applicable provisions of this Order, including, but not limited to,
the Health and Safety Plan. Respondent shall also immediately notify the OSC or, in the event
of his/her unavailability, Regional Spill Coordinator, Belinda Walker, 909-382-2607, of the
incident or Site conditions. In the event that Respondent fails to take appropriate response
action as required by this Paragraph, and Forest Service takes such action instead, the Forest
Service reserves the right to pursue cost recovery.

Release Reporting. Upon the occurrence of any event during performance of the Work that
Respondent is required to report pursuant to Section 103 of CERCLA, 42 U.S.C. § 9603, or
Section 304 of the Emergency Planning and Community Right-to-know Act (EPCRA), 42
U.S.C. § 11004, Respondent shall immediately orally notify the OSC or, in the event of his/her
unavailability, Regional Spill Coordinator, Belinda Walker, 909-382-2607, and the National
Response Center at (800) 424-8802. This reporting requirement is in addition to, and not in lieu
of, reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of the
Emergency Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11004.

For any event covered under this Section, Respondent shall submit a written report to Forest
Service within 7 days after the onset of such event, setting forth the action or event that
occurred and the measures taken, and to be taken, to mitigate any release or threat of release or
endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release or threat of release. '

XVIIL. PAYMENT OF RESPONSE COSTS

Upon USDA Forest Service’s written demand, Respondent shall pay USDA all Response Costs
incurred or to be incurred in connection with this Order. On a periodic basis, USDA will send
Respondent a bill requiring payment of all Response Costs incurred by the United States with
respect to this Order that includes a detailed cost accounting, which includes direct and indirect
costs incurred by USDA, and its contractors, and the Department of Justice.

Respondent shall make all payments within thirty (30) days after receipt of each written demand
requiring payment. Respondent shall make payment to the Forest Service in accordance with
the Forest Service online bill payment process set forth at:

www.fs.fed.us/billpay

The paYment should be identified as payment for “costs incurred pursuant to CERCLA Section
106 for the Mammoth Stamp Mill Site.” Respondent’s payment should include Respondent’s
tax identification number. At the time of payment, Respondent shall send notice that payment

- has been made to the contact listed in Section VII. Such notice shall reference the Mammoth

Stamp Mill Site.
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66.

67.

68.

69.

70.

In the event that the payments for Response Costs are not made within 30 days after
Respondents’ receipt of a written demand requiring payment, Respondent shall pay Interest on
the unpaid balance. The Interest on Response Costs shall begin to accrue on the date of the
written demand and shall continue to accrue until the date of payment. Payments of Interest
made under this Paragraph shall be in addition to such other remedies or sanctions available to
the United States by virtue of Respondents’ failure to make timely payments under this Section.
Respondents shall make all payments required by this Paragraph in the manner described in
Paragraph 64.

XVIII. ENFORCEMENT/WORK TAKEOVER

Any willful violation, or failure or refusal to comply with any provision of this Order may
subject Respondent to civil penalties of up to $53,907.00 per violation per day, as provided in
Section 106(b)(1) of CERCLA, 42 U.S.C. § 9606(b)(1), and the Civil Monetary Penalty
Inflation Adjustment Rule, 81 Fed. Reg. 43,091, 40 C.F.R. Part 19.4. In the event of such
willful violation, or failure or refusal to comply, Forest Service may carry out the required
actions unilaterally, pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604, and/or may seek
judicial enforcement of this Order pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606. In
addition, nothing in this Order shall limit Forest Service’s authority under Section XXII
(Financial Assurance).

XIX. RESERVATIONS OF RIGHTS BY FOREST SERVICE

Nothing in this Order shall limit the power and authority of the USDA Forest Service or the
United States to take, direct, or order all actions necessary to protect public health, welfare, or
the environment or to prevent, abate, or minimize an actual or threatened release of hazardous
substances, pollutants, or contaminants, or hazardous or solid waste on, at, or from the Site.
Further, nothing in this Order shall prevent Forest Service from seeking legal or equitable relief
to enforce the terms of this Order, from taking other legal or equitable action as it deems
appropriate and necessary, or from requiring Respondent in the future to perform additional
activities pursuant to CERCLA or any other applicable law, Forest Service reserves the right to
bring an action against Respondent under Section 107 of CERCLA, 42 U.S.C. § 9607, for
recovery of any response costs incurred by the United States related to this Order or the Site and
not paid by Respondent.

- XX. OTHER CLAIMS

By issuance of this Order, the United States and the Forest Service, assume no liability for any
injuries or damages to persons or property resulting from acts or omissions by Respondent, or
their directors, officers, employees, agents, representatives, successors, assigns, contractors, or
consultants in carrying out any action or activity pursuant to this Order. Neither the Forest
Service nor the United States shall be deemed to be a party to any contract entered into by
Respondent or their directors, officers, employees, agents, successors, assigns, contractors, or
consultants in carrying out any action or activity pursuant to this Order.

Nothing in this Order constitutes a satisfaction of or release from any claim or cause of action
against Respondents or any person not a party to this Order, for any liability such person may
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71.

72.

73.

74.

have under CERCLA, other statutes, or common law, including but not limited to any claims of
the United States under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607.

Nothing in this Order shall be deemed to constitute preauthorization of a claim within the
meaning of Section 111(a)(2) of CERCLA, 42 U.S.C. § 9611(a)(2), or 40 C.F.R. § 300.700(d).

No action or decision by Forest Service pursuant to this Order shall give rise to any right to
judicial review, except as set forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h).

XXI. INSURANCE

No later than seven (7) days prior to commencing any work on-Site under this Order,
Respondent shall secure, and shall maintain for the duration of this Order, commercial general
liability insurance and automobile insurance with limits of one million dollars, combined single
limit, naming the Forest Service as an additional insured with respect to all liability arising out
of the activities performed by or on behalf of Respondent pursuant to this Order. Within the
same time period, Respondent shall provide the Forest Service with certificates of such
insurance and a copy of each insurance policy. If the Respondent demonstrates by evidence
satisfactory to the Forest Service that Respondent’s contractors and subcontractors have
adequate insurance coverage or have indemnification for liabilities for injuries or damages to
persons or property which may result from the activities to be conducted by or on behalf of
Respondent pursuant to this Order, covering the same risks but in a lesser amount, then the
Respondent need provide only that portion of the insurance described above which is not
maintained by the contractor or subcontractor.

XXII. FINANCIAL ASSURANCE

Access to Financial Assurance. In order to ensure completion of the Work, Respondent shall
secure financial assurance, initially in the amount of $2,750,000.00. The financial assurance
must be one or more of the mechanisms listed below, in a form substantially identical to the
relevant sample documents available from EPA or under the “Financial Assurance - Orders”
category on the Cleanup Enforcement Model Language and Sample Documents Database at
https://cfpub.epa.gov/compliance/models/, and satisfactory to Forest Service. Respondent may
use multiple mechanisms if they are limited to trust funds, surety bonds guaranteeing payment,
and/or letters of credit.

a. A trust fund: (1) established to ensure that funds will be available as and when needed
for performance of the Work; (2) administered by a trustee that has the authority to act
as a trustee and whose trust operations are regulated and examined by a federal or state
agency; and (3) governed by an agreement that requires the trustee to make payments
from the fund only when the Forest Service On-Scene Coordinator advises the trustee in
writing that: (i) payments are necessary to fulfill the affected Respondent’s obligations
under the Order; or (ii) funds held in trust are in excess of the funds that are necessary to
complete the performance of Work in accordance with this Order;

b. A surety bond, issued by a surety company among those listed as acceptable sureties on
federal bonds as set forth in Circular 570 of the U.S. Department of the Treasury,
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75.

76.

77.

guaranteeing payment or performance in accordance with Paragraph 80 (Access to
Financial Assurance);

¢. Anirrevocable letter of credit, issued by an entity that has the authority to issue letters of
credit and whose letter-of-credit operations are regulated and examined by a federal or
state agency, guaranteeing payment in accordance with Paragraph 80 (Access to
Financial Assurance);

d. A demonstration by a Respondent that it meets the relevant financial test criteria of
Paragraph 77; or

e. A guarantee to fund or perform the Work executed by a company (1) that is a direct or
indirect parent company of a Respondent or has a “substantial business relationship” (as
defined in 40 C.F.R. § 264.141(h)) with a Respondent; and (2) can demonstrate to Forest
Service’s satisfaction that it meets the financial test criteria of Paragraph 77.

Standby Trust. If Respondent seeks to establish financial assurance by using a surety bond, a
letter of credit, or a corporate guarantee, Respondent shall at the same time establish and
thereafter maintain a standby trust fund, which must meet the requirements specified in
Paragraph74.a, and into which payments from the other financial assurance mechanism can be
deposited if the financial assurance provider is directed to do so by Forest Service pursuant to
Paragraph 80 (Access to Financial Assurance). An originally signed duplicate of the standby
trust agreement must be submitted, with the other financial mechanism, to Forest Service in -
accordance with Paragraph 76. Until the standby trust fund is funded pursuant to Paragraph 80
(Access to Financial Assurance), neither payments into the standby trust fund nor annual
valuations are required.

Within fifteen (15) days after the Effective Date, Respondent shall submit to Forest Service
proposed financial assurance mechanisms in draft form in accordance with Paragraph 74 for
Forest Service’s review. Within twenty five (25) days after the Effective Date, or ten (10) days
after Forest Service’s approval of the form and substance of Respondent’s financial assurance,
whichever is later, Respondent shall secure all executed and/or otherwise finalized mechanisms
or other documents consistent with the Forest Service-approved form of financial assurance and
shall submit such mechanisms and documents to the On-Scene Coordinator.

Respondent seeking to provide financial assurance by means of a demonstration or guarantee

under Paragraph 74.d or 74.e must, within twenty five (25) days:

a. Demonstrate that:

1) The Respondent or guarantor has: .

i.  Two of the following three ratios: a ratio of total liabilities to net worth
less than 2.0; a ratio of the sum of net income plus depreciation,
depletion, and amortization to total liabilities greater than 0.1; and a ratio
of current assets to current liabilities greater than 1.5; and
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ii.  Net working capital and tangible net worth each at least six times the sum
of the Estimated Cost of the Work and the amounts, if any, of other
federal, state, or tribal environmental obligations financially assured
through the use of a financial test or guarantee; and

iii.  Tangible net worth of at least $10 million; and

iv.  Assets located in the United States amounting to at least 90 percent of
total assets or at least six times the sum of the Estimated Cost of the
Work and the amounts, if any, of other federal, state, or tribal
environmental obligations financially assured through the use of a
financial test or guarantee; or

2) The Respondent or guarantor has:

i. A current rating for its senior unsecured debt of AAA, AA, A, or BBB
as issued by Standard and Poor’s or Aaa, Aa, A or Baa as issued by
Moody’s; and

ii.  Tangible net worth at least six times the sum of the Estimated Cost of
the Work and the amounts, if any, of other federal, state, or tribal
environmental obligations financially assured through the use of a
financial test or guarantee; and

iii.  Tangible net worth of at least $10 million; and

iv.  Assets located in the United States amounting to at least 90 percent of
total assets or at least six times the sum of the Estimated Cost of the
Work and the amounts, if any, of other federal, state, or tribal
environmental obligations financially assured through the use of a
financial test or guarantee; and

b. Submit to Forest Service for the Respondent or guarantor: (1) a copy of an independent
certified public accountant’s report of the entity’s financial statements for the latest
completed fiscal year, which must not express an adverse opinion or disclaimer of
opinion; and (2) a letter from its chief financial officer and a report from an independent
certified public accountant substantially identical to the sample letter and reports
available from EPA or under the “Financial Assurance — Orders” subject list category on
the Cleanup Enforcement Model Language and Sample Documents Database at
https://cfpub.epa.gov/compliance/models/.

.78. Respondent providing financial assurance by means of a demonstration or guarantee under
Paragraph 74.d or 74.e must also:

a. Annually resubmit the documents described in Paragraph 77.b within 90 days after the
close of the Respondent’s or guarantor’s fiscal year;
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b. Notify Forest Service within 30 days after the Respondent or guarantor determines that
it no longer satisfies the relevant financial test criteria and requirements set forth in this
Section; and

c. Provide to Forest Service, within 30 days of Forest Service’s request, reports of the
financial condition of the Respondent or guarantor in addition to those specified in
Paragraph 77.b; Forest Service may make such a request at any time based on a belief
that the Respondent or guarantor may no longer meet the financial test requirements of
this Section. '

79. Respondent shall diligently monitor the adequacy of the financial assurance. If Respondent
becomes aware of any information indicating that the financial assurance provided under this
Section is inadequate or otherwise no longer satisfies the requirements of this Section,
Respondent shall notify Forest Service of such information within 30 days. If Forest Service
determines that the financial assurance provided under this Section is inadequate or otherwise
no longer satisfies the requirements of this Section, Forest Service will notify the Respondent of
such determination. Respondent shall, within 30 days after notifying Forest Service or
receiving notice from Forest Service under this Paragraph, secure and submit to Forest Service
for approval a proposal for a revised or alternative financial assurance mechanism that satisfies
the requirements of this Section. Respondent shall follow the procedures of Paragraph 81 in
seeking approval of, and submitting documentation for, the revised or alternative financial
assurance mechanism. Respondent’s inability to secure financial assurance in accordance with
this Section does not excuse performance of any other obligation under this Order.

80. Access to Financial Assurance

a. If Forest Service determines that Respondent (1) has ceased implementation of any
portion of the Work, (2) is seriously or repeatedly deficient or late in the performance of
the Work, or (3) is implementing the Work in a manner that may cause an endangerment
to human health or the environment, Forest Service may issue a written notice
(“Performance Failure Notice”) to Respondent and the financial assurance provider
regarding the Respondent’s failure to perform. Any Performance Failure Notice issued
by Forest Service will specify the grounds upon which such notice was issued and will
provide Respondent a period of ten (10) days within which to remedy the circumstances
giving rise to Forest Service’s issuance of such notice. If, after expiration of the 10-day
period specified in this Paragraph, Respondent has not remedied to Forest Service’s
satisfaction the circumstances giving rise to Forest Service’s issuance of the relevant
Performance Failure Notice, then, in accordance with any applicable financial assurance
mechanism, Forest Service may at any time thereafter direct the financial assurance
provider to immediately: (i) deposit any funds assured pursuant to this Section into the
standby trust fund; or (ii) arrange for performance of the Work in accordance with this
Order.

b. If Forest Service is notified by the provider of a financial assurance mechanism that it
intends to cancel the mechanism, and the Respondent fails to provide an alternative
financial assurance mechanism in accordance with this Section at least 30 days prior to
the cancellation date, Forest Service may, prior to cancellation, direct the financial
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81.

82.

83.

84.

85.

assurance provider to deposit any funds guaranteed under such mechanism into the
standby trust fund for use consistent with this Section.

Modification of Amount, Form, or Terms of Financial Assurance. Respondent may submit,
on any anniversary of the Effective Date or following Respondent’s request for, and Forest
Service’s approval of, another date, a request to reduce the amount, or change the form or terms,
of the financial assurance mechanism. Any such request must be submitted to the Forest
Service individual(s) referenced in Paragraph 76, and must include an estimate of the cost of the
remaining Work, an explanation of the bases for the cost calculation, a description of the
proposed changes, if any, to the form or terms of the financial assurance, and any newly
proposed financial assurance documentation in accordance with the requirements of Paragraphs
75 and 76 (Standby Trust). Forest Service will notify Respondent of its decision to approve or
disapprove a requested reduction or change. Respondent may reduce the amount or change the
form or terms of the financial assurance mechanism only in accordance with Forest Service’s
approval. Within 30 days after receipt of Forest Service’s approval of the requested
modifications pursuant to this Paragraph, Respondent shall submit to the Forest Service
individual(s) referenced in Paragraph 76 all executed and/or otherwise finalized documentation
relating to the amended, reduced, or alternative financial assurance mechanism. Upon Forest
Service’s approval, the Estimated Cost of the Work shall be deemed to be the estimate of the
cost of the remaining Work in the approved proposal.

Release, Cancellation, or Discontinuation of Financial Assurance. Respondent may release,
cancel, or discontinue any financial assurance provided under this Section only: (a) after receipt
of documentation issued by Forest Service certifying completion of the Work; or (b) in
accordance with Forest Service’s written approval of such release, cancellation, or
discontinuation.

XXIIT. MODIFICATION

The OSC may modify any plan or schedule or SOW in writing or by oral direction. Any oral
modification will be memorialized in writing by Forest Service promptly, but shall have as its
effective date the date of the OSC’s oral direction. - Any other requirements of this Order may
be modified in writing by signature of the Regional Engineer, Pacific Southwest Region.

If Respondent seeks permission to deviate from any approved work plan or schedule or the
SOW, Respondents’ Project Coordinator shall submit a written request to Forest Service for
approval outlining the proposed modification and its basis. Respondent may not proceed with
the requested deviation until receiving oral or written approval from the OSC pursuant to
Paragraph 83. 3

No informal advice, guidance, suggestion, or comment by the OSC or other Forest Service
representatives regarding any deliverable submitted by Respondent shall relieve Respondent of
its obligation to obtain any formal approval required by this Order, or to comply with all
requirements of this Order, unless it is formally modified.
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86.

87.

38.

39.

90.

91.

XXIV. DELAY IN PERFORMANCE

Respondent shall notify the Forest Service of any delay or anticipated delay in performing any
requirement of this Order. Such notification shall be made by telephone and email to the Forest
Service's On-Scene Coordinator within forty eight (48) hours after Respondent first knew or
should have known that a delay might occur. Respondent shall adopt all reasonable measures to
avoid or minimize any such delay. Within five (5) business days after notifying the Forest
Service by telephone, Respondent shall provide written notification fully describing the nature
of the delay, any justification for delay, any reason why Respondent should not be held strictly
accountable for failing to comply with any relevant requirements of this Order, the measures
planned and taken to minimize the delay, and a schedule for implementing the measures that
will be taken to mitigate the effect of the delay. Increased costs, or expenses associated with
implementation of the activities called for in this Order, is not a justification for any delay in
performance.

Any delay in performance of this Order that, in the Forest Service's judgment, is not properly
justified by Respondent under the terms of this Paragraph shall be considered a violation of this
Order. Any delay in performance of this Order shall not affect Respondent’s obligations to
fully perform all obligations under the terms and conditions of this Order.

XV. ADDITIONAL REMOVAL ACTIONS

If the Forest Service determines that additional removal actions, not included in an approved
plan to this Order, are necessary to protect public health, welfare, or the environment, the Forest
Service will notify Respondent of that determination and require Respondent submit a work
plan for additional removal action. The Forest Service may also require that Respondent
modify any plan, design, or other deliverable required by this Order, including any approved
modifications. :

Unless otherwise stated by the Forest Service, within thirty (30) days after receiving the Forest
Service's notice that additional removal action is necessary, Respondent shall submit for
approval by Forest Service, a work plan for the additional removal action. Upon approval by
the Forest Service, the work plan is incorporated into this Order as a requirement of this Order
and shall be an enforceable part of this Order and Respondent shall implement the work plan
according to the standards, specifications, and schedule in the approved work plan. Respondent
shall notify the Forest Service of their intent to perform such additional removal action within
seven (7) days after receipt of the Forest Service's request for additional removal work.

This Section does not alter or diminish the OSC’s authority to make oral modifications to any
plan or schedule pursuant to Section XXIII.

XXVI. NOTICE OF COMPLETION OF WORK

When the Forest Service determines, after its review of the Final Completion Report that all
Work has been fully performed in accordance with this Order, with the exception of any
continuing obligations required by this Order, including retention of records, the Forest Service
will provide written notice to the Respondent. If the Forest Service determines that any Work
has not been completed in accordance with this Order, the Forest Service will notify
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92.

93.

94.

Respondent, provide a list of the deficiencies, and require that Respondent modify the Work
Plan to, if appropriate, in order to correct such deficiencies within 15 days after receipt of the
Forest Service notice. The Respondent shall implement the modified and approved Work Plan
and shall submit a modified Final Report in accordance with the Forest Service’s notice.
Failure by Respondent to implement the approved modified Work Plan shall be a violation of
this Order.

XXVII. ADMINISTRATIVE RECORD

Forest Service will establish an administrative record which contains the documents that form the
basis for the issuance of this Order. No later than 60 days after initiation of on-site removal activity,
it shall be made available for review by appointment on weekdays between the hours of 8:00 AM
and 4:30 PM at the Forest Service offices in Bishop, California at 351 Pacu Lane. To review the
administrative record, please contact Colleen Garcia, Forest Geologist at 760-873-2424 to make an
appointment. ’

Forest Service will determine the contents of the administrative record. Respondent shall
submit to Forest Service documents developed during the course of the removal action. Upon
request of the Forest Service, Respondent shall provide copies of plans, task memoranda for
further action, quality assurance memoranda and audits, raw data, field notes, laboratory
analytical reports, and other reports.

XXVIII. SEVERABILITY

If a court issues an order that invalidates any provision of this Order or finds that Respondent
has sufficient cause not to comply with one or more provisions of this Order, Respondent shall
remain bound to comply with all provisions of this Order not invalidated or determined to be
subject to a sufficient cause defense by the court’s order.

IT IS SO ORDERED

By Date:

ariva

Forest Service

28



By:

_ Date:
C
Director
USDA Office of Procurement
and Property Management
Concurrer
Date:

Principal Deputy General Counsel
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PROPOSED ACTIONS AND ESTIMATED COST

. Proposed Actions

The proposed actions are integral to a comprehensive effort to address mill waste-related
human health and ecological impacts in the Mammoth Creek watershed.

The scope of this time-critical removal action is abatement of the threat of exposure to

humans and the off-site migration and erosion of mill-waste contaminated soils above the

- Site-specific Risk Based Concentrations developed for protection of human health or
welfare at the Mammoth Stamp Mill Site. The goal for the time critical removal action at
the Site is to address the immediate threat posed by “High levels of hazardous substances
or pc 1tants or contamina sC ly at or ne: urface, that may migrate;” as
“defined under s« ion 300. )X fthel tic mtingenc, 'lan (NCP). This
goal would adequately address the actual and/or potential threats to humans due to the
level of antimony, arsenic, lead, and mercury present.

The soils and sediment contaminated with antimony, arsenic, lead, and mercury as well
as barium, dmium,« ja  opper, selenium, silver, and zinc above ecological
screening levels within the Mammoth Stamp Nhll Site may require a future CERCLA
response action.

. The scope and § 1l for this removal action results in the following objectives:
g &
:1. Mitigate ingestion and inhalation exposure to mill-waste contaminated soil.
2. Mitigate the likelihood of release of metals from mill-waste contaminated soil at the
Site to non-impacted soils.
3. Mitigate the likelihood of release of mﬂl-waste contaminated soil at the Site to
. downgradient surface water bodies.

Attaining these objectives is expected to result in protection-of human receptors and water
quality in the Mammoth Creek watershed.

" Cleanup Standard e

The followmg have been identified as the soil and sediment cleanup goals for the removal
_actjon based on the Site-specific Risk Based Concentrations for the Recreational Cabin
Occupant as identified in the Technical Memorandum for Refinement of Stfeamlined
Human Risk Assessment, Mammoth Mining Company Stamp Mill Site or BTV if the RBC
is lower than the BTV.


















o Protection of Floodplains, Executive Order 11988 (40 CFR Part 6, Appendix A) -
This Executive Order mandates that response actions taken by fe ral agencies must
be designed to avoid adverse impacts to floodplains. Specifically, if response
activities are located within a 100-year floodplain, the activities must be designed to
avoid adversely impacting floodplains wherever possible. If response activities take
place in a floodplain, these requirements will be applicable.

e Fish and Wildlife Coordination Act (16 USC 661 et seq.) - This statute requires
federal agencies to consider the effect projects may have on fish and wildlife and to
mitigate loss or damage to these resources. This statute is applicable to the selected
remedy. :

e Migratory Bird Treaty Act (MBTA) (16 USC 703 - 712) - The MBTA makes it
unlawful to pursue, capture, hunt, or take actions adversely a..ccting a broad range of
migratory birds. The MBTA and its implementing reg  tions are applicable to
remedial activities that could affect any protected migratory birds. The selected
remedy will be carried out in a manner that avoids taking or killing of protected
migratory bird species, including individual birds or their nests.

e State Water Resources Control Board Resolution 68-16- State Water Resources
Control Board (SWRCB) Resolution 68-16, Statement of Policy With Respect to
Maintaining High Quality Waters in California, estat shes the policytha _h

lity waters of the state “shall be maintained to the maximum extent possible”
censistent with the “maximum benefit to the people of the state.”

B. Project Schedule

The proposed actions are anticipated to begin in July 2017 and be completed by November 1,
2017 ' ‘

C. Estimated Costs

Project Preparation, Support, and Mobilization $1,245,577
Construction Activities . $2,036,161
Cultural Resource Monitoring $ 24210
Forest Service Oversite $ 40320

" Total ' ' © $3,261,700

*****************_**************************************************

V1. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE
DELAYED OR NOT TAKEN o

Should action be delayed or not taken, the Site will continue to present an imminent and
substantial endangerment to human health, welfare or the environment due to the release of
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Statement of Work
ror
Time Critical Removal Action
For
Mammoth Stamp Mill Site
USDA Forest Service, Inyo National Forest

L PURPOSE

The primary purpose of this Statement of Work (SOW) is to implement the Unilateral
Administrative Order (UAO) for the Mammoth Mill Site Tlme Critical Removal Action. The
Removal Action Objectives for this response are:

e Mitigate ingestion and inhalation exposure to mill-waste contaminated soil.

e Mitigate the likelihood of release of metals from mill-waste contaminated soil at the Site
to non-impacted soils.

o Mitigate the likelihood of release of mill-waste contaminated soil at the Site to
downgradient surface water bodies.

Attaining these objectives is expected to result in protection of human receptors and improve
water quality in the Mammoth Creek watershed.

The response action will be consistent with the requirements of the April 2017 Time Ciritical
Removal Action Memorandum (AM), including ARARSs, pertinent codes and standards, and
performance standards.

The Work to be completed under this SOW shall include preparation, delivery, and
implementation of the following:

¢ Removal Action Work Plan (draft and final);

¢ Implementation of Site Access Restrictions;

e Implementation of Removal Action;

e Removal Action Completion Report (draft and final);-

¢ Long-Term Monitoring and Reporting Plan (if appropriate); and
e Community Involvement Activities

The aerial scope of the removal action to be performed under this UAO are the contaminated site
areas known as the “Mill Area” and the “Mill Diversion Ditch” as defined in Section III of the
UAO. All removal activities shall be completed in accordance with Section XI of the UAO.

IL. EXISTING SITE DATA
The following information is available to Respondent or their Representatives:

e “Removal Preliminary Assessment for the Mammoth Mining Stamp Mill Site, Mammoth RD, Inyo
National Forest.” January 6, 2014. U.S. Department of Agriculture Forest Service

e “Upper Owens River Water Quality Project, Final Technical Report.” April 22,2014,
California Trout, Inc.,

¥ Mammow siamp Mill Site Scope of Work For Time Critical Removal Action
Respondent Unilateral Administrative Order



IIL.

o Preliminary Assessment/Site Inspection Report for the Mammoth Mining Company Stamp Mill
Site, Inyo National Forest, Mono County, California.” November, 2016.
Engineering/Remediation Resources Group, Inc.

e Technical Memorandum for Refinement of Streamlined Human Risk Assessment, Mammoth
Mining Company Stamp Mill Site, Inyo National Forest, Mono County, California, completed on
January 23, 2017 by Engineering/Remediation Resources Group, Inc.

REMOVAL ACTION IMPLEMENTATION REQUIREMENTS
A) Deliverables

Respondent shall submit plans, specifications, and other deliverables for Forest Service
review and approval, as specified below. One copy of each final written deliverable shall be
provided in an unbound hard copy format suitable for reproduction; additional hard or
electronic copies shall be provided as stated in the UAO. Information presented in color
must be legible and interpretable when reproduced in non-color. Final written deliverables .
shall also be provided in electronic format as Word® and PDF documents.

Respondent shall implement quality control procedures to ensure the quality of all reports
and submittals to the Forest Service. These procedures shall include but are not limited to:
internal technical and editorial review; independent verification of calculations; and
documentation of all reviews, problems identified, and corrective actions taken.

~ As described in Section XI of the UAO, the Forest Service may approve, disapprove, or

modify each deliverable. All deliverables required under the UAO and SOW shall contain
the following statement, signed by the Respondent’s Project Manager:

“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”

B) Communication Requirements
1. Project Initiation Meeting and Site Visit

Respondent will hold a project initiation meeting with the Forest Service within fifteen
(15) days of the effective date of this UAO. The purpose of project initiation meeting is
to afford Respondent and Respondent’s contractors an opportunity to review with the
Forest Service the technical requirements of the UAO and this SOW and seek
clarification regarding the performance of the required Work and/or preparation of
deliverables, and to establish a date for a Site visit, if needed. Respondent will prepare a
written summary of the content, key decisions, and action items of the meeting and
distribute it to the meeting participants.

2. Weekly Status Updates

Respondent will hold weekly status meetings or phone conferences with the Forest
Service during implementation of response action field activities. Respondent will
prepare a written summary of the content, key decisions, and action items of each
meeting and distribute it to the meeting participants before or during the following
meeting. '
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3. Monthly Progress Reports

Monthly progress reports shall be submitted to the Forest Service by the 15™ day of the
following month that describes all actions undertaken pursuant to the UAO and this
SOW. At a minimum, with respect to the preceding month, progress reports shall contain
the following information regarding the preceding reporting period:

* Actions which have been taken to comply with the Settlement Agreement and
this SOW during that month,

* Results of sampling and tests and all other data received by Respondent,

e Work planned for the next two months with schedules relating such Work to
the overall project schedule,

o Description of all problems encountered and any anticipated problems, any
actual or anticipated delays, and solutions developed and implemented to
address any actual or anticipated problems or delays.

4. Community Involvement Activities

Respondent will support the Forest Service’s community involvement and information
efforts to ensure that the public receives accurate and timely information regarding the
Removal Action Implementation. As requested by the Forest Service and as described in
Section XI of the UAO, Respondent shall participate in the preparation of such
information for dissemination to the public and in public meetings which may be held or
sponsored by Forest Service to explain activities at or relating to the Site.

©) Removal Action Work Plan

Respondent shall prepare a Removal Action Work Plan (Work Plan) in accordance with
the schedule in Section XI of the UAO. The Removal Action Work Plan shall describe
Respondents plan for implementation of the site response action within the terms and

conditions of this SOW, the UAO and the Mammoth Mill Site AM. The Work Plan shall
include, but is not limited to, the following elements:

1) Health and Safety Plan per UAO schedule and requirements.

ii) Quality Assurance, Sampling, and Data Analysis per UAO schedule and
requirements that includes a Quality Assurance Project Plan and a Field Sampling
Plan which addresses sampling and analysis required to guide and confirm
removal activities.

i11) Work Plan that includes:

e General description of proposed removal and other actions to be performed.

e Proposed schedule for implementation of all proposed activities and deliverables.

e Identification and description of the duties, responsibilities, authorities, and -
qualifications of the personnel involved in demgn and implementation of the
removal measures.

e Description of the selected removal action and action levels in accordance with
the Time-Critical Removal Action Memorandum.

e Identification and description of design criteria and performance standards that
shall be applied to the removal activities to be conducted by Respondent.
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o Identification and listing of federal, state, or local laws, regulations, or guidance
applicable to or associated with the removal action and an explanation of how
they will be incorporated into the implementation of the removal action.

e Description of how removal action activities at the Site will comply with the
substantive requirements of the National Historic Preservation Act.

e Description of how vegetation and tree removal will be accomplished in
accordance with Forest Service Regulations.

e Description of how removal action will maintain integrity of all structures during
and after removal action.

e Description of institutional controls and site access restrictions to be imposed
during and/or after removal action activities and how they will be implemented
and maintained.

e Description of construction methods and equipment to be used.

¢ Site Management Plan (SMP) that provides the Forest Service with a written

understanding of how access, security, contingency procedures, management

responsibilities and field generated waste disposal are to be handled.

Noise Control and Abatement Plan.

Dust Abatement Plan.

Site Restoration Plan including re-vegetation with native seed mix.

Monitoring and Maintenance Plan of Site Restoration.

D) Removal Action Implementation

Respondent shall perform all work efforts related to the construction and implementation
of the removal action remedy by the Contractor(s) at the site in accordance with the
UAO, this SOW, and approved Removal Action Work Plan.

Work activities under this task include, but are not limited to:

Implementation of Site Access Restrictions;
Securing site and establishing operations area, including laying out of clean
zone, waste/stage handling areas and decontamination areas.
Implementation of the remedy in accordance with the design plans and
specifications.
- Maintain field logs and daily diaries.
- Monitor, update, and report construction progress.
- Conduct field and confirmation sampling and analysis.
Oversight of subcontractors performing site work.
- Conduct/attend progress meetings.
- Check construction drav~ s submitted by construction subcontractors for
compliance with design and construction plans and specifications.
Perform field testing, recommend action on health and safety considerations (e.g.,
site safety plan), and monitor quality control procedures.
Quality Assurance Monitoring.
Preparation of documents for Community Involvement Activities.
Removal of site security and access restriction measures.
Site restoration.
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E) Removal Action Completion
1. Removal Action Completion Site Inspection

Within ten (10) days after Respondent believes that the Removal Action has: i) been fully
performed, ii) achieved the removal action goals and objectives set forth in the AM and
the UAO, Respondent shall so notify the Forest Service and shall schedule and conduct a
removal action completion site inspection. The inspection shall be attended by
Respondent’s project manager, its contractor/s, and the Forest Service.

The objective of the inspection(s) is to determine whether the removal action was fully
performed and that site restoration efforts have been completed. Any outstanding items
and deficiencies discovered during the removal action completion site inspection shall be
identified and noted on a bullet list and corrected by Respondent.

2. Removal Action Completion/After Action Report

In accordance with Section XI of the UAO, Respondent shall submit a Removal Action
Completion/After Action Report to the Forest Service for review and approval. The
report shall conform, at a minimum, with the requirements set forth in the EPA guidance
document entitled: “Superfund Removal Procedures: Removal Response Reporting —
POLREPS and OSC Reports” (OSWER Directive No. 9360.3-03, June 1, 1994). In
addition to the items listed in the UAO this report shall contain, but is not limited to:

e Results of the removal action completion site inspection, including a brief description
of any problems discovered during the inspection and the resolution of those
problems, as necessary.

e A detailed description of all work conducted in accordance with the approved final
Removal Action Work Plans and specifications, and certification by Respondent's
Project Coordinator that the work was performed in accordance with all approved
plans and specifications.

e Results of confirmation sampling, including all raw data and data validation.
Discussion of any variance from the SAP. Evaluation of the sampling results.
Certification that the required removal action criteria have been achieved.

e A listing of quantities and types of materials removed off-Site from each
contaminated area. ’ ' ’

e Accompanying appendices containing all weekly status updates, monthly reports, and
Community Involvement Activities documents prepared during the course of the
removal action.

e Long-term Operations and Monitoring Report

IV.  SCHEDULE FOR MAJOR DELIVERABLES AND OTHER TASKS

The deliverables required by this SOW shall be submitted to the Forest Service in accordance
with Section X of the UAO and the Approved Removal Action Work Plan.
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