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3.4.5  Land Ownership and Land Uses 
This report addresses land ownership administration and adjustments and lands special uses of National 
Forest System lands on the Nez-Perce Clearwater. The management of National Forest System land 
includes the surveying and marking of boundaries; acquisition and exchange of lands; handling of title 
claims and encroachments; acquisition of rights-of-way; and authorization and management of special 
uses to protect resource values and the interests of the federal government. 

Adjustments of land ownership can occur through congressionally mandated or discretionary 
conveyances, exchanges, and acquisitions. The objectives of the Forest Service land ownership 
adjustment program (Forest Service Manual 5402) are to: 

• achieve the optimum land ownership pattern to provide for the protection and management of 
resource uses to meet the needs of the nation now and in the future; 

• avoid land use conflicts with non-federal landowners by settling land claims equitably and 
promptly; and 

• provide resource administrators readily accessible and understandable title information affecting 
the status and use of the lands and resources they administer. 

Land occupancy and use by private parties and other government entities is managed through the 
issuance of special-use authorizations, such as permits, term permits, leases, and easements. Authorized 
special uses on the Nez Perce-Clearwater include industrial or commercial uses, private uses, and a 
variety of recreational uses. 

All occupancy, use, or improvements on National Forest System lands that are not directly related to 
timber harvest, grazing, mining activities, and recreation are referred to as “non-recreation special uses.” 
Typically, non-recreation special uses include uses such as roads, utilities, storage facilities, 
communications sites, research, and commercial filming. Use and occupancy of National Forest System 
lands may be authorized when such use is determined to be in the public interest. 

Relevant Laws, Regulations, and Policy 
Federal Laws 
The following is a select set of the statutory authorities that govern landownership adjustments and the 
issuance and administration of special-use authorizations on the Nez Perce-Clearwater. They are briefly 
identified and described below to provide context to the management and evaluation of these 
resources. There are multiple other laws, regulations, and policies not described below that also guide 
the management of these programs; see Forest Service Manuals 2700, 5400, and 5500 for a 
comprehensive listing. 

Laws and Executive Orders  
Organic Administration Act of June 4, 1897 (16 U.S.C. 477-482, 551): This act authorizes the Secretary of 
Agriculture to issue rules and regulations for the occupancy and use of the National Forests. This is the 
basic authority for authorizing use of National Forest System lands for other than rights-of-way. 

Preservation of American Antiquities Act of June 8, 1906 (16 U.S.C. § 431 et seq.): This act authorizes 
permits for archeological and paleontological exploration involving excavation, removal, and storage of 
objects of antiquity or permits necessary for investigative work requiring site disturbance or sampling 
that results in the collection of such objects. 
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Occupancy Permits Act of March 4, 1915 (16 U.S.C. § 497 et seq.), as amended: This act authorizes use 
and occupancy on National Forest System lands for recreational purposes, including resorts and 
recreation residences. 

General Exchange Act of March 20, 1922 (16 U.S.C. 485, 486): This act authorized the Forest Service to 
consolidate its holdings in National Forests where a large percentage of private lands are intermingled 
with national forest lands. It makes possible the exchange of inholdings within national forests for 
private lands of equal value and within the same state. 

Section 7 of the Granger-Thye Act of April 24, 1950 (16 U.S.C. 490, 504, 504a, 555, 557, 571c, 572, 579a, 
580c-5801, 581i-1): This act authorizes special-use permits not to exceed 30-years in duration for the use 
of structures or improvements under the administrative control of the Forest Service and for the use of 
land in connection without acreage limitation. 

Highway Act of August 27, 1958 (23 U.S.C. 317), supplemented by the Act of October 15, 1966 (49 U.S.C. 
1651): This act authorizes the Federal Highway Administration to grant easements to states for highways 
that are part of the federal-aid system or that are constructed under the provision of Chapter 2 of the 
Highway Act. The Forest Service consents to the grant of these easements in a form agreed upon by the 
two agencies and upon the state highway agency's execution of stipulations. This is the only authority for 
granting rights-of-way for projects on the federal-aid system or projects constructed under the provisions 
of Chapter 2 of the Highway Act (Forest Service Manual 2731). 

Wilderness Act of September 3, 1964 (16 U.S.C. 1131-1136): This act establishes requirements for 
special use authorizations in designated wilderness areas for temporary structures, commercial public 
services, and access to valid mining claims and non-federal lands. Under this act, Presidential approval is 
necessary for the establishment of new water facilities, power projects, and transmission lines. Except 
for the Alaska National Interest Lands Conservation Act of December 2, 1980, this act is the exclusive 
authority for rights-of-way occurring within designated wilderness areas. 

Land and Water Conservation Fund Act of September 3, 1964, as amended (16 U.S.C. 4601-6a(c)): 
Section 4(c) of this act authorizes permits for recreation, such as group activities, organized events, 
motorized recreational vehicle use, and other specialized recreation activities of limited duration. 

National Forest Roads and Trails Act of October 13, 1964 (16 U.S.C. 532-38): This act authorizes the 
Secretary of Agriculture to grant temporary or permanent easements to landowners who join the Forest 
Service in providing a permanent road system that serves lands administered by the Forest Service and 
lands or resources of the landowner. It also authorizes the grant of easements to public road agencies for 
public roads that are not a part of the federal-aid system (Forest Service Manual 2732). 

Sisk Act of December 4, 1967, as amended (16 U.S.C. 484a): This act authorizes the exchange of lands 
with states and local governments. 

Act of November 16, 1973 (30 U.S.C. 185): This act, amending Section 28 of the 1920 Mineral Leasing 
Act, authorizes the Forest Service to issue authorizations for oil and gas pipelines and related facilities 
located wholly on National Forest System land. When the land is under the jurisdiction of two or more 
federal agencies, authority for issuance is reserved to the United States Department of the Interior’s 
Bureau of Land Management, subject to approval by the agencies involved. 

Endangered Species Act of 1973 (16 U.S.C. 1531-1536, 1538-1540): This act provides for the 
conservation of endangered and threatened species and their habitats. 
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Federal Land Policy and Management Act of October 21, 1976 (43 U.S.C. 1761-1771): Title V of the 
Federal Land Policy and Management Act authorizes the Secretary of Agriculture to issue permits, leases, 
or easements to occupy, use, or traverse National Forest System lands. The Federal Land Policy and 
Management Act directs the United States to receive fair market value unless otherwise provided for by 
statute and provides for reimbursement of administrative costs in addition to the collection of land use 
fees (43 U.S.C. 1764(g)). 

Alaska National Interest Lands Conservation Act of 1980 (16 U.S.C. 3210): The Alaska National Interest 
Lands Conservation Act (ANILCA) provides numerous authorities related to access that are specific to 
National Forests in Alaska. The provisions of section 1323(a) (16 U.S.C. 3210) of this act, however, apply 
to all National Forest System lands. This section provides that, subject to terms and conditions 
established by the Secretary of Agriculture, the owners of non-federal land within the National Forest 
System shall be provided adequate access to their land. Regulations implementing section 1323(a) are 
set forth in 36 CFR § 251, subpart D—Access to Non-Federal Lands. See Forest Service Manual 2701.3, 
paragraph 3, for the summary of the provisions of 36 CFR § 251, subpart D. 

Small Tracts Act of January 12, 1983 (16 U.S.C. 521c-521i): This act authorizes the sale, exchange, or 
interchange of certain parcels of minimal size. 

National Forest Ski Area Permit Act of 1986 (16 U.S.C. 497b): This act authorizes the Secretary of 
Agriculture to issue permits for ski areas and other snow sports and recreational uses on National Forest 
System lands. 

Act of May 26, 2000 (16 U.S.C. 406l-6d): This act supplements the authority of the Secretary of 
Agriculture to regulate commercial filming and still photography on National Forest System lands. It also 
authorizes the Secretary to retain and spend land-use fees collected for commercial filming and still 
photography without further appropriation and provides for recovery of administrative and personnel 
costs in addition to the collection of the land use fee. 

Federal Lands Recreation Enhancement Act of 2004 (16 U.S.C. 6801-6814): This act authorizes the 
Forest Service to charge standard and expanded amenity recreation fees and to require and charge fees 
for special recreation permits. Fee revenues may be retained and spent by the Forest Service in 
accordance with the act’s requirements. 

Cabin Fee Act of December 22, 2014 (16 U.S.C. 3193, 6901, 6201): This act directs the Forest Service to 
modify the Recreation Residence Program, as the program applies to units of the National Forest System 
derived from the public domain by implementing a simple, equitable, and predictable procedure for 
determining cabin user fees. 

Code of Federal Regulations (CFR): The following regulations provide direction for the management of 
special uses on National Forest System lands: 

 36 CFR § 251— Land Uses, subparts A: Miscellaneous Land Uses; B: Special Uses; C: Appeal of 
Decisions Relating to Occupancy and Use of National Forest System Lands; D: Access to Non-
Federal Lands; and E: Revenue-Producing Visitor Services in Alaska. 

 36 CFR § 254 — Landownership Adjustments, Subparts A: Land Exchanges; B: National Forest Town 
sites; C: Conveyance of Small Tracts. 
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Policy 
The Lands Ownership and Adjustments program references the following policy manual and handbook 
direction: 
 FSM 5400 (Landownership); FSH 5409.13 (Land Acquisition Handbook); 5409.17 (Rights-of-Way 

Acquisition Handbook) 
 FSM 5500 (Landownership Title Management); FSH 5509.11 (Title Claims, Sales, and Grants 

Handbook) 
The Lands Uses program references the following policy manual and handbook direction: 
 FSM 2700 and FSH 2700 – Special Uses Management 

Methodology 
Spatial Scale 
The effects analysis boundary for this report is the current number of acres administered by the Nez 
Perce-Clearwater, chosen due to the fact that potential project actions that may be considered within 
both the lands adjustment and lands uses programs will only be considered on National Forest System 
lands. 
Temporal Scale 
The time frame considered for the analysis of lands and lands uses is 15-years, as this is the anticipated 
time frame and expected life of the forest plan. 

Methods and Assumptions 
The number of acres of National Forest System lands currently administered by the Nez Perce-
Clearwater and the number of special-use authorizations currently issued were compared to potential 
changes that might result from implementation of any of the alternatives considered. 

The aggregate number of acres in each alternative, as well as the management area description and 
direction for these acres, may have an impact on the lands adjustment and lands uses resource. 

This is due to the assumptions that: 

1) if fewer acres of land are available for management, there may be fewer opportunities to provide 
lands uses authorizations for commercial and private entities; and 

2) the type of management area direction mix decided upon for National Forest System acres may 
impact or influence the numbers and types of lands uses authorizations that could be available for 
various entities. 

Therefore, there may be a change in the types of uses authorized and the location of uses based on the 
suitability components for the various land allocations. The analysis will look at the number of special 
use authorizations administered, the types of uses authorized, and the location of the uses compared to 
potential changes that may result from implementation of the alternatives, such as existing and 
potential future uses that may not be suitable in recommended wilderness, back country areas, and 
other special areas. 

Information sources 
The Forest Service uses the Land Status Record System (LSRS) as the repository for all realty records and 
land title documents. The LSRS includes accurate information on ownership acreages, condition of title, 
administrative jurisdiction, rights held by the United States, administrative and legal use restrictions, 
encumbrances, and access rights on land or interests in land in the National Forest System. 

The Forest Service uses the Special-Uses Database System (SUDS) to create and administer special-use 
authorizations. This data is supported by hard-copy files held at the Ranger District and Forest 
Supervisor’s Offices. 
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Measurement Indicators 
Key indicators that will be looked at through this report include: 
• Potential change to acres of National Forest System land administered – Land Adjustments and 

Lands Uses 
• Potential change to the number of special use authorizations – Lands Uses 

Affected Environment 
Existing Condition  
The Nez Perce-Clearwater currently contains 4,072,798 acres of land within its proclaimed boundary. Of 
that land, 3,935,456 acres are National Forest System lands in federal ownership and managed by the 
Forest Service. 137,342 acres within the proclaimed boundary are non-National Forest System lands 
managed by entities other than the Forest Service, such as other federal agencies, state or local 
governments, and private owners. 

Public lands are generally retained in federal ownership in order to provide long-term values. The vision 
for the planning area is to retain in public ownership all lands currently under its administration that 
meet the long-term needs of maintaining the integrity of contiguous natural ecosystems, river frontage, 
riparian areas and wetland ecosystems, recreation and open space, scenery, clean air and water, and 
habitat for plant and animal populations. Through the methods available to the agency, the Forest 
Service acquires lands or mineral estates that enhance this vision. Lands or mineral estates that do not 
meet these needs may be disposed of using the limited authority available for the disposal of National 
Forest System lands. In all such cases, the primary guiding principle would be the greater public benefit. 

Adequate access to public lands allows the Forest Service and the public to both enjoy and effectively 
manage National Forest System lands. Where access is inadequate to allow for the administration of 
National Forest System lands, the Forest Service actively pursues acquiring the needed access rights from 
non-National Forest System landowners. 

Management of National Forest System lands on the Nez Perce-Clearwater is important to protect the 
public’s estate interest in its national forest. Surveying and posting the national forest boundary, 
maintaining posted property lines, and defending public lands from trespass or encroachment are 
activities that maintain the integrity of the National Forest System. 

The Nez Perce-Clearwater administers multiple types of non-recreation lands uses authorized by 
permits, term-permits, leases and easements ranging from research activities to more extensive uses 
such as water systems, communications facilities, roads, and utilities. Over half of the 389 currently 
issued land use authorizations are for transportation purposes, such as highways and roads for private 
land access, and water systems serving private property, such as ditches and water lines. Table 1 
summarizes the types of use on the Nez Perce-Clearwater and the number of authorizations issued. 
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Table 1. Lands Uses Authorizations (Use codes 200-999) 
Type of Use Use codes Number of authorizations 

Agriculture 211-241 7 

Community and Public Information Meetings 311-374 15 

Feasibility, Research, Training, Cultural Resources, and 
Historical Feasibility 

411-452 3 

Industry 511-541 and 561-595 23 

Energy and Gas Transmission 611-644 13 

Transportation 711-771 227 

Communication Uses 800-899 36 

Water, Water Transmission 911-951 65 

TOTAL 389 

Information taken from Special Uses Database System as of February 12, 2019 

Environmental Consequences 
Effects from No Action Alternative 
The No Action Alternative identifies that there will be no changes to existing land management direction 
with implementation of the new forest plan. The Nez Perce-Clearwater will continue to accept and 
evaluate new requests for lands uses authorizations and evaluate the re-issuance of existing uses across 
the Nez Perce-Clearwater. The existing mix of congressionally designated areas, other protected areas, 
and general forest lands will remain the same as currently exists. With that, the Nez Perce-Clearwater 
will continue evaluating uses requests following screening criteria as outlined in applicable policy (36 
CFR 251.54). 

With this said, the No Action Alternative has slightly fewer acres allocated to the managed front-country 
lands found in Management Area 3 as compared to the action alternatives. Therefore, it can be 
expected that there may be slightly fewer lands use authorizations granted as the majority of existing 
uses are located within what would be classified as Management Area 3 lands. 

Effects from Alternative Y 
Alternative Y identifies the potential implementation of two items that would have an effect on the 
existing special use authorizations that are in the Pilot Knob Geographic Area. Currently, Pilot Knob is 
being utilized, in part, as an active communication site for a variety of uses, including both private and 
commercial mobile radio service. 

Alternative Y identifies that no new communication site authorizations will be renewed and no new 
authorizations will be approved throughout the life of the Forest Plan. Implementation of these steps 
would result in existing communication site lease and permit holders being required to remove their 
facilities from the Pilot Knob site. Furthermore, it is likely that current lease and permit holders would 
still require their current level of communication capability and request placement of these facilities at 
different locations, very likely on National Forest System lands. 
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Effects Common to Action Alternatives 
Under all action alternatives, proposals for new land uses would be screened according to policy (36 CFR 
251.54) and the authorized uses would be managed with terms and conditions that protect Nez Perce-
Clearwater resources. New proposals for some special uses, such as power lines and communication 
towers, may not be suitable in protected and other special areas. Based on acreage land allocations by 
management area, Alternative Y would have the least number of acres that are suitable for lands uses, 
followed by Alternative Z, then W, and then X (Refer to Management Area acres table in Chapter 2). It is 
important to note, however, that the amount of acreage typically suitable in Management Area 3 for 
issuance of lands uses authorizations varies very little among each of the action alternatives. 

Alternatives that identify higher levels of Recommended Wilderness have the potential to reduce the 
number of lands uses authorizations that are granted. While this acreage is only recommended for 
Wilderness designation, if some of this land is eventually congressionally designated, the Nez Perce-
Clearwater would be much less likely to issue lands uses authorizations in protected areas. 

Similarly, alternatives that identify higher levels of Suitable Wild and Scenic Rivers also have the 
potential to reduce the number of lands uses authorizations that are granted. This is due to the 
understanding that potential Wild and Scenic River designation may result in some level of restrictions 
that would make it less likely to issue various lands uses authorizations. 

Action alternatives will not impact the land ownership adjustment and boundary programs in a 
predictable way. Action alternatives identify different management strategies for existing National 
Forest System lands, whereas the land adjustment and boundary programs focus on the interaction with 
and interface between National Forest System and non-National Forest System lands. Access acquisition 
may be expected to increase with increased acreage being actively managed in Management Area 3; 
however, the relationship between access acquisition and management is highly specific to the 
conditions of the local area. 

Cumulative Effects 
The Nez Perce-Clearwater can expect requests for lands special-use authorizations to increase. As more 
private land is subdivided, an associated increase in requests for lands uses authorizations, such as road 
access and utilities, may result. Use of federal lands to facilitate energy transmission outlined within the 
Energy Policy Act of 2005 will likely continue to be an emphasis area to assist with the enhancement of 
these services to the American public. As technological advances, such as broadband and fiber optic 
cable, are made, requests for modification of existing authorized communications sites and approval of 
new communication uses can reasonably be expected. 

As human population increases, expected trends include a greater use of National Forest System lands 
by the public, particularly those areas close to population centers. There is also expected to be more 
development of private lands adjacent to forest and on private inholdings within the forest boundary. 
Private access needs will likely increase. This may also result in challenges from other land owners to 
existing and perceived access to National Forest System lands, as private landowners are becoming 
more reluctant to grant easements. Access, in general, across all National Forest System lands is 
becoming more difficult to obtain. This is expected to continue into the future. 
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Effects to Resource from Other Resources 
Management Area Allocations 
The slight variation of acreage in each alternative by management area allocation may have minor 
indirect and cumulative impacts to the lands and lands uses resource and are described in detail above. 

Recommended Wilderness 
The slight variation of Recommended Wilderness acreage identified by alternative may have minor 
indirect and cumulative impacts to the lands and lands uses resource. 

Timber 
The significant deviation with the amount of timber harvest identified by alternative may have minor 
indirect and cumulative impacts to the lands and lands uses resource. With the potential for new or 
enhanced road access due to timber harvest, the alternatives with higher amounts of harvest will have 
the potential to increase requests for access to adjacent private property. 

There will be no indirect or cumulative impacts to the lands and lands uses resources from the following 
resource areas: 

• Air Quality 
• Carbon Storage 
• Climate Change 
• Cultural Heritage 
• Designated Areas 
• Ecology (other than fire ecology) 
• Economic Sustainability 
• Fire Ecology 
• Fire and Fuels Operations 
• Fisheries 
• Forest Products 
• Infrastructure 
• Invasive Species 
• Livestock Grazing 
• Minerals 
• Rare Plants 
• Research Natural Areas 
• Roadless Areas 
• Scenery 
• Social Sustainability 
• Soils 
• Suitable Wild and Scenic Rivers 
• Sustainable Recreation (including developed and dispersed recreation) 
• Watershed (including watershed management and the watershed restoration program) 
• Tribal Treaty Rights 
• Vegetation 
• Wildlife 
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Summary of Consequences 

Table 2. Land Ownership and Land Uses Summary of Consequences by Alternative 
Measurement 
Indicator 

No Action 
Alternative 

Alternative W 
 

Alternative X  
 

Alternative Y Alternative Z 

Potential change to 
acres of National 
Forest System land 
administered (Lands 
and Lands Uses) 

No change No change No change No change No change 

Potential change to 
the number of 
special use 
authorizations 
(Lands Uses) 

Highest 
potential for 
fewer lands use 
authorizations 
to be issued – 
due to less 
Management 
Area 3 acreage 

Equal potential for more lands use authorizations to be issued – due 
to more Management Area 3 acreage than in the No Action 
Alternative. 
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