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DEFINITION:  Throughout this 

document the terms Indian, American 

Indian, tribe(s), and tribal nations, is 

intended to have the same meaning as 

“federally-recognized tribe(s)" and 

federally-recognized tribal members.  

See the list of federally-recognized 

tribes published periodically in the 

Federal Register:  “Indian Entities 

Recognized and Eligible to Receive 

Services from the United States Bureau 

of Indian Affairs.” 

INTRODUCTION 

The history of federal treaties, statutes, court decisions, policies, and Presidential directives regarding American 

Indians and Alaska Natives is complex and extensive.  The relationship between the United States and American 

Indian tribes is unique and distinct from those that apply to other interests and constituencies and is based upon 

the principles of tribal sovereignty. This relationship extends to all federal agencies within the government 

including the Forest Service (FS).   

 

The Forest Service in the Eastern Region recognizes and affirms the unique character of the government’s 

relationship to the Indian tribes and has established the Eastern Region Tribal Relations Program to support 

implementation.  We recognize and affirm certain ancestral lands managed by the Forest Service are affected by 

pre-existing rights, retained by treaty, that are vested with the various federally-recognized American Indian tribes.  

The Eastern Region’s Tribal Relations Strategic Framework is intended 

to be a desk guide for program delivery.  Its objective is to enhance 

consistent application of and adherence to the laws and policies 

governing our relationship with American Indian sovereign tribal 

nations.  This framework reflects the principles of Executive Order 

13175, USDA Departmental Regulation 1350-002, Forest Service 

Manual 1563, and the Report to the Secretary of Agriculture, USDA 

Policy and Procedures Review and Recommendations:  Indian Sacred 

Sites (Report).  These documents are foundational and guide the 

development of the Eastern Region’s Tribal Relations Strategic 

Framework.  The Eastern Region’s Tribal Relations Programs will attain 

a high degree of maturity and integration with the Region’s vision, 

goals, and objectives.   

Within the context of this Framework, 

the term “Eastern Region” means all 

Forest Service lands, administrative 

branches and units within the 20-state 

footprint of the National Forest 

System  Region 9 (NFS-R9); including 

R9 Law Enforcement & Investigations 

(LEI), the Northeastern Area of State & 

Private Forestry (NA), the Northern 

Research Station (NRS), the Forest 

Products Laboratory (FPL), and Grey 

Towers National Historic Site (GTNHS). 

See Appendix A for detailed 

description and maps of each Forest 

Service unit. 

http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr09no00-167.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr09no00-167.pdf
http://www.ocio.usda.gov/sites/default/files/docs/2012/20130118_DR_OTR_final_1_18_13.pdf
http://www.fs.fed.us/cgi-bin/Directives/get_dirs/fsm?1500!..
http://www.fs.fed.us/cgi-bin/Directives/get_dirs/fsm?1500!..
http://www.fs.fed.us/spf/tribalrelations/documents/sacredsites/SacredSitesFinalReportDec2012.pdf
http://www.fs.fed.us/spf/tribalrelations/documents/sacredsites/SacredSitesFinalReportDec2012.pdf
http://www.fs.fed.us/spf/tribalrelations/documents/sacredsites/SacredSitesFinalReportDec2012.pdf
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FOUNDATION 

Affirmation – The Forest Service Eastern Region affirms that, 

  All Forest Service lands are the ancestral homelands of existing American Indian people;  

  American Indian people were the first stewards of these forests, prairies and grasslands;  

  The tribes are full partners in the conservation of shared landscapes;  

  Treaty rights are retained rights, not rights given by the federal government; and 

  Our trust responsibilities extend to all Indian tribes with an interest in these national forests and Forest 

Service lands and programs. 

Vision – The Vision of the Eastern Region Tribal Relations Program: 

The Eastern Region demonstrates the highest standards of respect for tribal sovereignty; 

recognizes indigenous values as shared values; Protects reserved rights and cultural properties; and  

consults, collaborates, and partners in forest health and landscape conservation. 

Mission – The Mission of the Eastern Region Tribal Relations Program is to, 

  Understand and fulfill our trust responsibilities and treaty obligations; 

  Acknowledge and respect tribal sovereignty; 

  Seek to understand and respect each tribe’s diversity of interest; 

  Respect traditional knowledge and tribal connection to the land; 

  Maintain a government-to-government relationship with federally-recognized tribes; and 

  Facilitate effective collaboration and consultation between tribal officials and agency decision-makers. 
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SCOPE OF THE PROGRAM 

The Eastern Region Tribal Relations Program provides advice, counsel, and training services to the Forest Service 

workforce to promote a culture of understanding that results in proactive, effective, and meaningful dialogue with 

Indian tribes.  The program’s principal clients are the Forest Service line officers, decision-makers, program 

managers and project leaders.  The program’s goal is to provide them with the appropriate context and knowledge 

to ensure trust responsibilities are recognized and fulfilled and that decisions respond to the current and future 

needs of Indian tribes and tribal members. 

The Eastern Region Tribal Relations Program supports the work of all units and programs to work with tribes in a 

government-to-government manner and to engage in consultation and collaboration with tribes when undertaking 

the formulation and implementation of policies and programs that may have tribal implications, as defined in 

Executive Order 13175 and DR 1350-002. 

 

 

 

 

 

 

 

 

Regional efforts are focused on 76 federally-recognized tribes (see Appendix B, Eastern Region Affiliated Tribes) 

that have rights and interests in the management of Forest Service lands and programs within the 20 states of the 

Eastern Region.  The Eastern Region also maintains active relationships with numerous inter-tribal organizations, 

Tribal Colleges and Universities (TCUs), American Indian professional associations, and urban Indian centers.  

Building mutually beneficial partnerships with American Indian organizations promotes a culture of mutual 

understanding.   

The protection of treaty rights and the preservation of appropriate opportunities to exercise those rights on lands 

managed by the Forest Service within the Eastern Region are an integral component of the Eastern Region’s tribal 

relations programs.  The Eastern Region recognizes that through operation of treaty law, tribal jurisdiction may be 

extended concurrently, from the reservation boundaries to public lands within the ceded territories.  Twelve 

national forests within the Eastern Region are within the treaty ceded territories of our affiliated tribes.  Reserved 

treaty rights have been asserted on more than 7.5 million acres (64%) of Forest Service land within the Eastern 

Region.  In a unique setting, the Chippewa National Forest manages over 300,000 acres of land within reservation 

boundaries. 

Eastern Region Indian Country 

Reservations & Trust Lands 

 

Oklahoma Indian Country 

Forced removal of numerous Tribes from their Eastern 

and Midwestern Homelands to Indian Territory (OK) 

Delaware, Iowa, Kickapoo, Miami, Munsee, 

Osage, Otoe-Missouria, Ottawa, Peoria, 

Potawatomi, Sac & Fox, Seneca-Cayuga, 

Shawnee, Wyandotte 

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr09no00-167.pdf
http://www.ocio.usda.gov/sites/default/files/docs/2012/20130118_DR_OTR_final_1_18_13.pdf
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Sub-Regional View 

Although each tribe must be treated individually with unique 

cultures, histories, socioeconomic realities and political identities; 

the Eastern Region can be viewed as having three distinct sub-

regions for the purpose of tribal engagement:  “New York/New 

England,” “Lake States,” and “Southern Tier.” The characteristics 

of these sub-regions are noteworthy and can assist Forest Service 

personnel in gaining a better understanding of the unique 

character of each individual tribe. 

New York/New England  

The New York and New England area of the Eastern Region is home 

primarily to the Haudenosaunee (People of the Longhouse/Iroquois) and the Wabanaki (People of the Dawn/East 

Coast Algonquian).  The Haudenosaunee reside mostly in New York and share a common history and matrilineal 

culture.  The principal tribes of the Haudenosaunee are the Seneca, Onondaga, Oneida, Cayuga, Mohawk, and 

Tuscarora.  Much of the Seneca homelands include parts of northwestern Pennsylvania and the Allegheny National 

Forest; though today all Seneca land base is north of the PA/NY border.  To date, Forest Service engagement with 

the Haudenosaunee is mostly confined to the Seneca Nation of Indians (Allegheny NF) and the Oneida Indian 

Nation (Green Mountain/Finger Lakes NFs).  The Seneca’s principal interest has been in the management of the 

Allegheny River corridor and Kinzua Dam.  The Oneida have just recently expressed interest in partnering in 

education and youth programs.  None of the Haudenosaunee are currently engaged in exercising reserved rights 

on Forest Service or other public lands. 

The Wabanaki tribes are mostly coastal communities ranging from Rhode Island up into northern Maine.  The 

Wabanaki share a common history, heritage and similar Algonquin language and culture.  Being coastal 

communities, their cultural and subsistence landscape is tied to coastal fisheries, tidewaters, and cranberry bogs 

rather than the upland forests.  These tribes include the Mohegan, Mashantucket, Shinnecock, Wampanoag, 

Narragansett, Penobscot, Passamaquoddy, Micmac, and Maliseet.  None of the federally recognized Wabanaki 

tribes reside close to lands or waters managed by the Forest Service.  Several non-federally recognized Abenaki 

groups in Vermont and New Hampshire engage with the Forest Service but not on a government-to-government 

basis.  A few of the federally recognized Wabanaki tribes seem very interested in partnering with the Forest 

Service in prescribed fire, climate change, water quality, ash preservation and recovery, youth education and 

student internships.  Of the Maine tribes, the Penobscot have asserted reserved fishing rights and, after lengthy 

litigation, retained those rights in federal court. 

Lakes States 

The Lake States of Minnesota, Wisconsin, and Michigan are often viewed as where the greatest share of our active 

tribal engagement occurs.  This is due to the fact that many of the tribes in the Lake States have a greater degree 

of cultural and economic dependence on the natural resources within the area, including the resources of the 

National Forest System (NFS).  During the treaty-making era, the Anishinaabeg (pl. Anishinaabe) (meaning 

principally the Ojibwe/Chippewa, Odawa/Ottawa, and the Bodéwadmik/Potawatomi peoples) fought long and 

hard against removal, seeking to remain on, or at least close to their ancestral lands.  These tribes also insisted on 

retaining their aboriginal hunting, fishing, and gathering rights on the lands they were forced to cede.  After years 
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of unresolved conflict with state agencies, several of these tribes successfully fought to retain these “treaty 

reserved rights” in federal court.  The retention of these rights and the tribally-important resources they represent 

creates a cultural landscape where American Indian values are ever-present; where American Indian presence and 

uses are an integral component of public land management.  Importantly, many of these tribal communities and 

reservations are adjacent to or just a short distance from our Lake States national forests where much of their 

tribally-regulated hunting, fishing, and gathering occurs.  This has created a “co-management” regime that benefits 

all parties.  Additionally, the 150-year forestry legacy of the Menominee Nation makes for a strong “flagship” 

partnership in land management practices, climate change adaptation and forest products utilization.  

In addition to our Anishinaabeg and Menominee neighbors, there are “emigrant tribes,” such as the Oneida and 

Stockbridge-Munsee; and several tribes further removed geographically from Forest Service lands, such as the 

Dakota of Minnesota and the Ho-Chunk of Wisconsin. 

Southern Tier 

The Southern Tier of the Eastern Region runs geographically from the mid-Atlantic (New Jersey-Delaware-

Maryland), and continues through West Virginia, Ohio, Indiana, and southern Illinois to Missouri.  Together with 

the southeastern states of the Southern Region (R8), this geographic area is characterized as the largest land area 

directly affected by the Government’s genocidal removal policy.  No single American Indian policy had greater 

catastrophic effect on American Indians.  Conversely, no single American Indian policy can better demonstrate the 

resilience of American Indians and Indian tribes. 

The removal policy of the early to mid-1800s was extremely successful in executing its intent in the Southern Tier:  

the forced removal of all Indian tribes from their homelands in the eastern United States to lands west of the 

Mississippi River.  There are no federally recognized tribes remaining in this geographic area.  Some of the greatest 

tribes on the historic landscape were removed:  the Delaware, Iowa, Kickapoo, Miami, Munsee, Osage, Otoe-

Missouria, Ottawa, Peoria, Potawatomi, Sac & Fox, Seneca-Cayuga, Shawnee, and Wyandotte.  These peoples and 

their descendant tribes maintain vibrant and enduring tribal communities today, principally in Oklahoma.   

Managers of Forest Service lands and programs in the Eastern Region should understand the effects of this historic 

trauma and should manage their programs in deference to these tribes whose homelands we now manage.  This 

requires extra effort on the part of the Forest Service, especially in how we implement the Archaeological 

Resource Protection Act (ARPA), the National Historic Preservation Act (NHPA), and the Native Graves Protection 

and Repatriation Act (NAGPRA).  This also presents a challenge to look for ways to make the lands and programs 

we manage relevant to the tribes now living far away.  These tribes are showing a renewed interest in the 

homeland-related traditions of their people and are looking to us to help them re-establish their connection to the 

ancestral landscape.   

http://www.gpo.gov/fdsys/pkg/USCODE-2012-title16/pdf/USCODE-2012-title16-chap1B.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title16/pdf/USCODE-2012-title16-chap1B.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title16/pdf/USCODE-2012-title16-chap1A-subchapII.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/pdf/USCODE-2012-title25-chap32.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/pdf/USCODE-2012-title25-chap32.pdf
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TRUST RESPONSIBILITY 

The Supreme Court has held that Indian tribes exercise inherent sovereign authority that is subject only to plenary 

control by Congress (Oklahoma Tax Commission v. Citizen Band Potawatomi, 1991; Santa Clara Pueblo v. Martinez, 

1978).  While the Constitution grants Congress powers described as “plenary and exclusive” to “legislate in respect 

to Indian tribes;” yet constitutional law informs us that tribes remain “separate sovereigns, pre-existing the 

Constitution” (Cherokee Nation v. Georgia, 1831).  Thus, unless and until Congress acts, the tribes retain their 

historic sovereign authority (United States v. Wheeler, 1978).  Words like “inherent” and “pre-existing” are 

important to remember here:  tribes’ special status in relationship to the United States derives from their pre-

existing and inherent sovereignty. 

However, in plowing the “middle ground” between foreign sovereigns and domestic dependent nations, the federal 

Indian trust doctrine emerges from the same early Supreme Court cases (Marshall Trilogy).  In Cherokee Nation v. 

Georgia (1831), the Court addressed the question of whether the Cherokee Nation was a “foreign state” and, 

therefore, could sue the State of Georgia in federal court. Chief Justice Marshall ruled that federal courts had no 

jurisdiction over such a case because Indian tribes were merely "domestic dependent nations" existing “in a state 

of pupilage. Their relation to the United States resembles that of a ward to his guardian.” 

This federal Indian Trust Doctrine continued to be built upon through Indian treaties, additional Supreme Court 

decisions, statutes, executive orders, and the historical relations between the United States and Indian tribes.  In a 

broad sense, the trust responsibility relates to the United States' unique legal and political relationship with Indian 

tribes; tribes as political entities that predate the existence of both the European colonial powers and the United 

States of America, therefore possessing senior rights and interests.  It derives from the federal government's 

consistent promise, in the treaties that it signed, to protect the safety and well-being of the tribes and tribal 

members in return for their willingness to give up their lands.  The federal Indian trust responsibility is a legally 

enforceable fiduciary obligation on the part of the United States, to protect tribal lands, assets, resources, and 

reserved rights, as well as a duty to carry out the mandates of federal law with respect to American Indian tribes.  

This responsibility requires that the federal government consider the best interests of the tribes in its dealings with 

them and when taking actions that may affect them. The trust responsibility includes protection of the sovereignty 

of each tribal government. 

Trust responsibility affects everything the federal government is involved in:  from education to health care; from 

energy to fish and wildlife management; from child welfare to veteran’s affairs; from highway administration to 

management of public lands.  Every federal policy and function has potential to affect Indian tribes and tribal 

communities. 

Forest Service Trust Responsibility   

First and foremost, it is the agency’s responsibility to view every 

Forest Service policy, product, service and action through the lens of 

tribal effect; of tribal benefit and detriment:  How can tribes benefit 

from this new law or program?  How does this policy or action affect 

tribal interest?  Does this harm the tribes in any way?  What does 

local tribal leadership say? If there is a potential effect, then we must 

ensure that the tribes’ best interest is protected by following the laws 

and executive orders that require government-to-government 

http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=498&invol=505
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=436&invol=49
http://www.law.cornell.edu/supremecourt/text/30/1
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=435&invol=313
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DEFINITION:  ‘‘Policies that have 

tribal implications’’ refers to 

regulations, legislative comments 

or proposed legislation, and other 

policy statements or actions that 

have substantial direct effects on 

one or more Indian tribes, on the 

relationship between the Federal 

Government and Indian tribes, or 

on the distribution of power and 

responsibilities between the 

Federal Government and Indian 

tribes. 

collaboration and consultation.  EO 13175 and DR 1350-002 use the term, 

“policies that have tribal implications” when describing tribal interest, 

followed by defining tribal implications as “actions that have substantial 

direct effects on one or more Indian tribes.”  It is only through 

collaboration and consultation with tribal leadership that we learn which of 

our policies and actions have substantial direct effects.  We cannot hope to 

know that without listening to tribal voices. 

The Forest Service’s protection of a tribe’s interests is required by law and 

may be critical to the economic and cultural survival of the tribe. “As the 

Supreme Court noted, access to fish and wildlife was ‘not much less 

necessary to the existence of the Indians than the atmosphere they 

breathed’ (United States v. Winans, 198 US 371, 1905).”  In addition:  

“Tribes have slowly regained much of their former vitality. Tribes today are recognized by the courts 

and Congress as domestic dependent nations possessing a government-to-government relationship 

with the federal government—a status supported by the continuing viability of Indian treaties.”  

The Forest Service best serves the Government’s trust responsibility by: 

 Fulfilling the principles of collaboration and consultation when our policies, decisions, and actions have 

tribal implications; 

 Ensuring our actions never diminish the rights of tribes and tribal members; 

 Treating national forests as trust resources where tribal usufructuary rights exists; 

 Observing and enforcing all laws enacted for the protection of tribal cultural interests; and 

 Ensuring all Forest Service program benefits and services reach tribes and tribal communities. 

Unit-level and project-level land management planning must address tribal interests above and beyond what is 

required to accommodate general public interests during a National Environmental Policy Act (NEPA) process.  

Tribal interests may be grouped into two main categories.  The first flows from the general trust duty that the 

United States has toward all federally-recognized tribes.   The second category consists of  “statutory like” legal 

rights to priority consumptive uses of natural resources located on Forest Service lands that were specifically or 

implicitly reserved in treaties, Executive Orders, or other agreements. These instruments carry the same legal 

weight as legislative action and are legally enforceable. The existence and scope of this second category is specific 

to each tribe.   Great Lakes tribes, in particular, have significant treaty-reserved rights on Forest Service lands. Such 

rights may include a priority right to harvest using traditional or modern methods and means.  It also typically 

includes the right of access to the resource.  This right to harvest requires protection, enhancement, and/or 

mitigation for the resource.  

Whom Does the Trust Responsibility Serve?   

The trust responsibility exists to serve the federally recognized tribes.  They are the legitimate heirs of all rights, 

privileges, titles and interests reserved to or provided for the Indian tribes and Alaska Native communities.  Any 

benefits and programs designed to serve the trust responsibility and promote the general welfare of Indian tribal 

communities or nations are reserved to the federally-recognized tribes.  

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr09no00-167.pdf
http://www.ocio.usda.gov/sites/default/files/docs/2012/20130118_DR_OTR_final_1_18_13.pdf
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=198&invol=371
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Many groups and organizations refer to themselves as a “tribe” or 

tribal nation.  Some of these groups may represent legitimate lineal 

descendants of historic tribes, but fail to meet the seven-point test 

required by the Bureau of Indian Affairs (BIA)-Office of Federal 

Acknowledgement (OFA) for federal recognition and therefore cannot 

be treated in the same manner as federally recognized tribes.  Others 

groups may be entirely fictitious or fraudulent.  (See Appendix J, 

Indian Identity Groups and Non-federally Recognized tribes) 

Nothing in this document is intended to dissuade or discourage 

Forest Service units from engaging in dialogue with non-recognized 

tribes.  Local line officers should exercise caution and prudence, 

however, in doing so.  There is only one standard under which the 

Forest Service defines an Indian tribe, and that is federal recognition.  

Our trust responsibility to tribes, our obligation to engage in 

consultation and collaborations with tribes, and our delivery of 

programmatic benefits and services to tribes is restricted to federally 

recognized tribes.  However, non-recognized tribes should not be 

denied a voice in routine collaborative venues open to the non-Indian 

public, nor should state recognized tribes be denied the dignity of 

their status. 

We treat Indians differently 

Career public servants are taught to treat all of the publics we serve without 

“fear or favor;” without bias or special treatment.  However, in the arena of 

tribal relations we are required to treat Indian tribal nations with special 

status.  This is consistent with the US Constitution, the Indian Non-Intercourse 

Act, and over 190 years of constitutional case law.  Why do we treat Indian 

tribes and their members differently?  Because of the unique government-to-

government relationship; because of the tribes’ unique status as 

“domestically dependent” sovereign nations possessing certain inherent 

rights of self-governance and self-determination; and because of the trust 

responsibility we bear to those nations. 

  

Federally Recognized Tribe:  An 

American Indian or Alaska Native tribal 

entity that is recognized as having a 

government-to-government relationship 

with the United States, with the 

responsibilities, powers, limitations, and 

obligations attached to that designation, 

and is eligible for funding and services 

from the Bureau of Indian Affairs. 

Federally recognized tribes are 

recognized as possessing certain inherent 

rights of self-government (i.e., tribal 

sovereignty) and are entitled to receive 

certain Federal benefits, services, and 

protections because of their special 

relationship with the United States. At 

present, there are 566 federally 

recognized American Indian and Alaska 

Native tribes and villages. 

http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
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RESERVED RIGHTS DOCTRINE AND TREATY RIGHTS 

The basis of Indian policy in the United States begins with the commerce clause of the US Constitution, the 

constitutional powers of the President to make treaties with consent of the Senate, the Indian Non-Intercourse Act 

as amended, and the generous body of constitutional case law arising out of both the US Appellate and Supreme 

Courts.  The most influential of the case law is arguably United States v. Winans (1905).  Winans is a fishing rights 

case that has had far-reaching implications for the reserved rights.  In writing for the majority, Justice McKenna not 

only upheld the Yakima Treaty of 1855 but stated that a “Treaty between the United States and the Indians... is not 

a grant of rights to the Indians, but a grant of rights from them—a reservation of those granted.”  This established 

for the first time the “reserved rights” doctrine in federal Indian law.  The Court noted the historical and traditional 

importance of fishing and hunting to the Indians, and viewed these rights as part of a larger bundle of rights 

preserved under the treaty. 

The dictates of western expansion and the colonization of North 

America by the United States required extinguishment of 

aboriginal title (as noted in M’Intosh); the principle being that 

Indian lands needed for expansion of the United States could only 

be ceded to the federal government and not to a private party or 

to the states.  Over a 100-year period, through a series of treaties 

and other agreements which were often accompanied by 

coercive political and military pressure, the vast majority of lands 

comprising the territorial limits of the United States were ceded 

by Indian tribes.  There were no “vacant” lands.  In the Eastern 

Region, all NFS lands are considered to lie within tribal “ceded 

territories,” except those that were ceded by tribes to the 

European royal or colonial powers prior to the establishment of 

the United States.  Indian “ceded territories” include all or parts 

of the national forests of Eastern Region except those lands east 

of the Royal Proclamation line of 1763.  All other Forest Service 

lands in the Eastern Region lie within territories ceded to the 

United States by Indian tribes. [See Indian Land Cessions in the 

United States, 1784-1894 (Royce), Library of Congress] 

Reserved Rights Doctrine 

As noted above, federal case law establishes the doctrine of 

“reserved rights” within these ceded territories.  The right to 

hunt, fish, and gather is expressly guaranteed to many tribes in 

their treaties with the United States, but this right is presumed 

to exist even if the treaty does not mention it unless it is 

explicitly ceded in the treaty.  As the Supreme Court explained in 

1905 (Winans), a treaty should not be viewed as a grant of rights to the Indians, but as taking rights from them.  

Thus, if a treaty is silent on the subject of Indian hunting, fishing, and gathering rights, those rights were not 

diminished by the treaty and are presumed to still exist in full force.  Nonetheless, Congress has the power to 

extinguish Indian hunting and fishing rights, but a court will not recognize an abrogation of these vital rights unless 

Congress has clearly expressed its intent to do so (Minnesota v Milles Lacs Band of Chippewa Indians, 1999).  Thus 

“Treaty between the United States and the 

Indians... is not a grant of rights to the 

Indians, but a grant of rights from them”  

Winans, 1905 

 

http://tm112.community.uaf.edu/files/2010/08/Non-Intercourse-Act.pdf
http://caselaw.lp.findlaw.com/scripts/cases/getcase.pl?court=US&vol=198&invol=371
http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://caselaw.lp.findlaw.com/scripts/cases/getcase.pl?court=US&vol=198&invol=371
http://www.law.cornell.edu/supct/pdf/97-1337P.ZS
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The most important principles to remember are: 

 Treaty Rights are rights retained by the tribe, not 

given by the federal government.  They are senior 

rights, pre-dating the European colonies in America, 

the United States, and the US Constitution, and 

 Facilitating opportunities to exercise Treaty Rights is 

a legitimate part of National Forest System 

administration. 

 

“reserved” rights potentially affect all ceded territories and the national forests within them.  Facilitating the 

exercise of reserved rights is a legitimate part of NFS administration.  The most important principle to understand 

is that treaty rights are rights retained by the tribe, not given by the federal government.  They are senior rights, 

pre-dating the European colonies in America, the United States, the US Constitution, and the Forest Service. 

Reserved rights are not, however, exclusive uses of public natural resources and it is important to understand that 

the exercise of reserved rights does not mean freedom from limitation or regulation.  The administration of the 

NFS requires adherence to statutory standards, such as those found in the NEPA or the National Forest 

Management Act (NFMA), and the sustainability guidelines established through application of those laws.  Courts 

have held that Indian treaty-based usufructuary rights do not guarantee the Indians “absolute freedom” from state 

(and by implication federal) regulation.  Rather, Indian treaty rights may coexist with state management of natural 

resources (Minnesota v Milles Lacs). 

Treaty Reserved Rights 

Exercising an abundance of caution and suspicion, many tribal leaders in the treaty-making era (1778-1871) sought 

to ensure that certain rights were protected in perpetuity within the land areas being ceded for settlement and 

other uses.  These were enumerated within the text of the treaties and are referred to as “treaty reserved rights.”  

Treaty reserved rights are those rights that were retained, in writing, at the time of treaty-making.  These rights 

which the tribes’ retained are generally to ensure the 

continued connection and continuity with their 

ancestral land, whether it be for subsistence, cultural 

or ceremonial purposes.  In most cases, it was to 

ensure that the tribes’ members could continue to 

hunt fish and gather foods and plants on the lands that 

had been theirs from time immemorial.  The courts 

have consistently declared these rights to remain in 

effect to this day. 

Treaty reserved rights are stated in many differing yet similar ways.  A few examples are: 

 Treaty of Greenville of 1795 | 7 Stat., 49. | Article 7 

The said tribes of Indians, parties to this treaty, shall be at liberty to hunt within the territory and lands which 

they have now ceded to the United States, without hindrance or molestation, so long as they demean 

themselves peaceably, and offer no injury to the people of the United States.  

 Treaty of Detroit of 1807 | 7 Stat., 105 | Article 5 

It is further agreed and stipulated, that the said Indian nations shall enjoy the privilege of hunting and fishing 

on the lands ceded as aforesaid, as long as they remain the property of the United States. 

 Treaty of St. Louis of 1816 | 7 Stat., 146 | Article 1 

Provided, nevertheless, That the said tribes shall be permitted to hunt and fish within the limits of the land 

hereby relinquished and ceded, so long as it may continue to be the property of the United States. 

 Treaty of La Pointe of 1842 | 7 Stat., 591 | Article 2 

The Indians stipulate for the right of hunting on the ceded territory, with the other usual privileges of 

occupancy, until required to remove by the President of the United States, and that the laws of the United 

http://www.law.cornell.edu/supct/pdf/97-1337P.ZS
http://digital.library.okstate.edu/kappler/Vol2/treaties/wya0039.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/ott0092.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/ott0132.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0542.htm
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The most authoritative source of Indian treaties found on the web is the OSU 

Chas. J. Kappler collection at http://digital.library.okstate.edu/kappler/ 

States shall be continued in force, in respect to their trade and inter course with the whites, until otherwise 

ordered by Congress. 

 Treaty of La Pointe of 1854 | 10 Stat., 1109 | Article 11 

And such of them as reside in the territory hereby ceded, shall have the right to hunt and fish therein, until 

otherwise ordered by the President. 

 

 

Dormancy of Treaty Rights 

Treaty reserved rights affect a large majority of lands managed by the Forest Service in the Eastern Region.  

However, in many locations in the Region, these rights are not being exercised by the beneficiary tribes.  This is a 

direct result of the removal policies of the United States.  For example, in the case of the Midewin National 

Tallgrass Prairie, the Treaty of 1816 provides that the signatory tribes shall retain hunting rights as long as the land 

is in federal ownership.  Practically speaking, as a result of 19
th

 century removal policies, the Potawatomi tribes do 

not exercise those rights because they no longer reside in or near Illinois.  However, this does not mean that their 

treaty reserved rights have been abrogated.  This example can be extended to many forests in the Eastern Region.  

These treaty reserved rights should still be considered when line officers are making land management decisions. 

Canons of Construction 

Canons of Construction are those rule and principles that are used to construct and interpret written instruments 

such as contracts, agreements, and treaties.  The Canons of Construction for federal Indian treaty law have been 

established by the courts because of the unequal bargaining position of the tribes—both then and now—and 

provide a liberal lens through which to interpret treaty language, whether ambiguous or misunderstood.  

Negotiated under circumstances that can at best be called imbalanced (and have more often been called coercive 

or even fraudulent24), treaties with tribal nations have been subject to centuries of dispute regarding their proper 

interpretation. Through successive rounds of litigation and shifting government policies, canons of Indian treaty 

construction have developed. Cohen’s Handbook of Federal Indian Law, a widely accepted and respected source, 

summarizes the canons of construction: 

The basic Indian law canons of construction require that treaties, agreements, statutes, and executive orders be 

liberally construed in favor of the Indians; and all ambiguities are to be resolved in favor of the Indians. In 

addition, treaties and agreements are to be construed as the Indians would have understood them, and tribal 

property rights and sovereignty are preserved unless Congress’s intent to the contrary is clear and 

unambiguous. 

These canons of construction essentially represent an ex-post effort to reduce the effects of lopsided bargaining 

power and possible misunderstandings at the time of treaty negotiation.  These principles are given a high degree 

of deference by the courts and have practical application for Forest Service line officers and managers.  How so?  

Whenever we develop policies and programs that are intended to facilitate treaty rights or other laws governing 

Indian Affairs, there are opportunities to “interpret” the law.  These same Canons of Construction should be used 

when implementing the statutory and regulatory language establishing such programs.  In doing so, we not only 

follow the Canons of Construction, but we fulfill our trust responsibilities as federal Indian policy dictates.  If the 

implementation of any Forest Service policy has potential to diminish or could be construed as abrogating reserved 

rights, then the line officer must stop, step back, take a closer look, and consult. 

http://digital.library.okstate.edu/kappler/
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0648.htm
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Excerpts from DR 1350-002 

Consulting Officials.  Government-to-

government consultation only occurs between 

USDA senior officials, or their designees, and the 

official leadership of Federally recognized Tribes, 

or their designated representative(s). All USDA 

Officials charged with Consultation must 

complete a level of training in Tribal law, 

consultation, and Federal/Tribal relations as 

identified by the Secretary prior to conducting 

consultation. Agency delegations must be made 

part of the consultation record as indicated in 

the accountability process. 

For USDA, consultation may only be conducted 

by employees who have delegated authority for 

consultation. This delegation occurs through the 

Secretary to Department Leadership, and flows 

from the Under Secretaries to the agencies. 

Whether the USDA consulting official is the 

Secretary, Deputy Secretary, Assistant Secretary, 

Under Secretary, agency head, or another 

agency official depends on the nature of the 

regulation, policy, program or planning decision 

and how it may affect the consulting Tribe(s). 

Excerpts from DR 1350-002 

Consultation.  Tribal consultation is the timely, 

meaningful, and substantive dialogue between 

USDA officials who have delegated authority to 

consult, and the official leadership of Federally 

recognized Indian Tribes, or their designated 

representative(s), pertaining to USDA policies 

that may have tribal implications. 

 

Excerpts from DR 1350-002 

Principle of Mutual Concurrence.  As a 

general principle, consultation only occurs when 

the office or agency and Tribal officials mutually 

agree that consultation is taking place. Office 

and agency consulting officials and their staffs 

should be clear in identifying, in collaboration 

with the relevant Tribal official(s), when an 

action or set of actions constitutes government-

to-government consultation. 

 

CONSULTATION 

The federal trust responsibility includes an affirmative duty to 

consult with tribes early and often.  Consultation with tribes is 

not only the law; it is time well spent.  Consultation should 

answer the following questions:  

 Does the tribe have an interest in the affected area, 

program or policy issue? 

 What are the reserved rights that might be affected by 

Forest Service actions? 

 What are the general cultural, spiritual, and economic 

interests of tribes that might be affected by Forest Service 

actions? 

 What is our legal obligation to protect treaty-reserved 

rights? 

 What should be done to mitigate effects on the tribes?   

 What are the opportunities for tribes to benefit from our 

decision?  

Consultation is a legal obligation and fundamental to the exercise 

of our trust responsibility.  President Clinton’s Executive Order 

13175 of November 6, 2000, directs agencies to develop an 

“accountable process” for ensuring meaningful and timely input 

by tribal officials in development of legislation and regulatory 

policies that have tribal implications.  The Executive Order (EO) 

applies to regulations, legislative comments or proposed 

legislation, and other policies, statements, or actions that have 

substantial direct effects on tribes.  President Obama’s 

memorandum E9-27142 of November 5, 2009, reaffirms EO 

13175 policy and calls agencies to a higher degree of 

accountability to its principles. 

The recent promulgation of Departmental Regulation 1350-002, 

interprets and implements an accountable system of 

consultation, coordination, and collaboration with tribes.  For the 

first time in USDA policy, we are provided with a working 

definition of “consultation,” “consulting official,” and the 

“principle of mutual concurrence.” 

Consultation, by definition, means the direct and interactive (i.e., 

collaborative) involvement of tribes in the development of 

regulatory policies on matters that have tribal implications. 

Consultation is the active, affirmative process of: 

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr09no00-167.pdf
http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr09no00-167.pdf
http://edocket.access.gpo.gov/2009/pdf/E9-27142.pdf
http://www.ocio.usda.gov/sites/default/files/docs/2012/20130118_DR_OTR_final_1_18_13.pdf
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 Identifying and seeking input from appropriate American Indian tribal governments, community groups, and 

individuals; and  

 Considering American Indian tribal interest as a necessary and integral part of the agency’s decision-making 

process.   

This definition adds to any statutorily mandated notification procedures.  The goal of notification is to provide an 

opportunity for comment; however, with consultation procedures, the burden is on the federal agency to show it 

has made a good faith effort to elicit feedback.   

Consultation occurs between the Forest Service line officer with decision-making authority and the tribal official 

with similarly delegated authority from the tribe.  Everything else is dialogue, information sharing, or collaboration 

which supports the consultation.  More than anything else, effective and successful consultation is dependent 

upon the relationships that each line officer builds with individual tribal governments and the elected tribal 

officials.  If trust has not been established between the consulting officials, effective consultation will not occur. 

 

Consultation Protocols 

Consultation on National and Regional Policy Issues -- Lead Forest Consultation Guide 

Periodically, national policy issues, identified and developed at the Washington Office (WO), require initiation of 

national-level consultation.  Consultation initiated in response to a national policy issue is normally transmitted 

from the WO Deputy Chief to the Regional Foresters/Station Directors/Area Director (R/S/As) with a cover letter, 

the proposed policy or rule change, and a communications plan with talking points, recommended contacts and 

action.  Under normal circumstances, the R/S/As will then direct the Forest Supervisors or other subordinate line 

officers to initiate consultation.  Subject matter experts will also be provided either from the WO or the regional-

level offices.  When consultation is initiated in this manner, it is imperative that all affiliated tribes are contacted by 

the forest using the Lead Forest Consultation Guide, Appendix B, of this document.   

In this document, the term affiliated tribes means: 

 All federally recognized tribes that own land or otherwise reside within the boundaries of the Eastern 

Region; and 

 All federally recognized tribes residing outside the boundaries of the Eastern Region that have an historic, 

ancestral connection to the landscape of the Eastern Region; that have ceded lands within the Eastern 

Region; or that utilize the resources of the Eastern Region for traditional, cultural, spiritual, economic, or 

subsistence purposes. 

The Lead Forest Consultation Guide is to be used when consulting on national and regional actions that may 

include, but are not limited to agency notifications, regulations, policies, guidance, and strategies.  While the topic 

will be national or regional in scope, the government-to-government consultation takes place at the national forest 

level, and should involve the national forest line officer(s) and appropriate tribal official(s).  Delegations and 

More than anything else, effective and successful consultation is dependent 

upon the relationships that each line officer builds with individual tribal 

governments and the elected tribal officials. 
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The Lead Forest Consultation Guide is 

intended only for use in initiating 

national or regional level consultation. 

 

technical working groups may collaborate on behalf of either parties with firm understanding of the roles and 

responsibilities developed at the local level. 

The lead forest approach improves the quality of Forest Service 

consultation by eliminating redundancy while providing a cross-check 

to ensure all tribes are given opportunity to consult.  The guide is also 

designed to promote consistency in message, meaning, and content, 

and to fulfill our legal mandate to consult with all affected affiliated tribes.  When national consultation is initiated, 

all affiliated tribes must be engaged by the lead forest.  The extent of tribal engagement is entirely at their 

discretion. 

It is the responsibility of the Regional Tribal Relations Program Manager to maintain the master contact list of all 

affiliated tribes, and to ensure the Lead Forest Consultation Guide is current and relevant. 

When a national policy issue has tribal implications or interest has been received by the Regional Office, the 

Regional Tribal Relations Program Manager will: 

 Analyze the policy issue in detail to understand its implications for the region and the affiliated tribes; 

 Consult with other affected staff group(s) and determine the level of technical expertise required; 

 Brief the RF and Deputies on the policy issue and its implications for the Eastern Region and the affiliated 

tribes; 

 Prepare a letter for RF signature to all affiliated tribes summarizing the policy issue and inviting their 

engagement; and 

 Notify Forest/Prairie Supervisors that the RF is inviting consultation and directing the Supervisors to initiate 

follow-up contact with each tribe to ascertain their level of interest in the directive or rule making. 

Each national forest/prairie will be designated “lead forest” for specified affiliated tribes for national consultation 

issues.  Each lead Forest/Prairie Supervisor shall: 

 Evaluate how best to contact and engage each tribal government official on the issue;    

 Initiate personal contact with each tribe at the appropriate level; 

 Document all tribal issues, concerns, and comments, including those identified or mitigated through 

consultation; and 

 Report back to the Regional Forester the results of consultation. 

Regional or region-wide consultation will be initiated in the same manner as national consultation, utilizing the 

Lead Forest Consultation Guide, except identification and origin of the issue occurs at the regional level.  The Lead 

Forest Consultation Guide is intended only for use in initiating national or regional level consultation. 

Forest or Project Level Consultation 

At the forest level, government-to-government consultation is generally initiated at the project-level following the 

rules required under NEPA and/or NHPA, Section 106.  Each forest/prairie should have identified its own list of 

affiliated tribes based on historic, cultural and ancestral ties to the specific landscape of the forest.  Each 

forest/prairie should have protocols established with each of its affiliated tribes as to how the tribe wishes to be 

notified and consulted with on any number of issues and established criteria.  The most effective and lasting way 

to establish consultation protocols is through a bilateral Memorandum of Understanding (MOU) with each tribe 

affiliated the unit.  
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Forest level consultation occurs between the decision-making line officer (Forest Supervisor/District Ranger) and 

the highest elected tribal official unless other parameters have already been established with the tribe.  In many 

cases involving Section 106 consultation, the tribe may formally or informally designate their Tribal Historic 

Preservation Officer (THPO) as its consulting official.  When this occurs, that THPO should be given all deference 

due the tribal government he or she represents.  

While planning for consultation, note that:  

 Tribes are diverse;  issues may be different for each tribe; 

 Tribes may each have distinct and differing consultation protocols;    

 Tribes should be treated as individual entities; and 

 Successful collaboration and consultation leads to future successful 

collaboration and consultation.   

Consultation will begin when the forest is sufficiently aware of a proposed action to present a proposal and a 

suggested list of issues.  Tribes will be consulted as early as possible in the development of projects, policies, plans, 

and actions.  Tribes will be consulted prior to public scoping and tribal concerns and comments will not be 

aggregated with public comments. 

Consultation requires more than a letter.  

 The first step in the consultation process is to notify a tribe of a proposed project or issue; this is often 

accomplished through regularly scheduled meetings utilizing the SOPA to initiate dialogue;  

 The next step is to discuss and agree upon a plan of action in a government-to-government manner, 

preferably face-to-face; 

 Fully consider the information, input and recommendations from tribes, and address tribal concerns as 

much as practicable on proposed actions;    

 Inform tribes how their information and recommendations were considered in decisions.   Do not lump 

tribal participation and input with the NEPA public scoping process; 

 Document tribal input and involvement in a separate section in NEPA documents, treating each tribe as a 

distinct sovereign government; and 

 Once a well-documented administrative record of government-to-government consultation is completed, 

continue to listen to tribal concerns and interest regarding implementation and monitoring. 

Consultation Accountability 

As previously mentioned, all federal agencies have recently been called to a higher degree of accountability for 

their collaboration and consultation with tribes.  As we continue to improve our engagement with tribes as 

conservation partners, we are increasingly required to report our consultation accomplishments to the WO and 

Department of Agriculture.  In order to be responsive to upward reporting, each national forest must maintain 

detailed records of its information sharing, collaboration, and consultation with tribes.  Tribal consultation 

information shall be maintained separately from public scoping records.  Each national forest will be expected to 

respond to requests for information regarding all levels of tribal consultation, including a year-end report. 

Upward reporting requirements for tribal consultation may come in a general or aggregate format, which may 

include all collaboration and consultation from project-level to national policy development (see example at 
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Appendix C).  Reporting requirements may also come in the form of a detailed report of a tribe’s input on a single 

policy issue, plan, or project (see example at Appendix C).  The examples found at Appendix B may be useful tools 

in preparing reports on tribal consultation, but are not intended to be required formats. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

Other Consultation Considerations 

Effective consultation includes more than engagement with tribal leadership:  It includes engagement with tribal 

elders, culture keepers and traditional practitioners as well.  To grasp a fuller understanding of Traditional 

Ecological Knowledge, Indian Sacred Sites, and Traditional Cultural Resources involves fostering an atmosphere of 

mutual trust and respect within the broader native community. 

 

Traditional Ecological Knowledge 

Traditional Ecological Knowledge, also called by other names including Indigenous 

Knowledge, Native Knowledge or Native Science, (hereafter, TEK) refers to the evolving 

knowledge acquired by indigenous peoples over hundreds or thousands of years through 

direct contact with the environment.  This knowledge is “place-based,” specific to a 

location and includes the relationships between plants, animals, natural phenomena, 

landscapes and timing of events that are used for life-ways, including but not limited to 

hunting, fishing, trapping, agriculture, and forestry. TEK is an accumulating body of knowledge, 

practice, and belief, evolving by adaptive processes and handed down through generations by 

cultural transmission, about the relationship of living beings (human and non-human) with one another and 

with the environment.  It encompasses the world view of indigenous people which includes ecology, spirituality, 

human and animal relationships, and more.  Unlike western science, TEK is imbedded with the collective wisdom 

and values of multiple generations.   

From 2014 R9 Program Direction for Tribal Relations 

Each unit bears both a general duty and a specific duty to consult 

with Tribes.  The general duty to consult is detailed in Executive Order 

13175, November 6, 2000, Consultation and Coordination with Indian 

Tribal Government, and USDA Department Regulation 1350-002.  

Each unit also bears a specific duty to consult arising from the 

statutory requirements imbedded in numerous laws, such as ARPA, 

NFMA, NHPA, and NEPA. 

 Each Forest/Prairie will maintain an “accountable” process for 

tracking tribal consultation. 

 No later than October 15, 2014, each Forest/Prairie will submit a 

year-end report to the Regional Forester utilizing the format found 

in the Chief’s FY 2013 Final Program Direction for the Office of 

Tribal Relations (S&PF). 
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2012 Planning Rule. 

§ 219.4 (3) Native knowledge, indigenous ecological knowledge, and land ethics.  As part of 

tribal participation and consultation as set forth in paragraphs (a)(1)(v) and (a)(2) of this 

section, the responsible official shall request information about native knowledge, land ethics, 

cultural issues, and sacred and culturally significant sites. 

§ 219.19 Definitions. Native knowledge.  A way of knowing or understanding the world, 

including traditional ecological and social knowledge of the environment derived from multiple 

generations of indigenous peoples’ interactions, observations, and experiences with their 

ecological systems.  Native knowledge is place-based and culture-based knowledge in which 

people learn to live in and adapt to their own environment through interactions, observations, 

and experiences with their ecological system.  This knowledge is generally not solely gained, 

developed by, or retained by individuals, but is rather accumulated over successive generations 

and is expressed through oral traditions, ceremonies, stories, dances, songs, art, and other 

means within a cultural context. 

Increasingly, land managers and land management policies are recognizing the value of TEK, in concert with 

western science, to make sound adaptive management decisions based upon a definable land-use ethic.  TEK can 

provide a balance between social values and commodity-driven land uses.  A strong, respectful and trusting 

relationship with tribes can provide the means to acquire TEK through consultation—when the manger truly 

listens. 

 

Indian Sacred Sites  

Each line officers and land manager has a duty to protect and provide accommodation to Indian Sacred Sites.  

Sacred Sites are to be managed in accordance with Executive Order 13007.  This executive order simply states that, 

“in furtherance of Federal treaties, and in order to protect and preserve Indian religious practices,” that all federal 

land management agencies shall: 

 Accommodate access to and ceremonial use of Indian sacred sites by Indian religious practitioners; 

 Avoid adversely affecting the physical integrity of such sacred sites; and 

 Where appropriate, maintain the confidentiality of sacred sites. 

The executive order also attempts to define, in agency terms, what constitutes a sacred site: 

“Sacred site” means any specific, discrete, narrowly delineated 

location on Federal land that is identified by an Indian tribe, or 

Indian individual determined to be an appropriately authoritative 

representative of an Indian religion, as sacred by virtue of its 

established religious significance to, or ceremonial use by, an Indian 

religion; provided that the tribe or appropriately authoritative 

representative of an Indian religion has informed the agency of the 

existence of such a site.” 

http://www.gpo.gov/fdsys/pkg/FR-1996-05-29/pdf/96-13597.pdf
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Sacred Places.  Any specific location on 

National Forest System land, whether site, 

feature, or landscape, that is identified by an 

Indian tribe… as having spiritual and cultural 

significance to that entity, greater than the 

surrounding area itself. Sacred places may 

include but are not limited to geological 

features, bodies of water, burial places, 

traditional cultural places, biological 

communities, stone and earth structures, and 

cultural landscapes uniquely connecting 

cultural sites, or features in any manner 

meaningful to the identifying tribe. 

While the executive order establishes certain parameters of a sacred site, the order makes it clear that it is the 

Indian tribe or the religious practitioner of an Indian tribe who designates an Indian Sacred Site.  While in many 

cases a sacred site may also meet the definition of a Traditional Cultural Property (TCP) as defined in NPS Bulletin 

38, this is not always the case.  Sacred sites are defined by the Indian practitioners who use them and cannot be 

constrained by the Government’s own definition.  

Due to conflict and litigation over management practices at or near Indian Sacred Sites, in 2010, Secretary of 

Agriculture Thomas J. Vilsack directed the USDA Office of Tribal Relations (USDA-OTR) and the Forest Service to 

engage in dialogue with American Indian and Alaska Native tribal leaders to find out how we can do a better job of 

accommodating and protecting sacred sites while simultaneously pursuing the Forest Service’s multiple-use 

mission. From 2010 through October 2011, more than 50 listening sessions were held across Indian Country and 

Alaska Native villages. These listening sessions reached out not only to tribal leadership but also culture-keepers 

and traditional practitioners.  The team conducting this review also surveyed Forest Service employees to learn 

about what they think and what they have observed regarding the effectiveness of the agency’s efforts to manage 

land that includes sacred sites. A comprehensive review of current laws, rules, regulations, and policies pertaining 

to Indian Sacred Sites was also conducted.  

In late 2012, the team conducting this unprecedented review 

produced a report, “Report to the Secretary of Agriculture, 

USDA Policy and Procedures Review: Indian Sacred Sites 

(Report),” which was adopted, along with all of its 

recommendations, by the Secretary’s Decision Memo of 

November 29, 2012.   

It is imperative that all Forest Service officials with 

responsibility for land management decision-making 

understand the significance of Indian Sacred Sites by reading 

the report and following national guidance for implementing 

the Report’s recommendations.  The Report also provides a 

new term, “sacred places,” that was crafted to help line 

officers gain a broader understanding of what may be sacred to 

tribes.  

Traditional Cultural Resources 

Traditional cultural resources are broadly defined, but may include sites, objects, or resources that are endowed 

with significance by a community or group with shared cultural traditions.  Generally speaking, traditional cultural 

resources can include sites, building or objects that meet the 

definition of a traditional cultural property as codified in the National 

Historic Preservation Act (NHPA), or certain resources that may not 

meet the definition.  For example, Anishinaabe consulting partners 

in Northeastern Minnesota have long identified moose as a cultural 

resource, or perhaps more specifically, as a traditional cultural 

resource.  Moose have long held an important position, both 

spiritually and economically, within Anishinaabe culture as a 

traditional subsistence resource.  For some Anishinaabe, the moose 

itself is both sacred and profane, in that the moose occupies a place 

http://www.nps.gov/nr/publications/bulletins/pdfs/nrb38.pdf
http://www.nps.gov/nr/publications/bulletins/pdfs/nrb38.pdf
http://www.fs.fed.us/spf/tribalrelations/documents/sacredsites/SacredSitesFinalReportDec2012.pdf
http://www.fs.fed.us/spf/tribalrelations/documents/sacredsites/SacredSitesFinalReportDec2012.pdf
http://www.fs.fed.us/spf/tribalrelations/documents/sacredsites/SacredSitesFinalReportDec2012.pdf
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Tribal Officer meets with Campground Host 

within traditional cosmology that is both spiritual and economic.  While review of NHPA case law may suggest that 

moose themselves are not historic properties, certainly a discrete location on the landscape where moose have 

traditionally been harvested could qualify as a traditional cultural property.  In this particular example, a camp 

where moose hunting has occurred at for some time could be considered a traditional cultural property under 

NHPA.  Extending this example out to subsistence resource catchment locations that have some level of time 

depth, such as wild rice stands and netting locations that have been used by multiple generations over the last 100 

years, and the definition and intention of the regulation may be better understood.  The important thing to 

remember is that consultation, a key directive of the National Historic Preservation Act, is a critical component to 

the identification and recognition of Traditional Cultural Properties.  It is important to remember that the Agency 

may have broader obligations to understand the effects of its undertakings on traditional cultural resources under 

its federal trust responsibilities with American Indian tribes, even when these resources do not meet the definition 

put forth in NHPA. 

Traditional Cultural Properties were added to the National Historic Preservation Act during a 1990 amendment 

that sought to balance the act by extending consideration to properties of traditional significance.  NPS Bulletin 38, 

Parker and King (1998) refer to a Traditional Cultural Property as: 

One kind of cultural significance a property may possess, and that may make it eligible for inclusion in the 

Register, is traditional cultural significance. "Traditional" in this context refers to those beliefs, customs, and 

practices of a living community of people that have been passed down through the generations, usually orally 

or through practice. The traditional cultural significance of a historic property, then, is significance derived 

from the role the property plays in a community's historically rooted beliefs, customs, and practices.  A 

traditional cultural property, then, can be defined generally as one that is eligible for inclusion in the National 

Register because of its association with cultural practices or beliefs of a living community that (a) are rooted in 

that community's history, and (b) are important in maintaining the continuing cultural identity of the 

community. 

It’s worth noting, in conclusion, that tribal consulting partners may consider certain traditional cultural properties, 

traditional cultural resources, and/or historic properties as sacred sites, as defined in Executive Order 13007.  

 

LAW ENFORCEMENT & INVESTIGATIONS (R9 LEI) 

The protection of off-reservation treaty rights and the 

preservation of appropriate opportunities to exercise those rights 

on national forests within the Eastern Region are an integral 

component of the Region’s law enforcement program. The 

Eastern Region also recognizes that through operation of treaty 

law, tribal jurisdiction may be extended, concurrently, from the 

reservation boundaries to public lands within the ceded 

territories. Ten forests in the Region have ceded territory within 

their proclamation boundaries. Off-reservation treaty rights exist 

on more than 7.5 million acres (62%) of National Forest System 

land within the Region.  

Generally speaking, it is the uniformed Enforcement division, 

http://www.nps.gov/nr/publications/bulletins/pdfs/nrb38.pdf


 

Tribal Relations Strategic Framework  2015 

for the Eastern Region, Northeastern Area and Northern Research Station 

20 2015 FINAL EDITION  
 

represented by the Patrol Captain that maintains effective relationships with tribal police departments and natural 

resource conservation departments; and through these relationships, tribal assets may become “force multipliers” 

in the prevention, detection, and apprehension of offenders on National Forest System lands. 

The Special Agent in Charge is the principal line officer designated by LEI to execute self-regulatory agreements 

with tribes.  These agreements do not cede Forest Service jurisdiction to the tribes but rather acknowledge the 

concurrent jurisdiction of tribes for tribal natural resource activities occurring off reservation while exercising 

treaty reserved rights.  Within the context of individual national forests in the Region, and the extent to which 

rights of specific Indian tribes apply to those Forests by operation of treaties, treaty law, case law and court 

decisions, the following principles, goals and guidelines shall apply to the Region’s Law Enforcement program:  

Principles 

National Forest System lands contain the ancestral homelands of many Native American peoples.  

 Indian treaties and treaty obligations of the U.S. are “the supreme law of the land”.  

 Treaty rights are rights retained by American Indian tribes, not rights given by the federal government.  

 The Eastern Region respects and supports tribal sovereignty, tribal self-determination, and self-

governance. 

Goals 

 To ensure that treaty reserved rights are exercised in a manner consistent with self-governance and self-

regulation, without interference or prejudice;  

 To ensure that tribal systems of self-governance and self-regulation are provided the same courtesies and 

cooperation as other systems of concurrent jurisdiction;  

 To ensure that the tribal venue is the preferred venue for disposition of tribal natural resource offenses 

where self-regulation agreements are established;  

 To ensure that LEI personnel assigned to Forests or Zones affected by the application of federal treaty law 

and the exercise of treaty reserved rights shall be trained in Tribal Relations/Federal Indian Law & Policy.  

Guidelines 

 MOU’s executed between individual national forests and individual tribes will address enforcement 

actions and jurisdictional venue for tribal member conservation violations.  

 Tribal authority to self-regulate specified uses on NFS lands is recognized by the Eastern Region where 

specified by MOU or supported by court order or court-sanctioned consent decree.  

 Tribal member occupancy of NFS lands is recognized by the Eastern Region as an integral component of 

treaty reserved rights where specified by MOU.  

 The Eastern Region recognizes the right of tribal members to be provided use of standard amenity and 

expanded amenity recreation fee sites without fee where treaty reserved rights exist under the The 

Federal Lands Recreation Enhancement Act (FLREA).  

 Tribal law enforcement authorities are recognized by LEI as having concurrent jurisdiction for tribal 

member conservation offenses (relating to treaty gathering rights) on NFS lands within the Region where 

specified by MOU.  

 Forest Service jurisdiction and federal venue for conservation offenses by tribal members on NFS lands is 

reserved concurrently with the tribes. However, LEI recognizes that, in most cases, tribal venue is 

preferred for disposition of these offenses.  
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 Forest Service jurisdiction and federal venue for non-conservation offenses (not related to treaty 

gathering rights) committed by tribal members on NFS lands, e.g., disorderly conduct, property crimes, 

crimes against persons, occupancy and use offenses, and alcohol and drug offenses, is reserved to the 

Forest Service and other federal law enforcement agencies concurrently with state and local agencies.  

 LEI personnel assigned to zones/forests affected by the application of treaty rights and treaty law will be 

trained in Tribal Relations/Federal Indian Law & Policy.  

 LEI personnel assigned to zones/forests affected by the application of treaty rights and treaty law will be 

encouraged to participate in tribally sponsored or co-sponsored law enforcement training exercises, 

workshops, and legal updates.  

Verification of Eligibility 

The rights, privileges, programs and services that accrue to American Indians and Alaska Natives 

serve the Government’s trust responsibilities and treaty obligations.  To protect the rights and 

services of American Indians our patrol officers must be able to understand and verify eligibility.  

Some rights and privileges apply to all American Indians and Alaska Natives.  Others apply only to 

those tribes (and members) signatory to certain treaties and apply only to certain lands within 

territories ceded by treaty.  

Forest Officers—Forest Protection Officers (FPO) and Law Enforcement Officers (LEO)—must be able to determine 

whether an individual engaged in activities on Forest Service land is, 1) an American Indian, and 2) a member of a 

specific federally recognized tribe.  Eligibility can be determined by the following methods: 

1. Tribal Enrollment Card.  Issued by a federally recognized tribe, this document verifies an individual’s 

membership in that tribe and also verifies that person as “Indian” under the law. 

2. Tribal Conservation Card.  Issued by a federally recognized tribe, this document verifies both membership 

and eligibility to engage tribal off-reservation hunting, fishing and gathering under tribal rules and 

regulations.  It also verifies that person as “Indian.” 

3. CDIB Card.  Certificate of Degree of Indian Blood (CDIB) cards are issued by the Bureau of Indian Affairs 

(BIA); this card verifies a person’s eligibility for BIA, and Indian Health Service (HIS) services and verifies 

that person as “Indian” under the law.  It does not identify a person’s tribal affiliation or eligibility to 

participate in treaty-protected activities. 

4. Letter of Enrollment from Tribal Department or Official.  Sometimes a tribe will issue a letter, on tribal 

letterhead and signed by a tribal official, verifying an individual’s tribal affiliation.  This serves the same 

purpose as a Tribal Enrollment Card. 

5. Verification made by Tribal Conservation or Police Officer.  When working in cooperation with tribal police 

or conservation departments, the tribal officers may verify an individual’s tribal enrollment status through 

a tribal data-base or by visual recognition of that person.  The tribal officer’s statement carries the same 

status as any other law enforcement officer’s statement. 

In most cases, the Forest Officer will need to verify tribal enrollment and eligibility to exercise certain treaty-

protected rights.  However, there may be occasions when verification of a person as “Indian” is sufficient.  For 

example:  A person found to be in possession of eagle feathers or other eagle parts.   



 

Tribal Relations Strategic Framework  2015 

for the Eastern Region, Northeastern Area and Northern Research Station 

22 2015 FINAL EDITION  
 

Forest Officers should never attempt to identify an American 

Indian based on racial profile or racial recognition.  Identification 

of eligible American Indians should be treated in the same 

manner as identifying a resident or non-resident of the State in 

which that officer lives and works; i.e., using verifiable 

documents.  Developing positive and effective working 

relationships with the neighboring tribal police and conservation 

departments can assist Forest Officers in familiarization with 

legitimate tribal identification documents; in understanding local 

treaty rights, when and where they apply; and knowledge of 

seasons, bag limits, and other tribal conservation rules and 

regulations.  

Enforcement of the Bald and Golden Eagle Protection Act and Migratory Bird Treaty Act in 

Native Communities 

It is commonly known that eagles, eagle feathers and other eagle parts are sacred 

ceremonial and cultural objects to many American Indians and Alaska Natives.  

Additionally, many other species of birds such as hawks, owls, herons, cranes to 

mention a few, their feathers and other parts, are also considered sacred in native 

cultures.  This means that during tribal ceremonies and cultural events such as Pow 

Wows, these items are often present, worn in individual regalia, head pieces, 

bustles; attached to ceremonial staffs, fans and prayer sticks, drums and pipe bags. 

However, many of these bird species—and in particular, eagles—are protected by 

national and international laws and conventions:  The Bald and Golden Eagle 

Protection Act (16 U.S.C. 668-668c), in conjunction with the Migratory Bird Treaty 

Act (16 U.S.C. 703-712), the Lacey Act (16 U.S.C. §§ 3371–3378), and Title 50 CFR, 

make it illegal for any person to transport or possess these birds, their feathers and 

other parts. 

Through application of the American Indian Religious Freedom Act (42 U.S.C. 1996), the Religious Freedom 

Restoration Act (42 U.S.C. 2000bb, et seq.), certain statutory exemptions (16 U.S.C. 668a) and numerous court 

decisions, there has been established exceptions to these laws and conventions for the traditional, ceremonial, 

and cultural use by American Indians and Alaska Natives.  Since these exceptions are not always clearly codified, 

the United States Department of Justice (DOJ) has established enforcement policy regarding the religious and 

cultural use of feathers or other parts of federally protected birds.  Entitled, “Possession or Use of the Feathers or 

Other Parts of Federally Protected Birds for Tribal Cultural and Religious Purposes,” the DOJ’s policy states in part: 

The Department of Justice recognizes that many Indian tribes and tribal members use, and traditionally have 

used, federally protected birds, bird feathers, or other bird parts for their tribal cultural and religious 

expression. Indeed, the eagle plays a unique and important role in the religious and cultural life of many Indian 

tribes. And in light of the important government-to-government relationship that the United States has with 

federally recognized tribes, the United States has a strong interest in accommodating the interests of these 

tribes by protecting the ability of their members to meaningfully practice their religions and preserve their 

cultures.  In addition, accommodating these tribal interests is integral to the federal commitment to foster 

tribal self-determination and self-governance. 

http://4.bp.blogspot.com/-qhc40iYVLYM/T4M1YuOsJNI/AAAAAAAAgaI/4Dvvr3NQXv4/s1600/vln2012_03_30_095.jpg
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title16/pdf/USCODE-2013-title16-chap5A-subchapII.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title16/pdf/USCODE-2013-title16-chap7-subchapII.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title16/pdf/USCODE-2013-title16-chap53.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title42/pdf/USCODE-2013-title42-chap21-subchapI-sec1996.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title42/pdf/USCODE-2013-title42-chap21B.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2013-title16/pdf/USCODE-2013-title16-chap5A-subchapII-sec668a.pdf
http://www.justice.gov/sites/default/files/ag/legacy/2012/10/22/ef-policy.pdf
http://www.justice.gov/sites/default/files/ag/legacy/2012/10/22/ef-policy.pdf
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The Department of Justice’s policy is summarized, as follows: 

[A] member of a federally recognized tribe engaged only in the following types of conduct will not be subject to 

prosecution: 

• Possessing, using, wearing, or carrying federally protected birds, bird feathers, or other bird parts; 

• Traveling domestically with federally protected birds, bird feathers, or other bird parts or, if tribal 

members obtain and comply with necessary permits, traveling internationally with such items; 

• Acquiring from the wild, without compensation of any kind, naturally molted or fallen feathers of federally 

protected birds, without molesting or disturbing such birds or their nests; 

• Giving or loaning federally protected birds or the feathers or other parts of such birds to other members of 

federally recognized tribes, or exchanging federally protected birds or the feathers or other parts of such 

birds with other members of federally recognized tribes, without compensation of any kind; 

• Providing the feathers or other parts of federally protected birds to craftspersons who are members of 

federally recognized tribes to be fashioned into objects for eventual use in tribal religious or cultural 

activities. Although no compensation may be provided and no charge made for such feathers or other bird 

parts, tribal craftspersons may be compensated for their labor in crafting such objects. 

Members of federally recognized tribes are covered by this policy regardless of whether they have a U.S. Fish 

and Wildlife Service permit. 

The Department of Justice balances its commitment to accommodating the needs of federally recognized tribes 

with its commitment to enforcement of the Nation's wildlife laws.  Thus, the Department of Justice will 

continue to prosecute tribal members and non-members alike for violating federal laws that prohibit the killing 

of eagles and other migratory birds or the buying or selling of such birds or the feathers or other parts of such 

birds. 

TRIBAL RELATIONS PROGRAM ASSESSMENTS 

The focal point of the Eastern Region’s Tribal Relations program delivery and accountability resides with the 

national forests and tallgrass prairie and equivalent field units of NRS and NA.  In the words of Regional Forester 

Kathleen Atkinson,  

“It is my belief the best place for our relationship to flourish is 

at the national forest level, where tribal and forest leadership 

can enter into early and frequent dialogue regarding 

decisions that directly affect our shared landscapes.”     

The purpose of the Tribal Relations Program Assessment is to 

provide the Regional Forester and Station and Area Directors 

with a comprehensive review of the effectiveness of each 

unit’s Tribal Relations program delivery and to identify and 

attempt to mitigate barriers to program effectiveness.  The 

Tribal Relations Program Assessment is designed to analyze: 
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 The consistent application of American Indian Law and Policy; 

 Understanding of and engagement in the government-to-government relationship; 

 Delivery on the promises of our trust and treaty obligations; and 

 Participating in the process of understanding indigenous values. 

The results of the Tribal Relations Program Assessment will provide both the Regional Forester (R/S/As) and the 

Forest/Prairie Supervisors or field equivalent with guidance and recommendations for improving program 

effectiveness and delivery; to help each unit identify and overcome existing barriers to establishing effective 

relationships with the tribes; and to improve the unit’s knowledge and understanding of the Agency’s legal 

obligations to federally recognized tribes.  See Appendix M for a more detailed description of the Tribal Relations 

Program Assessment. 

 

ROLES AND RESPONSIBILITIES 
Roles and Responsibilities are more fully detailed at FSM 

1563.04 - Responsibility. 

Regional Line Officers and Senior Executives (See also 

FSM 1563.04h)  

Regional Foresters, Station Directors, and the Area Director 

serve as the principal agency “consulting officials” for all 

decisions and actions that have tribal implications within their 

respective mission areas that are region-wide in scope.  They 

may also serve as the consulting official for national decisions 

and actions within their mission areas, when so delegated by their respective Deputy Chief.  All senior executives 

are required to attend Tier 1 or Tier 2 tribal relations training annually (DR 1350-002). 

These senior executives bear full responsibility for fulfilling, within the Forest Service’s mission areas, the 

Government’s trust responsibilities and treaty obligations and for establishing and implementing an effective tribal 

relations program.  In so doing, they are to follow the direction provided in Departmental Regulation 1350-002 and 

Forest Service Manual 1563, and ensure that the recommendations from the Report to the Secretary of 

Agriculture, “USDA Policy and Procedures Review and Recommendations: Indian Sacred Sites” are implemented 

efficiently, effectively, and thoroughly throughout their region, station, and Area. 

The Regional Forester is also responsible for establishing a full-time Tribal Relations Specialist position to serve as 

Special Assistant for Indian Affairs and Regional Tribal Relations 

Program Manager. 

Region Tribal Relations Specialist (See also FSM 

1563.04i)  

The Regional Tribal Relations Specialist serves as a Special 

Assistant to the Regional Forester; informs and advises the 

Regional Forester and principal line and staff officers on 

matters of federal Indian Law and Policy, matters of tribal 

interest, and matters of potential political and cultural conflict.  
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The Tribal Relations Specialist serves as the Regional Forest’s ambassador to the tribes affiliated with the Eastern 

Region, providing leadership and accountability for the consistent application of federal Indian Law and Policy 

throughout the Region; and facilitates opportunities to fulfill the Government’s trust and treaty obligations.  The 

incumbent serves as the Regional Tribal Relations Program Manager and principal point of contact with USDA 

Office of Tribal Relations and the Forest Service, Washington Office, Office of Tribal Relations.  The Tribal Relations 

Specialist also provides assistance to the Tribal Liaisons and other designated Tribal Relations points-of-contact 

within NRS, NA, FPL, and GTNHS, in meeting their programmatic objectives.  Serving as the Regional Tribal 

Relations Program Managers, the Tribal Relations Specialist is responsible for the duties described in FSM 1563.04i. 

Forest and Prairie Supervisors, Area Field 
Representatives, and Other Field Line Officers (See also 
FSM 1563.04j-k) 

Forest and Prairie Supervisors, District Rangers, Area Field 

Representatives, and the Director of Grey Towers National Historic 

Site serve as the principal agency “consulting officials” for all 

decisions and actions within their respective mission areas and 

geographic scope.  They may also serve as the consulting official for 

national or regional decisions and actions within their mission 

areas, with clear delegation from the R/S/A.  All line officers are 

required to attend Tier 2 Tribal Relations training annually (DR 1350-002). 

These line officers bear responsibility for fulfilling, within the Forest Service’s 

mission areas, the Government’s trust responsibilities and treaty obligations and 

for establishing and implementing effective tribal relations programs.  Each of 

these line officers is responsible for establishing a full-time Tribal Relations 

Specialist position or designating, in writing, an employee to serve as Tribal 

Liaison or Tribal Relations point-of-contact (POC).  In designating a collateral-

duty Tribal Liaison or POC, the line officer will ensure that, 1) Tribal Relations 

duties are reflected in the employee’s position description if greater than 20%, 

and 2) that Tribal Relations performance elements are established for the 

employee. 

Forest and Prairie Tribal Liaisons and Tribal Relations POCs (See FSM 1563.04l-m) 

Tribal Relations personnel in units of the National Forest System, 

Research & Development, and State & Private Forestry below the 

regional level may be full time, part time or collateral duty, and shall 

have tribal relations duties reflected in both their position description 

and performance standards.  Tribal Liaisons should be appointed in 

writing by the senior line officer of the unit(s) they serve.  Tribal 

Liaisons have the responsibility to support their unit and especially 

their line officer’s efforts regarding tribal consultation, coordination, 

and collaboration and to serve as the unit’s primary staff point of 

contact for developing and maintaining relationships with tribes. 
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Forest or Unit Level Archaeologist  

Forest or unit level archaeologists, through line officer direction, generally have primary responsibility for 

implementation of Archaeological Resource Protection Act (ARPA) rules and regulations, National Historic 

Preservation Act (NHPA) Section 106 consultation, consultation in accordance with the Native American Graves 

and Repatriation Act (NAGPRA), and for cultivating and maintaining staff level relationships with the Tribal Historic 

Preservation Officers (THPO) as well as the State Historic Preservation Office (SHPO).  Forest or unit level 

archaeologists may assume the duties of Tribal Liaison when so designated in writing.  

Forest Service Liaison to College of Menominee Nation  

The Center for First Americans Forestlands is a partnership between the College of Menominee Nation, their 

Sustainable Development Institute, and four units of the Forest Service:  Forest Products Laboratory, Northern 

Research Station, Eastern Region of the National Forest System, and Northeastern Area State and Private Forestry.  

The Forest Service liaison to the College of Menominee Nation is a Forest Service employee funded equally by each 

partnering Forest Service unit.  The liaison facilitates research, education, and technical assistance on issues of 

importance to tribes, tribal communities, tribal foresters, and Forest Service employees, providing extension 

outreach services to all AIHEC tribal colleges and universities within the Eastern Region footprint.  The liaison 

mobilizes Forest Service resources and programs that can be used by tribal communities.  The liaison participates 

in initiatives of both the Eastern Region tribal relations program and with the WO Office of Tribal Relations.  The 

liaison coordinates projects with the Regional Tribal Relations Program Manager, forest tribal liaisons, and other 

Forest Service employees as needed. 

All Employees   

All employees are required to respect the sovereignty 

of tribes and the special government-to-government 

relationship that exists between the tribes and the 

United States.  All employees are required to have a 

basic understanding of federal Indian policy (DR 1350-

002, Tier 3 training), as it relates to their individual 

duties and assignments; and to complete the training 

program, Working Effectively with Tribal 

Governments, as provided through AgLearn and 

GoLearn portals. 

 

Forest Service employee and family in 

traditional Ojibwe regalia. 

http://tribal.golearnportal.org/
http://tribal.golearnportal.org/
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THE FRAMEWORK – Strategic Objectives 

The Framework is a compilation of strategic objectives that displays the 

responsibilities and commitments of the Forest Service in the Eastern 

Region. It serves as a desk guide for line officers and field managers for the 

administration of the federal Indian trust responsibility and treaty 

obligations as it relates to the delivery of Forest Service programs, 

products and services to American Indian tribes and Native communities. 

The Framework is intended to guide program delivery and to achieve 

consistent application of and adherence to the laws and policies governing 

our relationships with federally recognized tribes.  Line officers and field 

managers are to know, practice, and be accountable for the 

implementation of these objectives.  They are to ensure that all objectives 

are carried out, including those under Consultation, Collaboration & 

Engagement, Culture & Heritage, and Treaty & Other Reserved Rights 

Each of the strategic objectives listed below displays which units bear primary responsibility for achieving the objective.  ALL 

UNITS*  designation means the Framework objectives are shared equally among all Forest Service units in the Eastern Region 

footprint:  the National Forest System (NFS), Law Enforcement & Investigations (R9 LEI), Northern Research Station (NRS), 

Northeastern Area (NA), Forest Products Laboratory (FPL), and Grey Towers National Historic Site (GTNHS). 

Consultation - Tribal consultation is the timely, meaningful, and substantive dialogue between USDA officials 

who have delegated authority to consult, and the official leadership of federally recognized Indian tribes, or their 

designated representative(s), pertaining to USDA policies that may have tribal implications.  Consultation is a 

critical component of the Federal Trust responsibility, and is a key step in understanding how federal actions may 

affect tribes.  Consultation can take many forms, but the adage of “early and often” is often most appropriate.  

 A. To engage in government-to-government consultation with any federally recognized tribe or 

group of tribes requesting such consultation; 
ALL UNITS*  

 B. To identify federally recognized tribes affiliated with each unit and determine the level of 

relationship required to meet mutual objectives;  
ALL UNITS  

 C. To ensure that all tribal engagement is conducted bilaterally, utilizing bilateral agreements 

whenever feasible to document Forest Service commitments to the federally recognized tribes; 
ALL UNITS 

 D. To ensure that tribes are given at least a 120-day comment-consultation period when projects and 

proposals are of high tribal interest; 
ALL UNITS  

 E. To ensure that Forest Service consulting officials are adequately trained in federal Indian Law and 

Policy; 
ALL UNITS 

 F. To implement provisions of Executive Order 13175, USDA Departmental Regulation 1350-002, 

Forest Service Manual 1563, Executive Order 13007, and the Report to the Secretary of 

Agriculture, USDA Policy and Procedures Review and Recommendations:  Indian Sacred Sites.   

ALL UNITS 
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Collaboration & Engagement - Collaboration and engagement can be seen as a logical progression of 

Government-to-Government interaction between federally recognized tribes and USDA officials.  If consultation is 

the process by which Forest officials become aware of how federal policy and actions may affect tribes, it is 

through proactive collaboration and engagement that we best ensure that Forest policy and program delivery 

positively affects tribes; it is here where we begin to understand the meaning of “policies that have tribal 

implications” and craft our projects and proposals in a manner that benefits Indian communities. 

 A. To ensure each affiliated tribe receives the units’ “Schedule of Proposed Actions” (SOPA) and 

provided opportunity for regularly scheduled meetings to discuss SOPAs; 
NFS 

 B. To ensure that tribes are given cooperating agency status in the National Environmental Policy 

Act (NEPA) process when projects and proposals are of high tribal interest; 
ALL UNITS  

 C. To ensure full tribal engagement with the Research & Development Tribal Roadmap and the 

development, implementation, and evaluation of research programs; 
NRS FPL 

 D. To ensure there is early tribal engagement in nominating and establishing Research Natural Areas 

and Experimental Forests; 
NRS NFS 

 E. To explore the feasibility of establishing Cultural Research Natural Areas; NRS NFS 

 F. To conduct routine collaboration and consultation with tribes regarding the use of Traditional 

Ecological Knowledge (TEK) in both research and forest management practices; 
NRS NFS 

 G. To conduct routine collaboration and consultation with tribes regarding mitigation of climate 

change and invasive species on traditional gathering practices;  
NRS NFS 

 H. To conduct routine collaboration and consultation with tribes regarding forest products research 

program development, implementation, and evaluation; 
NRS FPL 

 I. To ensure timely delivery of forest products technology to tribes with the capacity to use such 

technology; 
NA FPL 

 J. To ensure that federally recognized tribes receive equity in program delivery; ALL UNITS  

 K. To continue engagement, training and extension services to tribes in ethnobotany and native 

plant propagation and research; 

NFS NRS 

NA 

 L. To ensure continued engagement with tribes in intertribal conservation forums, such as the 

Wisconsin Tribal Conservation advisory Council (WTCAC) and the EPA Tribal Environmental 

Summit; 

NA NRS 

NFS 

 M. To provide leadership and oversight of the College of Menominee Nation—Forest Service 

partnership and MOU.  

NA NRS 

NFS FPL 

 N. To develop at least one Climate Change Adaptation flagship tribal partnership that will strive to 

integrate traditional tribal knowledge with scientific information into actions that build ecological, 

social, and economic resilience. 

NRS NFS 

NA 
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Culture & Heritage - We protect American Indian Culture and Heritage for the benefit and understanding of 

all.  We do so respectfully, with sensitivity, acknowledging that these resources belong not to us but to future 

generations.  We also acknowledge that we should never be the custodian of someone else’s ancestors. 

 A. To develop specific protocols for the Archaeological Resource Protection Act (ARPA), Native 

American Graves Protection & Repatriation Act (NAGPRA) and National Historic Preservation Act 

(NHPA) with each affiliated tribe;  

NFS 

GTNHS 

 B. To ensure timely repatriation of all NAGPRA collections; NFS 

 C. In cooperation with tribes, to develop programs for culture sharing and internal awareness and 

understanding of American Indian cultures, and for interpretation of indigenous cultures; 
ALL UNITS 

 D. To include the story of Native land stewardship when telling the story of the American 

conservation legacy; 

NFS NA 

GTNHS 

 E. To serve as the “gateway” to Lenape Homelands (Lënapehòkink) for all federally recognized 

Lenape/Delaware/Munsee tribes in the US and Canada. 
GTNHS 

 

Treaty & Other Reserved Rights - Treaty and other reserved rights must be honored at all times as the 

‘supreme law of the land.” This is the legacy we share with the tribes for keeping the solemn covenants made to 

ensure the prosperity of all Americans.  This legacy was earned through the blood and tears of Indian people in the 

face of American “manifest destiny.”  Nothing can take back what the tribes have lost but we can, will and should 

honor the promises made to Indian people. 

 A. To ensure that all tribes with treaty and other reserved rights are provided opportunities to 

exercise those rights on NFS lands; 
NFS 

 B. To ensure that treaty reserved rights are exercised in a manner consistent with self-governance 

and self-regulation, without interference or prejudice;  
NFS LEI 

 C. To ensure that tribal systems of self-governance and self-regulation are provided the same 

courtesies and cooperation as other systems of concurrent jurisdiction; 
NFS LEI 

 D. To ensure that the tribal venue is the preferred venue for disposition of tribal natural resource 

offenses where self-regulation agreements are established;  
NFS LEI 

 E. To ensure that all personnel assigned to units affected by the application of federal treaty law and 

the exercise of treaty reserved rights shall be trained in Tribal Relations/Federal Indian Law & 

Policy.  

ALL UNITS 
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GLOSSARY 

ARPA.  The Archaeological Resources Protection Act of 1979 (PL 96–95 as 

amended, 93 Stat. 721, codified at 16 U.S.C. §§ 470aa–470mm), also 

referred to as ARPA, is a federal law of the United States passed in 1979 and 

amended in 1988. It governs the excavation of archaeological sites on 

federal and Indian lands in the United States, and the removal and 

disposition of archaeological collections from those sites. 

EO 13007.  Executive Order 13007, “Indian Sacred Sites” (61 FR 26771-26772 

(1996)), directs federal land managing agencies to accommodate access to, 

and ceremonial use of, Indian sacred sites by Indian religious practitioners 

and to avoid adversely affecting the physical integrity of such sacred sites. 

This executive order cites as its authority the American Indian Religious 

Freedom Act. 

EO 13175.  Executive Order 13175, “Consultation and Coordination with 

Indian Tribal Governments” (Federal Register 9 November 2000, Volume 65, 

Number 218, page 67249-67252; reaffirmed by presidential memorandum 5 

November 2009) reaffirms the federal government’s commitment to a 

government-to-government relationship with Indian tribes, and directs 

federal agencies to establish procedures to consult and collaborate with 

tribal governments when new agency regulations or actions would have 

tribal implications.  Federal agencies are directed to respect Indian tribal 

self-governance and sovereignty, honor tribal treaty and other rights, and 

strive to fulfill the federal government’s trust responsibility. At the same 

time, federal agencies are directed to provide for the maximum allowable 

discretion for tribal governments permitted by federal law when enacting 

new agency regulations. 

Federally recognized tribe.  An American Indian or Alaska Native tribal entity that is recognized as having a government-to-

government relationship with the United States, with the responsibilities, powers, limitations, and obligations attached to that 

designation, and is eligible for funding and services from the Bureau of Indian Affairs. Federally recognized tribes are recognized 

as possessing certain inherent rights of self-government (i.e., tribal sovereignty) and are entitled to receive certain Federal 

benefits, services, and protections because of their special relationship with the United States. At present, there are 567 

federally recognized American Indian and Alaska Native tribes and villages.  See “Indian Entities Recognized and Eligible to 

Receive Services from the United States Bureau of Indian Affairs” (List of Federally Recognized Indian Tribes, 79 FR 4748) as 

published on January 29, 2014 (.pdf). 

FSM 1563.  Forest Service Manual (FSM) 1560, et seq., “FSM 1500 - EXTERNAL RELATIONS; CHAPTER 1560 - STATE, TRIBAL, 

COUNTY, AND LOCAL AGENCIES; PUBLIC AND PRIVATE ORGANIZATIONS:   1563 - TRIBAL RELATIONS.”  Chapter 1563 of the 

Forest Service Manual provides national direction for the Tribal Relations Program. 

FPL.  The Forest Products Laboratory; a national unit of the USDA Forest Service, State & Private Forestry, located in Madison, 

Wisconsin.  The FPL specializes in innovation in forest products technology and utilization and technology transfer. 

GTNHS.  Grey Towers is the ancestral home of Gifford Pinchot, first chief of the USDA Forest Service and twice Governor of 

Pennsylvania. Today Grey Towers serves as a conservation education and leadership center, with programs that interpret the 

lives of the Pinchot family and is a designated National Historic Site. 

file:///C:/Users/lheady/Documents/TR%20Framework/2014%20TRSF/•Indian%20Entities%20Recognized%20and%20Eligible%20to%20Receive%20Services%20from%20the%20United%20States%20Bureau%20of%20Indian%20Affairs%20(List%20of%20Federally%20Recognized%20Indian%20Tribes,%2079%20FR%204748)%20as%20published%20on%20January%2029,%202014%20(.pdf)
file:///C:/Users/lheady/Documents/TR%20Framework/2014%20TRSF/•Indian%20Entities%20Recognized%20and%20Eligible%20to%20Receive%20Services%20from%20the%20United%20States%20Bureau%20of%20Indian%20Affairs%20(List%20of%20Federally%20Recognized%20Indian%20Tribes,%2079%20FR%204748)%20as%20published%20on%20January%2029,%202014%20(.pdf)
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Indian.  The term Indian is intended to mean an individual who is descended from one of the historic indigenous peoples of 

North American and who is a member of a federally recognized tribe.  The term “Native American” is legally ambiguous and 

therefore is not used in this document.  

Indian Country.  Indian Country is synonymous with the territorial jurisdiction of a federally recognized tribe or group of tribes; 

it also means the territory west of the Royal Proclamation boundary of 1763. 

NA.  The Northeastern Area State and Private Forestry (NA S&PF) is the branch of the USDA Forest Service that is primarily 

focused on the sustainability of non-Federal forest lands in the 20 States bounded by Maine, Minnesota, Missouri, and 

Maryland, including the District of Columbia. NA S&PF operates primarily under the Cooperative Forestry Assistance Act.  In 

keeping with the Forest Service mission and the motto of caring for the land and serving people, our work covers a spectrum of 

activities.  

NAGPRA.  The Native American Graves Protection and Repatriation Act (Public Law 101-601; 25 U.S.C. 3001-3013) describes the 

rights of Native American lineal descendants, Indian tribes, and Native Hawaiian organizations with respect to the treatment, 

repatriation, and disposition of Native American human remains, funerary objects, sacred objects, and objects of cultural 

patrimony, referred to collectively in the statute as cultural items, with which they can show a relationship of lineal descent or 

cultural affiliation. 

NEPA.  The National Environmental Policy Act (NEPA) of 1969 (PL 91-190, Stat. 83 Stat. 

852; codified at 42 USC § 4321, et seq) is a United States environmental law that 

established a national policy promoting the enhancement of the environment and 

also established the President's Council on Environmental Quality (CEQ).  NEPA's 

most significant effect was to set up procedural requirements for all federal 

government agencies to prepare environmental assessments (EAs) and 

environmental impact statements (EISs).  EAs and EISs contain statements of the 

environmental effects of proposed federal agency actions.  NEPA's procedural 

requirements apply to all federal agencies and actions in the executive branch.  

NFS:  The National Forest System (NFS) was created by the Land Revision Act of 1891.  The national forests, national grasslands, 

and national tallgrass prairie comprising the NFS are federal public lands owned by the federal government and managed by 

the United States Forest Service.  There are roughly 233,000,000 acres in the NFS, of which 22,000,000 are in the Eastern 

Region. Land management of these areas focuses on “multiple use,” i.e., conservation, timber harvesting, livestock grazing, 

watershed protection, wildlife, and recreation. Unlike national parks and other federal lands managed by the National Park 

Service, utilization of natural resources from national forests is permitted, and in many cases encouraged.  

NHPA.  The National Historic Preservation Act (NHPA; Public Law 89-665; 16 U.S.C. 470 et seq.) is legislation intended to 

preserve historical and archaeological sites in the United States of America. The act created the National Register of Historic 

Places, the list of National Historic Landmarks, and the State Historic Preservation Offices.  Senate Bill 3035, the National 

Historic Preservation Act, was signed into law on October 15, 1966, and is the most far-reaching preservation legislation ever 

enacted in the United States. Several amendments have been made since. Among other things, the act requires federal 

agencies to evaluate the impact of all federally funded or permitted projects on historic properties (buildings, archaeological 

sites, etc.) through a process known as Section 106 Review.   

Section 106 of the National Historic Preservation Act mandates federal agencies undergo a review process for all federally 

funded and permitted projects that will impact sites listed on, or eligible for listing on, the National Register of Historic Places. 

Specifically it requires the federal agency to "take into account" the effect a project may have on historic properties. It allows 

interested parties an opportunity to comment on the potential impact projects may have on significant archaeological or 

historic sites. The main purpose for the establishment of the Section 106 review process is to minimize potential harm and 

damage to historic properties. 

NRS.  The Northern Research Station; a regional sub-unit of the Research and Development branch of the USDA Forest Service. 
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Policies that have tribal implications.  As expressed in Executive Order 13175 and DR 1350-002, ‘‘policies that have tribal 

implications’’ refers to regulations, legislative comments or proposed legislation, and other policy statements or actions that 

have substantial direct effects on one or more Indian tribes, on the relationship between the Federal Government and Indian 

tribes, or on the distribution of power and responsibilities between the Federal Government and Indian tribes. 

Report.  The term “Report” or “Sacred Sites Report” refers to the Report to the Secretary of Agriculture, USDA Policy and 

Procedures Review and Recommendations:  Indian Sacred Sites.  This report was commissioned by Secretary Tom Vilsack to 

assist the Department in fulfilling its obligations under Executive Order 13007 and improving tribal relations relating to the 

management of Indian sacred sites on NFS lands.  The final Report and recommendations were approved by Secretary Vilsack 

by decision memorandum dated 29 November 2012.  The Forest Service is currently implementing the recommendations of the 

Report. 

Reserved rights.  In Indian law, the principle of reserved rights derives from US v. Winans (1905); “[T]he treaty was not a grant 

of rights to the Indians, but a grant of rights from them.”  In simple terms, this means that an Indian treaty as a legal instrument 

only cedes those rights and interests so specified in the treaty.  Rights not ceded in the treaty are therefore rights retained by 

the tribe, whether specified or not. 

THPO.  In accordance with the National Historic Preservation Act (NHPA), a Tribal Historic Preservation Officer (THPO) is the 

designated tribal preservation official of a federally recognized Indian tribe. A THPO is responsible for the administration of any 

or all of the functions of a State Historic Preservation Officer (SHPO) with respect to tribal land.  Frequently, tribes will delegate 

other responsibilities to the THPO such as Section 106 review of federal undertakings and NAGPRA compliance coordination. 

Treaty reserved rights.  Treaty reserved rights are those rights specified in Indian treaties that the tribes retained unto 

themselves.  Often, these rights are expressed in terms of hunting, fishing, and gathering on lands ceded to the United States in 

the treaty. 

Trust responsibility.  The federal Indian trust responsibility is a legally enforceable fiduciary obligation, on the part of the United 

States, to protect tribal lands, assets, resources, and rights, as well as a duty to carry out the mandates of federal law with 

respect to American Indian tribes.  The federal trust responsibility relates to the United States' unique legal and political 

relationship with Indian tribes.  It derives from the federal government's consistent promise, in the treaties that it signed, to 

protect the safety and well-being of the tribes and tribal members in return for their willingness to give up their lands.   

Usufruct.  [Blacks] In the civil law, a real right of limited duration on the property of another.  In the context of Indian treaty law, 

the usufruct is in perpetuity. 

Usufructuary rights.  The right of having a usufruct. [Blacks] In civil law, one who has the usufruct or right of enjoying anything 

in which he has no property. 

DR 1350-002.  Department Regulation (DR) 1350-002, Tribal Consultation, Coordination, and Collaboration, is the USDA’s policy 

governing the protocols for the government-to-government relationship with Indian tribes and Alaska Native communities.  

This policy amplifies and provides accountability for implementation of Executive Order 13175. 
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USDA Forest Service.  The United States Forest Service (USFS) is an agency of the US Department of 

Agriculture that administers the nation's 155 national forests and 20 national grasslands which encompass 193 

million acres.  These lands are located in 44 states, Puerto Rico, and the Virgin Islands and comprise about 9% of 

the total land area in the United States. Major divisions of the agency include the National Forest System, State 

and Private Forestry, and the Research and Development branch.  The mission of the National Forest System is to 

protect and manage the forest lands so they best demonstrate the sustainable multiple-use management concept, 

using an ecological approach, to meet the diverse needs of people.   

There are nine regions in the USDA Forest Service; numbered 1 through 10 (Region 7 was eliminated in 1965 when 

the current Eastern Region was created from the former Eastern and North Central regions).  Each encompassing a 

broad geographic area, and headed by a regional forester who reports directly to the Chief. The regional forester 

has broad responsibility for coordinating activities among the various forests within the region, for providing 

overall leadership for regional natural resource and social programs, and for coordinated regional land use 

planning. 

Region 9, National Forest System.   Region 9, also known as the Eastern Region is based in Milwaukee, 

Wisconsin, and covers twenty states (Maine, Illinois, Ohio, Michigan, Wisconsin, Minnesota, Iowa, Missouri, 

Indiana, Pennsylvania, West Virginia, Maryland, New York, Connecticut, Rhode Island, Massachusetts, Vermont, 

New Hampshire, Delaware, and New Jersey), seventeen National Forests, one National Tallgrass Prairie.  It consists 

of more than 12 million acres spread across 15 national forests and one national tallgrass prairie in the East and 

Midwest. Over 40% of the US population lives within this area. 
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Most eastern forests were created from overdeveloped land that had been heavily eroded by farming, logging and 

mining activities. The Weeks Act of 1911 authorized the federal government to purchase these lands from willing 

private sellers. Since then, the forests have been professionally managed for multiple uses, including the uses of 

federally recognized tribes. 

 

Northeastern Area, State & Private Forestry.  The mission of the State and Private Forestry program is to 

provide technical and financial assistance to private landowners, state agencies, tribes, and community resource 

managers to help sustain the United States' urban and rural forests and to protect communities and the 

environment from wildland fires, insects, disease, and invasive plants. The program employs approximately 537 

staff located at 17 sites throughout the country.  The delivery of the State and Private Forestry program is carried 

out by eight National Forest System regions and the Northeastern Area. 

The Northeastern Area serves the same geographic footprint as the Eastern Region from its headquarters in 

Newtown Square, Pennsylvania.  Divided into three sub-regions, the program is administered from the St. Paul 

Field Office for the Midwest and Lake States, from the Durham Field Office for the New York and New England 

States, and from the Morgantown Field Office for the Mid-Atlantic States.  

NA S&PF carries on a legacy of 

conservation. It administers Grey Towers 

National Historic Site—the home of former 

Forest Service Chief Gifford Pinchot, now a 

conference center for natural resource 

organizations, and a base for local 

educational outreach programs. NA S&PF 

also supports conservation education 

programs of States and nonprofit 

organizations, to help a new generation 

develop appreciation and understanding of 

natural resources. 

 

 

Grey Towers National Historic Site.  Grey Towers National Historic Site 

(GTNHS) is a unit of the Deputy Associate Chief of State & Private Forestry of the US 

Forest Service’ Washington Office.   It is a national historic landmark that has been 

restored to serve the agency programs and the American public.  Although GTNHS is 

open for public tours it’s primarily purpose is to serve as a venue for government 

leadership development trainings and conservation conferences/meetings for serving 

natural resource management.  The Pinchot family and the agency are rooted in this 

tract of land.  Collaborations and consultations have and do occur between 

conservation leaders, private organizations and government officials who became 

partners in promoting conservation practices then and now.  Because of the rich and 

http://upload.wikimedia.org/wikipedia/commons/2/22/Gifford_Pinchot_3c03915u.jpg
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on-going history here, this place, GTNHS, provides an enriching venue for hosting the future of collaboration 

between the Forest Service and federally recognized tribes.  A goal for GTNHS is to provide GTNHS’s meeting 

spaces as place for full and open discussions about consultation, our shared partnership, and points of interest.  

This is to include the Region 9 Strategic Framework and all regions and tribes for consultation with federally 

recognized American Indian tribes.  Grey Towers National Historic Site is located in an important place—

historically, geographically, and culturally.  Situated in the Delaware River valley the 102 acres of federally owned 

property is located in Milford PA.  In 1963 it was designated a National Historic Landmark by President Kennedy to 

honor the efforts of the first chief of the US Forest Service and prominent conservationist, Gifford Pinchot.  He is 

widely considered the father of the American conservation movement and this place was his home.  

  

Research & Development, Northern Research Station.  The mission of the Northern Research Station is 

to improve people’s lives and help sustain the natural resources in the Northeast and Midwest through leading-

edge science and effective information delivery. Our work focuses on the pressing forest science issues relevant to 

this 20-state region.  Our research seeks to understand all elements of forests and related landscapes and is 

organized around the following five themes: 

 Forest Disturbance Processes 

 Urban Natural Resources Stewardship 

 Sustaining Forests 

 Providing Clean Air and Water 

 Natural Resources Inventory, Monitoring, and Assessment 
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As part of the USDA Forest Service’s Research and Development branch, the people of the Northern Research 

Station are passionate about our science and sharing it to make a difference. Our commitment to excellence 

means that we seek to: 

 Serve the people in this region better 

 Link environmental health to community well-being 

 Sustain a diverse cadre of talent that responds rapidly to emerging issues and needs 

 Communicate the knowledge we generate to help develop an informed citizenry 

 Interact effectively with universities, states, and other partners 

 

Forest Products Laboratory (FPL) 

The Forest Products Laboratory (FPL) is the national research laboratory of the United States Forest Service.  Since 

its opening in 1910, the FPL has provided scientific research on wood, wood products and their commercial uses in 

partnership with academia, industry, tribal, state, local and other government agencies.  The laboratory is 

headquartered in Madison, Wisconsin.  The focus of the Forest Products Laboratory is to promote healthy forests 

and forest-based economies through the efficient, sustainable use of the Nation's wood resources. 

The old Forest Products Laboratory (1910) on the University of Wisconsin - Madison campus, at 1509 University 

Avenue, is also listed on the National Register of Historic Places.  The Forest Products Laboratory was conceived of 

in 1907 by McGarvey Cline, Chief of the U.S. Forest Service Office of Wood Utilization.  Cline saw the need for a 

centralized research facility in order to improve coordination among regional research centers.  Along with Forest 

Service Chief Gifford Pinchot, Cline selected the University of Wisconsin campus as the site for this new laboratory. 

Operations began at 1509 University Avenue, in what today is the UW Materials Science and Engineering Building. 

The dedication ceremony occurred under new Chief Henry S. Graves on June 4, 1910.  Raphael Zon's advocacy of 
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research led to the organization of the first Federal Forest Experiment Stations and the Forest Products Laboratory 

under the Branch of Research, which was formed in 1915.  In 1932, the Forest Products Laboratory began 

relocation to its current facility on the western end of the University of Wisconsin campus. 

Research at the FPL has improved quality of life for nearly every American by facilitating breakthroughs in housing, 

packaging, recycling, and conservation of forest resources. The FPL has also made numerous important 

contributions to the country during its history, including crucial research for the armed forces during times of war. 

The mission of the Forest Products Laboratory is to identify and 

conduct innovative wood and fiber utilization research that 

contributes to conservation and productivity of the forest 

resource, thereby sustaining forests, the economy, and quality 

of life.  The FPL is organized into seven primary Research Work 

Units.  These units utilize the testing resources of several 

laboratories and informational repositories located within 

numerous FPL campus facilities.  Five primary Areas of Focus are 

the center of all FPL research.  Collaboration on this research 

takes place with various other Federal agencies; state, local, and 

tribal governments; private industry and academic institutions. 

FPL’s Research Emphasis Areas are:   

1. Underutilized Woody Biomass 

2. Nanotechnology 

3. Forest Biorefinery and Biomass Utilization 

4. Advanced Structures Research 

5. Advanced Composites  

 

http://upload.wikimedia.org/wikipedia/commons/e/e3/Old_U.S._Forest_Products_Lab.jpg
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List of Eastern Region Affiliated Tribes 

The Eastern Region’s List of Affiliated Tribes is comprised of those federally recognized Tribes, a) with reservations, 

trust lands or communities within the twenty states of the Eastern Region, and b) which reside outside of the 

Eastern Region but have historic, ancestral connection to the Region, have ceded lands within the Region, or that 

utilize the resources of the Region for traditional, cultural, spiritual, economic, or subsistence purposes. 

1. Absentee-Shawnee Tribe of Indians of 

Oklahoma 
2025 South Gordon Cooper Drive Shawnee OK 74801 

2. Aroostook Band of Micmacs 
7 Northern Road Presque Isle ME 04769 

3. Bad River Band of Lake Superior 

Chippewa Indians 
P.O. Box 39 Odanah WI 54861 

4. Bay Mills Indian Community 
12140 W. Lakeshore Drive Brimley MI 49715 

5. Bois Forte Band of Chippewa 
P.O. Box 16 Nett Lake MN 55772 

6. Cayuga Nation of New York 
2540 SR 89 Seneca Falls NY 13148 

7. Citizen Potawatomi Nation 
1601 South Gordon Cooper Drive Shawnee OK 74801 

8. Delaware Nation 
31064 State Hwy. 281, P.O. Box 

825 
Anadarko OK 73005 

9. Delaware Tribe of Indians 
170 NE Barbara Bartlesville OK 74006 

10. Eastern Shawnee Tribe of Oklahoma 
P.O. Box 350 Seneca MO 64865 

11. Fond du Lac Band of Lake Superior 

Chippewa 
1720 Big Lake Road Cloquet MN 55720 

12. Forest County Potawatomi Community 
P.O. Box 340 Crandon WI 54520 

13. Grand Portage Band of Lake Superior 

Chippewa 
P.O. Box 428 Grand Portage MN 55605 

14. Grand Traverse Band of Ottawa and 

Chippewa Indians 
2605 N. West Bay Shore Drive Peshawbestown MI 49682 

15. Hannaville Indian Community 
N14911 Hannaville B-1 Road Wilson MI 46896 

16. Ho-Chunk Nation of Wisconsin 
P.O. Box 667 Black River Falls WI 54615 

17. Houlton Band of Maliseet Indians 
88 Bell Road Littleton ME 04730 

18. Iowa Tribe of Kansas and Nebraska 
3345 B Thrasher Road White Cloud KS 66094 

19. Iowa Tribe of Oklahoma 
Rt. 1, Box 721 Perkins OK 74059 
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20. Keweenaw Bay Indian Community 
16429 Beartown Road Baraga MI 49908 

21. Kickapoo Tribe of Indians of the Kickapoo 

Reservation in KS 
1107 Goldfinch Road Hordon KS 66439 

22. Kickapoo Traditional Tribe of Texas 
HC 1, Box 9700 Eagle Pass TX 78852 

23. Kickapoo Tribe of Oklahoma 
407 N. Hwy. 102, P.O. Box 70 McLoud OK 74851 

24. Lac Courte Oreilles Band of Lake Superior 

Chippewa Indians 
13394 W. Trepania Road Hayward WI 54843 

25. Lac du Flambeau Band of Lake Superior 

Chippewa Indians 
P.O. Box 67 

Lac du 

Flambeau 
WI 54538 

26. Lac Vieux Desert Band of Lake Superior 

Chippewa Indians 
P.O. Box 249 Watersmeet MI 49969 

27. Leech Lake Band of Ojibwe 
115 6th Street NW, Suite E Cass Lake MN 56633 

28. Little River Band of Ottawa Indians 
375 River Street Manistee MI 49660 

29. Little Traverse Bay Band of Odawa 

Indians 
7500 Odawa Circle Harbor Springs MI 49740 

30. Lower Sioux Indian Community of 

Minnesota 

P.O. Box 308, 39458 Res. 

Highway 1 
Morton MN 56270 

31. Mashantucket Pequot Tribe of 

Connecticut 
2 Matts Path, P.O. Box 3060 Mashantucket CT 06338 

32. Mashpee Wampanoag Tribe 
483 Great Neck Road South Mashpee MA 02649 

33. Match-e-be-nash-she-wish Band of 

Potawatomi Indians 
P.O. Box 218 Dorr MI 49323 

34. Menominee Indian Tribe of Wisconsin 
P.O. Box 910 Keshena WI 54135 

35. Miami Tribe of Oklahoma 
P.O. Box 1326 Miami OK 74355 

36. Mille Lacs Band of Ojibwe 
43408 Oodena Drive Onamia MN 56359 

37. Minnesota Chippewa Tribe 
P.O. Box 217 Cass Lake MN 56633 

38. Mohegan Indian Tribe of Connecticut 
13 Crow Hill Road Uncasville CT 06382 

39. Narragansett Indian Tribe of Rhode Island 
P.O. Box 268 Charlestown RI 02813 

40. Nottawaseppi Huron Band of Potawatomi 
2221 1-1/2 Mile Road Fulton MI 49052 

41. Oneida Indian Nation of New York 
5218 Patrick Rd., P.O. Box 126 Verona NY 13478 
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42. Oneida Tribe of Indians of Wisconsin 
P.O. Box 365 Oneida WI 54155 

43. Onondaga Nation of New York 
104 W. Conklin Avenue Nedrow NY 13120 

44. Osage Nation 
P.O. Box 779 Pawhuska OK 74056 

45. Otoe-Missouria Tribe of Oklahoma 
8151 Highway 177 Red Rock OK 74651 

46. Ottawa Tribe of Oklahoma 
P.O. Box 110 Miami OK 74357 

47. Passamaquoddy Tribe of Maine, Indian 

Township 
P.O. Box 301 Princeton ME 04668 

48. Passamaquoddy Tribe of Maine, Pleasant 

Point 
P.O. Box 343 Perry ME 04667 

49. Penobscot Indian Nation 
Indian Island, 12 Wabanaki Way Old Town ME 04468 

50. Peoria Tribe of Indians of Oklahoma 
P.O. Box 1527 Miami OK 74355 

51. Pokagon Band of Potawatomi Indians 
P.O. Box 180 Dowagiac MI 49047 

52. Prairie Band Potawatomi Nation 
16281 Q Road Mayetta KS 66509 

53. Prairie Island Indian Community of 

Minnesota 
5636 Sturgeon Lake Road Welch MN 55089 

54. Red Cliff Chippewa Tribe 
88385 Pike Road, Hwy. 13 Bayfield WI 54814 

55. Red Lake Band of Chippewa Indians 
P.O. Box 550 Red Lake MN 56671 

56. Sac and Fox Nation 
Rt. 2 Box 246 Stroud OK 74079 

57. Sac and Fox Nation of Missouri in Kansas 

and Nebraska 
305 N. Main Reserve KS 66434 

58. Sac and Fox Tribe of the Mississippi in 

Iowa 
349 Meskwaki Road Tama IA 52339 

59. Saginaw Chippewa Indian Tribe 
7070 East Broadway Mt. Pleasant MI 48858 

60. Saint Regis Mohawk Tribe 
412 State Route 37 Akwesasne NY 13655 

61. Sault Ste. Marie Tribe of Chippewa 
523 Ashmun Sault Ste. Marie MI 49783 

62. Seneca Nation of Indians 
12837 Route 438 Irving NY 14081 

63. Seneca-Cayuga Tribe of Oklahoma 
23701 South 655 Road Grove OK 74344 

64. Shakopee Mdewakanton Sioux 

Community 
2330 Sioux Trail NW Prior Lake MN 55372 
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65. Shawnee Tribe 
P.O. Box 189 Miami OK 74355 

66. Shinnecock Indian Nation 
P.O. Box 5006 Southampton NY 11969 

67. Sokaogon Chippewa Community 
3051 Sand Lake Road Crandon WI 54520 

68. St. Croix Chippewa Indians of Wisconsin 
P.O. Box 45287, 24663 Angeline 

Avenue 
Webster WI 54893 

69. Stockbridge-Munsee Band of Mohican 

Indians 
N8476 Mo He Con Nuck Road Bowler WI 54416 

70. Tonawanda Band of Seneca Indians of 

New York 

7027 Meadville Road, P.O. Box 

795 
Basom NY 14013 

71. Tuscarora Nation of New York 
2006 Mt. Hope Road Lewiston NY 14092 

72. United Keetoowah Band of Cherokee 

Indians in Oklahoma 

2450 Muskagee Ave., P.O. Box 

746 
Tahlequah OK 74465 

73. Upper Sioux Community 
P.O. Box 147, 5722 Traverse Lane Granite Falls MN 56241 

74. Wampanoag Tribe of Gay Head 

(Aquinnah) of Massachusetts 
20 Black Brook Road Aquinnah MA 02535 

75. White Earth Band of Chippewa Indians 
P.O. Box 418 White Earth MN 56591 

76. Wyandotte Nation 
64700 East Highway 60 Wyandotte OK 74370 
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Lead Forest Consultation Guide 

The Lead Forest Consultation Guide is to be used when consulting on national and regional actions that may 

include agency notifications, rulemaking, policies and directives, handbooks and other guidance, and strategic 

planning documents.  While the topic will be national or regional in scope, the government-to-government 

consultation begins at the National Forest or other field level, and should involve Forest Service line officer(s) and 

appropriate tribal official(s).  It is appropriate to request the Regional Forester, Station or Area Directors, and in 

decision/actions highly significant to Indian Country, the Deputy Chief engaged as the consulting official. 

Delegations and technical working groups may collaborate on behalf of either parties with firm understanding of 

the roles, responsibilities and delegations established by the principal consulting officials. 

The Lead Forest approach is designed to promote consistency in message, meaning, and content, and to fulfill our 

legal mandate to consult with all affected and affiliated Tribes.  When national or regional consultation is initiated, 

all affiliated Tribes must be notified by the lead forest.  The extent to which the Tribes remain engaged is entirely 

at their discretion. 

The Lead Forest Consultation Guide is not intended to replace relationships established at the local level and does 

not serve as a guide for Section 106 consultations.  Local units retain maximum flexibility to communicate and 

consult with Tribes that have a programmatic interest in forest level projects and historic ties to the landscape. 

DEFINITIONS AND RESPONSIBILITIES 

Lead Forest & Responsibilities – Each National Forest and Prairie will take the lead for contacting a specific Tribe or 

Tribes, as displayed in Exhibits 1 and 2, to ensure that they have received the appropriate information materials to 

ascertain the Tribe’s level of interest, submit written comments if desired, and respond to invitations to consult.  

This process is generally initiated with a notification letter sent by the Regional Forester or Station/Area Director.  

Each Forest/Prairie Supervisor is then responsible for facilitating information sharing meetings and consultation 

venues at the request of the Tribe(s). The Forest/Prairie Supervisor or designee shall make personal contact (not a 

letter) with each Tribe they are responsible for.  If consultation is requested, the Forest/Prairie Supervisor and the 

Regional Tribal Relations Specialist will work together secure the consultation venue, the appropriate consulting 

official is other than the Forest/Prairie Supervisor, and subject-matter expert. 

Affiliated Tribes – Each Lead Forest is assigned a Tribe or Tribes, as displayed in Exhibits 1 and 2. In general, the 

Affiliated Tribes are those residing in close proximity to the Lead Forest, having an historic relationship with the 

landscape of the Lead Forest, or have developed a relationship with the Lead Forest based upon a specific niche of 

tribal interest. 

Tribes – Those federally recognized Tribes a) with trust lands or otherwise reside within the boundaries of the 

Eastern Region, or b) Tribes residing outside the boundaries of the Eastern Region that have historic, ancestral 

connection to the landscape of the Eastern Region; that have ceded lands within the Eastern Region; or that utilize 

the resources of the Eastern Region for traditional, cultural, spiritual, economic, or subsistence purposes. 

Meaningful Consultation – Meaningful Consultation means the direct and interactive (i.e., collaborative) 

involvement of the Tribes in the development of regulatory policies on matters that have tribal implications.  

Consultation is the active, affirmative process of: 
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 Identifying and seeking input from appropriate American Indian tribal governments, community groups, and 

individuals; and  

 Considering American Indian tribal interest as a necessary and integral part of the agency’s decision-making 

process.  This definition adds to any statutorily mandated notification procedures.   

 

APPENDIX B – EXHIBIT 1 –AFFILIATED TRIBE(S) BY LEAD FOREST 

LEAD FOREST AFFILIATED TRIBE(S) 

ALLEGHENY NATIONAL FOREST 
SENECA NATION OF INDIANS 
SENECA-CAYUGA TRIBE OF OKLAHOMA 
TONAWANDA BAND OF SENECA INDIANS OF NEW YORK 

CHEQUAMEGON-NICOLET NATIONAL 
FOREST 

BAD RIVER BAND LAKE SUPERIOR CHIPPEWA INDIANS (WI) 
FOREST COUNTY POTAWATOMI COMMUNITY (WI) 
HO-CHUNK NATION (WI) 
LAC COURTE OREILLES BAND LAKE SUPERIOR CHIPPEWA (WI) 
LAC DU FLAMBEAU BAND LAKE SUPERIOR CHIPPEWA (WI) 
MENOMINEE NATION (WI) 
ONEIDA TRIBE OF INDIANS OF WISCONSIN 
RED CLIFF CHIPPEWA TRIBE (WI) 
SOKAOGON CHIPPEWA COMMUNITY (WI) 
ST CROIX CHIPPEWA INDIANS OF WISCONSIN 
STOCKBRIDGE-MUNSEE BAND OF MOHICAN INDIANS (WI) 

CHIPPEWA NATIONAL FOREST 

LEECH LAKE BAND OF OJIBWE (MN) 
RED LAKE BAND OF CHIPPEWA INDIANS (MN) 
WHITE EARTH CHIPPEWA (MN) 
MINNESOTA CHIPPEWA TRIBE 

GREEN MOUNTAIN & FINGER LAKES NF 

CAYUGA NATION (NY) 
SAINT REGIS MOHAWK TRIBE (NY) 
MASHANTUCKET PEQUOT TRIBE OF CONNECTICUT 
MOHEGAN TRIBE OF CONNECTICUT 
ONEIDA INDIAN NATION OF NEW YORK 
ONONDAGA NATION OF NEW YORK 
SHINNECOCK INDIAN NATION (NY) 
TUSCARORA NATION OF NEW YORK 

HIAWATHA NATIONAL FOREST 
BAY MILLS INDIAN COMMUNITY (MI) 
HANNAVILLE INDIAN COMMUNITY, POTAWATOMI (MI) 

HOOSIER NATIONAL FOREST 
MIAMI TRIBE OF OKLAHOMA 
PEORIA TRIBE OF INDIANS OF OKLAHOMA 

HURON-MANISTEE NATIONAL FOREST 

GRAND TRAVERSE BAND OF CHIPPEWA/OTTAWA (MI) 
LITTLE RIVER BAND OF OTTAWA INDIANS (MI) 
LITTLE TRAVERSE BAY BAND OF ODAWA INDIANS (MI) 
OTTAWA TRIBE OF OKLAHOMA 
SAGINAW CHIPPEWA INDIAN TRIBE (MI) 
SAULT STE MARIE TRIBE OF CHIPPEWA (MI) 
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MARK TWAIN NATIONAL FOREST 

OSAGE NATION (OK) 
OTOE-MISSOURIA TRIBE OF OKLAHOMA 
SAC AND FOX NATION (OK) 
SAC AND FOX NATION OF MISSOURI IN KANSAS AND NEBRASKA 
SAC AND FOX TRIBE OF THE MISSISSIPPI IN IOWA 

MIDEWIN NATIONAL TALLGRASS PRAIRIE 

CITIZEN POTAWATOMI NATION (OK) 
KICKAPOO TRADITIONAL TRIBE OF TEXAS 
KICKAPOO TRIBE OF INDIANS OF THE KICKAPOO RESERVATION IN KANSAS 
KICKAPOO TRIBE OF OKLAHOMA 
MATCH-E-BE-NASH-SHE-WISH BAND OF POTAWATOMI (MI) 
NOTTAWASEPPI HURON BAND OF POTAWATOMI (MI) 
POKAGON BAND OF POTAWATOMI INDIANS (MI) 
PRAIRIE BAND POTAWATOMI NATION (KS) 

MONONGAHELA NATIONAL FOREST UNITED KEETOOWAH BAND OF CHEROKEE IN OKLAHOMA 

OTTAWA NATIONAL FOREST 
KEWEENAW BAY INDIAN COMMUNITY (MI) 
LAC VIEUX DESERT BAND LAKE SUPERIOR CHIPPEWA (MI) 

SHAWNEE NATIONAL FOREST 

DELAWARE NATION (OK) 
DELAWARE TRIBE OF INDIANS (OK) 
IOWA TRIBE OF KANSAS AND NEBRASKA 
IOWA TRIBE OF OKLAHOMA 

SUPERIOR NATIONAL FOREST 

BOIS FORTE BAND OF CHIPPEWA (MN) 
FOND DU LAC BAND OF LAKE SUPERIOR CHIPPEWA (MN) 
GRAND PORTAGE BAND LAKE SUPERIOR CHIPPEWA (MN) 
LOWER SIOUX MDEWAKANTON COMMUNITY (MN) 
MILLE LACS BAND OF OJIBWE (MN) 
PRAIRIE ISLAND MDEWAKANTON INDIAN COMM (MN) 
SHAKOPEE MDEWAKANTON SIOUX COMMUNITY (MN) 
UPPER SIOUX COMMUNITY (MN) 

WAYNE NATIONAL FOREST 

ABSENTEE-SHAWNEE TRIBE OF INDIANS OF OKLAHOMA 
EASTERN SHAWNEE TRIBE OF OKLAHOMA (MO) 
SHAWNEE TRIBE (OK) 
WYANDOTTE NATION (OK) 

WHITE MOUNTAIN NATIONAL FOREST 

AROOSTOOK BAND OF MICMACS (ME) 
HOULTON BAND OF MALISEET INDIANS (ME) 
MASHPEE WAMPANOAG TRIBE (MA) 
NARRAGANSETT INDIAN TRIBE OF RHODE ISLAND 
PASSAMAQUODDY TRIBE OF MAINE 
PENOBSCOT INDIAN NATION (ME) 
WAMPANOAG TRIBE OF GAY HEAD (AQUINNAH) OF MA 
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APPENDIX B – EXHIBIT 2 –LEAD FOREST BY AFFILIATED TRIBE 

AFFILIATED TRIBE(S) LEAD FOREST 

ABSENTEE-SHAWNEE TRIBE OF INDIANS OF OKLAHOMA WAYNE NATIONAL FOREST 

AROOSTOOK BAND OF MICMACS WHITE MOUNTAIN NATIONAL FOREST 

BAD RIVER BAND OF LAKE SUPERIOR CHIPPEWA INDIANS CHEQUAMEGON-NICOLET NF 

BAY MILLS INDIAN COMMUNITY HIAWATHA NATIONAL FOREST 

BOIS FORTE BAND OF CHIPPEWA SUPERIOR NATIONAL FOREST 

CAYUGA NATION OF NEW YORK GREEN MOUNTAIN & FINGER LAKES NFS 

CITIZEN POTAWATOMI NATION MIDEWIN NATIONAL TALLGRASS PRAIRIE 

DELAWARE NATION SHAWNEE NATIONAL FOREST 

DELAWARE TRIBE OF INDIANS SHAWNEE NATIONAL FOREST 

EASTERN SHAWNEE TRIBE OF OKLAHOMA WAYNE NATIONAL FOREST 

FOND DU LAC BAND OF LAKE SUPERIOR CHIPPEWA SUPERIOR NATIONAL FOREST 

FOREST COUNTY POTAWATOMI COMMUNITY CHEQUAMEGON-NICOLET NF 

GRAND PORTAGE BAND OF LAKE SUPERIOR CHIPPEWA SUPERIOR NATIONAL FOREST 

GRAND TRAVERSE BAND OF OTTAWA AND CHIPPEWA INDIANS HURON-MANISTEE NATIONAL FOREST 

HANNAVILLE INDIAN COMMUNITY HIAWATHA NATIONAL FOREST 

HO-CHUNK NATION OF WISCONSIN CHEQUAMEGON-NICOLET NF 

HOULTON BAND OF MALISEET INDIANS WHITE MOUNTAIN NATIONAL FOREST 

IOWA TRIBE OF KANSAS AND NEBRASKA SHAWNEE NATIONAL FOREST 

IOWA TRIBE OF OKLAHOMA SHAWNEE NATIONAL FOREST 

KEWEENAW BAY INDIAN COMMUNITY OTTAWA NATIONAL FOREST 

KICKAPOO TRADITIONAL TRIBE OF TEXAS MIDEWIN NATIONAL TALLGRASS PRAIRIE 

KICKAPOO TRIBE OF INDIANS OF THE KICKAPOO RESERVATION IN KS MIDEWIN NATIONAL TALLGRASS PRAIRIE 

KICKAPOO TRIBE OF OKLAHOMA MIDEWIN NATIONAL TALLGRASS PRAIRIE 

LAC COURTE OREILLES BAND OF LAKE SUPERIOR CHIPPEWA INDIANS CHEQUAMEGON-NICOLET NF 

LAC DU FLAMBEAU BAND OF LAKE SUPERIOR CHIPPEWA INDIANS CHEQUAMEGON-NICOLET NF 

LAC VIEUX DESERT BAND OF LAKE SUPERIOR CHIPPEWA INDIANS OTTAWA NATIONAL FOREST 

LEECH LAKE BAND OF OJIBWE CHIPPEWA NATIONAL FOREST 

LITTLE RIVER BAND OF OTTAWA INDIANS HURON-MANISTEE NATIONAL FOREST 

LITTLE TRAVERSE BAY BAND OF ODAWA INDIANS HURON-MANISTEE NATIONAL FOREST 

LOWER SIOUX INDIAN COMMUNITY OF MINNESOTA SUPERIOR NATIONAL FOREST 
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MASHANTUCKET PEQUOT TRIBE OF CONNECTICUT GREEN MOUNTAIN & FINGER LAKES NFS 

MASHPEE WAMPANOAG TRIBE WHITE MOUNTAIN NATIONAL FOREST 

MATCH-E-BE-NASH-SHE-WISH BAND OF POTAWATOMI INDIANS MIDEWIN NATIONAL TALLGRASS PRAIRIE 

MENOMINEE INDIAN TRIBE OF WISCONSIN CHEQUAMEGON-NICOLET NF 

MIAMI TRIBE OF OKLAHOMA HOOSIER NATIONAL FOREST 

MILLE LACS BAND OF OJIBWE SUPERIOR NATIONAL FOREST 

MINNESOTA CHIPPEWA TRIBE CHIPPEWA NATIONAL FOREST 

MOHEGAN INDIAN TRIBE OF CONNECTICUT GREEN MOUNTAIN & FINGER LAKES NFS 

NARRAGANSETT INDIAN TRIBE OF RHODE ISLAND WHITE MOUNTAIN NATIONAL FOREST 

NOTTAWASEPPI HURON BAND OF POTAWATOMI MIDEWIN NATIONAL TALLGRASS PRAIRIE 

ONEIDA INDIAN NATION OF NEW YORK GREEN MOUNTAIN & FINGER LAKES NFS 

ONEIDA TRIBE OF INDIANS OF WISCONSIN CHEQUAMEGON-NICOLET NF 

ONONDAGA NATION OF NEW YORK GREEN MOUNTAIN & FINGER LAKES NFS 

OSAGE NATION MARK TWAIN NATIONAL FOREST 

OTOE-MISSOURIA TRIBE OF OKLAHOMA MARK TWAIN NATIONAL FOREST 

OTTAWA TRIBE OF OKLAHOMA HURON-MANISTEE NATIONAL FOREST 

PASSAMAQUODDY TRIBE OF MAINE, INDIAN TOWNSHIP WHITE MOUNTAIN NATIONAL FOREST 

PASSAMAQUODDY TRIBE OF MAINE, PLEASANT POINT WHITE MOUNTAIN NATIONAL FOREST 

PENOBSCOT INDIAN NATION WHITE MOUNTAIN NATIONAL FOREST 

PEORIA TRIBE OF INDIANS OF OKLAHOMA HOOSIER NATIONAL FOREST 

POKAGON BAND OF POTAWATOMI INDIANS MIDEWIN NATIONAL TALLGRASS PRAIRIE 

PRAIRIE BAND POTAWATOMI NATION MIDEWIN NATIONAL TALLGRASS PRAIRIE 

PRAIRIE ISLAND INDIAN COMMUNITY OF MINNESOTA SUPERIOR NATIONAL FOREST 

RED CLIFF CHIPPEWA TRIBE CHEQUAMEGON-NICOLET NF 

RED LAKE BAND OF CHIPPEWA INDIANS CHIPPEWA NATIONAL FOREST 

SAC AND FOX NATION MARK TWAIN NATIONAL FOREST 

SAC AND FOX NATION OF MISSOURI IN KANSAS AND NEBRASKA MARK TWAIN NATIONAL FOREST 

SAC AND FOX TRIBE OF THE MISSISSIPPI IN IOWA MARK TWAIN NATIONAL FOREST 

SAGINAW CHIPPEWA INDIAN TRIBE HURON-MANISTEE NATIONAL FOREST 

SAINT REGIS MOHAWK TRIBE GREEN MOUNTAIN & FINGER LAKES NFS 

SAULT STE. MARIE TRIBE OF CHIPPEWA HURON-MANISTEE NATIONAL FOREST 

SENECA NATION OF INDIANS ALLEGHENY NATIONAL FOREST 
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SENECA-CAYUGA TRIBE OF OKLAHOMA ALLEGHENY NATIONAL FOREST 

SHAKOPEE MDEWAKANTON SIOUX COMMUNITY SUPERIOR NATIONAL FOREST 

SHAWNEE TRIBE WAYNE NATIONAL FOREST 

SHINNECOCK INDIAN NATION GREEN MOUNTAIN & FINGER LAKES NFS 

SOKAOGON CHIPPEWA COMMUNITY CHEQUAMEGON-NICOLET NF 

ST. CROIX CHIPPEWA INDIANS OF WISCONSIN CHEQUAMEGON-NICOLET NF 

STOCKBRIDGE-MUNSEE BAND OF MOHICAN INDIANS CHEQUAMEGON-NICOLET NF 

TONAWANDA BAND OF SENECA INDIANS OF NEW YORK ALLEGHENY NATIONAL FOREST 

TUSCARORA NATION OF NEW YORK GREEN MOUNTAIN & FINGER LAKES NFS 

UNITED KEETOOWAH BAND OF CHEROKEE INDIANS IN OKLAHOMA MONONGAHELA NATIONAL FOREST 

UPPER SIOUX COMMUNITY SUPERIOR NATIONAL FOREST 

WAMPANOAG TRIBE OF GAY HEAD (AQUINNAH) OF MA WHITE MOUNTAIN NATIONAL FOREST 

WHITE EARTH BAND OF CHIPPEWA INDIANS CHIPPEWA NATIONAL FOREST 

WYANDOTTE NATION WAYNE NATIONAL FOREST 
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Compendium of Federal Consultation Policy 

The federal trust responsibility includes an affirmative duty to consult with tribes early and often.  Consultation 

with tribes is not only the law; it is time well spent.  Consultation should answer the following questions:  

 What tribes have an interest in the affected area or policy issue? 

 What are the reserved rights that might be affected by Forest Service actions? 

 What are the general cultural, spiritual, and economic interests of tribes that might be affected by Forest 

Service actions? 

 What is our legal obligation to protect reserved rights? 

 What should be done to mitigate effects on the tribes?   

 What are the opportunities for tribes to benefit from our decision?  

Consultation is a legal obligation and fundamental to the exercise of our trust responsibility.  President Clinton’s 

Executive Order 13175 of November 6, 2000, directs agencies to develop an “accountable process” for ensuring 

meaningful and timely input by tribal officials in development of legislation and regulatory policies that have tribal 

implications.  The Executive Order (EO) applies to regulations, legislative comments or proposed legislation, and 

other policies, statements, or actions that have substantial direct affects on tribes.  President Obama’s 

memorandum E9-27142 of November 5, 2009, reaffirms EO 13175 policy and calls agencies to a higher degree of 

accountability to its principles. 

USDA CONSULTATION POLICY (DR 1350-002) 

Each USDA agency shall provide an opportunity for Tribes to participate in policy development to the greatest 

extent practicable and permitted by law. Each Tribe will be provided the opportunity for timely and meaningful 

government-to-government consultation regarding policy actions which may have tribal implications. 

Each USDA office and agency shall maintain an accountable process to ensure regular and meaningful consultation 

with Tribal officials in the development of policies that may have Tribal implications. 

In order to ensure accountability, each agency shall maintain an administrative record of all relevant decision 

making, information, and communications associated with each consultation. 

Negotiated Rulemaking.  On issues relating to Tribal self-governance, Tribal self-determination, Tribal trust 

resources including land resources, or Tribal treaty and other rights, each office or agency should explore, and 

where appropriate in consultation with the USDA Office of General Counsel, use consensual mechanisms for 

developing regulations, including negotiated rulemaking. USDA agencies should examine the appropriateness in 

consultation with the USDA Office of General Counsel the negotiated rulemaking process for those programs and 

policies affecting Tribal land resources. 

Consultation – an operational definition.  While there is no universal definition of Tribal consultation, this 

operational definition expresses three essential elements:  who can consult (those with delegated authority), the 

qualities of process (timely, meaningful, substantive), and the inclusiveness of communication (two-way dialogue 

between parties). 

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=2000_register&docid=fr09no00-167.pdf
http://edocket.access.gpo.gov/2009/pdf/E9-27142.pdf
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Tribal consultation is the timely, meaningful, and substantive dialogue between USDA officials who have delegated 

authority to consult, and the official leadership of Federally recognized Indian Tribes, or their designated 

representative(s), pertaining to USDA policies that may have tribal implications. 

Actions commonly confused with consultation.  It is also important to distinguish between consultation and other 

actions. Notification – the distribution of information from a USDA office or agency to one or more Tribes - is not 

consultation. Neither are technical communications or outreach activities, however important or influential, 

between staffs without leadership involvement. While notification, technical communications and outreach are all 

essential, and are often used as part of consultation, they alone do not constitute government-to-government 

consultation. 

Principle of Mutual Concurrence.  As a general principle, consultation only occurs when the office or agency and 

Tribal officials mutually agree that consultation is taking place. Office and agency consulting officials and their 

staffs should be clear in identifying, in collaboration with the relevant Tribal official(s), when an action or set of 

actions constitutes government-to-government consultation. 

Consulting Officials. 

1. For USDA, consultation may only be conducted by employees who have delegated authority for 

consultation. This delegation occurs through the Secretary to Department Leadership, and flows from the Under 

Secretaries to the agencies. Whether the USDA consulting official is the Secretary, Deputy Secretary, Assistant 

Secretary, Under Secretary, agency head, or another agency official depends on the nature of the regulation, 

policy, program or planning decision and how it may affect the consulting Tribe(s). 

2. For the Tribes, consultation is conducted by elected Tribal representatives or Tribal employees or 

designees who have delegated authority from their Tribal government for consultation. This delegation is 

determined by the Tribes themselves as sovereign governments. The consulting official must be designated by the 

Tribe, and agencies should get written confirmation from the Tribe that any official participating in consultation 

has authority from their Tribal government. 

Non-Federally Recognized Tribes.  There are groups of American Indian/Alaska Native people who are either self-

organized or recognized by States, but which do not have status as federally recognized Tribes. There are also 

Indian identify groups without any legitimate claim to tribal status.  The Federal government does not have the 

authority or responsibility to consult with these groups on a government-to-government basis.  See Appendix J. 
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1563.11 - Exhibit 01 
Tribal Government Consultation and Coordination Requirements 

 

Authority Whom To Contact Subject Time Frame 

AIRFA - American Indian 
Religious Freedom Act of 1978. 

Native Traditional Religious 
Leaders, Religious Practitioners, 
and Tribal Officials. 

Protect and preserve for American Indians their inherent right of 
freedom to believe, express and exercise traditional American Indian, 
Eskimo, Aleut, and Native Hawaiian religion.  
Evaluate policies and procedures to determine changes necessary to 
preserve American Indian religious cultural rights and practices. 

Not specific. 
Contact during initial 
evaluation. 

ARPA - Archeological Resources 
Protection Act of 1979, as 
amended and implementing 
regulations. 

Tribal Officials. 
If permitted, work may harm an “Indian religious or cultural site or public 
or Indian lands.” 

Forest Service must notify 
the tribe 30 days before 
issuing a permit. 

Federal Land Policy and 
Management Act of 1976 and 
implementing regulations. 

Tribal Officials. 
Section 202 (c) (9) of FLPMA further directs the Secretary to coordinate 
land use planning with tribal planning.  

 

Food, Conservation, and Energy 
Act of 2008 (2008 Farm Bill), Title 
VIII – Forestry, Subtitle B – 
Cultural and Heritage 
Cooperation Authority, section 
8103. 

Indian tribe or lineal descendent. Request for reburial of human remains and cultural items. Timely. 

Food, Conservation, and Energy 
Act of 2008 (2008 Farm Bill), Title 
VIII – Forestry, Subtitle B – 
Cultural and Heritage 
Cooperation Authority, section 
8106. 

Secretary required to consult 
with affected Indian tribe or 
lineal descendant prior to any 
disclosure of information 
concerning reburials; or with 
appropriate Indian tribes prior to 
disclosure of other information. 

General prohibition on disclosure on information relating to reburials, 
cultural items, uses or activities that have a traditional and cultural 
purpose and provided with express expectation of confidentiality, 
notwithstanding requests for information made under 5 U.S.C. 552, 
commonly known as the Freedom of Information Act (FOIA). 

Prior to any disclosure of 
information concerning 
reburials or disclosure of 
other information. 

NFMA - National Forest 
Management Act of 1976, as 
amended and implementing 
regs.  

Tribal Officials. Provide opportunity to raise issues and comment on land-use plans.   
Varies depending upon the 
stage of the planning 
process.   
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NAGPRA - Native American 
Graves Protection and 
Repatriation Act of 1990, as 
amended.  
 

Tribal Officials, Culturally 
affiliated Tribe & Lineal 
Descendants. 

Treatment and disposition of certain human remains and associated 
funerary items and items of cultural patrimony.  Also, when human 
remains or associated funerary items are excavated or accidentally 
discovered. 

Not specific except for 
certain circumstances (see 
25 U.S.C 3001-3013 for 
further information).  

NEPA - National Environmental 
Policy Act of 1969, as amended 
(and CEQ regulations at 40 CFR 
parts 1500-1509). 

Tribal Officials. 
Among other purposes, to preserve important historic, cultural and 
natural aspects of our national heritage. 
Provide opportunity to participate in land management decisions. 

Scoping process, comment 
period: 30 days on EA, 45 
days on EIS. 

NHPA - National Historic 
Preservation Act of 1996, as 
amended. 

Tribal Officials, Parties with a 
demonstrated interest (can 
include Religious Practitioners). 

Provide opportunity to consult if Federal undertaking may affect 
properties of historic value to an Indian Tribe on tribal or non-tribal 
lands.   
Invite Tribes to participate as concurring parties when requested. 

(See regulations re specific 
points  
36 CFR 800). Can be 
incorporated into NEPA 
process. 
 
 

RFRA - Religious Freedom 
Restoration Act of 1993. 

Religious Practitioners. 
Ensure agency decisions do not unduly burden free exercise of religion 
(access, use, or ritual practice) unless there is a compelling justification. 

Not specific. 

Executive Order 13175 of 2000 - 
Consultation and Coordination 
with Indian Tribal Governments.  

Tribal Governments. 
Consult to greatest extent and operate within a government-to-
government relationship. 

Not specific. 

Executive Order 13007 of 1996 – 
Indian Sacred Sites.  

Tribal Officials and individuals 
who are an appropriately 
authoritative representative of 
an Indian religion.   

Accommodate access to and ceremonial use of sacred sites; avoid 
physically affecting the integrity of such sites.  

Not specific.  
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Practical Consultation Guidelines 

There is no comprehensive list of consultation “do’s and don’ts.”  However, the following may provide line officers 

and tribal relations staff with effective principles for successful tribal consultation and collaboration: 

 

 Tribes are sovereign governments and domestic nations; they are not constituents or special interest 

groups. 

 Consult whenever agency action may affect tribes. 

 Formal letters alone do not constitute consultation. 

 Forest Service line officers should sign letters; avoid “acting” signatures. 

 Establish line officer-tribal leader contact and rapport; face-to-face is best. 

 Public scoping is not consultation; consult with tribes prior to and separate from the public scoping 

process. 

 Be sure to include absentee or “removed” tribes in your consultation efforts. 

 Allow enough time for meetings; be patient and adequately describe the issue. 

 When tribal leaders speak; be quiet and listen. 

 Develop two-way information exchange; tailor a protocol for each tribe’s priorities and capacity for 

engagement. 

 Lack of response is not concurrence.  In fact it may indicate lack of concurrence; be persistent with follow-

up calls. 

 Never remove a tribe from your contact list because they are unresponsive. 

 Build upon individual points of agreement. 

 Maintain a respectful sense of humor. 

 Demonstrate respect for elders; earn their respect; and Listen, Listen, Listen. 

 Know the tribe you are consulting with—their history, past grievances, and how these national forest lands 

came to be (how the lands were ceded); use their vocabulary. 

 Be direct and straightforward; do not coddle or hedge around the truth. 

 Don’t set the stage for expectations that you cannot deliver; never make a promise that you cannot keep. 

 Show your thanks—gifting is always appropriate. 

 For extended meetings or listening sessions, always provide food—even if you have to pay for it yourself. 



 

 

 

 

[THIS PAGE INTENTIONALLY LEFT BLANK] 
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National Program Direction, Office of Tribal Relations—2015 

Congressional Intent 

The Forest Service lands have been created from those historically held by Indian tribes.  Through treaties and 

legislation, tribal rights and interests in these lands continue to the present day. The Forest Service (FS) honors and 

protects these interests through operating on the basis of a treaty obligations, trust responsibilities, and mandates 

in laws such as the National Forest Management Act (NFMA), National Environmental Policy Act (NEPA), Alaska 

National Interest Conservation Act (ANILCA), National Historic Preservation Act (NHPA), American Indian Religious 

Freedom Act (AIRFA), Archaeological Resources Protection Act (ARPA), Native American Graves Protection and 

Repatriation Act (NAGPRA), Tribal Forest Protection Act (TFPA), and the Agricultural Act of 2014 (Farm Bill).  As 

well, Executive Orders 13007 and 13175, the Presidential Memorandum of November 5, 2009, and the USDA 

regulations recognize the government-to-government relationship requiring ongoing coordination with Indian 

Tribes.  

Chief's National Emphasis 

Accountable Direction: 

The Forest Service’s relationship with Indian tribes is rooted in meaningful consultation, wherein the agency 

proactively consults with tribes on agency policies and actions that may affect them.  Soliciting meaningful and 

timely input from Indian tribes in the development of legislation, regulations, and programmatic actions is 

mandated by Executive Order 13175.  The FS Manual at 1563 and FS Handbook at 1509.13 provide agency policy 

on consultation, as does departmental policy found in USDA DR-1350-002 (January 18, 2013).  The FS must consult 

with Indian tribes and Alaska Native Corporations on matters that could affect their rights and interests, including 

FS land and resource management policies, research, development, and other programs and actions. 

Through advice, consultation, training, and partnership building, the FS Washington, DC Office of Tribal Relations 

(OTR), Region/Station/Area Tribal Relations Program Managers, and field staff provide policy guidance and support 

in fulfilling these mandates within national and regional policies, programs, and activities in a manner that honors 

Indian treaty rights, fulfills the legally mandated trust responsibility, and maintains government-to-government 

relationships with federally recognized tribal governments.. 

Many national level tribal consultations will occur in 2015, so the OTR will continue work coordinate and 

collaborate with all agency staff areas to provide timely and meaningful tribal consultation.  A primary focus in 

2015 is the continued review of   FS Tribal Relations Directives; FSM 1560 and FSH 1509.13 for final publication.  

The final publication will be followed with implementation training. 

The OTR will continue to coordinate with the field to develop an annual National Tribal Relations Program report. A 

formal request, in the form of a letter, will come from the deputy area to the Regions, Stations, and Areas for 

annual tribal relations reporting. The final report will be assembled by OTR and published on the OTR Web site. 

The OTR reporting template includes the following information: 

 Summary.  Narrative summary of Tribal Relations Program structure and cross-regional collaboration, 

Executive Team/Leadership, with quantitative data on staff assignments and time commitments on per 

forest/unit basis. 
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 Consultation.  Quantitative and qualitative data on consultation.  (Definitions and explanatory materials 

on are provided in the report template.) 

 Partnerships, Programs, Outreach and Collaboration.  Narrative summary of outreach, collaborations and 

partnerships. This should include work done with state-recognized tribes and Alaska Native Corporations 

as well as Memoranda of Agreement/ Understanding, grants, contracts (and any other agreements) with 

budget data.   

 Training.  Summary of any training conducted on tribal relations, including the presenter, audience, and 

topic.  The OTR is assisting the USDA Office of Tribal Relations in developing and providing training 

relating to agency policies and interactions with tribes to implement the USDA DR-1350-002.   

 Reburials.  Quantitative and budget data for reburials on a forest/unit basis. 

 Challenges.  Narrative of particular challenges in fulfilling agency trust responsibilities and meaningful 

consultation. 

Direction to Units 

Enhancing Opportunities 

The Tribal Relations Program continues to educate and advise FS leadership and staff on policy that will enhance 

the agency’s positive working relationships with Indian tribes.  The Tribal Forest Protection Act, Stewardship 

contracts, Special Forest Product policy, Cooperative Forestry, and Woody Bio-mass Utilization are examples of 

opportunities for Indian tribes and an array of FS units throughout the agency to develop healthy forests and 

healthy communities.  Tribes should be afforded access to technical and financial assistance provided by the 

agency.  

Special Initiatives 

In FY 2015, the OTR will continue to coordinate across the agency on the implementation of the USDA and FS 

sacred sites report.  Other priority areas for enhanced tribal collaboration include climate change adaptation, 

restoration of high priority landscapes, and improvement in the social, economic and ecological components of 

tribal communities, especially through Forest Plan revisions.  Program managers also assist in meeting the goals of 

the program through facilitating consultation, cooperation, and collaboration with tribes on policy, projects, and 

specific issues.  Where appropriate, Tribal Relations personnel should assist FS managers and leadership in their 

relationships with tribes that are not federally recognized, and with Native American groups and individuals with 

interest in Forest Service actions, policy, and procedures.  The scope and types of this work will vary according to 

individual regions. 
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Eastern Region Tribal Relations Program Direction – 2015  

TRUST RESPONSIBILITY entails legal duties, moral obligations, and the fulfillment of understandings and 

expectations that have arisen over the entire course of the relationship between the United States and the 

federally recognized Tribes. 

Each Forest/Prairie is required to identify and act upon opportunities to serve the Government’s trust 

responsibility by: 

 Observing the principles of consultation, coordination and collaboration whenever our policies, decisions, 

and actions have tribal implications; 

 Ensuring our actions never diminish the rights of Tribes and tribal members; 

 Treating NFS resources as trust resources where usufructuary rights exist; 

 Observing and enforcing all laws enacted for the protection of tribal cultural interests; 

 Ensuring all Forest Service program benefits reach Tribes and tribal communities. 

CONSULTATION, COORDINATION AND COLLABORATION WITH TRIBES - Meaningful and effective consultation is 

at the core of the Agency’s trust responsibility and is a requirement of federal Indian policy.  Tribal consultation is 

required whenever our policies, decisions or actions have tribal implications.  Only Tribes can make that 

determination, therefore close pre-decisional coordination with Tribes is essential.  The foundation of consultation 

policy is the unique government-to-government relationship that exists between the United States and each Tribe 

individually and acknowledges the Tribes’ inherent sovereignty and rights of self-governance and self-

determination. 

Each unit bears both a general duty and a specific duty to consult with Tribes.  The general duty to consult is 

detailed in Executive Order 13175, November 6, 2000, Consultation and Coordination with Indian Tribal 

Government, and USDA Department Regulation 1350-002.  Each unit also bears a specific duty to consult arising 

from the statutory requirements imbedded in numerous laws, such as ARPA, NFMA, NHPA, and NEPA. 

 Each Forest/Prairie will maintain an “accountable” process for tracking tribal consultation. 

 No later than October 15, 2015, each Forest/Prairie will submit a year-end report to the Regional Forester 

utilizing the format found in the Chief’s FY 2015 Final Program Direction for the Office of Tribal Relations 

(S&PF). 

TRIBAL RELATIONS STRATEGIC FRAMEWORK FOR THE EASTERN REGION - The Tribal Relations Strategic 

Framework for the Eastern Region has undergone full revision for 2015 to ensure currency and consistency with 

agency and Departmental policies; and to broaden its scope to include all Forest Service units and branches within 

the Eastern Region footprint. 

The Strategic Framework will function as the Eastern Region’s principal guidance for implementation of the Tribal 

Relations Program for the next three to five years. All Forest Service units and line officers within the Eastern 

Region will be held accountable for implementation of the Strategic Framework. 

CULTURAL TRANSFORMATION - Establishing and maintaining vibrant relationships with our affiliated American 

Indian communities allows us to tap a rich resource. Each Forest/Prairie shall develop and incorporate into their 

Cultural Transformation plan their approach to achieve: 

 Focused internship outreach and intake at tribal colleges and universities. 
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 Expanding tribal relationships through formal agreements. 

 Broadening tribal partnerships and TFPA stewardship opportunities for landscape restoration, native plant 

propagation, fuels reduction, and invasive species control. 

 Embracing a broader understanding of American Indian sacred sites, sacred places and sacred landscapes. 

 Utilizing traditional ecological knowledge (TEK) to compliment western science in forest planning, 

landscape restoration, climate change and understanding native foods.  
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EXHIBIT 1 – NATIONAL ANNUAL REPORT TEMPLATE 
 

Tribal Relations Program – End-of-Year Report Template FY2014 
 
 
[NOTE:   Discontinue use of any other forms or templates for annual reporting requirements. 
If there is additional information to report that is not captured in this template, feel free to add it to the 
relevant section or as a supplement.  Stories and photos are most welcome to complement the report.] 
 

I. Introduction 
 

A. Written summary (1-2 paragraphs about the TRP structure and any cross-regional collaboration, such as 
implementation of a “lead forest” strategy).  This can also include Executive Team/Leadership 
involvement in Tribal Relations in the Region. 

 
B. TRP structure at-a-glance.  Please indicate in Table 1 the amount of staff time committed, so as to gauge 

the aggregate contribution of the Region to Tribal Relations (for example, “Two collateral-duty Heritage 
staff contribute 25 percent of their time toward Tribal Relations,” or similar). 

 
[NOTE:   Where primary responsibility for the TRP is assigned to non-Tribal Relations staff, it is assumed to be 
collateral duty.  Please report any correction or clarification if that is not accurate.] 
 

Table 1 

 

Forest/Grassland TRPM 
Heritage 
staff 

Other 
staff 

FT, PT, or 
collateral 

% of time commitment of PT 
and collateral staff 

Forest X      

Forest Y      

… … … … … … 
 
 

II. Consultation 
 

A. Written summary (1-2 paragraphs).  If providing narrative on consultation subject matter, please do so in 
this section.  Please use Table 2 to provide quantitative information on consultation. 

 
B. Consultation-at-a-glance 

 
Definitions:    Consultation: consultation may only occur between Forest Service line officers and 
designated Tribal leaders from Federally-recognized Tribes or Alaska Native Corporations. 
National consultation:  regards policymaking (regulations, directives etc.). 
Regional consultation:  regards policy and/or projects. 
Forest-level consultation:  regards planning, policy, and/or projects. 

 
 When a consultation session includes multiple topics, each topic may be counted as a separate 

consultation.  However, if there are multiple sessions on a single topic, count it as only one 
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consultation.  For example, Planning Rule consultation is counted as a single, national consultation, 
even though there may be meetings at the regional and forest levels as well. 
 

 All Tribes consulted should be listed under “Associated Tribes,” for all levels of consultation (forest, 
region, national). 

 
Example: 

 

Forest/Grassland Associated Tribes Forest-level Regional National 
Total # Notification 
Letters sent 

Nebraska / Ft. 
Pierre NG 

Omaha Tribe, 
Iowa Tribe of 
Oklahoma, 
Winnebago Tribe, 
Pawnee Nation, 
Otoe-Missouria 
Tribe, Sac and Fox 
Nation 

2   1  10 

Klamath Karuk 55 2 2 33 

… … … … … … 

 
Table 2 

 
[NOTE:  For accuracy and consistency in reporting across the Agency, it is important that consultation be 
reported numerically (separate from narrative provided in Section II).] 
 

Forest/Grassland Associated Tribes Forest-level Regional National 
Total # Notification 
Letters sent  

Forest X      

Forest Y      

… … … … … … 

 
 

III. Partnerships, Programs, Outreach and Collaboration 
 

Definitions: for the purposes of this report, collaboration includes contact with Tribes-including federally-
recognized and state-recognized Tribes and Alaska Native Corporations- that does not fit into the definition of 
consultation (and may include listening sessions, informational meetings etc.). 

 
A. Written summary (1-2 paragraphs) 
 
B. MOU/MOAs at-a-glance (for FY2013) 

 
 
Table 3.1 
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Forest/Grassland 
Associated 
Tribes 

Memorandum of 
Agreement (title) 

Memorandum of 
Understanding (title) 

Results 

Forest X 
   

 

Forest Y     

… … … … … 

 
C. Grants and Agreements at-a-glance (for FY2013) 

 
Table 3.2 

 

Forest/Grassland 
Associated 
Tribes 

Award 
amount 

Award 
period 

Authority or 
Program 

Results 

Forest X  
  

 
 

Forest Y      

… … … … … … 

 
D. Contracts at-a-glance (for FY2013) 

 
Table 3.3 

 

Forest/Grassland 
Associated 
Tribes 

Contract 
amount 

Contract 
period 

Authority 
or type of 
contract 

Total 
contracted 
cost for 
Region 

Results 

Forest X       

Forest Y       

… … … … … … … 

 
E. Other outreach/partnerships/collaboration 

 
 

IV. Selected Highlights 
 

A. Written summary (1-2 paragraphs) 
 

B. Diversity and Inclusion (recruitment and retention) 
 

C. Trainings at-a-glance 
 
Table 4.1 

 

Presenter(s) Audience Topic(s) 

   
 

D. Reburials at-a-glance (for FY2013) 
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Table 4.2 
 

Forest/Grassland Associated Tribes 
# Reburial 
Requests 

# Reburials Costs 

Forest X 
    

Forest Y 
    

… … … … … 

 
 

V. Challenges 
 

A. Written summary (1-2 paragraphs) 
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Allegheny National Forest 

Location and Size 

The Allegheny National Forest (ANF), Pennsylvania’s only National Forest, 

is approximately 514,000 acres and includes land in Elk, Forest, McKean 

and Warren counties in the northwestern corner of the State.  About 

462,000 acres are forested, 42,000 acres are non-forest, and 10,000 acres 

are covered by water (primarily the Allegheny Reservoir).   

Current Land Base by County (LAR2013) 

 Elk County, Pennsylvania 111,841 

 Forest County, Pennsylvania  119,361 

 McKean County, Pennsylvania  135,337 

 Warren County, Pennsylvania  147,255 

 Totals    513,794 acres 

Establishment 

In 1911, Congress passed the Weeks Act, allowing the federal government to buy land in eastern states for the 

establishment of National Forests. The Allegheny National Forest was established in 1923.  The land was so 

depleted that many residents jokingly called it the "Allegheny Brush-patch".  Some worried the forest would never 

recover. 

Indigenous Occupation 

The best documented dates for early occupation in North America are based on over 40 radiocarbon dates ranging 

from 14,000 to 17,000 B.P. (ca. 12,000 -15,000 B.C.) from Meadowcroft Rockshelter in southwestern Pennsylvania.  

Prehistoric sites discovered include rockshelter sites, open air camp sites, village sites, and burial mounds.   

The Historic sequence in the ANF begins with historical accounts written by European explorers in the area.  The 

first of these is Celeron de Blainville, who traveled down Conewango Creek and the Allegheny River by canoe in 

1749 to claim the Ohio Drainage for France.   By the time that this area was being explored by Europeans, the 

indigenous populations of the previous periods were replaced or assimilated by Haudenosaunee (Iroquois 

Confederacy) groups from New York.  Lenape-Munsee (Delaware) groups pressured by EuroAmericans in the east 

also relocated in the area about this time.   The Seneca Nation of the Haudenosaunee allowed the Lenape/Munsee 

to relocate to the Allegheny Valley and exercised political control over the emigrant tribes.  The locations of the 

Seneca and Lenape-Munsee settlements probably shifted somewhat through time, but lay along the Allegheny 

River.    

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Allegheny National Forest falls entirely within the 1784 Ceded Territory of the Six Nations (Iroquois 

Confederacy or Haudenosaunee), from lands deemed to have been under the sole control of the Seneca. 

 

TREATY WITH THE SIX NATIONS, FORT STANWIX, NEW YORK, 1784 

Oct. 22, 1784. | 7 Stat., 15. 

Tribe:  Six Nations of New York (Iroquois Confederacy or Haudenosaunee) 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/nat0005.htm
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Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

There do not appear to be any explicitly reserved rights or “treaty reserved rights” in the language of the treaty of 

Fort Stanwix.  The following language appears in Article III:  “…so that the Six Nations shall and do yield to the 

United States, all claims to the country west of the said boundary, and then they shall be secured in the peaceful 

possession of the lands they inhabit east and north of the same.”  This language appears to be ambiguous 

regarding treaty reserved rights on the Allegheny National Forest.  However, the Doctrine of Reserved Rights may 

apply in view of the fact that the Haudenosaunee apparently have ceded only land, not other substantive rights, in 

this treaty.  Currently, the Six Nations descendant tribes and, in particular the Seneca Nation of Indians, do not 

assert treaty reserved rights on the ANF. 

Present-Day Beneficiaries of the Six Nations’ Tribes 

The following federally recognized tribes are the descendants and heirs of the Six Nations: 

 Cayuga Nation of New York 

 Oneida Indian Nation of New York 

 Onondaga Nation of New York 

 Saint Regis Mohawk Tribe 

 Seneca Nation of Indians 

 Tonawanda Band of Seneca Indians of New York 

 Tuscarora Nation of New York 

 Seneca-Cayuga Tribe of Oklahoma 

 Oneida Tribe of Indians of Wisconsin 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Elk County, Pennsylvania No Record Found 

Forest County, Pennsylvania No Record Found 

McKean County, Pennsylvania 

Seneca Nation of Indians (aka Seneca Nation of New York; Seneca Tribe of Indians) 
Seneca Tribe of Indians (Land claim plaintiff representing SNI and Tonawanda Band)  
Tonawanda Band of Seneca Indians (aka Seneca Tribe of Indians) 

Warren County, Pennsylvania 

Seneca Nation of Indians (aka Seneca Nation of New York; Seneca Tribe of Indians) 
Seneca Tribe of Indians (Land claim plaintiff representing SNI and Tonawanda Band)  
Tonawanda Band of Seneca Indians (aka Seneca Tribe of Indians) 

Pennsylvania State-Wide 

Seneca Nation of Indians (aka Seneca Nation of New York; Seneca Tribe of Indians) 
Seneca Tribe of Indians (Land claim plaintiff representing SNI and Tonawanda Band)  
Tonawanda Band of Seneca Indians (aka Seneca Tribe of Indians) 

Independent records from the Delaware Tribe of Indians and the Stockbridge-Munsee Band of Mohican Indians 

verify their NAGPRA and NHPA interest all counties of Pennsylvania. 

  

http://digital.library.okstate.edu/kappler/
http://grants.cr.nps.gov/nacd/index.cfm
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Chequamegon-Nicolet National Forest 

Location and Size 

The Chequamegon-Nicolet National Forest covers more than 1.5 

million acres of Wisconsin's Northwoods. The Chequamegon side of 

the forest covers about 862,000 acres in Ashland, Bayfield, Sawyer, 

Price, Taylor and Vilas counties while the Nicolet side covers nearly 

662,000 acres in Florence, Forest, Langlade, Oconto, Oneida and 

Vilas counties.   

Current Land Base by County (LAR2013) 

 Chequamegon Nicolet  
Ashland, Wisconsin 181,646   
Bayfield, Wisconsin 272,832   
Florence, Wisconsin  85,007  
Forest, Wisconsin  344,029  
Langlade, Wisconsin  32,763  
Oconto, Wisconsin  140,781  
Oneida, Wisconsin  11,209  
Price, Wisconsin 150,165   
Sawyer, Wisconsin 126,626   
Taylor, Wisconsin 123,879   
Vilas, Wisconsin 6,547 47,965  
Totals acres 861,695 661,754 1,523,449 

 

Establishment 

The State of Wisconsin and the federal government realized that something had to be done if these lands were to 

receive the protection and reforestation necessary to return them to their original productiveness.  Upon the 

approval of county boards, and acceptance by the National Forest Reservation Commission, the federal 

government received the majority of lands that would become Wisconsin's national forests during the late 1920's 

and early 1930's.  Much of this land was purchased under the authority of the Weeks Law of 1911 which stated, 

“no land could be purchased until the legislature of the State in which the land lies shall have consented to the 

acquisition of such land by the United States for the purpose of preserving the navigability of navigable streams”. In 

1925, the Wisconsin legislature passed what is called the Enabling Act.  The Act gave the Federal Government 

permission to purchase, control and administer Wisconsin lands as National Forests.  

In December of 1928, lands in Oneida, Forest, Vilas, Bayfield, Ashland, Taylor and Price counties were acquired and 

designated the Moquah, Flambeau and Oneida Purchase Units. In May of 1931 the Mondeaux and Chequamegon 

Purchases Unit were added to these holdings, in 1932 the Oconto Purchase Unit was added and the Oneida Unit 

was expanded. The actual naming of the Forests came one year later. 

These Purchase Units were collectively proclaimed the Nicolet National Forest on March 2, 1933.  They were split 

into the Nicolet East and the Nicolet West in July 1933.  In November 1933, Nicolet West was proclaimed the 

Chequamegon National Forest. Since the Chequamegon-Nicolet National Forest was purchased, not carved from 

large blocks of public land, it is characterized by fragmented ownership pattern, creating a patchwork of public and 

private lands. 
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Indigenous Occupation 

Approximately 2,100 known, ranging from 10,000-year old prehistoric campsites to 20th century homesteads. The 

Forest contains more than half of the archeological sites recorded in northern Wisconsin’s 15 counties.  Paleo-

Indian people are thought to have come to Wisconsin from the west and south about 12,000 years ago as glaciers 

melted and tundra (scrubby plants and grasses dwarfed by long winters and permafrost) emerged in the cold 

climate. Very little is known about these early Wisconsin residents because so much time has passed since their 

existence: artifacts are either poorly preserved or nonexistent.   

Most Indian groups living in the Great Lakes region for the last five centuries are of the Algonquian language 

family. This includes such present-day Wisconsin tribes as the Menominee, Ojibwe, and Potawatomi. Some tribes--

such as the Stockbridge-Munsee and the Brothertown--are also Algonquian-speaking tribes who relocated from 

the eastern seaboard to the Great Lakes region in the nineteenth century. The Oneida who live near Green Bay 

belong to the Iroquois language group and the Ho-chunk of Wisconsin are one of the few Great Lakes tribes to 

speak a Siouan language. 

Although there have been many differences in language and customs between different Indian tribes, Great Lakes 

Indian communities have had many things in common. They comprise a general culture called "Woodland" after its 

adaptation to North America's northeastern and southeastern woodlands. Woodland Indian societies have 

depended to a large degree on forest products for their survival, and Great Lakes Indians hunted, fished, gathered 

wild foods, and practiced agriculture for their subsistence. In many parts of the Great Lakes -- particularly northern 

Wisconsin -- Indians depended on wild rice as a dietary staple, while Indians in areas without wild rice generally 

cultivated corn. Where sugar maples grow, Great Lakes Indians established sugar-making camps in early spring and 

made sugar from tree sap. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Chequamegon-Nicolet National Forest lies within the following Indian land cessions: 

TREATY WITH THE MENOMINEE AT CEDAR POINT, WISCONSIN, 1836 

Sept. 3, 1836. | 7 Stat., 506. | Proclamation, February 15, 1837. 

Tribe(s):  The Menomonie nation of Indians 

TREATY WITH THE CHIPPEWA AT ST. PETERS, WISCONSIN, 1837 

July 29, 1837. | 7 Stat., 536. | Proclamation, June 15, 1838. 

Tribe(s):  The Chippewa nation of Indians 

TREATY WITH THE CHIPPEWA AT LA POINTE, WISCONSIN, 1842 

Oct. 4, 1842. | 7 Stat., 591. | Proclamation, March 23, 1843. 

Tribe(s):  The Chippewa Indians of the Mississippi, and Lake Superior 

TREATY WITH THE MENOMINEE AT LAKE POW-AW-HAY-KON-NAY, WISCONSIN, 1848 

OCT. 18, 1848. | 9 STAT., 952. | Ratified, January 23, 1849. 

Tribe(s):  The Menomonee tribe of Indians 

 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

The land cession treaties of the Menominee relate only to a small portion of the southeast corner of the Nicolet 

National Forest (Treaty of 1836 and of 1848).  There are no treaty reserved rights apparent in these treaties, nor 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/men0463.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0491.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0542.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/men0572.htm
http://digital.library.okstate.edu/kappler/
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has the present-day Menominee Nation asserted extra-territorial rights that might affect the Chequamegon-

Nicolet National Forest. 

The majority of the Chequamegon-Nicolet land base lies within the Chippewa (Ojibwe) ceded territories of 1837 

and 1842.  Treaty reserved rights are identified in both treaties: 

Treaty of 1837, Article 5; “The privilege of hunting, fishing, and gathering the wild rice, upon the lands, the 

rivers and the lakes included in the territory ceded, is guarantied [sic] to the Indians, during the pleasure of 

the President of the United States.” 

Treaty of 1842, Article 2; “The Indians stipulate for the right of hunting on the ceded territory, with the other 

usual privileges of occupancy, until required to remove by the President of the United States, and that the 

laws of the United States shall be continued in force, in respect to their trade and inter course with the 

whites, until otherwise ordered by Congress.” 

In the mid-1900s tribes began to seek legal affirmation of these treaty rights. Several positive court decisions 

ensued both in the Pacific Northwest and in the Great Lakes region that affirmed the treaty rights and ruled for 

tribal self-regulation.  The 1972 Gurnoe Decision ruled in favor of the Bad River and Red Cliff tribes’ fishing rights in 

Lake Superior.  In 1983 the US Court of Appeals for the 7th Circuit ruled in favor of the Lac Courte Oreilles Band in a 

ruling now known as the Voigt Decision. That ruling was further supported when the US Supreme Court refused to 

hear an appeal.  In 1997 a three-judge panel of the Eighth Circuit Court of appeals upheld a federal district court 

ruling affirming the 1837 Treaty rights of the Ojibwe. That decision, known as the Mille Lacs Decision, was further 

upheld by a 1999 US Supreme Court ruling. 

In 1998 the Eastern Region entered into a Memorandum of Understanding with 10 (now 11) federally recognized 

Chippewa (Ojibwe) bands for the implementation of treaty rights on National Forest System lands.  The MOU 

affirms each band’s capacity for self-governance and supports a self-regulatory framework for the exercise of 

these reserved rights.  Today, members of the federally recognized Chippewa bands throughout the Lake States 

freely exercise their extra-territorial or off-reservation treaty reserved rights on National Forest System lands 

within the territories ceded by treaty.   

Present-Day Beneficiaries of the “Chippewa Nation of Indians” Tribes 

The following federally recognized tribes are the descendants and heirs of the signatory “Chippewa Nation of 

Indians” and the “Chippewa of Lake Superior” exercising rights on the Chequamegon-Nicolet National Forest: 

 Bad River Band of Lake Superior Chippewa Indians 

 Fond du Lac Band of Lake Superior Chippewa Indians 

 Lac du Flambeau Band of Lake Superior Chippewa Indians 

 Lac Courte Oreilles Band of Lake Superior Chippewa Indians 

 St. Croix Chippewa Indians of Wisconsin 

 Sakaogon Chippewa Community of the Mole Lake Band 

 Red Cliff Band of Lake Superior Chippewa Indians 

 Mille Lacs Band of Chippewa Indians 

 Bay Mills Indian Community 

 Keweenaw Bay Indian Community 

 Lac Vieux Desert Band of Lake Superior Chippewa Indians 

NAGPRA Database (See:  NPS Native American Consultation Database) 

http://grants.cr.nps.gov/nacd/index.cfm
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The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Ashland, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Forest County Potawatomi Community, Wisconsin  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Hannahville Indian Community, Michigan  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Bayfield, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Florence, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Forest, WI 
Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  



Tribal Relations Strategic Framework Appendices Appendix D 

Indian Land Cession Analysis 
 

7 APPENDIX D  
 

Forest County Potawatomi Community, Wisconsin  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota  

Langlade, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Oconto, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Forest County Potawatomi Community, Wisconsin  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Menominee Indian Tribe of Wisconsin  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Oneida, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
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Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota  

Price, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota  

Sawyer, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota  

Taylor, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Vilas, WI 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
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Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin  
Sokaogon Chippewa Community, Wisconsin  
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota  
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Chippewa National Forest 

Location and Size 

The Chippewa National Forest (CNF), one of two National Forests in 

northern Minnesota, is approximately 666,000 acres and includes land in 

Beltrami, Cass, and Itasca counties in the northcentral part of the State.  

Over 400,000 acres of the Chippewa National Forest’s 1.6 million acre 

proclamation boundary are actually lakes and wetlands.  The Chippewa 

National Forest shares considerable borders with the Leech Lake Band of 

Ojibwe. 

Current Land Base by County (LAR2013) 

 Beltrami County, Minnesota  64,725 

 Cass County, Minnesota  290,692 

 Itasca County, Minnesota  311,202 

 Totals    666,619 acres 

Establishment 

Federal management of Minnesota’s pinelands was initiated on June 2
nd

, 1902 with the establishment of a 225,000 

acre Minnesota Forest Reserve near the headwaters of the Mississippi.  Leading up to 1902, Christopher C. 

Andrews, Minnesota’s first forest commissioner, tirelessly advocated for the creation of a federally managed forest 

in the rich pine country of northcentral Minnesota.  C.C. Andrews was exposed to scientifically managed forests 

during his appointment as Minister to Sweden and Norway (1869-77).  Upon his return from Sweden, Mr. Andrews 

vigorously organized, lobbied, and lectured on the various benefits of scientific forestry and land conservation, 

focusing his attention on two blocks of undeveloped land that would form the core areas of both the Chippewa 

and Superior National Forest. 

Establishment of the Minnesota Forest Reserve in 1902 was initiated under the Morris Act (see hyperlink below). 

The Morris Act, much like the Dawes (1887) and Nelson (1889) Acts that preceeded it, sought to privitize, allot, and 

subsequently consolidate lands that had previously been reserved for Indian Tribes through treaty.  Additional 

congressional acts of relivance to the formation of the Chippewa National Forest from lands within reservation 

boundaries include the Stennerson and Clapp Act (1904) and the Burke Act (1906).  The unique checkerboard 

pattern of federal and tribal ownership that currently exists on the Chippewa National Forest is best understood 

within the context of these late 19
th

 and early 20
th

 century Indian assimilitation policies, several of which focused 

on the disposition of unallotted lands within Indian Reservations.  As a result of these policies, approximately 

200,000 acres of lands initially reserved for the Chippewa Tribe under treaty would form the core acreage of the 

Minnesota Forest Reserve. The Reserve was re-established as the Minnesota National Forest on May 23, 1908, and 

in 1928 the Minnesota National Forest was renamed in honor of the Chippewa Indians from whose land the forest 

was created.  Subsequent boundary expansions and land purchases increased the area of the Chippewa National 

Forest to its present size. Today, approximately 75 percent of the Chippewa National Forest is within the Leech 

Lake Indian Reservation. 

Indigenous Occupation 

About 2800 cultural resource sites have been identified within the Chippewa National Forest boundary with 

approximately 1600 of these located on National Forest System lands.  Most of these sites have been identified by 

http://minnesotatours.files.wordpress.com/2011/04/chippewa-national-forest.jpg
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cultural resource surveys conducted in advance of Forest Service projects.  The archaeological record on the 

Chippewa National Forest indicates that humans have been living, visiting, and using forest resources for 

approximately 10,000 years.   

At the time of European contact in the mid-17
th

 century, Souian speaking Dakota tribes were residing in the 

Mississippi Headwaters region.  In the ensuing 100 years, the Dakota were displaced to the south and west by the 

Ojibwe, who had allied themselves to the French militarily and economically.  As the Ojibwe expanded westward 

into Lake Superior to find richer fur-bearing lands, they came into contact with the Eastern, or Santee Dakota 

(commonly known as the Sioux).  During the 1730s, the Ojibwe and Dakota began to fight over the region around 

the western point of Lake Superior and the headwaters of the Mississippi River in Minnesota and this war lasted 

until the 1850's. The Ojibwe were generally successful, and they managed to push the Dakota farther west into 

Minnesota and North and South Dakota.  When European settlers first arrived in the Headwaters region in the mid 

19
th

 century, they found the Pillager and the Mississippi Ojibwe bands in occupying villages near Cass Lake, Lake 

Winnibigoshish, and Leech Lake.  

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Chippewa National Forest lies within the following Indian land cessions: 

TREATY WITH THE CHIPPEWA, WASHINGTON, 1855   

Feb. 22, 1855. | 10 Stat., 1165. | Proclaimed Apr. 7, 1855. 

Tribe(s): Mississippi, Pillager, and Lake Winnibigoshish bands of Chippewa.  Leech Lake Band of Ojibwe (Successor 

apparent)  

While not a true land cession or treaty, the text of the Morris Act is provided below: 

ACTS OF FIFTY-SEVENTH CONGRESS—FIRST SESSION, 1902  

Chapter 1157 June 27, 1902. | 32 Stat., 400. 

Tribe(s): Chippewas of the Mississippi, Leech Lake, Cass Lake, and Winnibigoshish 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

The 1855 Treaty, signed by the Pillager, Winnibigoshish, and Missippi Bands of Chippewa, ceded the lands (except 

that reserved) that would eventually become the Chippewa National Forest.  Unlike other treaties of that time, the 

1855 Treaty makes no explicit mention of reserved rights on ceded lands, however it has been argued that there 

was also no explicit termination of hunting, fishing and gathering rights which were previously reserved under the 

1837 Treaty (TREATY WITH THE CHIPPEWA, 1837 July 29, 1837. | 7 Stat., 536).   

The Minneosta Chippewa Tribe Executive Council voted unanimously in October 1968 to support the Leech Lake 

Band of Ojibwe’s efforts to assert jurisdiction over hunting, trapping, fishing and wild ricing within the boundaries 

of the Leech Lake Reservation.  In 1971, in one of the first major treaty rights cases in Minnesota, a federal judge 

ruled that Band members retained hunting and fishing rights within the reservation boundaries, despite the State 

of Minnesota’s argument that the Nelson Act had previously dissolved these rights . 

The issue of reserved rights under the 1855 treaty was ultimately argued in the Supreme Court in Minnesota v. 

Mille Lacs Band of Chippewa Indians, 526 U.S. 172 (1999), a case that focused on reserved rights in the 1837 ceded 

territory.  One of the three arguments presented by the State of Minnesota in that case was that the 1855 treaty 

had extinguished usufructuary rights.  In the end the majority opinion rejected that argument in favor of the Mille 

Lacs Band, with Justice O’Conner stating that “An analysis of the history, purpose, and negotiations of this [1855] 

Treaty leads us to conclude that the Mille Lacs Band did not relinquish their 1837 treaty rights in the 1855 Treaty”. 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/vol2/treaties/chi0685.htm
http://digital.library.okstate.edu/kappler/Vol1/HTML_files/SES0756A.html
http://digital.library.okstate.edu/kappler/
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0491.htm#mn6
http://www.justice.gov/enrd/4540.htm
http://www.justice.gov/enrd/4540.htm
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Present-Day Beneficiaries of the “Mississippi, Pillager, and Lake Winnibigoshish bands of 

Chippewa Indians” 

The following federally recognized tribes are the descendants and heirs of the signatory “Mississippi, Pillager, 

and Lake Winnibigoshish bands of Chippewa Indians” exercising rights on the Chippewa National Forest: 

 Minnesota Chippewa Tribe 

 Leech Lake Band of Ojibwe 

 Bois Forte Band of Chippewa 

 Grand Portage Band of Chippewa 

 Fond du Lac Band of Lake Superior Chippewa 

 Mille Lacs Band of Ojibwe 

 White Earth Nation 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Beltrami, MN 

Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Lake Band of Chippewa Indians, Minnesota  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 
Lower Sioux Indian Community in the State of Minnesota* 
Prairie Island Indian Community in the State of Minnesota* 
Shakopee Mdewakanton Sioux Community, Minnesota* 
Upper Sioux Community, Minnesota* 

Cass, MN 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 
Lower Sioux Indian Community in the State of Minnesota* 
Prairie Island Indian Community in the State of Minnesota* 
Shakopee Mdewakanton Sioux Community, Minnesota* 
Upper Sioux Community, Minnesota* 

Itasca, MN 

Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota   
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 
Lower Sioux Indian Community in the State of Minnesota* 

http://grants.cr.nps.gov/nacd/index.cfm
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Prairie Island Indian Community in the State of Minnesota* 
Shakopee Mdewakanton Sioux Community, Minnesota* 
Upper Sioux Community, Minnesota* 

*The headwaters of the Mississippi serve as the northern limits of historic Dakota/Mdewakanton/Sioux 
ancestral occupation.  Managers should include the Minnesota Dakota/Mdewakanton/Sioux communities 
for NAGPRA consultation.  
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Green Mountain National Forest 

Location and Size 

The Green Mountain National Forest (GMNF) encompasses more than 

400,000 acres in southwestern and central Vermont, forming the largest 

contiguous public land area in the State. Located within a day's drive of 

more than 70 million people, the GMNF is a destination for visitors 

seeking a variety of recreation opportunities. The Forest includes three 

nationally designated trails: The Appalachian National Scenic Trail, Long 

National Recreation Trail, and the Robert Frost National Recreation 

Trail. The Forest also includes three alpine ski areas, seven Nordic ski 

areas, and approximately 900 miles of multiple-use trails for hiking, 

cross country skiing, snowmobiling, horseback riding, and bicycling. 

Current Land Base by County (LAR2013) 

 Addison County, Vermont    91,298 

 Bennington County, Vermont  160,778 

 Essex County, Vermont       1,696 

 Rutland County, Vermont     84,134 

 Washington County, Vermont       7,239 

 Windham County, Vermont     39,235 

 Windsor County, Vermont     25,210 

 Total      409,590 acres 

Establishment 

Vermont's National Forest was established in 1932 in response to the environmental damage caused by the 

unregulated logging which had been occurring in the uplands for a century.  Over the last 75 years, much of the 

forested landscape has been nurtured back to health while remaining a working forest.  Our job today is to protect, 

restore and manage the forested ecosystems and watersheds in the Green Mountains – including the evidence of 

past land use practices left on the landscape in the form of historic and archaeological sites. 

Indigenous Occupation 

The Western Abenaki people have been called the "Original Vermonters". It was only fairly recently, however, that 

archaeologists, historians and Native people themselves were able to overcome an historical bias suggesting that 

there was no permanent Indian presence in Vermont and convince people of the "real" story. That story is that 

Native Americans -- Abenaki, Mohican and their ancient ancestors -- have been in Vermont for at least 10,000 

years.  The highly mobile and opportunistic lifestyle characteristic of their societies for most of that time had them 

using all of the landscape, including the mountains.  Different activities left sites and artifacts of various sizes and 

types, but all of them are nearly invisible since they are obscured under organic "duff", soil, and vegetation. 

The homeland of the Abenaki extends across most of northern New England, southern Quebec, and the southern 

Canadian Maritimes. The Eastern Abenaki population was concentrated in portions of Maine east of New 

Hampshire's White Mountains. The other major tribe, the Western Abenaki, lived in the Connecticut River valley in 

Vermont, New Hampshire and Massachusetts.  The Missiquoi lived along the eastern shore of Lake Champlain. The 
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Pennacook lived along the Merrimack River in southern New Hampshire. The maritime Abenaki lived around the 

St. Croix and Wolastoq (St. John River) valleys near the boundary line between Maine and New Brunswick. 

European settlement of the Green Mountains technically started before the Revolution but, for the most part, the 

upper elevation areas were neither settled nor exploited extensively until after the War.  The English settlement of 

New England and frequent wars forced many Abenaki to retreat to Quebec. The Western Abenaki settled in the 

Sillery region of Quebec between 1676 and 1680, and subsequently, for about twenty years, lived on the banks of 

the Chaudière River near the falls, before settling in Odanak and Wôlinak in the early eighteenth century.  

During the Anglo-French wars, the Abenaki were allies of France, having been displaced from their homelands by 

immigrating English people. Most removed to French Canada (Quebec) leaving only remnant and isolated groups 

behind in New England.  Two tribal communities formed in Canada, one once known as Saint-Francois-du-lac near 

Pierreville, Quebec (now called Odanak, Abenaki for "coming home"), and the other near Bécancour (now known 

as Wôlinak) on the south shore of the Saint Lawrence River, directly across the river from Trois-Rivières. These two 

Abenaki reserves continue to grow and develop.  

Today there are some 3,200 Western Abenaki descendants in Vermont and New Hampshire, but there are no 

federally recognized tribes.  Four Abenaki groups are located in Vermont. On April 22, 2011, Vermont officially 

recognized two Abenaki groups:  the Nulhegan Band of the Coosuk-Abenaki and the Elnu Abenaki Tribe.  On May 7, 

2012, the Abenaki Nation at Missisquoi and the Koasek Traditional Band of the Koas Abenaki Nation received 

recognition by the State of Vermont. The Nulhegan are located in the Northeast Kingdom of Vermont, with tribal 

headquarters in Brownington, and the Elnu Abenaki are located in southeastern Vermont with tribal headquarters 

in Jamaica, Vermont. The Sokoki (the Abenaki Nation at Missisquoi) are located along the Missisquoi River 

(Masipskiwibi) in northwestern Vermont, with tribal headquarters in Swanton. Their traditional land is along the 

river, extending to its outlet at Lake Champlain. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Abenaki ceded lands within the territorial limits of the United States prior to the establishment of the United 

States; therefore there are no US Indian land cessions in Vermont. 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

The United States is not party to any treaties with the Western Abenaki; therefore, there are no treaty reserved 

rights associated with NFS lands in Vermont. 

Present-Day Beneficiaries of the Western Abenaki Tribes 

There are no federally recognized Western Abenaki tribes within the territorial limits of the United States. 

Independent records from the Delaware Tribe of Indians and the Stockbridge-Munsee Band of Mohican Indians 

verify their NAGPRA and NHPA interest in Addison, Bennington, Chittenden, Rutland, and Washington Counties. 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

There are currently no records available from the NAGPRA Consultation Database for Vermont.   

 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/
http://grants.cr.nps.gov/nacd/index.cfm
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Grey Towers National Historic Site 

Location and Size 

Grey Towers, located in Milford, Pennsylvania, was originally the 

summer estate of the James Pinchot family and later the primary home 

of Gifford Pinchot, America's first forester and founder of the USDA 

Forest Service. Though generally considered the father of the 

Conservation Movement in the United States, Gifford Pinchot has 

largely been forgotten by the general public. A dynamic personality 

with strong opinions, he relished controversy and worked closely with his good friend, President Theodore 

Roosevelt, to curb monopolistic practices then prevalent across the nation. Politically progressive and liberal, he 

was later elected Governor of Pennsylvania on two separate occasions and, together with his wife, Cornelia, 

worked diligently for progressive causes and the common good. The Grey Towers National Historic Site (GTNHS) 

includes 95 acres of Forest Service land. 

Current Land Base by County (LAR2013) 

 Pike   101.7 total acres 

 

Establishment 

GTNHS was donated to the USDA Forest Service in 1963 by Gifford and Cornelia 

Pinchot's son, Gifford Bryce Pinchot, to carry on the conservation legacy of his father. 

GTNHS is now a unit of the Deputy Associate Chief for State & Private Forestry of the 

US Forest Service’ Washington Office.   It is a national historic landmark that has been 

restored to serve the agency programs and the American public.  Although GTNHS is 

open for public tours it’s primarily purpose is to serve as a venue for government 

leadership development trainings and conservation conferences/meetings for serving 

natural resource management.  The Pinchot family and the agency are rooted in this 

tract of land.  Collaborations and consultations have and do occur between 

conservation leaders, private organizations and government officials who became 

partners in promoting conservation practices then and now.   

Because of the rich and on-going history here, this place, GTNHS, provides an enriching venue for hosting the 

future of collaboration between the Forest Service and federally recognized tribes.  A goal for GTNHS is to provide 

GTNHS’s meeting spaces as place for full and open discussions about consultation, our shared partnership, and 

points of interest.  This is to include the Region 9 Strategic Framework and all regions and tribes for consultation 

with federally recognized American Indian tribes.  Grey Towers National Historic Site is located in an important 

place—historically, geographically, and culturally.  Situated in the Delaware River valley the 102 acres of federally 

owned property is located in Milford PA.  In 1963 it was designated a National Historic Landmark by President 

Kennedy to honor the efforts of the first chief of the US Forest Service and prominent conservationist, Gifford 

Pinchot.  He is widely considered the father of the American conservation movement and this place was his home.  

Indigenous Occupation 

In a broader context, the Lenape Homeland (Lënapehòkink in the native language) occupied eastern Pennsylvania, 

southeastern New York and all of Delaware and New Jersey.  A large tract of land in the upper Delaware River is a 
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very significant place to the Lenape Indians, other eastern tribes, their ancestors as well as the early European 

settlement in American.   The Lenape settlement and associated sites were designated the Minisink Archeological 

National Historic Landmark. 

For the US government, GTNHS serves the American public and the agency as a place to recognize the beginning of 

the conservation movement.   Substantial political change began in the early 20th century toward the promotion 

of how the country would manage our land and resources.  The Roosevelt administration proposed the idea of 

conserving the diminishing natural resources around the nation through the purchase and wise management of 

public lands for the public good—Pinchot as his advisor.  This marked the beginning of the federal government’s 

efforts in challenging the public’s perception of “managed use”, rather than allowing commercial gain to dictate 

land use and resource exploitation.   This federal site is important in commemorating that new direction for 

government and public perception/opinion. 

The land has another, deeper layer, significant 

and stratified in both history and prehistory.   

The Lenape village of Minisink and associated 

sites are near Milford, PA and are located only 2 

miles east of GTNHS.   This was an important 

place for the Lenape in the river valley and it 

was a focal point for activities and governance.  

It contains many significant preserved 

archeological sites dating to at least 10,000 BP 

and beyond, and English place names like 

Minisink Island, Indian Point, Pow-Wow Hill that 

were recognized in written records.  The 

Wyoming-Minisink path begins here also and 

was an important trail leading into what is now 

the Wyoming valley (Susquehanna River’s north 

branch).  The Minisink Archeological Site 

National Historic Landmark was designated to 

recognize and protect this place.   This NHL 

includes over 1300 acres of land in both 

Pennsylvania and New Jersey. 

This soil retains physical remains of the Lenape 

villages and activities.  Their settlement history 

is recorded for thousands of years in the deep undisturbed soils of the river valley and tributaries.  Their 

stewardship and experiences on the land span a period 30 times longer than the current occupants.  The Lenape 

(and other tribal ancestors) lived along the Lënapei Sipu (Delaware River), until people from Europe came to this 

place seeking a new or better life for themselves.   Lenape interactions with European settlers are recorded both in 

the history of the European colonists and Indian tradition.   Those historical accounts attest to some of the earliest 

and most prolonged interactions between the two groups in this country’s history. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

Long before the Revolutionary War and the establishment of the United States, Lenape homelands had been 

ceded to the powers of the Crown.  Many of these land cessions involved fraud, theft, and force of arms.  By 1730, 

GTNHS 

Lënapehòkink 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
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virtually all Delaware Indians had relocated to western Pennsylvania and across the Ohio River.  There are no other 

US Indian land cessions in eastern Pennsylvania and New Jersey. 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

There are no treaty reserved rights associated with federal lands in eastern Pennsylvania and New Jersey.    

Present-Day Descendants of the Lenape or Delaware Indians 

 Federally Recognized Tribes in the United States*: 

 Delaware Nation (Oklahoma) 

 Delaware Tribe of Indians (Oklahoma) 

 Stockbridge-Munsee Band of Mohican Indians (Wisconsin) 

Canadian First Nations: 

 Delaware Nation at Moraviantown (Ontario) 

 Munsee Delaware Nation (Ontario) 

*There are several Indian Identity Groups in Pennsylvania and New Jersey using the name “Delaware” or “Lenape.”  These 

groups are not legitimate Indian Tribes and should not be treated as tribes or Indian communities within the federal meaning of 

same.  See Appendix J, Indian Identity Groups and Non-federally Recognized Tribes. 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

 

County Tribes 

PA State-Wide 

Seneca Nation of Indians   
Tonawanda Band of Seneca 
Delaware Tribe of Indians (Individual tribal records) 
Delaware Nation (Individual tribal records)  
Stockbridge-Munsee Band of Mohican Indians (Individual tribal records) 

Pike County No Record 

 

  

http://digital.library.okstate.edu/kappler/
http://grants.cr.nps.gov/nacd/index.cfm
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Finger Lakes National Forest 

Location and Size 

The 16,212-acre Finger Lakes National Forest lies on a ridge between 

Seneca and Cayuga Lakes in the beautiful Finger Lakes region of New 

York State. Rochester, Syracuse and Binghamton are all within a two-

hour drive of the Forest, which is easily accessed from 1-90 and 1-81 

and State Route 17. 

Current Land Base by County (LAR2013) 

 Schuyler   11,083 

 Seneca   5,269 

 Total   16,352 

Establishment 

The Iroquois Indian Confederacy, later known as the "Six Nations" or Haudenosaunee (People of the Longhouse) 

originated in the Finger Lakes Region. These Native Americans were probably the first to use the area now in 

National Forest.  White settlers moved in to farm the land after the Revolutionary War.  By 1900, soil depletion and 

increasing competition from the Midwest made farming in the Hector Hills marginal. During the Great Depression, 

the Federal Government stepped in to buy many farms, and help relocate their residents to better land or other 

jobs. Between 1938 and 1941, over 100 farms were acquired, and put under Soil Conservation Service 

administration as the "Hector Land Use Area."  Early management emphasized soil stabilization and conversion of 

cropland to pastures for domestic livestock grazing, the intent was to demonstrate productive land uses that 

would also conserve the land's long term productivity. 

In the late 1950's increasing attention was given to "multiple use" management.  Administration of the Hector 

Land Use Area was turned over to the U.S. Forest Service.  The area became a permanent part of the National 

Forest system in 1983, and in 1985 was renamed the "Hector Ranger District," Finger Lakes National Forest. 

Indigenous Occupation 

The Iroquois, also known as the Haudenosaunee or 

the Six Nations, (the Five Nations and Five Nations of 

the Iroquois before 1722), and to themselves as the 

Goano'ganoch'sa'jeh'seroni or Ganonsyoni, are a 

historically powerful and important northeast Native 

American confederacy known as the "Iroquois 

League" and later as the "Iroquois Confederacy." It 

comprises the Six Nations: Mohawk, Onondaga, 

Oneida, Cayuga, Seneca and Tuscarora. Many 

prominent individuals are members of Iroquois 

nations or have Iroquois ancestry. 

The Haudenosaunee have occupied the Finger Lakes 

region both historically and prehistorically, and 

remain residents of the region today. 
Map of the New York tribes before European arrival 

http://upload.wikimedia.org/wikipedia/commons/d/dc/Early_Localization_Native_Americans_NY.svg
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The Iroquois peoples have absorbed many others into their cultures, with families having a tradition of adopting 

war captives to replace their dead. They are vibrant today in languages, cultures, and independent governance. In 

2010, more than 45,000 enrolled Six Nations people lived in Canada, and about 80,000 in the United States. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

With the exception of the Seneca land cessions made immediately after the Revolutionary War which do not 

involve the Finger Lakes National Forest, the Haudenosaunee ceded lands within the territorial limits of the United 

States prior to the establishment of the United States; therefore there are no other US Indian land cessions in New 

York. 

The United States is not party to any treaties with the Western Abenaki; therefore, there are no treaty reserved 

rights associated with NFS lands in Vermont.   

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

There are no treaty reserved rights associated with NFS lands in New York.   However, the Doctrine of Reserved 

Rights may apply in view of the fact that the Haudenosaunee apparently have ceded only land, not other 

substantive rights, in formal treaties with the United States.  Currently, the Six Nations descendant tribes do not 

assert treaty reserved rights on the Finger Lakes NF. 

Present-Day Beneficiaries of the Six Nations’ Tribes 
The following federally recognized tribes are the descendants and heirs of the Six Nations: 

 Cayuga Nation of New York 

 Oneida Indian Nation of New York 

 Onondaga Nation of New York 

 Saint Regis Mohawk Tribe 

 Seneca Nation of Indians 

 Tonawanda Band of Seneca Indians of New York 

 Tuscarora Nation of New York 

 Seneca-Cayuga Tribe of Oklahoma 

 Oneida Tribe of Indians of Wisconsin 

 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

State-Wide Cayuga Nation  
Oneida Nation of New York 
Onondaga Nation (previously listed as Onondaga Nation of New York)  
Seneca Nation of Indians (previously listed as Seneca Nation of New York)  
Seneca Tribe of Indians  
Shinnecock Indian Nation  
St. Regis Band of Mohawk Indians of New York  
Tonawanda Band of Seneca  
Tuscarora Nation (previously listed as Tuscarora Nation of New York) 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/
http://grants.cr.nps.gov/nacd/index.cfm
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Hiawatha National Forest 

Location and Size 

Located in Michigan’s Upper Peninsula, the Hiawatha National 

Forest is known as "the Great Lakes National Forest." The Forest's 

dramatic shorelines lie nestled up to Lakes Superior, Huron and 

Michigan -- three of the five great lakes -- where our outstanding 

lakeshores, lighthouses, islands and snow create a playground and 

place of respite within a day's drive from major urban and rural 

areas of Michigan, Wisconsin, other nearby states and 

international locations.  

At nearly 900,000 acres in size, the forest is divided into two major blocks of land (our East and West Units) and 

five districts, we're home to Grand Island National Recreation Area, Whitefish Scenic Byway, six lighthouses, five 

Wildernesses, and Clear Lake Education Center.  In addition to recreation opportunities, visitors will find a wide 

array of habitats, including northern hardwoods, jackpine & other conifers, and a variety of inland wetland 

habitats. 

Current Land Base by County (LAR2013) 

 Alger  128,607 

 Cheboygan            32 

 Chippewa  243,972 

 Delta  241,679 

 Mackinac  152,172 

 Marquette       5,866  

 Schoolcraft  122,509 

 Total  894,837 acres 

Establishment 

By the 1930's much of the Upper Peninsula was devoid of timber and major fires swept over much of the cutover 

land, especially through the extremely flammable pine slash. Because fires damaged the soil,  natural reforestation 

was not occurring.  Therefore, many loggers let their cutover land revert to the Government for back taxes. 

The Hiawatha National Forest was created in 1931 from abandoned farms, razed logging tracts and lands 

devastated by forest fires.  Moch of the forest wse see today is due to reforestation efforts of the Civilian 

Conservation Corps during the Great Depression.     The forest initially existed as separate National Forests. In an 

executive order dated February 9, 1962 all lands within the Marquette National Forest (East Unit) were transferred 

and made part of the Hiawatha(West Unit). 

Over the decades, both the Hiawatha's landscape and the Forest Service mission evolved. The pines planted by the 

CCC became a valuble supply of timber. Additional land acquisitions resulted in the protection of many miles of 

Great Lakes shoreline. Several abandoned lighthouses were transferred from the Coast Guard and became 

important tourist attractions. Grand Island was acquired from the Cleveland-Cliffs Iron Company and became a 

National Recreation Area. Wilderness areas and Wild and Scenic River areas were established. The harvest of 

forest products continues in parts of the Hiawatha in accordance with new forestry practices that emphasize the 

http://en.wikipedia.org/wiki/File:Hiawatha_National_Forest.jpg
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creation and maintenance of healthy ecosystems. As we move into the 21st century, the work started in the 1930s 

to protect resources and meet the country's changing needs continues 

Indigenous Occupation 

The first known inhabitants of the Upper Peninsula were tribes speaking Algonquian languages.   Early tribes 

included the Menominee, Nocquet, and the Mishinimaki.  French colonists laid claim to the land in the 17th 

century, establishing missions and fur trading posts such as Sault Ste. Marie and St. Ignace.   

The area was later settled by Anishinaabeg  (aka Ojibwe or Chippewa) who lived east of the Great Lakes.  

According to oral history, one of the severn great miigis appeared in a vision to relate a prophecy. It said that if the 

Anishinaabeg did not move further west, they would not be able to keep their traditional ways alive because of the 

many new settlements and pale-skinned peoples who would arrive soon in the east.  The people were directed in 

the vision to go to the "place where there is food (i.e., wild rice) upon the waters."  The Anishinaabeg gradually 

migrated west along the Saint Lawrence River to the Ottawa River to Lake Nipissing, and then to the Great Lakes. 

Along their westward expansion, the Ojibwe divided into many  bands (or branches).  Some staying in lower 

Michigan, some staying along the northern and southern shores of Lake Superior, and some venturing further 

west. 

The first historical mention of the Ojibwe occurs in the French Jesuit Relation of 1640.   Through their friendship 

with the French traders and voyageurs, the Ojibwe gained guns, began to use European goods, and began to 

dominate their traditional enemies, the Lakota and Fox to their west and south. They drove the Sioux from the 

Upper Mississippi region to the area of the present-day Dakotas, and forced the Fox down from northern 

Wisconsin.  By the end of the 18th century, the Ojibwe controlled nearly all of present-day Michigan, northern 

Wisconsin, and Minnesota. 

Often, treaties known as "Peace and Friendship Treaties" were made to establish community bonds between the 

Ojibwe and the European settlers. These established the groundwork for cooperative resource-sharing between 

the Ojibwe and the settlers. The United States and Canada viewed later treaties offering land cessions as offering 

territorial advantages. The Ojibwe did not understand the land cession terms in the same way because of the 

cultural differences in understanding the uses of land. The governments of the US and Canada considered land a 

commodity of value that could be freely bought, owned and sold.  The Ojibwe believed it was a fully shared 

resource, along with air, water and sunlight. At the time of the treaty councils, they could not conceive of separate 

land sales or exclusive ownership of land. 

During the mid-1800s  the United States government tried to forcibly remove all the Ojibwe to Minnesota, west of 

the Mississippi River. The Ojibwe resisted.  In the Sandy Lake Tragedy,   several hundred Ojibwe were lost from 

starvation and disease during an attempt at illegal removal. Through the efforts of Chief Buffalo and the rise of 

popular opinion in the US against Ojibwe removal, the bands east of the Mississippi were allowed to return to 

reservations on ceded territory.  

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Hiawatha National Forest falls within the 1836 Ceded Territory  

TREATY WITH THE OTTAWA AND CHIPPEWA, WASHINGTON, DC, 1836 

Mar. 28, 1836. | 7 Stat., 491. | Proclamation, May 27, 1836. 

Tribe:  Ottawa and Chippewa. 

 

http://en.wikipedia.org/wiki/Algonquian_languages
http://en.wikipedia.org/wiki/Menominee
http://en.wikipedia.org/wiki/French_colonization_of_the_Americas
http://en.wikipedia.org/wiki/Fur_trade
http://en.wikipedia.org/wiki/St._Ignace,_Michigan
http://en.wikipedia.org/wiki/Wild_rice
http://en.wikipedia.org/wiki/Saint_Lawrence_River
http://en.wikipedia.org/wiki/Ottawa_River
http://en.wikipedia.org/wiki/Lake_Nipissing
http://en.wikipedia.org/wiki/Great_Lakes
http://en.wikipedia.org/wiki/Jesuit
http://en.wikipedia.org/wiki/Voyageurs
http://en.wikipedia.org/wiki/Lakota_people
http://en.wikipedia.org/wiki/Meskwaki
http://en.wikipedia.org/wiki/Mississippi_River
http://en.wikipedia.org/wiki/Wisconsin
http://en.wikipedia.org/wiki/Indian_removal
http://en.wikipedia.org/wiki/Minnesota
http://en.wikipedia.org/wiki/Sandy_Lake_Tragedy
http://en.wikipedia.org/wiki/Kechewaishke
http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/ott0450.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/ott0450.htm
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Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

All of the Hiawatha land base lies within the Chippewa (Ojibwe) ceded territory of 1836.  Treaty reserved rights are 

identified: 

ARTICLE 13.  The Indians stipulate for the right of hunting on the lands ceded, with the other usual privileges of 

occupancy, until the land is required for settlement.  

In the mid-1900s tribes began to seek legal affirmation of these treaty rights. Several positive court decisions 

ensued both in the Pacific Northwest and in the Great Lakes region that affirmed the treaty rights and ruled for 

tribal self-regulation.  The 1972 Gurnoe Decision ruled in favor of the Bad River and Red Cliff tribes’ fishing rights in 

Lake Superior.  In 1983 the US Court of Appeals for the 7th Circuit ruled in favor of the Lac Courte Oreilles Band in a 

ruling now known as the Voigt Decision. That ruling was further supported when the US Supreme Court refused to 

hear an appeal.  In 1997 a three-judge panel of the Eighth Circuit Court of appeals upheld a federal district court 

ruling affirming the 1837 Treaty rights of the Ojibwe. That decision, known as the Mille Lacs Decision, was further 

upheld by a 1999 US Supreme Court ruling. 

In 1998 the Eastern Region entered into a Memorandum of Understanding with 10 (now 11) federally recognized 

Chippewa (Ojibwe) bands for the implementation of treaty rights on National Forest System lands.  The MOU 

affirms each band’s capacity for self-governance and supports a self-regulatory framework for the exercise of 

these reserved rights.  Today, members of the federally recognized Chippewa bands throughout the Lake States 

freely exercise their extra-territorial or off-reservation treaty reserved rights on National Forest System lands 

within the territories ceded by treaty.   

In 2006 the Eastern Region entered into a similar Memorandum of understanding with 4 additional federally 

recognized Chippewa bands for implementation of treaty rights on the Hiawatha and Huron Manistee National 

Forests’. 

Present-Day Beneficiaries of the “Chippewa Nation of Indians” and the “Chippewa of Lake 

Superior” 

The following federally recognized tribes are the descendants and heirs of the signatory “Chippewa Nation of 

Indians” and the “Chippewa of Lake Superior” exercising rights on the Hiawatha National Forest: 

 Bad River Band of Lake Superior Chippewa Indians 

 Fond du Lac Band of Lake Superior Chippewa Indians 

 Lac du Flambeau Band of Lake Superior Chippewa Indians 

 Lac Courte Oreilles Band of Lake Superior Chippewa Indians 

 St. Croix Chippewa Indians of Wisconsin 

 Sakaogon Chippewa Community of the Mole Lake Band 

 Red Cliff Band of Lake Superior Chippewa Indians 

 Mille Lacs Band of Chippewa Indians 

 Bay Mills Indian Community 

 Keweenaw Bay Indian Community 

 Lac Vieux Desert Band of Lake Superior Chippewa Indians 

 Bay Mills Indian Community 

 Sault Ste. Marie Tribe 

 Grand Traverse Band of Ottawa and Chippewa Indians 

 Little Traverse Bay Bands of Odawa Indians 

http://digital.library.okstate.edu/kappler/
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 Little River Band of Ottawa Indians 

 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest.  The Michigan Anishinaabeg Cultural Protection 

and Repatriation Association (MACPRA) represents 11 federally recognized in the State of Michigan for NAGPRA purposes and 

may be a valuable resource to help identify the appropriate tribal entity. 

County Tribes 

Alger Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Red Lake Band of Chippewa Indians, Minnesota 

Cheboygan Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Red Lake Band of Chippewa Indians, Minnesota 

Chippewa Bad River Band of Lake Superior Chippewa Indians 
Bay Mills Indian Community, Michigan 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Red Lake Band of Chippewa Indians, Minnesota 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Delta Bad River Band of Lake Superior Chippewa Indians 
Bay Mills Indian Community, Michigan 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Citizen Potawatomi Nation, Oklahoma 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Forest County Potawatomi Community, Wisconsin 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Hannahville Indian Community, Michigan 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Red Lake Band of Chippewa Indians, Minnesota 

http://grants.cr.nps.gov/nacd/index.cfm
http://www.macpra.org/
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Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Mackinac Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Red Lake Band of Chippewa Indians, Minnesota   

Marquette Bad River Band of Lake Superior Chippewa Indians 
Bay Mills Indian Community, Michigan 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Red Lake Band of Chippewa Indians, Minnesota 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe 

Schoolcraft Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Red Lake Band of Chippewa Indians, Minnesota 
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Hoosier National Forest 

Location and Size 

The Hoosier National Forest covers approximately 203, 000 acres 

of mixed hardwood forest in the hill country of southern Indiana.  

The Forest is composed of four separate sections in 9 different 

counties.  The Forest is headquartered in Bedford, with a regional 

office in Tell City. 

 

Current Land Base by County (LAR2013) 

 Brown County, Indiana                 18,451 

 Crawford County, Indiana  24,362 

 Dubois County, Indiana  412 

 Jackson County, Indiana  23,277 

 Lawrence County, Indiana  16,440 

 Martin County, Indiana  9,549 

 Monroe County, Indiana  19,085 

 Orange County, Indiana  31,732 

 Perry County, Indiana   59,562 

 Totals    202,870 acres 

Establishment 

By the 20
th

 century, most of the merchantable timber had been removed from what would one day be the Hoosier 

National Forest.  By the 1930’s, the area contained small farms devoted to crops or pasture with a few acres in 

woods.  At the advent of the Great Depression, with low crop prices and eroding and depleted soils, many families 

left their lands and sought livelihood elsewhere.  As many of the farmers moved out in the 1930's, local officials 

became concerned about the growing amount of tax delinquent lands on the tax rolls. 

Although the western national forests were created from land already owned by the United States, most of the 

land in the eastern forests had to be purchased from private landowners. It was not until passage of the Weeks 

Law in 1911 that the federal government was given the authority to acquire land to protect the watersheds of 

navigable streams. Thus, unlike most of the national forest land in the West, the eastern national forests mainly 

are purchased forests—land bought from willing sellers on an opportunistic basis. Geology, soil, aspect, a 

landowner's farming skills and his economic ambition or necessity, all helped determine which lands were made 

available to the federal government 

Indiana's governor, Paul V. McNutt, and the 73rd Indiana Congress in June, 1934, asked the Forest Service to buy 

cutover and tax forfeited lands for the eventual creation of a National Forest.  Chapter 29 of Senate Bill 39, 

formally approved this action on February 6, 1935: 

An Act to empower the United States of America to acquire lands in the State of Indiana by purchase or 

otherwise, for establishing, consolidating, and extending national forests, and to grant to the United 

States all rights necessary for proper control and administration of lands so acquired, and legalizing 

certain acts and proceedings connected therewith.  
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The first parcels were purchased in 1935, and the land base gradually grew over the next few decades. The Forest 

Service's immediate goals were to rehabilitate the damaged land and control wildfires.   

Indigenous Occupation 

The precontact period on the Hoosier National Forest is well represented in the archaeological record, with a  

range of sites suggesting occupation from approximately 12,000 years ago through the time of European contact in 

mid-17
th

 century.  The hill country of south-central Indiana encompassed by the Hoosier National Forest is a region 

known for its caves, crevices, and rockshelters.  These features, which were ideal locations for seasonal habitation, 

were intensively utilized by Native Americans throughout the precontact period, as evidenced by rich 

archaeological deposits which, in some cases, extend up to 8 feet below the ground surface.  These unique 

features contain a rich record of human history from the Clovis period, through the ensuing Archaic, Woodland, 

and Mississippian traditions. 

At the time of European contact, a number of historic Native American groups are repeatedly mentioned as having 

had settlements within Indiana. The historic record suggests that the Miami and Potawatomi were more numerous 

than other groups, having had settlements spread over much of the state.  Scholars have suggested that the Miami 

and Potawatomi of Indiana have linguistic and cultural ties to peoples living in Wisconsin and suggest they 

probably migrated from the southwest side of Lake Michigan beginning only as late as the 15th century.  Althought 

eh historic record is fairly clear on Miami and Potawatomi residency in the historic period, very little prehistoric 

material culture appears to relate to them in Indiana except perhaps in the northwestern part of the state.  

Historic records also document Shawnee, Delaware, Piankeshaw, Kickapoo, and Wyandotte, as well as other 

groups that were in Indiana only briefly before moving further west. 

The United States gained control of the Northwest Territory, as a result of the 1783 Treaty of Paris, which formally 

ended the Revolutionary War.  Although under control of the United States, the territory was administered by 

Virginia.  The Northwest Territory was so named because it was northwest of the Ohio River.  The territory 

included what are currently the states of Illinois, Indiana, Ohio, Michigan, Wisconsin, and part of Minnesota.  The 

Northwest Ordinance of 1787, which authorized settlement of the territory, recognized the prior land claims of the 

American Indians. The ordinance read, “The utmost good faith shall always be observed towards the Indians; their 

land and property shall never be taken without their consent; and, in their property, rights, and liberty, they shall 

never be invaded or disturbed.” 

On July 4, 1800, the Indiana Territory was established out of Northwest Territory in preparation for Ohio's 

statehood.  The capital of the new territory was Vincennes, a former French trading post and one of the only white 

settlements in the vast territory.  At the time Indiana Territory was established, most of the area north of the Ohio 

River was inhabited by Native American tribes such as the Shawnee, Delaware, Miami, Potawatomi, and the 

Kickapoo, among others.  Many of these Algonquin speaking tribes had been previously displaced from the Great 

Lakes region and points east.  These Tribal groups would be key signatories to treaties with this US government 

from the period of 1803-1818.  

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Hoosier National Forest lies within the following Indian land cessions: 

TREATY WITH THE DELAWARE, ETC. AT FORT WAYNE, INDIANA TERRITORY, 1803 

June 7, 1803. | 7 Stat., 74. | Proclamation Dec. 26, 1803 

Tribe(s): Delaware, Shawnee, Potawatomi, Miami, Eel River, Wea, Kickapoo, Piankishaw, and Kaskaskia 

TREATY WITH THE DELAWARE TRIBE OF INDIANS, VINCENNES, INDIANA TERRITORY, 1804 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/del0064.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/del0070.htm
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Aug. 18, 1804. | 7 Stat., 81. | Ratified Jan. 21, 1805. | Proclaimed Feb. 14, 1805. 

Tribe(s): Deleware 

TREATY WITH THE DELAWARES, ETC., GROUSELAND, INDIANA TERRITORY, 1805 

Aug. 21, 1805. | 7 Stat., 91. | Proclamation, Apr. 24. 1806. 

Tribe(s): Delaware, Potawatomi, Miames, Eel River, and Weas 

TREATY WITH THE DELAWARES, ETC., FORT WAYNE, INDIANA TERRITORY, 1809 

Sept. 30, 1809. | 7 Stat., 113. | Proclamation, Jan. 16, 1810 

Tribe(s): Delawares, Potawatomi, Miamies and Eel River Miamies 

TREATY WITH THE DELAWARES, ST. MARY’S, OHIO, 1818 

Oct. 3, 1818. | 7 Stat., 188. | Proclamation, Jan. 15, 1819 

Tribe(s): Delaware 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

Article 4 of the 1809 Treaty with the Delaware, Potawatomi, and Miami stipulated that, 

All the stipulations made in the treaty of Greenville, relatively to the manner of paying the annuities, and the 

right of the Indians to hunt upon the land, shall apply to the annuities granted and the land ceded by the 

present treaty. 

This would appear to continue the reserved rights previously stipulated for in earlier treaties.  It is doubtful, 

however, that any of the present-day descendant tribes would find any practical advantage in exercising these 

rights.  Should these tribes elect to exercise these rights on NFS lands within the Hoosier National Forest, our 

policy to honor and support those rights. 

Present-Day Beneficiaries of the Delaware, Potawatomi, Miami, Eel River, Shawnee, and 

Wea. 

 The Delaware Nation 

 The Delaware Tribe of Indians 

 Stockbridge-Munsee Community 

 Peoria Tribe of Indians of Oklahoma 

 Citizen Potawatomi Nation of Oklahoma 

 Miami Tribe of Oklahoma 

 Shawnee Tribe 

 Kickapoo Tribe of Indians of the Kickapoo Reservation in Kansas 

 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Brown, IN 
Citizen Potawatomi Nation, Oklahoma 
Delaware Nation, Oklahoma 
Forest County Potawatomi Community, Wisconsin 

http://digital.library.okstate.edu/kappler/Vol2/treaties/del0080.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/del0101.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/del0170.htm
http://digital.library.okstate.edu/kappler/
http://grants.cr.nps.gov/nacd/index.cfm
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Hannahville Indian Community, Michigan 
Kickapoo Tribe of Indians of the Kickapoo Reservation in Kansas 
Match-e-be-nash-she-wish Band of Pottawatomi, Michigan 
Miami Tribe of Oklahoma 
Nottawaseppi Huron Band of Potawatomi, Michigan 
Peoria Tribe of Indians of Oklahoma 
Pokagon Band of Potawatomi Indians, Michigan and Indiana 
Prairie Band Potawatomi Nation, Kansas 
Shawnee Tribe, Oklahoma* 

Crawford, IN 

Delaware Nation, Oklahoma 
Forest County Potawatomi Community, Wisconsin 
Hannahville Indian Community, Michigan 
Kickapoo Tribe of Indians of the Kickapoo Reservation in Kansas 
Kickapoo Tribe of Oklahoma 
Ottawa Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Shawnee Tribe, Oklahoma* 
Wyandotte Nation, Oklahoma  

Dubois, IN 
Delaware Nation, Oklahoma  
Peoria Tribe of Indians of Oklahoma 
Shawnee Tribe, Oklahoma 

Jackson, IN 

Citizen Potawatomi Nation, Oklahoma 
Delaware Nation, Oklahoma 
Forest County Potawatomi Community, Wisconsin 
Hannahville Indian Community, Michigan 
Miami Tribe of Oklahoma 
Ottawa Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Pokagon Band of Potawatomi Indians, Michigan and Indiana 
Shawnee Tribe, Oklahoma* 

Lawrence, IN 
Miami Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Shawnee Tribe, Oklahoma 

Martin, IN 
Miami Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Shawnee Tribe, Oklahoma* 

Monroe, IN 

Delaware Nation, Oklahoma 
Forest County Potawatomi Community, Wisconsin 
Hannahville Indian Community, Michigan 
Miami Tribe of Oklahoma 
Ottawa Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma  
Shawnee Tribe, Oklahoma* 

Orange, IN 

Delaware Nation, Oklahoma 
Miami Tribe of Oklahoma 
Peoria Tribe of Indians of Oklahoma 
Shawnee Tribe, Oklahoma* 

Perry, IN 
Delaware Nation, Oklahoma 
Peoria Tribe of Indians of Oklahoma  
Shawnee Tribe, Oklahoma* 

*Shawnee Tribe of Oklahoma does not appear on NPS NAGPRA data bases but has requested to be added 
to all counties of Indiana for NAGPRA purposes. 
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Huron-Manistee National Forest 

Location and Size 

The Huron-Manistee National Forest, the only National Forest unit in Michigan’s 

Lower Peninsula, covers approximately 982,000 acres of public lands on the east 

and west sides of the northern lower peninsula of Michigan.  The Huron side of the 

forest covers about 442,000 acres in Alcona, Crawford, Iosco, Ogemaw, and 

Oscoda counties while the Manistee side covers nearly 540,000 acres in Barry, 

Genesee, Grand Traverse, Lake, Manistee, Mason, Mecosta, Montcalm, Muskegon, Newaygo, Oceana, Otsego, and 

Wexford counties.  

Current Land Base by County (LAR2013) 

 Huron Manistee 
Alcona 114,742   
Barry  11  
Crawford 38,495   
Genesee  8  
Grand Traverse  2  
Iosco 114,135   
Lake  112,437  
Manistee  87,701  
Mason  60,743  
Mecosta  3,459  
Montcalm  1,760  
Muskegon  12,547  
Oceana  53,342  
Ogemaw 20,223   
Oscoda 154,534   
Otsego  4  
Wexford  96,992  
Total acres 442,129 540,372 982,501 

 

Establishment 

In 1909, the Huron National Forest was established by presidential proclamation.  The Manistee National Forest, in 

west central Michigan, was subsequently proclaimed in 1938.  In 1945, these two National Forests were 

administratively combined.  Like many of the future National Forest system lands in the Great Lakes region, the 

pine-rich lands that became the Huron-Manistee National Forest were heavily logged in the late 19th and early 

20th centuries.  Like other Forests in the East, too, many of the lands in the Huron-Manistee were plated, settled, 

and occupied prior to the federal management.  This patchwork ownership typical of eastern National Forests is 

especially apparent on the Manistee National Forest, which was created through Weeks Act land purchases of 

cutover pine lands and lands deemed unproductive by early timber companies.     

Indigenous Occupation 

Most precontact Native American settlements in the Huron-Manistee National Forest are along river valleys or 

near the shoreline of the Great Lakes.  Paleoindian and Archaic period sites are represented on the Forest, 

although many of the sites are suggestive of short-term, seasonal use for resource procurement activities. 
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Although agriculture was limited by soil conditions and dense forest, the Native Americans of this region did 

cultivate crops during the Woodland Period (ca. 2500-500 years ago).  Corn, beans, and squash were grown and 

wild apples, berries, nuts, game, fish, honey, and wild rice provided other sources of food.  Maple sugar was 

produced from the sap of maple trees and birch trees were used for housing materials and canoes. 

At the time of European contact in the mid-17
th

 century, eight tribes lived in what is today the state of Michigan. 

These tribes included the Ojibwe, Menominee, Miami, Ottawa, and Potawatomi, who were part of the Algonquian 

language family, as well as the Wyandot (Huron), who were an Iroquian speaking group centered at present-day 

Detroit. The first white explorer to visit Michigan was the Frenchman Étienne Brûlé in 1620.  Afterward, the area 

became part of Louisiana, one of the large colonial provinces of New France. The first permanent European 

settlement in Michigan was founded in 1668 at Sault Ste. Marie, with additional settlements following at Detroit, 

Michilimackinac, and Fort Miami, near the mouth of the St. Joseph River. 

The French built several trading posts, forts, and villages in Michigan during the late 17th century.  Prior to this 

time, French activities in the region were limited to hunting, trapping, trading, and mission work among the local 

Indians.  Territorial disputes between French and British colonists and their Native American allies were a main 

factor in the French and Indian War, which took place from 1754 to 1763 and resulted in the defeat of France and 

the cession of French title east of the Mississippi River to Britain. 

British control of the region was quickly opposed by disaffected Algonquian tribes, many of who rallied around the 

Ottawa leader Pontiac and laid siege to British settlements in 1763.  The British subsequently negotiated peace 

with Pontiac’s coalition in 1766.  A period of relative calm ensued in the region until 1776, when skirmishes broke 

out between British regulars and settlers loyal to American independence.  American control of Michigan was 

formalized with the Treaty of Paris in 1783, however complete withdrawal of British regulars was not complete 

until 1796.  When hostilities yet again broke out between the British and Americans during the War of 1812, many 

Ojibwe, Ottawa, and Potawatomie’s elected to side with the British and oppose American settlement in the region.  

After their defeat in the War of 1812, many tribes were forced to sell their land claims to the U.S. federal 

government in the Treaty of Saginaw (1819) and the Treaty of Chicago (1821).         

The Treaty of Saginaw, also known as the Treaty with the Chippewa, was made between Gen. Lewis Cass and Chief 

John Okemos, Chief Wasso and other Native American tribes of the Great Lakes region (principally the Ojibwe, but 

also the Ottawa and Potawatomi) in what is now the United States, on September 24, 1819.  The Treaty of 1819 

ceded a large tract of land (more than six million acres (24,000 km²) in the central portion of the Lower Peninsula 

of Michigan, which contains portions of the Huron tract of the Huron-Manistee National Forest.  The treaty 

reserved several smaller tracts of land for Indian use within the ceded territory. 

In the 1836 Treaty, the Ojibwe ceded over 3.8 million acres (21,621 square miles) of land in what is now northern 

Michigan.  Roughly speaking, the 1836 ceded territory boundaries are the Eastern Upper Peninsula up to the 

Escanaba River and two-thirds of the northern lower peninsula down to Thunder Bay River on the east side and the 

Grand River on the west side with a boundary line drawn between the two rivers.   

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Huron-Manistee National Forest lies within the following Indian land cessions: 

TREATY WITH THE WYANDOT, ETC., GREENVILLE, OHIO, 1795. 

Aug. 3, 1795. | 7 Stat., 49. | Proclamation, Dec. 2, 1795 

Tribe(s): Delaware, Shawnee, Ottawa, Chippewa, Potawatomi, Miami 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/wya0039.htm
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*The Treaty of Greenville was a treaty of recognition, and not a true cession of lands.  The United States relinquished title to said 

lands and recognized occupancy rights among the signatories.  The lands ceded in the Treaty of Greenville are not collocated 

with the Huron-Manistee National Forest, but rights guaranteed in this treaty are referenced in the Treaty of 1819. 

TREATY WITH THE CHIPPEWA AT SAGINAW, MICHIGAN, 1819 

Sept. 24, 1819. | 7 Stat., 203. | Proclamation, Mar. 25, 1820 

Tribe(s): Chippewa Nation of Indians 

TREATY WITH THE OTTAWA, ETC.,WASHINGTON D.C., 1836. 

Mar. 28, 1836. | 7 Stat., 491. | Proclamation, May 27, 1836. 

Tribe(s): Ottawa, Chippewa 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

At the Treaty of Greenville in 1795, Ottawa, Ojibwe, and Potawatomi allies ceded small sections of land around 

Detroit, but these cessions did not affect their ability to subsist.  The push for land cessions from Michigan’s Indian 

Tribes followed quickly followed territorial recognition in 1805, when settlers and traders began arriving in 

Michigan’s lower peninsula.  In 1807 these three tribes (and some Wyandot) ceded a large area in southeast 

Michigan, but retained reservations at the sites of their villages, as well as the right to hunt and fish on the ceded 

land.  As Americans expanded north into the area that would eventually become the Huron-Manistee National 

Forest, the Saginaw Ojibwe were pressured to cede a large region in 1819.  The Treaty of 1819 both reserved lands 

around main villages and key subsistence locations and recognized the rights of signatory bands to hunt, fish, and 

"make sugar" on ceded lands.  By 1836, settlers were pushing to the northwest and the U. S. continued to pursue 

its goal of removing Indians from Michigan.  That year, Ottawa leaders were brought to Washington, where they 

ceded most of their territory but retained small reservations (including the Little Traverse Bay and Grand Traverse 

Bay communities), which they were guaranteed for five years (but they managed to retain these lands into the 

1850s). The Ottawa also retained the right to hunt on lands ceded in the Treaty of 1836.   

ARTICLE 5 of 1819 Treaty: 

“The stipulation contained in the treaty of Greenville, relative to the right of the Indians to hunt upon the land 

ceded, while it continues the property of the United States, shall apply to this treaty; and the Indians shall, for 

the same term, enjoy the privilege of making sugar upon the same land, committing no unnecessary waste 

upon the trees”. 

ARTICLE 13 of 1837 Treaty: 

“The Indians stipulate for the right of hunting on the lands ceded, with the other usual privileges of occupancy, 

until the land is required for settlement”. 

After a series of court cases, both the Michigan State Supreme Court and the federal courts affirmed that the 1836 

treaty reserved the right to fish under tribal authority in treaty ceded Great Lakes waters. 

Present-Day Beneficiaries of the Chippewa and Ottawa Tribes 

The following federally recognized tribes are the descendants and heirs of the signatory “Chippewa Nation of 

Indians” and the Ottawa exercising rights on the Huron-Manistee National Forest: 

 Little River Band of Ottawa Indians 

 Bay Mills Indian Community 

 Grand Traverse Band of Ottawa and Chippewa Indians 

http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0185.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/ott0450.htm
http://digital.library.okstate.edu/kappler/
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 Little Traverse Bay Band of Odawa Indians 

 Sault Ste. Marie Tribe of Chippewa Indians 

 Sakaogon Chippewa Community of the Mole Lake Band 

 Red Cliff Band of Lake Superior Chippewa Indians 

 Mille Lacs Band of Chippewa Indians 

 Bay Mills Indian Community 

 Keweenaw Bay Indian Community 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest.  The Michigan Anishinaabeg Cultural Protection 

and Repatriation Association (MACPRA) represents 11 federally recognized in the State of Michigan for NAGPRA purposes and 

may be a valuable resource to help identify the appropriate tribal entity. 

County Tribes 

Alcona, MI Saginaw Chippewa Indian Tribe of Michigan 

Barry, MI 
Ottawa Tribe of Oklahoma 
Saginaw Chippewa Indian Tribe of Michigan  

Crawford, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 
Saginaw Chippewa Indian Tribe of Michigan  

Genesee, MI Saginaw Chippewa Indian Tribe of Michigan 

Grand Traverse, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 

Iosco, MI Saginaw Chippewa Indian Tribe of Michigan 

Lake, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 

Manistee, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 

Mason, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 

Mecosta, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 

http://grants.cr.nps.gov/nacd/index.cfm
http://www.macpra.org/
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Montcalm, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 
Saginaw Chippewa Indian Tribe of Michigan  

Muskegon, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota  

Newaygo, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 

Oceana, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 

Ogemaw, MI Saginaw Chippewa Indian Tribe of Michigan 

Oscoda, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 
Saginaw Chippewa Indian Tribe of Michigan  

Otsego, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Red Lake Band of Chippewa Indians, Minnesota 

Wexford, MI 

Bay Mills Indian Community, Michigan 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Ottawa Tribe of Oklahoma 
Red Lake Band of Chippewa Indians, Minnesota 
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Mark Twain National Forest 

Location and Size 

The Mark Twain National Forest (MTNF) covers a little more than 1.4 

million acres and includes land in 29 counties within eight ranger 

districts. These district sites are located in southern and central 

Missouri representing 11% of all forested land in Missouri.    

Current Land Base by County (LAR2013) 

Barry 55,187 Ozark 9,488 
Bollinger 1,718 Phelps 65,015 
Boone 4,160 Pulaski 39,245 
Butler 48,187 Reynolds 89,409 
Callaway 12,467 Ripley 99,438 
Carter 90,800 Shannon 84,167 
Christian 52,290 St. Francois 693 
Crawford 49,719 Ste. Genevieve 10,369 
Dent 74,128 Stone 10,335 
Douglas 41,233 Taney 65,953 
Howell 50,932 Texas 50,168 
Iron 98,483 Washington 83,223 
Laclede 30,632 Wayne 89,935 
Madison 53,156 Wright 7,174 
Oregon 105,407 Total acres 1,474,021 
Purchase Unit 910   
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Establishment 

Missouri had two forests that were proclaimed on September 11, 1939 – the Clark National Forest and Mark Twain 

National Forest during this time they were viewed as “recovering forest”.  In June 1973 both the Clark and Mark 

Twain were brought under one headquarters in Rolla, Missouri. On February 17, 1976 the forests were combined 

which then became the Mark Twain National Forest. 

Indigenous Occupation 

The majority of Mark Twain National Forest lands lies south of the Missouri River, clearly within the ancestral 

homelands of the Osage Indians.  Descendants of indigenous peoples who had been in North America for 

thousands of years, the Osage traditions and linguistic data show they were part of a group of Dhegian-Siouan 

speaking people who lived in the Ohio River valley area, extending into present-day Kentucky. According to their 

own stories (common to other Dhegian-Siouan tribes, such as the Ponca, Omaha, Kaw and Quapaw), they migrated 

west as a result of war with the Iroquois and/or to reach more game. Scholars are divided in whether they think 

the Osage and other groups left before the Beaver Wars.  Some believe that they started migrating west as early as 

1200 CE, and attribute long years of war with invading Iroquois to helping form their style of government. West of 

the Mississippi River, the Osage were sometimes allied with the Illiniwek and sometimes competing with them, as 

that tribe was also driven west of Illinois by warfare with the powerful Iroquois. 

Eventually the Osage and other Dhegian-Siouan peoples reached their historic lands, likely splitting into the above 

tribes in the course of the migration to the Great Plains. By 1673, when they were recorded by the French, many of 

the Osage had settled near the Osage River in the western part of present-day Missouri. They were recorded in 

1690 as having adopted the horse (often acquired in raids on other tribes.) The desire to acquire more horses 

contributed to their trading with the French.  They attacked and defeated indigenous Caddo tribes to establish 

dominance in the plains region by 1750, with control "over half or more of Missouri, Arkansas, Oklahoma, and 

Kansas," which they maintained for nearly 150 years.  They lived near the Missouri River. Together with the Kiowa, 

Comanche, and Apache, they dominated western Oklahoma. They also lived near the Quapaw and Caddo in 

Arkansas. 

By the 19
th

 century the official removal policies of the United States government and the constant pressure from 

Euro-American expansion and settlement witnessed the phenomena of “emigrant tribes.”  Emigrant tribes 

travelling into or through Osage ancestral territories in southern Missouri included the Delaware, Sac and Fox, 

Ioway, and Shawnee.  These tribes existed alongside the Osage for relatively short periods of time from a few 

decades to a few generations, before their final removal to the Indian Territory of what is now Oklahoma. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Mark Twain National Forest lies within the following Indian land cessions: 

 

TREATY WITH THE OSAGE, 1808. 

Nov. 10, 1808. │ 7 Stat., 107 

Tribe:  Great and Little Osage 

TREATY WITH THE SAUK AND FOXES, 1824 

Aug. 4, 1824.  │ 7 Stat., 229 

Tribe:  Sock and Fox tribes or nations 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/osa0095.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/sau0207.htm
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TREATY WITH THE IOWA, 1824 

Aug. 4, 1824.  │ 7 Stat., 231 

Tribe:  Ioway [Iowa] Tribe or Nation 

TREATY WITH THE SHAWNEE, 1825 

Nov. 7, 1825.  │ 7 Stat., 284 

Tribe:  Shawonee Nation of Indians 

TREATY WITH THE DELAWARES, 1829 

Sept. 24, 1829.  │ 7 Stat., 327 

Tribe:  Delaware Nation 

TREATY WITH THE SHAWNEE, ETC., 1832 

Oct. 26, 1832. │ 7 Stat., 397 

Tribe:  Shawnoes [Shawnee] and Delawares 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

Treaty of 1808 with the Great and Little Osage, ARTICLE 8:  “And the United States agree that such of the Great 

and Little Osage Indians, as may think proper to put themselves under the protection of fort Clark, and who 

observe the stipulations of this treaty with good faith, shall be permitted to live and to hunt, without 

molestation, on all that tract of country, west of the north and south boundary line, on which they, the said 

Great and Little Osage, have usually hunted or resided: Provided, The same be not the hunting grounds of any 

nation or tribe of Indians in amity with the United States; and on any other lands within the territory of 

Louisiana, without the limits of the white settlements, until the United States may think proper to assign the 

same as hunting grounds to other friendly Indians.” 

 

Present-Day Beneficiaries of the Land Cession Treaties of Missouri 

 Absentee-Shawnee Tribe 

 Caddo Nation 

 Cherokee Nation 

 Delaware Nation 

 Delaware Tribe of Indians 

 Eastern Shawnee Tribe of Oklahoma 

 Iowa Tribe of Kansas and Nebraska 

 Iowa Tribe of Oklahoma 

 Kaw Nation 

 Kialegee Tribal Town of the Creek Nation of Oklahoma 

 Kickapoo Traditional Tribe of Texas 

 Kickapoo Tribe in Kansas 

 Kickapoo Tribe of Oklahoma 

 Miami Tribe of Oklahoma Muscogee (Creek) Nation of Oklahoma 

 Omaha Tribe of Nebraska 

 Osage nation 

 Otoe-Missouria Tribe of Oklahoma 

http://digital.library.okstate.edu/kappler/Vol2/treaties/iow0208.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/sha0262.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/del0304.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/sha0370.htm
http://digital.library.okstate.edu/kappler/
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 Peoria Tribe of Indians of Oklahoma 

 Ponca Tribe of Indians of Oklahoma 

 Ponca Tribe of Nebraska 

 Quapaw Tribe of Oklahoma 

 Sac and Fox Nation of Oklahoma 

 Sac and Fox Tribe of the Mississippi in Iowa 

 Shawnee Tribe 

 United Keetoowah Band of Cherokee Indians in Oklahoma 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Barry  Osage Nation, Oklahoma 

Bollinger No Record 

Boone 

Omaha Tribe of Nebraska 
Sac and Fox National of Missouri in Kansas and Nebraska 
Sac and Fox Nation, Oklahoma 
Sac and Fox Tribe of the Mississippi in Iowa 

Butler 

Otoe-Missouria Tribe of Indians, Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa  

Callaway 
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa  

Carter No Record 

Christian Osage Nation, Oklahoma 

Crawford 

Osage Nation, Oklahoma 
Iowa Tribe of Kansas and Nebraska  
Iowa Tribe of Oklahoma  
Omaha Tribe of Nebraska  
Otoe-Missouria Tribe of Indians, Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa  

Dent No Record 

Douglas 

Iowa Tribe of Kansas and Nebraska  
Iowa Tribe of Oklahoma  
Omaha Tribe of Nebraska  
Osage Nation, Oklahoma 
Otoe-Missouria Tribe of Indians, Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa 

Howell No Record 

Iron No Record 

Laclede Osage Nation, Oklahoma 

http://grants.cr.nps.gov/nacd/index.cfm
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Madison 

Eastern Shawnee Tribe of Oklahoma  
Iowa Tribe of Kansas and Nebraska  
Iowa Tribe of Oklahoma  
Omaha Tribe of Nebraska  
Osage Nation, Oklahoma 
Peoria Tribe of Indians of Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa 

Oregon No Record 

Ozark Osage Nation, Oklahoma 

Phelps No Record 

Pulaski 
Osage Nation, Oklahoma 
Peoria Tribe of Indians, Oklahoma 

Reynolds No Record 

Ripley Peoria Tribe of Indians, Oklahoma 

Shannon No Record 

St. Francois No Record 

Ste. Genevieve Peoria Tribe of Indians of Oklahoma  

Stone Osage Nation, Oklahoma 

Taney Osage Nation, Oklahoma 

Texas Osage Nation, Oklahoma 

Washington 

Osage Nation, Oklahoma 
Iowa Tribe of Kansas and Nebraska  
Iowa Tribe of Oklahoma  
Omaha Tribe of Nebraska  
Otoe-Missouria Tribe of Indians, Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa 

Wayne 

Iowa Tribe of Kansas and Nebraska  
Iowa Tribe of Oklahoma  
Omaha Tribe of Nebraska  
Peoria Tribe of Indians of Oklahoma 

Wright 

Osage Nation, Oklahoma 
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa 
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Midewin National Tallgrass Prairie 

Location and Size 

Midewin National Tallgrass Prairie is the first National Tallgrass 

Prairie and, at over 18,000 acres, the largest piece of contiguous 

open space in Northeastern Illinois. Midewin was established in 

1996 under the auspices of the Illinois Land Conservation Act. 

Midewin is not only the first National Tallgrass Prairie, but also the 

focus of the largest prairie restoration effort East of the Mississippi. 

Midewin offers many ways for the public to connect with their 

public land through hiking, horseback riding, bird watching, 

hunting, and volunteering.    

Current Land Base by County (LAR2013) 

 Will County 18,226 Total acres 

Establishment 

The Illinois Land Conservation act, signed into law in February 1996, resulted in most of the Department of 

Defense owned Joliet Arsenal being transferred to the US Department of Agriculture, for the Forest Service to 

manage as the Midewin National Tallgrass Prairie. Portions of the land remain under Army control for remediation 

before being transferred to the Forest Service. 

Midewin National Tallgrass Prairie is commonly recognized as ‘the old Joliet Arsenal’ because this site was the 

former Joliet Army Ammunition Plant, a 23,500-acre site where TNT was once produced for the U.S. Army. Still 

remaining are dilapidated warehouses, a fire station, 361 grass covered bunkers (photo, left), and more. Today, 

most of the former arsenal is the largest contiguous piece of protected open space in northeastern Illinois and the 

first national tallgrass prairie in the United States. The Illinois Land Conservation Act of 1995 was signed into law 

on February 10, 1996 and established the Midewin National Tallgrass Prairie on 19,000 acres of the former Joliet 

Army Ammunition Plant. The additional land was carved out for the Abraham Lincoln National Cemetery, 

CenterPoint Intermodal, Local 150's Heavy Equipment Operator Training School and a Will County landfill. 

Indigenous Occupation 

Midewin is the most common transliteration of the name of the 

Medicine Society within the Anishinaabeg or Neshnabik. It was 

chosen to recall the 10,000 years people have been on this land, as 

well as the efforts to heal the land that are underway here. People 

have lived on, farmed, hunted, and fished here since long before the 

tallgrass prairie became the dominant ecosystem some 6,000 years 

ago. Before the arrival of the Euro-Americans, Midewin had been 

home to generations of Potawatomi, Kickapoo, Illini, and other 

American Indians, stretching back to the earliest records of people in 

North America. The first interaction between the Europeans and 

Native Americans here probably arose around the fur trade in the 1600s. The TREATY WITH THE OTTOWA, ETC., of 

1816 granted a corridor of land, including almost all of Midewin, which allowed the European Americans to 

construct the Illinois and Michigan Canal and to provide land grants for farming to veterans of the War of 1812.  
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Euro-American farming continued until 1940 when the Federal Government bought the land for the construction 

of the Joliet Arsenal. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Midewin National Tallgrass Prairie lies within the Kappler Schedule of Indian Land Cessions Map No. 78, 

corresponding to: 

TREATY WITH THE OTTAWA, ETC., 1816 

Aug. 24, 1816 | 7 Stat., 146 | Proclamation, Dec. 30, 1816 

Tribe(s):  The chiefs and warriors of the united tribes of Ottawas, Chipawas, and Pottowotomees, residing on the 

Illinois and Melwakee rivers, and their waters, and on the southwestern parts of Lake Michigan 

 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

ARTICLE 1:  “The said chiefs and warriors, for themselves and the tribes they represent, agree to relinquish, and 

hereby do relinquish, to the United States, all their right, claim, and title, to all the land contained in the 

before-mentioned cession of the Sacs and Foxes, which lies south of a due west line from the southern 

extremity of Lake Michigan to the Mississippi river. And they moreover cede to the United States all the land 

contained within the following bounds... Provided, nevertheless, That the said tribes shall be permitted to hunt 

and fish within the limits of the land hereby relinquished and ceded, so long as it may continue to be the 

property of the United States.” 

Present-Day Beneficiaries of the Ottawa, Chippewa, and Potawatomi residing on the Illinois 

and Milwaukee Rivers 

 Bad River Band of the Lake Superior Tribe of Chippewa Indians 

 Bay Mills Indian Community, Michigan 

 Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 

 Chippewa-Cree Indians of the Rocky Boy's Reservation, Montana 

 Citizen Potawatomi Nation, Oklahoma 

 Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 

 Forest County Potawatomi Community, Wisconsin 

 Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 

 Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 

 Hannahville Indian Community, Michigan 

 Keweenaw Bay Indian Community, Michigan 

 Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 

 Lac du Flambeau Band of Lake Superior Chippewa Indians  

 Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 

 Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 

 Match-e-be-nash-she-wish Band of Pottawatomi Indians of Michigan 

 Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 

 Minnesota Chippewa Tribe, Minnesota 

 Nottawaseppi Huron Band of the Potawatomi 

 Ottawa Tribe of Oklahoma 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/ott0132.htm
http://digital.library.okstate.edu/kappler/
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 Pokagon Band of Potawatomi Indians, Michigan and Indiana 

 Prairie Band of Potawatomi Nation, Kansas 

 Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 

 Red Lake Band of Chippewa Indians, Minnesota 

 Saginaw Chippewa Indian Tribe of Michigan 

 Sault Ste. Marie Tribe of Chippewa Indians of Michigan 

 Sokaogon Chippewa Community, Wisconsin 

 St. Croix Chippewa Indians of Wisconsin 

 Turtle Mountain Band of Chippewa Indians of North Dakota 

 White Earth Band of Minnesota Chippewa Tribe, Minnesota 

 

 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Will 

Citizen Potawatomi Nation, Oklahoma  
Forest County Potawatomi Community, Wisconsin  
Hannahville Indian Community, Michigan  
Kickapoo Tribe of Indians of the Kickapoo Reservation in Kansas  
Kickapoo Tribe of Oklahoma  
Prairie Band of Potawatomi Indians  

  

http://grants.cr.nps.gov/nacd/index.cfm
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Monongahela National Forest 
Location and Size 

The Monongahela National Forest was established in 1920 and covers a 

little over 920,000 acres. The forest is located in the north central highlands 

of West Virginia; the Monongahela straddles the highest ridges in the State. 

Elevation ranges from just under 1000' to 4863' above sea level.  Variations 

in terrain and precipitation have created one of the most ecologically 

diverse National Forests in the country.    

Current Land Base by County (LAR2013) 

 Barbour                7 

 Grant      20323 

 Preston        3928 

 Tucker    101829 

 Pendleton      82201 

 Randolph    202892 

 Greenbrier    108147 

 Nicholas      23991 

 Pocahontas    311205 

 Webster      65683  

 Total                  920,206   acres 

Establishment 

Prior to modern forestry in the early 20
th

 century the earlier practices involved deforestation on a massive scale, 

which removed approximately 30 billion board feet of timber from West Virginia between 1870 and 1920. This 

short-sighted management led to serious environmental degradation: soil erosion with resultant stream and river 

sedimentation, flooding, devastating slash fires, and denuded landscapes were all a result of these practices.  In 

reaction to this common devastating logging management and practices the Monongahela National Forest was 

established.  

Indigenous Occupation 

Historically, West Virginia was home and hunting territory to Shawnee, Cherokee, Delaware, Seneca, Wyandot, 

Ottawa, Tuscarora, Susquehannock, Huron, Sioux, Mingo (Seneca-Cayuga), Iroquois, and other tribes.  Due to 

discrimination and the Indian Removals of the 1800s, most American Indians in West Virginia were relocated to 

Oklahoma or other western states or hid their Native heritage.  

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

Shawnee and Ohio Valley tribes, Cherokee, Tutelo, and Saponi ceded lands within the territorial limits of the 

United States prior to the establishment of the United States; therefore there are no US Indian land cessions in 

West Virginia. 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

The United States is not party to any treaties with the Shawnee and Ohio Valley tribes, Cherokee, Tutelo, and 

Saponi; therefore, there are no treaty reserved rights associated with NFS lands in West Virginia. 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/
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Present-Day Beneficiaries of Indian Land Cessions in West Virginia 

 Absentee-Shawnee Tribe of Oklahoma 

 Eastern Shawnee Tribe of Oklahoma 

 Cayuga Indian Nation 

 Cherokee Nation of Oklahoma 

 Delaware Nation 

 Delaware Tribe of Indians 

 Eastern Band of Cherokee Indians 

 Oneida Indian Nation of New York 

 Onondaga Nation 

 Seneca-Cayuga Tribe of Oklahoma 

 Seneca Nation of Indians, Cattaraugus Reservation 

 Shawnee Tribe 

 Tonawanda Band of Seneca 

 Tuscarora Nation 

 United Keetoowah Band of Cherokee Indians in Oklahoma 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

WV State-Wide  United Keetoowah Band of Cherokee Indians in Oklahoma 

Barbour No Record 

Grant No Record 

Greenbrier No Record 

Nicholas No Record 

Pendleton No Record 

Pocahontas No Record 

Preston No Record 

Randolph No Record 

Tucker No Record 

Webster No Record 

  

http://grants.cr.nps.gov/nacd/index.cfm
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Ottawa National Forest 

Location and Size 

The almost one million acres of the Ottawa National Forest are 

located in the western Upper Peninsula of Michigan. The forest 

extends from the south shore of Lake Superior to the Wisconsin 

border. The area is rich in wildlife viewing opportunities; breathtaking 

views of rolling hills dotted with lakes, rivers and waterfalls; and 

spectacular fall colors. 

Elevations on the Ottawa National Forest range from 600' at the Lake Superior shoreline to more than 1800' in the 

Sylvania Wilderness. The most dramatic changes are noted near Lake Superior where the upward shift of the land 

with its exposed bedrock and resulting bluffs provide homes for cliff nesting Peregrine Falcons. There are several 

Alpine Ski areas along the northern portions of the forest. 

The water resources play an important role in the natural appeal of the Ottawa National Forest. In addition to 

many miles of Lake Superior shoreline, the forest contains many lakes, both large and small, and a wide variety of 

rivers and streams that provide canoeing and kayaking opportunities, prime trout fishing, plus spectacular 

waterfall viewing. 

Large towns and cities are notably absent in the Upper Peninsula, except around the "fringes", which are all harbor 

cities along Lake Superior and Lake Michigan. The largest city at the forests' edge is Ironwood, with a population of 

about 9,000. Next in size is Iron River with 5,000, Bessemer with 2,500 and Ontonagon with a population of about 

2,000. The visitor gets an immediate perception of wildness/remoteness when entering the Ottawa National 

Forest and will experience miles of beautiful roadways with continuous natural scenery. 

Portions of the Ottawa National Forest receive over 200" of snow annually. Referred to as "Big Snow Country", 

winter sports enthusiasts will find Alpine and Nordic skiing, snowmobiling, dog-sledding, and ice fishing for several 

months of the year. There are over 485 miles of groomed snowmobile trails and numerous cross-country ski trails. 

The Ottawa has over 50,000 acres in three wildernesses. They are about equal in size, but each has unique 

features. 

Current Land Base by County (LAR2013) 
 Baraga    46,381 

 Gogebic  313,711 

 Houghton  158,411 

 Iron   179,065 

 Marquette     12,211 

 Ontonagon  238,576 

 Total  993,355 acres 

Establishment 

The Ottawa purchase unit was approved by the National Forest Reservation Commission in 1928. Acquisition 

progressed favorably and on January 27, 1931 the purchase unit was proclaimed the Ottawa National Forest by the 

President. The gross area of the original forest was 253,551.07 acres. The first extension consisted of 465,007.64 

acres and was approved in September, 1933. The aggregate gross area of the forest was then 718,558.71 acres. 

The Gogebic purchase unit was approved on January 21, 1935, and consisted of 1,026,329.43 acres. This unit was 

http://1.bp.blogspot.com/-s5THSqGv3k8/UAnGc8BdFxI/AAAAAAAAMoc/G2Sj5SFVM3M/s1600/Ottawa+National+Forest.jpg
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added to the Ottawa National Forest by Presidential proclamation on January 11, 1937. The total gross area of the 

forest is now approximately 1.5 million acres. 

The administration of the Ottawa National Forest is vested in the Supervisor and Rangers. The original unit 

consisted of one Ranger district in Kenton. It was first administered under the immediate supervision of the 

Supervisor of the three Upper Michigan National Forests, who had his headquarters in Munising. 

The Ironwood office was established February 28, 1935 and the Ottawa National Forest has since been 

administered as a separate unit. 

In February, 1935, the Iron River Ranger District was created and on March 1, 1935 the Watersmeet Ranger District 

was established. In the spring of 1935 the Wakefield, Ontonagon, Bergland and Marenisco Ranger Districts were 

authorized. 

The Wakefield district headquarters was transferred to Bessemer in May, 1937. The Bessemer and Marenisco 

Ranger districts were consolidated on July 6, 1937 and are now administered as one district out of the Ironwood 

office. 

Today the Ottawa National Forest has five separate district offices located at Iron River, Kenton, Ontonagon and 

Watersmeet with the Forest Supervisor's office and Bessemer Ranger District office located in Ironwood. The J.W. 

Toumey Nursery and the Ottawa Visitor Center, also part of the Ottawa are both located in Watersmeet, MI. 

Indigenous Occupation 

The first known inhabitants of the Upper Peninsula were tribes speaking Algonquian languages.   Early tribes 

included the Menominee, Nocquet, and the Mishinimaki.  French colonists laid claim to the land in the 17th 

century, establishing missions and fur trading posts such as Sault Ste. Marie and St. Ignace.   

The area was later settled by Anishinaabeg (aka Ojibwe or Chippewa) who lived east of the Great Lakes.  

According to oral history, one of the seven great miigis appeared in a vision to relate a prophecy. It said that if the 

Anishinaabeg did not move further west, they would not be able to keep their traditional ways alive because of the 

many new settlements and pale-skinned peoples who would arrive soon in the east.  The people were directed in 

the vision to go to the "place where there is food (i.e., wild rice) upon the waters."  The Anishinaabeg gradually 

migrated west along the Saint Lawrence River to the Ottawa River to Lake Nipissing, and then to the Great Lakes. 

Along their westward expansion, the Ojibwe divided into many  bands (or branches).  Some staying in lower 

Michigan, some staying along the northern and southern shores of Lake Superior, and some venturing further 

west. 

The first historical mention of the Ojibwe occurs in the French Jesuit Relation of 1640.   Through their friendship 

with the French traders and voyageurs, the Ojibwe gained guns, began to use European goods, and began to 

dominate their traditional enemies, the Lakota and Fox to their west and south. They drove the Sioux from the 

Upper Mississippi region to the area of the present-day Dakotas, and forced the Fox down from northern 

Wisconsin.  By the end of the 18th century, the Ojibwe controlled nearly all of present-day Michigan, northern 

Wisconsin, and Minnesota. 

Often, treaties known as "Peace and Friendship Treaties" were made to establish community bonds between the 

Ojibwe and the European settlers. These established the groundwork for cooperative resource-sharing between 

the Ojibwe and the settlers. The United States and Canada viewed later treaties offering land cessions as offering 

territorial advantages. The Ojibwe did not understand the land cession terms in the same way because of the 

cultural differences in understanding the uses of land. The governments of the US and Canada considered land a 

http://en.wikipedia.org/wiki/Algonquian_languages
http://en.wikipedia.org/wiki/Menominee
http://en.wikipedia.org/wiki/French_colonization_of_the_Americas
http://en.wikipedia.org/wiki/Fur_trade
http://en.wikipedia.org/wiki/St._Ignace,_Michigan
http://en.wikipedia.org/wiki/Wild_rice
http://en.wikipedia.org/wiki/Saint_Lawrence_River
http://en.wikipedia.org/wiki/Ottawa_River
http://en.wikipedia.org/wiki/Lake_Nipissing
http://en.wikipedia.org/wiki/Great_Lakes
http://en.wikipedia.org/wiki/Jesuit
http://en.wikipedia.org/wiki/Voyageurs
http://en.wikipedia.org/wiki/Lakota_people
http://en.wikipedia.org/wiki/Meskwaki
http://en.wikipedia.org/wiki/Mississippi_River
http://en.wikipedia.org/wiki/Wisconsin
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commodity of value that could be freely bought, owned and sold.  The Ojibwe believed it was a fully shared 

resource, along with air, water and sunlight. At the time of the treaty councils, they could not conceive of separate 

land sales or exclusive ownership of land. 

During the mid-1800s  the United States government tried to forcibly remove all the Ojibwe to Minnesota, west of 

the Mississippi River. The Ojibwe resisted.  In the Sandy Lake Tragedy,   several hundred Ojibwe were lost from 

starvation and disease during an attempt at illegal removal. Through the efforts of Chief Buffalo and the rise of 

popular opinion in the US against Ojibwe removal, the bands east of the Mississippi were allowed to return to 

reservations on ceded territory.  

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

TREATY WITH THE CHIPPEWA AT LA POINTE, WISCONSIN, 1842 

Oct. 4, 1842. | 7 Stat., 591. | Proclamation, March 23, 1843. 

Tribe(s):  The Chippewa Indians of the Mississippi, and Lake Superior 

TREATY WITH THE CHIPPEWA AT LA POINTE, WISCONSIN, 1854 

Sept. 30, 1854. | 10 Stats., 1109. | Ratified Jan. 10, 1855. | Proclaimed Jan. 29, 1855. 

Tribe(s):  The Chippewa of Lake Superior and the Mississippi. 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

The Ottawa land base lies within the Chippewa (Ojibwe) ceded territory of 1842.  Treaty reserved rights are 

identified: 

Treaty of 1842, Article 2; “The Indians stipulate for the right of hunting on the ceded territory, with the other 

usual privileges of occupancy, until required to remove by the President of the United States, and that the 

laws of the United States shall be continued in force, in respect to their trade and inter course with the 

whites, until otherwise ordered by Congress.” 

In the mid-1900s tribes began to seek legal affirmation of these treaty rights. Several positive court decisions 

ensued both in the Pacific Northwest and in the Great Lakes region that affirmed the treaty rights and ruled for 

tribal self-regulation.  The 1972 Gurnoe Decision ruled in favor of the Bad River and Red Cliff tribes’ fishing rights in 

Lake Superior.  In 1983 the US Court of Appeals for the 7th Circuit ruled in favor of the Lac Courte Oreilles Band in a 

ruling now known as the Voigt Decision. That ruling was further supported when the US Supreme Court refused to 

hear an appeal.  In 1997 a three-judge panel of the Eighth Circuit Court of appeals upheld a federal district court 

ruling affirming the 1837 Treaty rights of the Ojibwe. That decision, known as the Mille Lacs Decision, was further 

upheld by a 1999 US Supreme Court ruling. 

In 1998 the Eastern Region entered into a Memorandum of Understanding with 10 (now 11) federally recognized 

Chippewa (Ojibwe) bands for the implementation of treaty rights on National Forest System lands.  The MOU 

affirms each band’s capacity for self-governance and supports a self-regulatory framework for the exercise of 

these reserved rights.  Today, members of the federally recognized Chippewa bands throughout the Lake States 

freely exercise their extra-territorial or off-reservation treaty reserved rights on National Forest System lands 

within the territories ceded by treaty.   

Present-Day Beneficiaries of the “Chippewa Nation of Indians” Tribes 

The following federally recognized tribes are the descendants and heirs of the signatory “Chippewa Nation of 

Indians” and the “Chippewa of Lake Superior” exercising rights on the Ottawa National Forest: 

http://en.wikipedia.org/wiki/Indian_removal
http://en.wikipedia.org/wiki/Minnesota
http://en.wikipedia.org/wiki/Sandy_Lake_Tragedy
http://en.wikipedia.org/wiki/Kechewaishke
http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0542.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0648.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0648.htm
http://digital.library.okstate.edu/kappler/
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 Bad River Band of Lake Superior Chippewa Indians 

 Fond du Lac Band of Lake Superior Chippewa Indians 

 Lac du Flambeau Band of Lake Superior Chippewa Indians 

 Lac Courte Oreilles Band of Lake Superior Chippewa Indians 

 St. Croix Chippewa Indians of Wisconsin 

 Sakaogon Chippewa Community of the Mole Lake Band 

 Red Cliff Band of Lake Superior Chippewa Indians 

 Mille Lacs Band of Chippewa Indians 

 Bay Mills Indian Community 

 Keweenaw Bay Indian Community 

 Lac Vieux Desert Band of Lake Superior Chippewa Indians 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest.  The Michigan Anishinaabeg Cultural Protection 

and Repatriation Association (MACPRA) represents 11 federally recognized in the State of Michigan for NAGPRA purposes and 

may be a valuable resource to help identify the appropriate tribal entity. 

County Tribes 

Baraga 

Bad River Band of Lake Superior Chippewa Indians 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Gogebic 

Bad River Band of Lake Superior Chippewa Indians 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Houghton 
Bad River Band of Lake Superior Chippewa Indians 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 

http://grants.cr.nps.gov/nacd/index.cfm
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Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Iron 

Bad River Band of Lake Superior Chippewa Indians 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Marquette 

Bad River Band of Lake Superior Chippewa Indians 
Bay Mills Indian Community, Michigan 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Traverse Band of Ottawa and Chippewa Indians, Michigan 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Little Traverse Bay Bands of Odawa Indians, Michigan 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Red Lake Band of Chippewa Indians, Minnesota 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
White Earth Band of Minnesota Chippewa Tribe 
Chippewa Tribe, Minnesota 

Ontonagon 

Bad River Band of Lake Superior Chippewa Indians 
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota 
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota 
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota 
Keweenaw Bay Indian Community, Michigan 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin 
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan 
Leech Lake Band of the Minnesota Chippewa Tribe, Minnesota 
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota 
Minnesota Chippewa Tribe, Minnesota 
Red Cliff Band of Lake Superior Chippewa Indians of Wisconsin 
Sokaogon Chippewa Community, Wisconsin 
St. Croix Chippewa Indians of Wisconsin 
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White Earth Band of Minnesota Chippewa Tribe, Minnesota 
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Shawnee National Forest 

Location and Size 

The Shawnee National Forest, located in the Ozark and Shawnee Hills of 

Southern Illinois, consists of approximately 280,000 acres of federally 

managed lands. In descending order of land area it is located in parts of 

Pope, Jackson, Union, Hardin, Alexander, Saline, Gallatin, Johnson, 

Massac and Williamson counties.  Forest headquarters are located in 

Harrisburg, Illinois. There are local ranger district offices in Jonesboro 

and Vienna.  The Shawnee National Forest is also the single largest 

publicly owned body of land in the state of Illinois. 

 

Current Land Base by County (LAR2013) 

 Alexander   27,793 

 Gallatin   11,596 

 Hardin   28,576 

 Jackson   50,766 

 Johnson   18,512 

 Massac   2,788 

 Pope   93,067 

 Saline   14,426 

 Union   38,401 

 Williamson   328 

 Total   286,253 acres 

Establishment 

Designated as the Illini and Shawnee Purchase Units, President Franklin D. Roosevelt declared these purchase units 

to be the Shawnee National Forest in September 1939. 

Most of the land added to the Forest in its first decade of existence was exhausted farmland. Throughout the 

1930s and 1940s, the Civilian Conservation Corps planted pine trees to prevent erosion and help rebuild the soil. 

However, the Forest is also home to many hardwood trees and other plant and animal species characteristic of the 

region. 

In the 1980s and 1990s, there was an active history of conservation and protest efforts by local, regional, and 

national environmental groups and individuals ranging from radical movements such as Earth First! to mainstream 

organizations such as the Sierra Club and the Green Party. The wise use movement once played an active role in 

lobbying for its vision of the Shawnee National Forest. Today a more cooperative atmosphere has developed, 

although some controversy remains with a few. 

In 2006, the Forest Service completed the development of a new Forest Management Plan for the Shawnee 

National Forest. This plan, adopted every 10–15 years, outlines the policies and practices of the U.S. Forest Service 

in overseeing the management of the Shawnee National Forest. The 2006 Forest Plan was completed in 
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collaboration with many environmental and public groups and is designed to maintain and enhance the forest's 

unique biodiversity. 

Indigenous Occupation 

Humans have inhabited and used the Shawnee National Forest from 

approximately 12,000 years ago until the present, occupying or 

utilizing every available environment, including, including "Swamps, 

unspoiled mixed deciduous forest, cold water springs of even 

temperature, clear-running rock-bottomed streams, steep-sided and 

shaded valleys, dry rocky uplands, acid cherty slopes of varied aspect, 

grassy openings or hill prairies, and limestone provide a wide habitat 

range" according to well-known botanists Robert Mohlenbrock and 

John Voigt.   

From roughly 10,000 B.C. to 700 A.D. prehistoric populations were 

non-agricultural and are characterized by increasing cultural 

complexity, beginning with small, mobile hunting and gathering 

societies which evolved through time into more sedentary 

horticultural societies.  Subsistence strategies initially involved 

hunting and collecting wild plant foods.  The Paleo-Indian (12,000-

9,000 B.C.) and Early Archaic (9,000-6,000 B.C.) cultures inhabited an environment undergoing dramatic changes as 

a result of retreating glaciers.  Although they are often referred to as big-game hunters, the major part of their diet 

was probably comprised of modern-day species such as caribou, elk and deer, as well as a wide variety of plant 

foods.  Evidence from other parts of the state indicates that these ice-age hunters followed seasonal or annual 

rounds, moving as much as 480-640 km (300-400mi.) between southern, northern and western Illinois, as well as 

eastern Indiana. 

The Middle and Late Archaic (6,000-1,000 B.C.) time periods were marked by considerable population growth as a 

more sedentary way of life was developing marked by plant domestication and the beginnings of horticulture.  

Early and Middle Woodland (1,000 B.C.-400 A.D.) peoples are differentiated from their ancestors by the use of 

crude thick-walled pottery, which indicates a still more sedentary way of life along with an increasing reliance upon 

cultivated plant foods.  However, there are also examples of the more complex Hopewellian culture along both the 

Ohio and Mississippi River valleys. Hopewell peoples traded for exotic goods throughout the southeast and 

midwest, and are known to have had a stratified social organization with elite chief-like figures ruling over the 

remainder of the community.   

The Late Woodland cultural period (A.D. 400-900) is characterized by an intensive exploitation of local resources, 

supplemented by a variety of cultigens, including corn and squash.  One special feature of the Shawnee Hills is the 

construction of eleven Late Woodland stone forts scattered across the margins of the region’s most rugged terrain.  

All of these walled sites are located on high ridge tops defined on three sides by a steep and rocky escarpment; 

access on the remaining fourth side is controlled through the construction of a stone wall.  Lithic material 

representing chipped stone projectile points, pottery fragments and food remains have been recovered from 

excavations at stone forts. Whether these sites represent ceremonial sites or evidence of social conflict, large 

numbers of prehistoric Native Americans would have encamped on or near the site.   

Beginning about 700-900 A.D. maize became a staple part of many prehistoric Native American's diet, culminating 

with the complete domestication of three major New World crops during the late prehistoric Mississippian period: 
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the three sisters – corn, beans and squash, again, leading to a more stable and sedentary lifestyle.   Maize 

constituted approximately 50% of the diet with small field plots being located adjacent to each family dwelling, a 

pattern of garden horticulture that appears to have remained relatively constant throughout the early historic 

period as described by early European explorers, "every dwelling-house has a small field pretty close to it". 

 In the rich floodplain environment, the practice of agriculture fueled population growth.  By 1,000 A.D. population 

numbers had risen to levels that left significant imprints on the landscape represented by a large number of 

complex earthen mound centers along the Ohio and Mississippi Rivers, as well as scattered settlements of smaller 

hamlets and farmsteads.  The larger population numbers required more housing, fuel and food, suggesting an 

increase in the level of resource depletion near their settlements.    Mississippian-era peoples are known to have 

utilized the interior backcountry of southern Illinois as a major transportation corridor connecting the large mound 

centers at on the Mississippi and Ohio Rivers.   

Although there are indications of scattered Native American villages as late as the early 1500s, Mississippian 

occupation in the region appears to have all but disappeared by A.D. 1450.  For the next few centuries, the 

Shawnee Hills seems to have been relatively uninhabited except for sporadic incursions by distant native groups 

such as the Shawnee, Mascouten, relatives of the Kickapoo, who are documented as crossing the area during the 

early 1700s. Both these groups came south at the request of the French.   The Kaskaskia had two small 

reservations in southern Illinois, neither of which is located within the current boundaries of the Forest. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The entirety of the Shawnee National Forest falls within the Royce Schedule of Indian Land Cessions Map 48/96a: 

TREATY WITH THE KASKASKIA AT VINCENNES, INDIANA, 1803 

Aug. 13, 1803 | 7 Stat., 78 | Proclamation, Dec. 23, 1803 

Tribe(s):  The Kaskaskia Tribe of Indians 

TREATY WITH THE PIANKESHAW AT VINCENNES, INDIANA, 1804 

Aug. 27, 1804 | 7 Stat., 83 | Ratified, Jan. 21, 1805 | Proclamation, Feb. 6, 1805 

Tribe(s):  The Piankeshaw Tribe of Indians 

TREATY WITH THE PEORIA, ETC., AT EDWARDSVILLE, ILLINOIS, 1818 

Sep. 25, 1818 | 7 Stat., 181 | Proclamation, Jan. 5, 1818. 

Tribe(s):  The Peoria, Kaskaskia, Mitchigamia, Cahokia, and Tamarois, tribes of the Illinois Nation of Indians 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

ARTICLE 6, Treaty of 1803:  “As long as the lands which have been ceded by this treaty shall continue to be the 

property of the United States, the said tribe shall have the privilege of living and hunting upon them in the 

same manner that they have hitherto done.” 

ARTICLE 2, Treaty of 1818:  “It is mutually agreed, by the parties hereto, that all the stipulations contained in 

the treaty, above referred to [Treaty of 1803], shall continue binding and obligatory on both parties.” 

Present-Day Beneficiaries of the Kaskaskia, Piankeshaw, Cahokia and other Illinois Tribes 

 Miami Tribe of Oklahoma 

 Peoria Tribe of Indians of Oklahoma 

NAGPRA Database (See:  NPS Native American Consultation Database) 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/kas0067.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/pia0072.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/peo0165.htm
http://digital.library.okstate.edu/kappler/
http://grants.cr.nps.gov/nacd/index.cfm
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The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Alexander Peoria Tribe of Indians of Oklahoma 

Gallatin 
Delaware Nation, Oklahoma  
Peoria Tribe of Indians of Oklahoma  

Hardin 

Delaware Nation, Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa  

Jackson 

Citizen Potawatomi Nation, Oklahoma  
Delaware Nation, Oklahoma  
Forest County Potawatomi Community, Wisconsin  
Hannahville Indian Community, Michigan  
Ho-Chunk Nation of Wisconsin  
Peoria Tribe of Indians of Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa  
Winnebago Tribe of Nebraska  
Prairie Band of Potawatomi Indians  

Johnson 

Delaware Nation, Oklahoma  
Iowa Tribe of Kansas and Nebraska  
Iowa Tribe of Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa 

Massac Peoria Tribe of Indians of Oklahoma 

Pope Peoria Tribe of Indians of Oklahoma 

Saline Peoria Tribe of Indians of Oklahoma 

Union 

Delaware Nation, Oklahoma  
Iowa Tribe of Kansas and Nebraska  
Iowa Tribe of Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Sac and Fox Nation of Missouri in Kansas and Nebraska  
Sac and Fox Nation, Oklahoma  
Sac and Fox Tribe of the Mississippi in Iowa 

Williamson Peoria Tribe of Indians of Oklahoma 
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Superior National Forest 

Location and Size 

The Superior National Forest (SNF), Minnesota’s largest National Forest, is 

approximately 2,200,000 acres and includes land in Cook, Lake, 

Koochiching, and St. Louis counties in the northeastern corner of the 

State.  Approximately 800,000 acres of the National Forest System Lands 

in the SNF are within the Boundary Waters Canoe Area Wilderness 

(BWCAW).  Over 445,000 acres or 695 square miles of the SNF is surface 

water. 

Current Land Base by County (LAR2013) 

 Cook County, Minnesota 654,791 

 Lake County, Minnesota  757,291 

 Koochiching County, Minnesota               244 

 St. Louis County, Minnesota       542,945 

 Totals    1,955,271 acres 

Establishment 

The Superior National Forest was established on February 13th 1909, when in Proclamation # 848, President 

Theodore Roosevelt set aside 1, 018, 638 acres.  The size of the Superior National Forest increased incrementally 

through four major presidential proclamations: 1) William Taft’s Proclamation No. 1215, dated September 19, 

1912, added 366, 097 acres; 2) Calvin Coolidge’s Proclamation No. 1800, dated April 9, 1927, added 359, 580 acres; 

3) Franklin D. Roosevelt added 1, 215, 000 acres on December 28, 1936, with Proclamation No. 2213; and 4) John 

F. Kennedy added 70, 821 acres on December 28, 1962, with Executive Order #11072 (White 1967).  Also affecting 

the extant lands currently administered by the Superior National Forest were numerous proclamations, executive 

orders, and land exchanges which eliminated lands within the aforementioned proclamation boundaries. 

Indigenous Occupation 

Early accounts indicate that by 1640 proto-Chippewa peoples were situated on the eastern and southern shores of 

Lake Superior (Hickerson 1974: 34).  Jesuit missionaries initially referred to these Algonquian speaking people as 

“Saultuers”, a term associated with a large 17th century fishing village they encountered at present day Sault St. 

Marie.  Additional tribal groups present at this time in the west Lake Superior basin included the Sioux (Dakota), 

Cree, and Assiniboine.  Over the next 100-150 years these tribal groups would become displaced as the Chippewa 

(Ojibwe) gradually shifted westward along the north and south shore of Lake Superior (Hickerson 1974,1988; Peers 

1994;Warren 1984).  The expansion of the Ojibwe into areas west of Lake Superior appears to be related to 

broader political and economic expansion of the fur trade under the French and British governments.  The French 

set the stage for Ojibwe settlement of the western shores of Lake Superior by negotiating a peace treaty between 

the Ojibwa and the Dakota in 1679-1680.  Ojibwe territorial expansion would reach its zenith following the 

outbreak of hostilities between the Dakota and Ojibwe in 1731.  By 1810, as British influence in the fur trade 

reached its climax, so to did Ojibwa territorial expansion.  By the early 19th century, the Ojibwa had managed to 

wrestle control of strategic locations in the Upper Mississippi watershed from the Dakota; these locations included 

important village sites on Mille Lacs Lake, Sandy Lake, and Leech Lake in present day Minnesota.  
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The Lake Superior Chippewa (Gichigamiwininiwag) Tribe, comprised of multiple independent Bands living around 

Lake Superior in what is now the northern parts of Wisconsin, Minnesota and Michigan, were signatories of key 

treaties executed between the US government in the 19
th

 century. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Superior National Forest lies within lands ceded to the US government under both the Treaty of 1854 and the 

Treaty of 1866.  The Treaty of 1854 established two reservations (Fond du Lac and Grand Portage) in northeastern 

Minnesota and affirmed off-reservation hunting and fishing rights within the ceded territory for several signatory 

bands comprising the Chippewa of Lake Superior.  A small portion of the Superior National Forest is collocated with 

the Treaty of 1866, a small land cession treaty executed between the US Government and the Bois Forte Band of 

Chippewa by which the Bois Forte Band relinquished control of lands west of the 1854 Treaty boundary.  The 

Treaty of 1866 also formalized the establishment of a reserve/s (Nett Lake and Deer River) for the Bois Forte Band 

which was guarenteed in article 12 of the Treaty of 1854.  The Vermilion Lake Reserve was established for the Bois 

Forte Band by Executive Order 853 on December 21, 1881. 

 

TREATY WITH THE CHIPPEWA INDIANS OF LAKE SUPERIOR AND MISSISSIPPI, LA POINT, WISCONSIN, 1854. 

Sept. 30, 1854. | 10 Stat., 1109. 

Tribe:  Chippewa of Lake Superior 

 

TREATY WITH THE CHIPPEWA—BOIS FORT BAND, WASHINGTON D.C., 1866 

Apr. 7, 1866. |  14 Stat., 765. 

Tribe: Bois Forte Band of Chippewa 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

The following language regarding reserved rights appears in Article XI of the Treaty of 1854:  

“…And such of them as reside in the territory hereby ceded, shall have the right to hunt and fish therein, until 

otherwise ordered by the President.”    

Note the unique wording of Article XI; it restricts the exercise of these rights to “then as reside in the territory 

hereby ceded.”  Only the Bois Forte Band of Chippewa, the Grand Portage Band of Lake Superior Chippewa, and 

the Fond du Lac Band of Lake Superior Chippewa reside within the 1854 Ceded Territory; and only these tribes 

assert treaty reserved rights on the Superior National Forest.   

The Treaty of 1866 with the Bois Forte band makes no mention of ‘treaty reserved rights’, however the Doctrine of 

Reserved Rights would suggest that the Bois Forte Band retains the same rights in the 1866 ceded lands as those 

recognized in article XI in the Treaty of 1854.  The Treaty of 1866 makes no mention of cessions of other 

substantive rights.    

Since 1989, the 1854 Treaty Authority, an Inter-tribal natural resource management agency, has managed the off-

reservation hunting, fishing, and gathering rights of the Bois Forte and Grand Portage Bands of Lake Superior 

Chippewa within the 1854 ceded territory.  The Fond du Lac Band does not manage is reserved rights in the 1854 

ceded territory through a inter-tribal resource authority, but does manage reserved rights in the adjacent 1837 

and 1842 ceded territory via the Great Lakes Indian Fish and Wildlife Commission (GLIFWC).  The GLIFWC provides 

natural resource management expertise, conservation enforcement, legal and policy analysis, and public 

information services in support of the exercise of treaty rights during well-regulated, off-reservation seasons 

throughout the 1837, 1842 and 1854 ceded territories in Wisconsin, Michigan, and Minnesota. 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0648.htm
http://digital.library.okstate.edu/kappler/Vol2/treaties/chi0916.htm
http://digital.library.okstate.edu/kappler/
http://www.1854treatyauthority.org/
http://www.glifwc.org/
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Present-Day Beneficiaries of the “Chippewa of Lake Superior” 

Twelve federally recognized tribes were signatory to the Treaty of 1854.  The following list includes those tribes, 

with historic band names in parenthesis where applicable.   

 Minnesota Chippewa Tribe 

 Red Cliff Band of Lake Superior Chippewa (Successor apparent of La Pointe Band) 

 Bad River Band of the Lake Superior Tribe of Chippewa Indians (Successor apparent of La Pointe Band) 

 Keweenah Bay Indian Community (Successor apparent of L’Anse and Ontonagon Bands) 

 Lac Vieux Desert Band of Chippewa (Vieux De Sert Band) 

 Grand Portage Band of Chippewa 

 Bois Forte Band of Chippewa 

 Fond du Lac Band of Lake Superior Chippewa 

 Lac Court Oreille Band of Lake Sueprior Chippewa Indians 

 Lac Du Flambeau Band of Lake Superior Chippewa 

 Leech Lake Band of Ojibwe (Successor apparent of Mississippi Band) 

 Mille Lacs Band of Ojibwe (Successor apparent of Mississippi Band) 

 White Earth Band of Chippewa (Successor apparent of Mississippi Band) 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Cook, MN 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  

Lake, MN 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Red Lake Band of Chippewa Indians, Minnesota 

St. Louis, MN 

Bad River Band of the Lake Superior Tribe of Chippewa Indians  
Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Fond du Lac Band of the Minnesota Chippewa Tribe, Minnesota  
Grand Portage Band of the Minnesota Chippewa Tribe, Minnesota  
Keweenaw Bay Indian Community, Michigan  
Lac Courte Oreilles Band of Lake Superior Chippewa Indians of Wisconsin  
Lac du Flambeau Band of Lake Superior Chippewa Indians  
Lac Vieux Desert Band of Lake Superior Chippewa Indians, Michigan  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  

http://grants.cr.nps.gov/nacd/index.cfm
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Minnesota Chippewa Tribe, Minnesota  
White Earth Band of Minnesota Chippewa Tribe, Minnesota 

Koochiching, MN 

Bois Forte Band (Nett Lake) of the Minnesota Chippewa Tribe, Minnesota  
Mille Lacs Band of the Minnesota Chippewa Tribe, Minnesota  
Minnesota Chippewa Tribe, Minnesota  
Red Lake Band of Chippewa Indians, Minnesota   
White Earth Band of Minnesota Chippewa Tribe, Minnesota  
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 Wayne National Forest 

Location and Size 

The Wayne National Forest is located in the hills of southeastern Ohio. This 

small national forest, in the heart of the heavily populated Midwest, covers 

almost a quarter million acres of Appalachian foothills.  The Wayne NF is 

located in three units.  These units are located across twelve Ohio 

Counties.  Although the boundaries include 833,990 acres, most of the land 

within those boundaries is in private ownership. The national forest exists 

as a patchwork across the land, normally occupying lands less suitable for 

agricultural or commercial development. 

Current Land Base by County (LAR2013) 

 Gallia  18,450 

 Jackson  1,643 

 Lawrence 75,332 

 Monroe  24,620 

 Noble  716 

 Scioto  11,666 

 Washington 39,291 

 Athens  18,807 

 Hocking  26,001 

 Morgan  3,369 

 Perry  22,391 

 Vinton  1,901 

 Delaware 181 (Experimental Forest) 

 Total  244,368 acres 

   

  

Establishment 

With the Great Depression of the 1930s, the economy of Ohio's Hill Country bottomed out. The timber and iron 

industries were gone. Coal production was down because steel mills and other industries that required coal were 

closed. Crop prices were too low to support farming in the area. The hills were eroding, and the soil was depleted 

of nutrients. Entire communities, such as Kachelmacher and San Toy, completely disappeared when the companies 

that supported them closed or moved away. Between 1900 and 1930, census records show the population 

dropped 40 percent in the Southeast Ohio, as farmers and iron workers moved away. In 1932, approximately 36 

percent of the area which is now the Wayne National Forest was tax delinquent. 

In 1934, Ohio's legislature passed a bill enabling the federal government to purchase land in Southeast Ohio to 

create a national forest. Ohio's governor approved purchase units that covered more than 3 million acres, within 

which the Forest Service could acquire land. One of the chief concerns was the drain on local governments by the 

barren lands that nobody wanted. One acre in three was tax delinquent. 

http://buckeyeforestcouncil.org/wayne-coal-lease-decision-appealed/
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The Forest Service was given the mission to restore Ohio's forests. Most of the land acquired in the early days was 

severely eroded. With gullies and bedrock showing on virtually every hill, early foresters reported it was hard to 

know where to start in restoring the land. 

A ranger station was established at Athens by the U.S. Forest Service in 1936.  

Indigenous Occupation 

Ancestors of today’s American Indians were the first humans to reach the Ohio territory at least 12,000 years ago. 

They were nomadic and semi-nomadic peoples who hunted large game such as the mastodon and elk that 

migrated into Ohio as the glacier retreated northward.  More stationary lifestyles later developed later as 

indigenous people were able to eat a broader variety of plant and animal species.  Later still, we see the beginnings 

of horticulture and mound building. 

People of the late prehistoric period (ca. 1,000 - A.D. 1,650) lived in large floodplain villages often organized 

around central plazas as well as upland hunting camps.  Historic American Indian tribes such as the Shawnee, 

Wyandotte, and Delaware lived and hunted in southeastern Ohio in far-ranging semi-nomadic groups and larger 

semi-permanent villages.  They established trails, temporary camps, and quarries to extract stone for their tools. 

They also set wildfires to drive the game from the forest and to create openings where they could forage for and 

grow food such as maize, beans, and squash.  

The Northwest Ordinance of 1787 provided for the survey, sale, and development of the lands north and west of 

the Ohio River.  Although there had been some white settlement in Ohio, these ordinances were a major step in 

opening Ohio and other lands to these pioneers.  A group of investors formed the Ohio Company and purchased 

1.5 million acres for survey, development, and re-sale.  Marietta, the first settlement in the Northwest Territory 

was founded in 1788.  Other early settlers were Revolutionary War soldiers who were given land grants in 

southeast Ohio.   

These lands were heavily contested by the resident Indian tribes who had been promised these lands in perpetuity 

by both King George and Continental Congress.  The Treaty of Greenville (1795) redefined the boundaries of Indian 

and white land in Ohio and encouraged new settlement in areas protected by the treaty.  The treaty facilitated 

settlement far up the tributaries of the Ohio River and further opened up this area. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

All Northeast and Southern Ohio fall within the territories ceded in the Treaty of Greenville (Royce Map 11). 

TREATY WITH THE WYANDOT, ETC., AT GREENVILLE, OHIO, 1795 

Aug. 3, 1795 | 7 Stat., 49 | Proclaimed Dec. 2, 1795 

Tribe(s):  Tribes of Indians, called the Wyandots, Delawares, Shawanoes, Ottawas, Chipewas, Putawatimes, 

Miamis, Eel-river, Weea's, Kickapoos, Piankashaws, and Kaskaskias. 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

ARTICLE 7:  The said tribes of Indians, parties to this treaty, shall be at liberty to hunt within the territory and 

lands which they have now ceded to the United States, without hindrance or molestation, so long as they 

demean themselves peaceably, and offer no injury to the people of the United States.  

To date, none of the “removed tribes” are exercising their treaty reserved rights on ancestral lands in Ohio.  Should 

the Tribes elect to do so, our policy remains in support of those rights. 

 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/Vol2/treaties/wya0039.htm
http://digital.library.okstate.edu/kappler/
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Present-Day Beneficiaries of the Greenville Treaty Tribes. 

 Absentee-Shawnee Tribe of Indians of Oklahoma  Little Traverse Bay Band of Odawa Indians 

 Bad River Band of Lake Superior Chippewa Indians 
 Match-e-be-nash-she-wish Band of Potawatomi 

Indians 

 Bay Mills Indian Community  Miami Tribe of Oklahoma 

 Bois Forte Band of Chippewa  Mille Lacs Band of Ojibwe 

 Citizen Potawatomi Nation  Minnesota Chippewa Tribe 

 Delaware Nation  Nottawaseppi Huron Band of Potawatomi 

 Delaware Tribe of Indians  Ottawa Tribe of Oklahoma 

 Eastern Shawnee Tribe of Oklahoma  Peoria Tribe of Indians of Oklahoma 

 Fond du Lac Band of Lake Superior Chippewa  Pokagon Band of Potawatomi Indians 

 Forest County Potawatomi Community  Prairie Band Potawatomi Nation 

 Grand Portage Band of Lake Superior Chippewa  Red Cliff Chippewa Tribe 

 Grand Traverse Band of Ottawa and Chippewa 
Indians 

 Red Lake Band of Chippewa Indians 

 Hannaville Indian Community  Saginaw Chippewa Indian Tribe 

 Keweenaw Bay Indian Community  Sault Ste. Marie Tribe of Chippewa 

 Kickapoo Traditional Tribe of Texas  Shawnee Tribe 

 Kickapoo Tribe of Indians of the Kickapoo 
Reservation in KS 

 Sokaogon Chippewa Community 

 Kickapoo Tribe of Oklahoma  St. Croix Chippewa Indians of Wisconsin 

 Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians 

 Stockbridge-Munsee Band of Mohican Indians 

 Lac du Flambeau Band of Lake Superior Chippewa 
Indians 

 Turtle Mountain Band of Chippewa 

 Lac Vieux Desert Band of Lake Superior Chippewa 
Indians 

 Indians of North Dakota  

 Leech Lake Band of Ojibwe  White Earth Band of Chippewa Indians 

 Little River Band of Ottawa Indians  Wyandotte Nation 

 

NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

Athens 
Eastern Shawnee Tribe of Oklahoma 
Shawnee Tribe 

Delaware 

Delaware Nation, Oklahoma  
Miami Tribe of Oklahoma  
Ottawa Tribe of Oklahoma  
Wyandotte Nation, Oklahoma  
Shawnee Tribe  

Gallia No Record 

Hocking 
Eastern Shawnee Tribe of Oklahoma 
Shawnee Tribe 

Jackson 
Citizen Potawatomi Nation, Oklahoma  
Delaware Nation, Oklahoma  

http://grants.cr.nps.gov/nacd/index.cfm
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Forest County Potawatomi Community, Wisconsin  
Hannahville Indian Community, Michigan  
Miami Tribe of Oklahoma  
Ottawa Tribe of Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Pokagon Band of Potawatomi Indians, Michigan and Indiana  
Prairie Band of Potawatomi Indians  

Lawrence 
Miami Tribe of Oklahoma  
Peoria Tribe of Indians of Oklahoma  

Monroe 

Delaware Nation, Oklahoma  
Forest County Potawatomi Community, Wisconsin  
Hannahville Indian Community, Michigan  
Miami Tribe of Oklahoma  
Ottawa Tribe of Oklahoma  
Peoria Tribe of Indians of Oklahoma  

Morgan 

Delaware Nation, Oklahoma  
Delaware Tribe of Indians (separately submitted) 
Miami Tribe of Oklahoma  
Turtle Mountain Band of Chippewa Indians of North Dakota  

Noble 

Citizen Potawatomi Nation, Oklahoma  
Forest County Potawatomi Community, Wisconsin  
Hannahville Indian Community, Michigan  
Miami Tribe of Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Prairie Band of Potawatomi Indians  

Perry 
Delaware Nation, Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Turtle Mountain Band of Chippewa Indians of North Dakota  

Scioto 
No Record 
Delaware Tribe of Indians (separately submitted) 

Vinton 
Eastern Shawnee Tribe of Oklahoma 
Shawnee Tribe 

Washington 

Citizen Potawatomi Nation, Oklahoma  
Delaware Nation, Oklahoma  
Delaware Tribe of Indians (separately submitted) 
Forest County Potawatomi Community, Wisconsin  
Hannahville Indian Community, Michigan  
Miami Tribe of Oklahoma  
Peoria Tribe of Indians of Oklahoma  
Prairie Band of Potawatomi Indians  
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White Mountain National Forest 

Location and Size 

The White Mountain National Forest (WMNF) is a federally 

managed forest contained within the White Mountains in the 

northeastern United States.  It was established in 1918 as a result 

of the Weeks Act of 1911; federal acquisition of land had already 

begun in 1914.  It has a total area of 798,329 acres (1,247 sq mi).  

Most of the WMNF is in New Hampshire; a small part (about 5.65% 

of the forest) is in the neighboring state of Maine.  The WMNF is 

the only National Forest located in either New Hampshire or 

Maine.  Most of the major peaks over 4,000 feet high for peak-bagging in New Hampshire are located in the 

National Forest.  Over 100 miles of the Appalachian Trail traverses the White Mountain National Forest.  In 

descending order of land area the forest lies in parts of Grafton, Coos, and Carroll counties in New Hampshire, and 

Oxford County in Maine. 

Because of its beauty, its proximity to major metropolitan areas, its 1,200 miles of hiking trails, 23 campgrounds, 

and the presence of a large number of ski areas within or near its boundaries, the WMNF is one of the most visited 

outdoor recreation sites east of the Mississippi. 

Current Land Base by County (LAR2013) 

 Maine New Hampshire  
Oxford 50,196   
Carroll  156,355  
Grafton  356,306  
Coos  235,472  
Total Acres 50,196 748,133 798,329 

 

Establishment 

In the decades prior to 1911, the unregulated logging practices of private timber companies in the White 

Mountains had resulted in a damaged landscape susceptible to both fire and flood. Fires had burned thousands of 

acres, and flash floods affected the water power necessary to the mills of major industrial centers downstream, 

such as Manchester, New Hampshire and Lowell, Massachusetts. Concerns over losses to industry, business, and 

tourism, and the growing conservation movement, led to citizen action. The Appalachian Mountain Club (AMC) 

and Society for Protection of New Hampshire Forests (SPNHF) spearheaded an effort to ensure permanent 

protection of the White Mountains from further depredation. After years of lobbying and intense public pressure, 

Senator John Weeks of Massachusetts, a native of Lancaster, New Hampshire, introduced legislation that became 

known as the Weeks Act. The Weeks Act was passed by Congress in 1911, appropriating 9 million dollars to 

purchase 6 million acres of land in the Eastern U.S. In turn, this led to the creation of the White Mountain National 

Forest (WMNF) in 1918, and twenty-one other national forests throughout the north and southeast. Many of the 

groups who were instrumental to the passage of the Weeks Act, including the SPNHF and the AMC, are still active 

today, and the WMNF has grown from 7,000 acres to almost 800,000. Today, the reforested mountains and 

hillsides supply forest products and provide magnificent recreational opportunities while maintaining healthy 

watersheds and ecosystems. 

http://www.newhampshire.com/storyimage/UL/99999999/NEWHAMPSHIRE03/110429369/AR/0/White-Mountain-National-Forest.jpg?q=100
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Indigenous Occupation 

The Western Abenaki people are the original inhabitants of New Hampshire.  The homeland of the Abenaki 

extends across most of northern New England, southern Quebec, and the southern Canadian Maritimes. The 

Eastern Abenaki population was concentrated in portions of Maine east of New Hampshire's White Mountains. 

The other major tribe, the Western Abenaki, lived in the Connecticut River valley in Vermont, New Hampshire and 

Massachusetts.  The Missiquoi lived along the eastern shore of Lake Champlain. The Pennacook lived along the 

Merrimack River in southern New Hampshire. The maritime Abenaki lived around the St. Croix and Wolastoq (St. 

John River) valleys near the boundary line between Maine and New Brunswick. 

During the Anglo-French wars, the Abenaki were allies of France, having been displaced from their homelands by 

immigrating English people. Most removed to French Canada (Quebec) leaving only remnant and isolated groups 

behind in New England.  Two tribal communities formed in Canada, one once known as Saint-Francois-du-lac near 

Pierreville, Quebec (now called Odanak, Abenaki for "coming home"), and the other near Bécancour (now known 

as Wôlinak) on the south shore of the Saint Lawrence River, directly across the river from Trois-Rivières. These two 

Abenaki reserves continue to grow and develop.  

Today there are some 3,200 Western Abenaki descendants in Vermont and New Hampshire, but there are no 

federally recognized tribes.  White there are two state recognized western Abenaki groups in Vermont, there are 

none in New Hampshire.  Three “Indian Identity Groups” exist in New Hampshire:  the Abenaki Indian Center, Inc., 

the Abenaki Nation of New Hampshire, and the Pennacook New Hampshire Tribe. 

There are five federally recognized Eastern Abenaki tribal governments in the state of Maine:  the Aroostook Band 

of Micmacs, the Houlton Band of Maliseet Indians, the Passamaquoddy Tribe of Maine-Indian Township, the 

Passamaquoddy Tribe of Maine-Pleasant Point, and Penobscot Indian Nation.  While principally coastal peoples, 

the Eastern Abenaki continue to express interest in pursuing a relationship with the Forest Service. 

Indian Land Cessions (See:  Indian Land Cessions in the United States, 1784 to 1894) 

The Abenaki ceded lands within the territorial limits of the United States prior to the establishment of the United 

States; therefore there are no US Indian land cessions in New Hampshire and Maine. 

Treaty Reserved Rights (See Indian Affairs: Laws and Treaties, Compiled and Edited by Charles J. Kappler) 

The United States is not party to any treaties with the Abenaki; therefore, there are no treaty reserved rights 

associated with NFS lands in New Hampshire and Maine. 

Present-Day Beneficiaries of the Abenaki Tribes 

There are no federally recognized Western Abenaki tribes within the territorial limits of the United States.  There 

are no federally recognized tribes within the State of New Hampshire.  Eastern Abenaki tribes within the State of 

Maine are: 

 Aroostook Band of Micmacs 

 Houlton Band of Maliseet Indians 

 Passamaquoddy Tribe of Maine, Indian Township 

 Passamaquoddy Tribe of Maine, Pleasant Point 

 Penobscot Indian Nation   

 

http://memory.loc.gov/ammem/amlaw/lwss-ilc.html
http://digital.library.okstate.edu/kappler/
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NAGPRA Database (See:  NPS Native American Consultation Database) 

The NPS Native American Consultation Database was established county-by-county tribal points-of-contact for administration 

of the Native American Graves Protection and Repatriation Act.  This database can help establish a record of tribal historic and 

cultural interest.  It is however neither exhaustive nor comprehensive.  Know the history of your landscape and contact the 

Tribal Historic Preservation Officers to learn the true extent of tribal interest. 

County Tribes 

NH State-Wide No Record  

ME State-Wide 

Aroostook Band of Micmacs 
Houlton Band of Meliseet Indians 
Passamaquoddy Tribe of Maine, Indian Township 
Passamaquoddy Tribe of Maine, Pleasant Point 
Penobscot Indian Nation   

 

  

http://grants.cr.nps.gov/nacd/index.cfm
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Lands Managed by the Northern Research Station 

The Northern Research Station facilitates research by managing two types of administratively designated areas, 

Research Natural Areas and Experimental Forests. Research natural areas are established within national forests to 

protect and research important natural and cultural resources including biological diversity at the genetic, species, 

ecosystem, and landscape scales. There are 51 research natural areas in the Eastern Region and 57 candidate 

research natural areas under consideration for possible future designation. More information about research 

natural areas and a complete list with acreages and establishment information can be found at: 

http://www.nrs.fs.fed.us/rna/. Since these areas are within national forest boundaries please consult the 

applicable Appendix D section for that national forest for information about establishment, indigenous occupation, 

land sessions, treaty reserved rights, present day tribes, and NAGPRA information. 

Experimental Forests are dedicated to long-term research on ecosystem processes, silviculture and forest 

management options, wildlife habitat characteristics, and forest growth and development. The Northern Research 

Station manages twenty-two experimental forests and two experimental forests are managed in cooperation with 

partner institutions. On several of the experimental forests, research and monitoring have been carried out for 

many decades and have produced long-term, irreplaceable data sets that are valuable in environmental science. 

Many scientists from the Northern Research Station and cooperating scientists from many educational institutions, 

government agencies, and foundations conduct research on these experimental forests in the Northeast and 

Midwest. A complete list of experimental forests and detailed information about each one can be found at: 

http://www.nrs.fs.fed.us/ef/.  

Of the twenty two experimental forests, twelve are found within national forest boundaries, one is partially within 

national forest boundaries and eleven are located outside national forest boundaries. The following experimental 

forests are located outside of national forest boundaries: Massabesic Experimental Forest, ME; Penobscot 

Experimental Forest, ME; Dukes (Upper Peninsula) Experimental Forest, MI; Lower Peninsula Experimental Forest, 

MI; Big Falls Experimental Forest, MN; Cutfoot Experimental Forest, MN; Silas Little Experimental Forest, NJ; Vinton 

Furnace State Experimental Forest, OH; Coulee Experimental Forest, WI; and the Harshaw Experimental Forest, WI. 

There is also an area of federal land managed by the Northern Research Station close to the Harshaw Experimental 

Forest in Wisconsin that is in the early planning stages for experimental forest designation. Many of these 

experimental forests outside national forests are co-managed with state or private institutions. A good example of 

this is the Marcell Experimental Forest, MN which is on land managed by the Chippewa National Forest, the State 

of Minnesota, Itasca County, and a private individual. 

Lands managed by the Research and Development Branch, Northern Research Station are subject to the same 

tribal considerations as NFS lands:  Treaty reserved rights, NHPA Section 106, NEPA, ARPA and NAGPRA.  Creating 

management rules, either through regulations or directive, cannot abrogate senior rights such as treaty rights.  

However, tribes will often cooperate fully in establishing certain restrictions on tribal member uses when 

necessary to meet common goals and objectives.  Bilateral agreements such as Memoranda of Understanding can 

be used to advance and memorialize common interest. 
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Ojibwe Treaty Rights – A Case Study 

Peace Treaties 

The first US treaty the Wisconsin Ojibwe signed was in 1825 at Prairie du Chien, Wisconsin, involving the Ojibwe 

and other Great Lakes and Midwestern tribes. Some of these tribes fought wars amongst themselves, and the 

United States wanted to end their disputes by establishing boundaries between the tribes. In particular, the 

Ojibwe and the Santee Dakota (also called the Santee Sioux) had fought for possession of northern Wisconsin and 

Minnesota for over a century, and thus a boundary line was established between them. The Prairie du Chien Treaty 

was reinforced the next year when federal officials visited Fond du Lac, Minnesota, to affirm the boundaries with 

Ojibwe chiefs who were not at the Prairie du Chien council. A final treaty council was held between the Ojibwe, 

Menominee, and Ho-chunk at Lake Butte des Morts in Wisconsin in 1827 to establish boundaries between those 

tribes. The treaty provided the three tribes $15,682 in goods and $3000 to establish schools. 

None of the tribes present at the Prairie du Chien or Buttes des Morts treaty councils ceded any lands to the 

United States. Nor did the boundary treaties curb intertribal warfare, which actually intensified after the treaties. 

However, the boundaries agreed to in these treaties formed the basis for later land cession treaties. The 

establishment of boundaries between tribes was necessary for the United States to later acquire land from each of 

them.  

Land Cession Treaties 

The Ojibwe of Wisconsin signed three major land cession treaties with the United States in 1837, 1842, and 1854, 

ceding their entire homeland to the US and establishing reservations for four Ojibwe bands in the state.  

The 1837 land cession treaty between the United States and the Ojibwe was concluded at a conference held near 

present-day Minneapolis-St. Paul in Minnesota. There, the Ojibwe traded the majority of their Wisconsin lands for 

a twenty-year annuity of $9500 in cash, $19,000 in goods (blankets, rifles, and cooking utensils), $2000 worth of 

provisions, $3000 to establish and maintain three blacksmiths' shops, and $500 worth of tobacco. Congress 

appropriated another $75,000 to pay debts the tribe owed to fur traders. A final treaty provision reserved the 

Ojibwe's right to hunt, fish, and gather wild rice on ceded lands. 

The 1842 treaty was negotiated at La Pointe on Madeline Island in northern Wisconsin, ceding the last of their 

lands in northern Wisconsin and part of Michigan's Upper Peninsula to the United States with compensation 

greater than that in the 1837 treaty. Each year for twenty-five years, the Ojibwe would receive $12,500 in cash, 

$10,500 in goods, $2000 in food and tobacco, $2000 for the support of two government blacksmiths, $1000 to 

support farmers and teach them agricultural skills, $1200 to support two government carpenters, and $2000 to 

support schools. Additionally, $5000 was placed in an agricultural fund for the tribe, and $75,000 was allotted to 

pay their debts with traders. A final treaty stipulation stated that they would reserve their right to hunt, fish, and 

gather on the lands they ceded to the United States until they left the area. 

In the 1854 treaty Ojibwe ceded the Arrowhead Region of Minnesota, opening the area for town site development 

and mining and it created several reservations for Ojibwe people in Michigan, Wisconsin and Minnesota.  It 

included retained rights to hunt, fish, and harvest wild plants within the ceded territory boundaries.   Preceding the 

treaty was an attempted removal of the Ojibwe by President Taylor’s executive order in 1850.  That order sought 

to move Ojibwe Indians living east of the Mississippi River to heir unceded lands.   To be binding, all Ojibwe bands 

in Upper Michigan, Wisconsin, and Minnesota had to agree.  The Ojibwe refused to move.  In an attempt to lure 

Ojibwe into Minnesota, the Indians were informed that the treaty annuity distribution site had changed from La 

Point, Wisconsin to Sandy Lake, Minnesota in the fall of 1850 with an objective of trapping the Indians over winter 

http://treatiesmatter.org/relationships/business/land-speculation-development-advertising
http://treatiesmatter.org/relationships/business/mining
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thus forcing them out of homelands.    More than 5,500 Ojibwe journeyed to Sandy Lake that autumn.  They 

arrived tired and hungry only to find no supplies and no one there to distribute them.  Over a six-week period as 

harsh winter conditions set in, the Ojibwe waited.  Without adequate food or shelter, disease, famine and 

exposure took 150 lives.   After a partial annuity payment and three days food supply was received early 

December, the Ojibwe set for home.  With the canoe routes frozen and over a foot of snow on the ground, families 

walked hundreds of miles to get back home.  Another 250 died on that bitter trail and the Ojibwe vowed never to 

abandon their homelands in Wisconsin and Upper Michigan.    They refused to sell the land until the United States 

guaranteed that the Ojibwe could remain on their current homelands and continue to use lands already ceded to 

the United States. Federal commissioners sent to make the treaties agreed and established four reservations for 

the Wisconsin Ojibwe.  

Additionally, the United States agreed to an additional twenty-year annuity of $5000 in cash, $8000 in goods, 

$3000 in farming equipment, carpenters' tools, and cattle, and $3000 to support schools. The United States also 

agreed to give the young men of the tribe a one-time gift of rifles, traps, ammunition, and clothing. The blacksmith 

shops promised under the previous two treaties were also to be continued for an additional twenty years.  

State Ignores Rights 

The provisions reserving the rights of the Wisconsin Ojibwe to hunt and fish on lands they had ceded in the 1837 

and 1842 treaties went virtually ignored by the state of Wisconsin during the nineteenth and twentieth centuries. 

The state even tried to regulate fishing on the Ojibwe reservations. In 1901, John Blackbird, an Ojibwe, was 

arrested for netting fish on the Bad River Reservation. Later, a federal court ruled that the state of Wisconsin did 

not have the right to regulate hunting and fishing on Ojibwe reservations, and Blackbird was released. The court 

decision did not address hunting and fishing rights within territories ceded in the 1837 and 1842 treaties or off 

Ojibwe reservations.  

The Wisconsin Supreme Court ignored the federal court's finding in 1908 when ruling another case involving an 

Ojibwe fisherman, stating that Wisconsin's admission to the US in 1848 effectively abrogated--or ended--Ojibwe 

off-reservation hunting and fishing rights. In addition, the court ruled that the state could also regulate hunting 

and fishing rights on Ojibwe reservations. This decision was modified slightly in 1933 when the Wisconsin Supreme 

Court ruled that the state of Wisconsin could only regulate hunting and fishing on privately owned reservation 

lands.  

Early Efforts to Regain 

With the passage of the Dawes Act in 1887, the United States Congress attempted to assimilate Indians into their 

concept of Western living by dividing up the reservations so each family could own their own farm land in fee 

simple, a legal term for owning land outright, rather than communally. The northern Wisconsin land occupied by 

the Ojibwe was too poor to support agriculture, so many sold their plots to lumber companies. Thus large portions 

of land which had been granted to individual tribal members ended up in non-Indian hands. This in effect made 

these lands--and those owned individually by Indians--subject to the Wisconsin Supreme Court's 1933 ruling on 

state-regulated hunting and fishing laws.  

One of the earliest advocates for Ojibwe hunting and fishing rights was Thomas L. St. Germaine, a lawyer and 

member of the Lac du Flambeau Ojibwe band. He argued the 1933 case before the Wisconsin Supreme Court, but 

failed to exempt the Ojibwe from state hunting and fishing regulations on privately held reservation lands or to 

regain off-reservation rights on their ceded lands.  

Recent Efforts 
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However, things soon began to change. In 1934, the United States Congress passed the Indian Reorganization Act 

(IRA), which ended several longstanding policies aimed at destroying Indian culture. Lands were no longer 

patented in fee simple to individual Indians, and reservation lands sold to non-Indians could now be bought back 

by tribes. More importantly, the IRA encouraged tribes to form their own governments, providing them a tool to 

reassert their sovereign powers.  

By the 1960s, a new wave of cultural resurgence began among Indian tribes in the United States. The legal system 

became an avenue to accomplish their goals. New understandings began to emerge in the legal community as well, 

and certain important court decisions upheld the rights reserved in Indian treaties. A major decision for the 

Wisconsin Ojibwe came in 1972, when the Wisconsin Supreme Court ruled that the Bad River and Red Cliff Ojibwe 

bands had a right to fish in Lake Superior without state regulation. The State could only take "reasonable and 

necessary" measures to insure that the lake's fish population was not depleted. Another important decision came 

in federal court in 1978 after two members of the Lac Court Oreilles Ojibwe band were arrested in 1974 for 

spearfishing off of their reservations. The Lac Court Oreilles band took the case to the federal district court in 

Madison, but Judge James Doyle ruled against the Ojibwe by arguing that the 1854 treaty, which established their 

reservations, effectively ended their off-reservation hunting and fishing rights. 

Federal Courts Reaffirm 

The Lac Court Oreilles band appealed the ruling to the US Court of Appeals for the Seventh Circuit in Chicago. This 

federal court overturned Judge Doyle's ruling in an important case called Lac Court Oreilles Band of Chippewa 

Indians v. Lester P. Voigt, et al. The three-judge panel rendered its ruling, called the Voigt Decision or more 

commonly, LCO I, in 1983, stating that the 1854 treaty did not end Ojibwe rights to hunt and fish on the territory 

they ceded. The state of Wisconsin, in turn, attempted to appeal this ruling to the United States Supreme Court, 

but the Supreme Court's refusal to hear the case upheld the Voigt decision. 

The Seventh Circuit Court then instructed Judge Doyle to change his decision in the case and determine how 

Wisconsin could regulate Ojibwe off-reservation hunting and fishing. The state then tried to stop the Ojibwe from 

hunting and fishing on private lands within their ceded territory, but the Seventh Circuit Court returned with a 

ruling in 1985 (called LCO II) affirming Ojibwe rights to hunt and fish anywhere within their ceded territories, even 

on privately owned land. Afterward, Doyle established a three-phase plan to determine the following:  

 the nature and extent of Ojibwe treaty rights.  

 the permissible extent to which Wisconsin could regulate Ojibwe treaty rights.  

 the damages the tribe was entitled to for Wisconsin's infringement of their treaty rights.  

Safe Harvest 

Shortly before his death in 1987, Judge Doyle completed the first phase. His 1987 ruling (called LCO III) stated that 

the Ojibwe could hunt, fish, and gather using any method they wished in the ceded territory at a level that would 

provide a "modest living" off the land. In turn, the state could impose restrictions to preserve certain resources 

and species and preserve safety.  

Doyle's successor, Judge Barbara Crabb, then undertook the second phase of the decision (called LCO IV). Crabb's 

1987 decision ruled that the state could regulate Ojibwe activities in the interests of conservation and safety, but 

could not impede them from taking what was legally theirs. In her next ruling in 1988 (LCO V), Crabb determined 

that the Ojibwe could not earn a "modest living" even if they harvested all the resources on the ceded land, so she 

suggested a plan to limit the fish taken from the lakes annually. This was issued as a separate decision in 1989 (LCO 
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VI). Crabb established the "safe harvest level": the number of fish that could be taken without depleting the 

population. By the decision rendered in LCO III, the Ojibwe were entitled to take the entire safe harvest of fish.  

Regulation of Resources Harvested 

In her next decision, (LCO VII), Crabb ruled in 1990 that the Ojibwe were entitled to take fifty percent of the 

permissible deer harvest on the ceded territory, although the state could ban hunting in the summer and after 

sundown for safety reasons. Her decision in LCO VII ended phase two of the negotiations, and she began assessing 

damages Wisconsin owed to the Ojibwe for infringing on their treaty rights. Her 1990 ruling (LCO VIII), stunned the 

Ojibwe and other treaty-rights advocates when she determined that the Eleventh Amendment to the Constitution 

protected states against lawsuits pursued by Indian tribes. Another blow came in 1991 when, in a separate 

decision, Crabb stated that harvest of timber resources was not a "usual and customary" activity for the Wisconsin 

Ojibwe, and thus they were not allowed to harvest trees for timber. The Ojibwe were allowed, however, to gather 

miscellaneous forest products such as maple sap, birchbark, and firewood without regulation. That year, Wisconsin 

declared that it would no longer attempt to appeal the 1983 Voigt Decision; it remains in effect. 

During the 1980s and early 1990s, there was huge outcry among some non-Indians in northern Wisconsin over the 

issue of Ojibwe treaty rights. Many mistakenly believed that the federal courts "gave" the Ojibwe their special 

rights, which were actually "retained" rights: rights the Ojibwe originally possessed and reserved during treaty 

negotiations. Others disliked the traditional Ojibwe method of spearfishing for muskellunge and walleye. The 

Ojibwe and other concerned people have attempted to diffuse these tensions in a variety of ways. Although the 

law allows them to take the entire safe harvest of fish and half of the safe harvest of deer, they take significantly 

less and leave more than enough fish and deer for sportsmen. The Great Lakes Indian Fish and Wildlife 

Commission regulates the harvest of treaty resources in cooperation with the State of Wisconsin to ensure 

conservation. Indeed, the bag limits for fish and deer have not changed dramatically for non-Indians in northern 

Wisconsin, and Indian spearfishing and hunting have not negatively affected tourism. Moreover, the six Ojibwe 

bands in Wisconsin all run their own fish hatcheries, and stock more fish in the lakes than they take out annually. 
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General 

Forest and Prairie Supervisors should make every effort to accommodate any reasonable request made by a 

federally recognized Tribe for trees, timber and forest products for non-commercial purposes.  Forest products 

harvested for commercial purposes may be granted on a case-by-case basis for Tribes and tribal members with 

reserved treaty rights, where specified by MOU or other bilateral agreement. 

Authorities 

There are three basic authorities under which trees, timber and forest products may be transferred:  1) Treaties, 2) 

the general free-use authority (16 USC 477), and 3) the Culture and Heritage Cooperation Authority (25 USC 3055). 

 Treaties.  The doctrine of Reserved Rights and the specific language of many treaties guarantee certain rights 
reserved by the Tribes. It is important to note that these rights are retained by the Tribe(s) and not given by 
the Government. The courts have broadly interpreted these rights. Where a treaty may state something like, 
“[t]he privilege of hunting, fishing, and gathering the wild rice, upon the lands, the rivers and the lakes 
included in the territory ceded, is guaranteed to the Indians;” the courts have interpreted this to mean that 
the Tribes actually have a property interest in fish, game, and forest products within the territories ceded in 
that treaty. The application of treaty rights may include the commercial use of these trust resources.   

It is the policy of the United States to honor these treaty reserved rights and it is therefore of great 

importance that line officers know the treaties affecting their forests and the Tribes whose rights apply to 

the ceded lands of that forest.  No additional statutory authority is required for the transfer of trees, timber 

and forest products. However, treaty rights are applied narrowly:  only to those Tribes signatory to the treaty; 

and only on those lands ceded to the United States in that treaty. 

 Title 16 USC § 477.  This statute provides authority for granting to “bona fide settlers, miners, residents, and 
prospectors for minerals, for firewood, fencing, buildings, mining, prospecting, and other domestic purposes” 
without fee.  While not specific to Tribes, this statute provides a clear line of authority for granting timber and 
forest products to Tribes and tribal members for community, residential and other domestic purposes where 
treaty reserved rights may be absent or ambiguous. 

 Title 25 USC § 3055 (Culture and Heritage Cooperation Authority-2008 Farm Bill) is a new Tribal Use authority 
specifically for federally recognized Tribes which grants trees, portions of trees, or forest products for “non-
commercial, traditional and cultural purposes” without fee.  This Tribal Use authority can be used to grant 
trees and timber to tribes for a wide variety of uses that serve to promote traditional native culture, activities 
and practices and may be used where treaty reserved rights may be absent or ambiguous. 

Delegations of Authority 

Tribal Use of trees, timber and forest products fall under the category of “free use” which is delegated directly 

from the Secretary to the Regional Forester and Forest Supervisor (see 36 CFR 223.8/see also proposed rule, 

below).  No further delegation is required.  However, in order to ensure each line officer is aware of that authority, 

it is recommended that each Forest Supervisor’s letter of delegation (Delegation of Authority to Sell and Dispose of 

Timber and Forest Products) includes a Tribal Use statement substantially similar to the following:  

In consideration of the Government’s treaty and trust obligations to American Indian Tribes, and pursuant 

to 16 USC § 477, 25 USC § 3055, and the provision of 36 CFR 223.8, all Forest and Prairie Supervisors have 

authority to grant requests for timber and forest products, not to exceed the value of $5,000 per request
1
, 

to federally recognized Tribes and members of federally recognized Tribes.  Forest and Prairie Supervisors 

may redelegate this authority to District Rangers and other Forest Officers in an amount not to exceed 

$200 per year
1
.   
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There is no limitation on the amount of trees, timber, or forest products that can be requested by an Indian Tribe 

or tribal member.  However, there are limitations for who may grant the request.  As noted above, Forest and 

Prairie Supervisors may only grant requests from Tribes without fee up to $5,000 in estimated or appraised value.  

Requests exceeding $5,000 in value shall be promptly referred to the Regional Office for Regional Forester 

consideration. 

The “free use” delegations cited above are currently under revision and on July 31, 2014 a proposed rule was 

published in the Federal Register (FR Vol. 79, No. 14) amending the delegations for Forest Products for Traditional 

and Cultural Purposes.  When adopted as a final rule, new procedures and delegations of authority will go into 

effect and be cited at §223.15.  These new delegations of authority greatly expand the line officer’s ability to grant 

requests from tribes for tree, timber, and forest products. 

 

 

 

 

 

 

  

PROPOSED RULE  

§ 223.15 Provision of trees, portions of trees, or forest products to Indian tribes for non-

commercial traditional and cultural purposes. 

(c) Requests for trees, portions of trees, or forest products made under this section must be 

submitted to the local Forest Service District Ranger’s Office(s) in writing. Requests may be 

made: 

    (1) Directly by a tribal official(s) who has been authorized by the Indian tribe to make such 

requests; or  

    (2) By providing a copy of a formal resolution approved by the tribal council or other 

governing body of the Indian tribe. 

(d) Requests for trees, portions of trees, and forest products made under this section must be 

directed to the appropriate Forest Service District Ranger(s)’ Office from which the items are 

being requested. Tribal officials are encouraged to explain their requests to the Regional 

Forester or designated Forest Officer, and if necessary, how the request fits a noncommercial 

traditional and cultural purpose. When two or more National Forests are involved, all of the 

involved Forest Service District Ranger’s Offices should be notified of the requests made on 

other forests. 

(e) Agency Line Officers and managers (who have been authorized by name through official 

Forest Service correspondence) are authorized to provide trees, portions of trees, and forest 

products under this section subject to the following limitations: 

    (1) District Rangers and Forest Officers may provide material not exceeding $25,000 in 

value in any one fiscal year to an Indian tribe; 

    (2) Forest Supervisors may provide material not exceeding $50,000 in value in any one 

fiscal year to an Indian tribe; 

    (3) Regional Foresters may provide material not exceeding $100,000 in value in any one 

fiscal year to an Indian tribe; and 

    (4) The Chief of the Forest Service may provide material exceeding $100,000 in value to an 

Indian tribe. 

 

http://www.gpo.gov/fdsys/pkg/FR-2014-07-31/pdf/2014-18021.pdf
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Special Forest Products 

Special forest products are defined as, “products collected from National Forest System lands that include, but are 

not limited to, bark, berries, boughs, bryophytes, bulbs, burls, Christmas trees, cones, epiphytes, fence material, 

ferns, firewood, forbs, fungi (including mushrooms), grasses, mine props, mosses, nuts, pine straw, posts and 

poles, roots, sedges, seeds, shingle and shake bolts, transplants, tree sap, rails, and wildflowers.  Special forest 

products do not include animals, animal parts, cull logs, derrick poles, house logs, insects, minerals, non-sawlog 

material removed in log form, pulpwood, rocks, sawtimber, small roundwood, soil, telephone poles, water and 

worms.” [2013 Special Forest Products Rule] 

Under both the 2008 Rule and the proposed 2013 Final Special Forest Products Rule, Tribes with reserved rights 

are exempt from the general permitting constraints in the regulation:  “Tribes with treaty or other reserved rights 

related to special forest products retain their ability to harvest special forest products in full accordance with 

existing rights.” [2008 Rule, § 223.240; 2013 Rule, § 223.243] 

In general, Indian Tribes and tribal members may harvest special forest products without regulatory constraint. 

Mutually agreed upon systems of tribal self-regulation are encouraged (see Exhibit 2 and 3). 

Guidelines for Tribal Requests for Trees, Timber and Forest Products 

The following guidelines are recommended for implementing Tribal Use of national forest trees, timber and forest 

products.  These guidelines distinguish between Tribes with reserved treaty rights and Tribes without:  Tribes 

without reserved treaty rights are only authorized the harvest of trees, timber and forest products for non-

commercial, traditional and cultural purposes.  Tribes with reserved treaty rights are authorized the harvest for 

non-commercial, traditional and cultural purposes, for non-commercial domestic purposes, and upon mutual 

agreement, for commercial purposes. 

 Forest and Prairie Supervisors and District Rangers should make every effort to accommodate any reasonable 
request made by a federally recognized Tribe for trees, timber and forest products for non-commercial 
purposes.  Forest products harvested for commercial purposes may be granted on a case-by-case basis for 
Tribes and tribal members with reserved treaty rights, where specified by MOU.  Ensure that each requesting 
Tribe is a federally recognized Tribe

2
. 

 Requests may be granted by permit (Free Use Permit, 2400-8), bi-lateral agreement or letter of agreement 
and must comply with relevant land management plans, the National Environmental Policy Act, and all other 
applicable laws and regulations. 

 Requests for trees, timber and forest products for domestic or residential purposes may be granted pursuant 
to the requesting Tribe’s reserved treaty rights within its respective ceded territory boundaries, where 
specified by MOU.   

 Requests for trees, timber and forest products for traditional and cultural purposes may be granted to any 
federally recognized Tribe irrespective of reserved treaty rights

3
. 

 Requests for special forest products for traditional and cultural purposes may be granted to any member of a 
federally recognized Tribe irrespective of reserved treaty rights. Ensure that requesting tribal member 
provides proof of enrollment with a federally recognized Tribe. 

 Should a Tribe or tribal member request trees, timber or forest products from within the ceded territory of 
another Tribe, the Forest Supervisor shall engage in coordination with the Tribe whose reserved rights may be 
affected prior to granting such request(s). 
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 All trees, timber and forest products granted to Tribes shall be accounted for in TIMS using the 2400-8 permit 
record.  If the instrument of authorization is an MOU or other bi-lateral agreement, the actual permit will be 
used for record keeping only.   

 Requests for trees, timber and forest products by Tribes may be conditioned or denied for the following 
reasons

4
:   

1. Protecting public health and safety; 
2. Preventing interference with Forest Service or tribal activities; 
3. Complying with federal, state or tribal laws and regulations; 
4. Ensuring the sustainability of a forest product or a threatened, endangered or sensitive species; 
5. Otherwise protecting land and resources within the National Forest and the ceded territory. 

For the purposes of these guidelines only, the following working definitions are used to amplify existing definitions: 

 The term bi-lateral agreement means any form of agreement, including letter of agreement, acceptable to the 
Tribe and the Forest Service line officer that is executed by both a tribal government official and the 
appropriate Forest Service line officer; and that preserves the sovereign rights of the Tribe. A bi-lateral 
agreement may be used in lieu of a permit as the instrument of transfer of trees, timber and forest products 
to a Tribe, but only where the Tribe has retained reserved rights within the Tribe’s ceded territory boundaries.   

 The term ceded territory means that territory ceded by a Tribe or group of Tribes to the United States through 
a ratified treaty, as defined by the Schedule of Indian Land Cessions of the United States (Royce; Library of 
Congress).  These land cessions boundaries shall be used to determine which Tribes may possess reserved 
rights in the granting of Tribal Use timber for commercial or domestic purposes.  Tribes which are not party to 
these land cession treaties may only be granted trees, timber and forest products for traditional and cultural 
purposes. 

 The term commercial purpose means the resale of trees, timber or forest products without “value added.”  
Example:  Harvest of Balsam boughs when specified by MOU.  Only Tribes with reserved treaty rights may be 
granted trees, timber or forest products for commercial purposes. 

 The term domestic purpose means the use of trees or timber, harvested pursuant to 16 USC 477, for the 
construction of any structure, building or appenditia to be used for tribal community or residential domestic 
purposes.  Only Tribes with reserved treaty rights may be granted trees, timber or forest products for 
domestic purposes. 

 The term federally recognized Tribe includes any tribal agency, department or commission representing the 
interests of a federally recognized Tribe or group of federally recognized Tribes

5
. 

 The term non-commercial purpose means the harvest of trees, timber or forest products for tribal use or 
consumption, whether by the tribal Community or individual tribal member.  Trees, timber or forest products 
with “value added” may be resold.  Example:  Ash bolts may not be resold.  However, traditional baskets made 
from ash bolts may be sold. 

 The term traditional and cultural purpose means the use of trees, timber and forest products harvested 
pursuant to 25 UCS 3055 (Culture and Heritage Cooperation Authority), with respect to a definable use, area, 
or practice, identified by an Indian tribe as traditional or cultural because of the long-established significance 
or ceremonial nature of the use, area, or practice to the Indian tribe.  This definition does not imply that the 
Forest Service has either the knowledge or authority to make such a determination. Only the Tribe making the 
request can make that determination. 

 The term treaty Tribe as used in this Technical Guide means any Tribe that is signatory to the land cession 
treaty for the area of the national forest where the trees, timber, or forest products are requested from. 
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Instruments of Agreement 

Tribal Uses should not confused with special uses or other “permitted” uses.  Tribal Uses are the exercise of 

sovereign rights and interests on the National Forest System lands.   

Permits are not bilateral in nature and are therefore often perceived as an affront to Tribal sovereignty.  In general, 

when the Forest or Prairie Supervisor desires the cooperation of the Tribe for specific issues of site management, 

parking, fire prevention, sanitation, and other operating criteria, he/she should engage the Tribe in a bilateral 

agreement (MOU or letter of agreement) which stipulates the expectations of each party.  Such agreements should 

not attempt to waive the sovereign rights or immunities of the respective Tribe(s).  

The Culture and Heritage Cooperation Authority (25 USC 32A) carries its own unique authority to provide for most 

proposed tribal activities, including the use of national forest trees, timber and forest products.  Permits are 

therefore not required.  If a bilateral agreement is desired, each provision of such agreement is negotiated in good 

faith between the parties.  “Canned” agreements and G&A templates seldom serve the government-to-

government relationship.  Bilateral agreements with Tribes do not require G&A approval.  However, your G&A 

Specialist may provide valuable input in crafting such agreements. 

Footnotes: 

1 The $5,000 delegation for free use is found at 36 CFR 223.8 and is granted directly from the Secretary to each Forest Supervisor; the $200 re-

delegation by Forest Supervisors to a “Forest Officer” is also granted at 36 CFR 223.8 directly from the Secretary. 
2 The current list of federally recognized Tribes can be found at: http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-

29.pdf 
3 Distinguishes between those Tribes with reserved rights and other federally recognized Tribes. 
4 These “conditions” for denial are the same as found at FSH ID 2409.18 2011-1. 
5 The paragraph acknowledges that many Tribes delegate certain authorities to entities such as GLIFWC or the 1854 Treaty Authority. 

 

EXHIBIT 1:  TRIBAL TIMBER HARVEST FRAMEWORK AGREEMENT 

[Excepted from the Memorandum of Understanding Regarding the Recognition and Implementation of Tribal Ceded Territory 

Rights Guaranteed by the Treaties of 1836, 1837, and 1842 or “GLIFWC MOU”] 

This Tribal Timber Harvest Framework Agreement [hereafter Timber Harvest Framework] is entered into as part of 

the parties’ ratification of the [Title or Name of MOU] [hereafter MOU]. Specifically, the Timber Harvest 

Framework implements the MOU’s provisions regarding Natural Resource Harvest Management outlined in MOU 

Section VI.C. It is through the implementation of the Timber Harvest Framework that the Forest Service exercises 

its authority pursuant to 16 U.S.C. 477; 25 U.S.C. 3055; and the treaties between the Unites States and GLIFWC’s 

member Ojibwe Tribes, specifically the Treaty of 1836, 7 Stat 491, the Treaty of 1837, 7 Stat. 536, and the Treaty of 

1842, 7 Stat. 591. 

1. Parties. The entities that may be parties to the Timber Harvest Framework are the same as those that may be 
parties to the MOU, as set forth in MOU Section II. 

2. Incorporation of MOU’s Provisions. The MOU, as may be amended from time to time, is specifically 
incorporated by reference into the Timber Harvest Framework as if set forth in its entirety. The Timber 
Harvest Framework shall be construed consistent with the purposes and provisions of the MOU, and, except 
as otherwise specifically provided herein, terms in the Timber Harvest Framework shall have the same 
definition as provided in the MOU: 

a. For the purpose of this Timber Harvest Framework, timber shall be defined as any “tree” as defined in the 
attached Model Code that is not a “lodgepole” or “firewood” as defined in the attached Model Code. 

http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
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3. Scope and Purposes of the Timber Harvest Framework. The Timber Harvest Framework pertains to the 
Natural Resource Harvest Management principles regarding the Tribes’ exercise of their treaty-reserved ceded 
territory rights. Its primary purposes are to: 

a. Facilitate the exercise of the Tribes’ self-regulatory authority over the exercise of those rights through the 
implementation of a timber harvest management system; and 

b. To detail the process pertaining to the Tribes’ implementation of the harvest of timber and salvage timber 
for domestic and non-commercial traditional and cultural purposes. 

4. Timber Harvest Conditions. The Parties acknowledge the following conditions to the Timber Harvest 
Framework: 

a. Timber and salvage timber harvested pursuant to the Timber Harvest Framework may not be used for 
commercial purposes. 

b. The harvesting of timber and salvage timber pursuant to the Timber Harvest Framework must comply 
with relevant land management plans, the National Environmental Policy act, and all other applicable laws 
and regulations. 

c. The harvesting of timber and salvage timber pursuant to the Timber Harvest Framework shall be in 
compliance with 36 C.F.R. 223.8.  

d. The harvesting of timber and salvage timber pursuant to the Timber Harvest Framework may be 
conditioned or denied for reasons including: 

i. Protecting public health and safety, 
ii. Preventing interference with Forest Service and/or tribal activities, 

iii. Complying with federal, tribal, and state laws and regulations, 
iv. Ensuring the sustainability of a forest product or tribal sensitive species, 
v. Otherwise protecting ceded territory land and resources. 

5. Timber Harvest Framework Principles. The parties agree to the implementation of the following Timber 
Harvest Framework: 

a. A tribe initiating a request for the harvest of timber or salvage timber for domestic or non-commercial 
traditional and cultural purposes shall inform the Voigt Intertribal Task Force [hereafter VITF] of such 
intent for the purpose of conducting intertribal coordination. 

b. Once the VITF has conducted the proper intertribal coordination, the Commission shall send a letter to 
the tribe of such intent, thereby notifying it whether there is an intertribal conflict with the request. 

c. If the VITF determines that there is no intertribal conflict with a request, the Commission staff shall notify 
the Forest Service that the VITF has conducted intertribal coordination pertaining to the tribe’s initial 
intent to harvest timber or salvage timber for domestic or non-commercial traditional and cultural 
purposes and that there is no intertribal conflict pertaining to the request. Thereby, the notification shall 
include a request to consult on the tribe’s initial desire to make a request for the harvest of timber or 
salvage timber for domestic or noncommercial traditional and cultural purposes. 

d. The Commission, in consultation with the tribe, shall set up a meeting with the Forest Service, the Tribe 
and the Commission to discuss the specifics of the potential formal request, which shall include the 
following: 

1) Potential locations where the Tribe may desire to harvest; 
2) Approximate number of trees the Tribe desires to harvest; 
3) The species and size of timber the Tribe desires to harvest; 
4) The approximate year and season when the Tribe desires to harvest; 
5) The purpose for which the timber or salvage timber will be put: 

i. For domestic purposes, as this term is defined in the attached Model Code. 
ii. For non-commercial traditional and cultural purposes, as this term is defined in the attached 

Model Code. 
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e. The Forest Service, the Tribe, and the Commission shall set up a site evaluation(s) to determine the 
feasibility of the proposed harvest location(s). Proposed harvest locations shall be agreed to by consensus 
of all parties. 

f. The Tribe shall submit a formal “Letter of Request of the Tribe for Timber Harvest Purposes” to the 
District Ranger. The letter of request shall include: 

1) The location of harvest; 
2) The approximate number of trees to be harvested; 
3) The species and size of timber to be harvest; 
4) The approximate year and season the timber shall be harvested; and 
5) The purpose for which the timber or salvage timber will be put: 

i. For domestic purposes, as this term is defined in the attached Model Code. 
ii. For non-commercial traditional and cultural purposes, as this term is defined in the attached 

Model Code. 
The Tribe shall provide a courtesy copy (cc) of this letter of request to the Forest Supervisor, the Tribal 

Liaison for the Chequamegon-Nicolet, Hiawatha and Ottawa National Forests, the VITF, and Commission 

staff. 

g. The Forest Service in consultation with the Tribe and the Commission shall develop an area of operation 
map. 

h. The Forest Service in consultation with the Tribe and the Commission shall develop the necessary decision 
and analysis documents, including those required by the National Forest Management Act and the 
National Environmental Policy Act. If either the Tribe or the Commission has the capacity, they may 
exercise the option to jointly develop the necessary decision and analysis documents for the requested 
site location. 

i. The Commission, the Tribe and the Forest Service shall develop the specific provisions of the “Operating 
Plan”. 

j. The Tribe shall issue a tribal permit to the “member” or “tribal entity” as defined in the attached Model 
Code. 

k. The Tribe in consultation with the Commission and the Forest Service shall conduct the necessary 
monitoring and evaluation of the timber harvest operation. 

l. The Tribe in consultation with the Commission shall provide the Forest Service with a final notification 
that the filed operations on the timber harvest operation are complete. 

m. The Tribe in consultation with the Commission shall provide the Forest Service with a final briefing 
(success story) on the results of the timber harvest request. 

6. Agreement Effective Date/Termination. The Timber Harvest Framework shall take effect when at least one 
Tribe, and the Forest Service’s Eastern Region have properly ratified it in accordance with their respective 
governmental procedures. The Timber Harvest Framework shall be binding as to and between those entities 
that ratify it upon notice to the other parties of their ratification as provided in MOU Section IX. The Timber 
Harvest Framework shall automatically terminate at such time when the requisite combination of parties to 
make it effective no longer exists, or when the MOU terminates. 

7. Dispute Resolution. The parties agree that any controversies, disputes, differences or misunderstandings 
arising out of the Timber Harvest Framework shall be addressed as disputes under the MOU and handled in 
accordance with the MOU’s provisions. 

8. Amendment of Agreement. The parties agree that amendments to the Timber Harvest Framework shall be 
addressed in accordance with the provisions of MOU Section VI.F. 

9. Required Notices/Parties’ Designated Representatives. The parties agree that the provisions of MOU Section 
IX shall apply to Notices of Ratification of and Withdrawal from the Timber Harvest Framework and to the 
parties’ designation of representatives regarding the Timber Harvest Framework. 
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EXHIBIT 2:  TRIBAL SELF-REGULATION AGREEMENT 

[Excepted from the Memorandum of Understanding Regarding the Recognition and Implementation of Tribal Ceded Territory 

Rights Guaranteed by the Treaties of 1836, 1837, and 1842 or “GLIFWC MOU”] 

This Tribal Self-Regulation Agreement [hereafter Self-Regulation Agreement] is entered into as part of the parties’ 

ratification of the [Title or Name of MOU] [hereafter MOU]. Specifically, the Self-Regulation Agreement 

implements the MOU’s provisions regarding the Administration of Justice outlined in MOU Section VI.E. 

1. Parties. The entities that may be parties to the Self-Regulation Agreement are the same as those that may 
be parties to the MOU, as set forth in MOU Section II. 

2. Incorporation of MOU’s Provisions. The MOU, as may be amended from time to time, is specifically 
incorporated by reference into the Self-Regulation agreement as if set forth in its entirety. The Self-
Regulation Agreement shall be construed consistent with the purposes and provisions of the MOU, and, 
except as otherwise specifically provided herein, terms in the Self-Regulation Agreement shall have the 
same definition as provided in the MOU. 

3. Scope and Purposes of the Self-Regulation Agreement. The Self-Regulation Agreement pertains to the 
administration of justice regarding the Tribes’ exercise of their treaty-reserved ceded territory rights. Its 
primary purposes are to: 

a. Facilitate the exercise of the Tribes’ self-regulatory authority over the exercise of those rights; and 
b. Prevent dual prosecution in tribal and federal forums stemming from conduct regulated by a Tribe’s Off-

Reservation National Forest Gathering Code that complies with the MOU’s provisions [hereafter 
Complying Tribal Code].  

4. Enforcement and Prosecution of Alleged Violations of Tribal Law. The parties acknowledge that conduct 
governed by a Complying Tribal Code also might be governed by federal statutes or regulations which the 
Forest Service is authorized to enforce in federal forums. Where the underlying conduct or act would be a 
violation of a Complying Tribal Code and of a federal statute or regulation, the parties agree that the Tribe’s 
court is the preferred forum for dealing the alleged violation. Specifically, the parties agree: 

a. Except as provide in subs. b, any conduct or act which is an alleged violation of a Complying Tribal Code 
shall be administered and prosecuted in accordance with the provisions of the Complying Tribal Code, 
provided: 

i. The Complying Tribal Code is in force at the time of the alleged violation; and 
ii. The Tribe maintains a tribal court with jurisdiction to enforce the Complying Tribal Code. 

b. After consultation with the affected Tribe, the Forest Service may initiate a federal enforcement action 
where the underlying conduct is egregious in nature. Factors to determine egregiousness shall include: 
the type of conduct involved; the amount of natural resources illegally taken; the nature and extent of 
the natural resource damages caused by the illegal act; considerations for specific and general 
deterrence; and considerations for compensating those persons or entities harmed or damaged by the 
conduct or act. 

5. Agreement Effective Date/Termination. The Self-Regulation Agreement shall take effect when at least one 
Tribe, the Forest Service=s Eastern Region and the Region’s Law Enforcement and Investigations have 
properly ratified it in accordance with their respective governmental procedures. The Self-Regulation 
Agreement shall be binding as to and between those entities that ratify it upon notice to the other parties of 
their ratification as provided in MOU Section IX. 
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The Self-Regulation Agreement shall automatically terminate at such time when the requisite combination 

of parties to make it effective no longer exists, or when the MOU terminates. 

6. Dispute Resolution. The parties agree that any controversies, disputes, differences or misunderstandings 
arising out of the Self-Regulation Agreement shall be addressed as disputes under the MOU and handled in 
accordance with the MOU’s provisions. 

7. Amendment of Agreement. The parties agree that amendments to the Self-Regulation Agreement shall be 
addressed in accordance with the provisions of MOU Section VI.F. 

8. Required Notices/Parties’ Designated Representatives. The parties agree that the provisions of MOU 
Section IX shall apply to Notices of Ratification of and Withdrawal from the Self-Regulation Agreement and 
to the parties’ designation of representatives regarding the Self-Regulation Agreement. 
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EXHIBIT 3:  Tribal Request for Trees, Timber or Forest Products 

CHECK LIST (Recommended for timber requests) 
The following is an example of the information that is necessary for evaluating and processing an individual Tribes’ 
request for trees, timber, or forest products from NFS lands. 
 

 REQUESTING TRIBE TURTLE CREEK BAND OF INDIANS 

 TRIBAL DEPARTMENT DEPARTMENT OF CULTURAL PRESERVATION 

 TECHNICAL CONTACT JANEY SMITH, DIRECTOR (555) 555-1234 

 INTER-TRIBAL COORD NORTHERN OHIO INTER-TRIBAL COUNCIL 

 

 RECEIVING UNIT  

 REGION  

 FOREST FALLEN TIMBER NATIONAL FOREST 

 

 TREES/FP REQUESTED HOUSELOGS FOR TRADITIONAL ROUND HOUSE 

 SPECIES RED PINE/JACK PINE 

 NO. TREES OR VOLUME 275 TREES 

 APPROXIMATE SIZE 9-11” DBH 

 

 LOCATION  

 DISTRICT TURTLE CREEK RANGER DISTRICT 

 AREA SEE TURTLE CREEK TS MAP 

 

 PURPOSE CERTIFICATION  

 NON-COMMERICAL  REQUEST CERTIFIES NON-COMMERCIAL USE 

 T&C PURPOSE REQUEST FOR TRADITIONAL ROUND HOUSE CONSTRUCTION 

 DOMESTIC PURPOSE  

 COMMERCIAL PURPOSE  

 

 LEGAL COMPLIANCE  

 RESERVED RIGHTS N/A 

 FOREST PLAN COMPLIANT WITH STANDARDS AND GUIDELINES (SEE CH 5, SEC VII) 

 NEPA NEPA-READY PROJECT (TURTLE CREEK EA) 

 

 FREE-USE AUTHORITY 25 USC § 3055/ 36 CFR 223.8(a) [PROPOSED RULE: 36 CFR 223.15] 

 REGIONAL FORESTER  

 FOREST SUPERVISOR APPROXIMATE VALUE LESS THAN $5,000 [PROPOSED RULE: $50,000] 

 FOREST OFFICER  

 

 DENIAL CRITERIA NO DENIAL 

 PUBLIC HEALTH & SAFETY  

 INTERFER WITH OPERATIONS  

 UNLAWFUL  

 SUSTAINABILITY  

 LAND & RESOURCE PROTECTION  
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PROCESSING REQUESTS FOR TRIBAL USE OF TIMBER AND FOREST PORDUCTS 

STEP 1: FEDERALLY RECOGNIZED TRIBE [YES/NO]: IF YES, GO TO STEP 2 

  IF NO: STOP, THIS IS NOT TRIBAL USE 

 Check current list of federally recognized Tribes.  If individual tribal member, check tribal ID, CDIB card, etc. 

STEP 2: IS REQUEST FROM TREATY TRIBE [YES/NO]: IF YES, GO TO STEP 3 

  IF NO, GO TO STEP 3B 

 A “treaty Tribe” is a Tribe signatory to the land cession treaty for the area of the national forest where the 

timber/forest products are to be harvested from. 

STEP 3: DOES THE TRIBE SELF-REGULATE [YES/NO]: IF YES: STOP, TRIBE WILL ISSUE THE PERMIT 

  IF NO, GO TO STEP 4 

 When the Tribe self-regulates within their ceded territory, they will issue appropriate gathering permit, monitor 

for regulatory compliance, or follow relevant guidelines in MOU with the Forest Service. 

STEP 4: REQUEST FOR SPECIAL FOREST PRODUCTS [YES/NO]: IF YES, ALLOW GATHERING WITHOUT PERMIT [END] 

  IF NO, GO TO STEP 5 

 Special forest products are defined as products collected from National Forest System lands that include, but are 

not limited to, bark, berries, boughs, bryophytes, bulbs, burls, Christmas trees, cones, epiphytes, fence material, 

ferns, firewood, forbs, fungi (including mushrooms), grasses, mine props, mosses, nuts, pine straw, posts and 

poles (tipi poles), roots, sedges, seeds, shingle and shake bolts, transplants, tree sap, rails, and wildflowers.   

STEP 5: REQUEST FOR TIMBER [TRIBE/TRIBAL MEMBER]: IF TRIBE, NEGOTIATE BILATERAL AGREEMENT [END] 

  IF FROM MEMBER, STOP: NOT ALLOWED 

 Timber, meaning the cutting of green merchantable trees for saw timber, house logs, non-sawlog material 

removed in log form, pulpwood, telephone poles, etc.  Tipi poles and other posts and poles are not included as 

timber. 

STEP 3B: REQUEST FOR SPECIAL FOREST PRODUCTS [YES/NO]: IF YES, GO TO STEP 4B 

  IF NO, GO TO STEP 5B 

STEP 4B: CONSULTATION REQUIRED [YES/NO]: IF YES, GO TO STEP 6B 

  IF NO, ISSUE 2400-8 PERMIT [END] 

 The Forest Service has agreements with several treaty Tribes requiring that we consult with them before 

authorizing harvest of timber/forest products by non-treaty Tribes.  

STEP 5B: REQUEST FOR TIMBER [TRIBE ONLY]: TRADITIONAL USE:  MAY AUTHORIZE [END] 

  COMMERICAL USE:  MAY NOT AUTHORIZE  

 May authorize through bilateral agreement or letter of authorization if for “non-commercial traditional and 

cultural purpose;” may be subject to prior notification/consultation with any affected treaty Tribe(s). 

STEP 6B: CONSULTATION/COORDINATION WITH TREATY TRIBES   

 Anytime a non-treaty Tribe or non-treaty tribal member requests timber/forest products within the ceded territory 

of a Tribe with reserved rights within that territory, the Forest Service should coordinate with the treaty Tribe or 

engage in consultation before granting the request.  Coordination may be at staff level or involve tribal leadership. 

Ultimately, the line officer will give due consideration to the concerns of the treaty Tribe before making the 

decision to grant the request of the non-treaty Tribe or member. 
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Introduction 

The Tribal Forest Protection Act (TFPA), P.L. 108-278 (now codified at 25 U.S.C. 3115a), was enacted in July 

2004.  The Act provides a tool for Tribes to propose work and enter into contracts and agreements with the 

Forest Service or Bureau of Land Management on federal lands that border on or are adjacent to Tribal lands 

and pose a threat to Tribal forest lands or communities due to fire, disease, or other threats, or are in need of 

restoration activities. 

Overview 

Tribal proposals must focus on National Forest System (NFS) lands that:    

 Border on or are adjacent to Tribal lands; 

 Pose a threat of fire, disease, or other threat to the Indian trust land or community or is in need of 
restoration; 

 Not be subject to some other conflicting agreement or contract; and 

 Involve a feature or circumstance unique to the proposing Tribe. 

To qualify, the Indian land must: 

   Border or be adjacent to NFS administered lands;   Be in trust or restricted status; 

   Be forested or have grass, brush, or other vegetative cover; and 

   If burned over land, be capable of regenerating vegetative cover. 
Tribally-related factors to consider: 

 The status of the Indian Tribe as an Indian Tribe; 

 The trust status of the Indian forest land or rangeland of the Indian Tribe; 

 The cultural, traditional, and historical affiliation of the Indian Tribe with the land subject to the proposal; 

 The treaty rights or other reserved rights of the Indian Tribe relating to the land subject to the proposal; 

 The indigenous knowledge and skills of members of the Indian Tribe; 

 The features of the landscape of the land subject to the proposal, including watersheds and vegetation 
types; 

 The working relationships between the Indian Tribe and Federal agencies in coordinating activities 
affecting the land subject to the proposal; and   

 The access by members of the Indian Tribe to the land subject to the proposal. 

Procedures 

To initiate a project, a federally-recognized Tribal government must submit a project proposal to the Forest 

Supervisor or District Ranger. The Forest Supervisor evaluates the proposal and forwards it to the Regional 

Forester with recommendations for accepting or denying the proposal.  Within 120 days of the submittal, the 

Regional Forester may issue a public notice of either a) initiation of any necessary environmental review, b) 

potential for entering into an agreement or contract with the Tribe, or c) notice of denial to the Tribe. 

   Emphasis on Collaboration:  Close collaboration in the development of TFPA proposals is strongly 

encouraged. “Forest Service officials may provide advice and information to Indian Tribes in advance of 

Tribes’ submitting proposals for stewardship contracts or agreements to assist Indian Tribes in developing 

proposals that are consistent with the criteria in the Tribal Forest Protection Act” (FSH 2409.16, Chapter 60). 

A notice of denial may include specific factors in the denial, identify corrective courses of action, and propose 

consultation on how to protect the Indian trust land and Tribal interests on NFS land. 

 

http://www.gpo.gov/fdsys/pkg/USCODE-2011-title25/pdf/USCODE-2011-title25-chap33-sec3115a.pdf
http://www.fs.fed.us/cgi-bin/Directives/get_dirs/fsh?2409.19!
http://www.fs.fed.us/cgi-bin/Directives/get_dirs/fsh?2409.19!
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Line Officer Responsibilities (FSH 2409.19, Chapter 60) 

 It is the responsibility of the District Ranger to receive and acknowledge Tribal requests made under 
the TFPA and make recommendations to the Forest Supervisor. 

 It is the responsibility of the Forest Supervisor to ensure that all stewardship contracting, including 
TFPA projects are in accordance with land and resource management plan objectives, and are 
developed in collaboration with the cooperating Tribal government. 

 It is the responsibility of the Forest Supervisor to prepare a proposal response and recommendation 
for Regional Forester decision for TFPA proposals. 

 It is the responsibility of the Regional Forester to approve or deny any Tribal request under the TFPA 
through current level of delegated authority appropriate to the type of contract or agreement 
authority used. 

 The recommendation of what borders on or is adjacent to Indian forest land, rangelands, or a Tribal 
community shall be made by the district or forest line officer in consultation with the Indian Tribe and 
consideration of the threat potential, restoration objective, and other factors of Tribal affiliation with 
the land under proposal. 

The TFPA provides no definition of “adjacent to.” However, Black’s Law Dictionary defines the word “adjacent” 

as, “Lying near or close to; sometimes contiguous; neighboring.  Adjacent implies that the two objects are not 

widely separated, though they may not actually touch.” Tribal landscape connections based on subsistence or 

treaty activities, off-reservation trust resources, cultural practices, traditions and history, are all legitimate 
factors in helping to determine adjacency. Line officers will find the criteria provided under § 3115a (e)(2), Give 

specific consideration to Tribally- related factors, helpful in making a determination of adjacency (see above). 

Project Considerations 

 Road and trail maintenance or obliteration to restore or maintain water quality 

 Soil productivity, habitat for wildlife and fisheries, or other resource values 

 Prescribed fires to improve composition, structure, condition, and health of stands or to improve 
wildlife habitat 

 Vegetation removal or other activities to promote healthy forest stands, reduce fire hazards or 
achieve other land management objectives 

 Watershed restoration and maintenance; aquatic passage restoration 

 Restoration and maintenance of wildlife and fish habitat 

 Control of noxious and exotic weeds and reestablishing native plant communities 

 Treatments for insect and disease control 

 

Agreement or Contract 

While the TFPA specifically says “an agreement or contract,” current directives at FSH 2409.19, Chapter 60 place 

emphasis on stewardship contacts or agreements to implement the intent of the TFPA. However, the line officer 

may utilize the full array of appropriate instruments, whether agreement or contract, to implement a TFPA 

proposal. 
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 Current G&A templates are not crafted to respect the unique bilateral relationship which exists between 
the United States and Tribal governments. A non-standard bilateral agreement using the stewardship 
model may be more respectful of Tribal sovereignty and may be considered. Additionally, nothing 
precludes the use of other models, including but not limited to, other participating or partnership 
agreements or service contract models.   

 In considering entering into Tribal agreements or contracts, the line officer may use a best value basis and 
give specific consideration to Tribally-related factors, such as historical and cultural affiliation with the 
land, treaty rights, agency/Tribal working relationships, landscape features, and others found in the Act. 

Combining TFPA and Stewardship authorities allow for: 

 Sole-source contracting/agreement 

 Contract term of up to ten years 

 Product value used to offset service work. 

 

 

 

 

 

 

 

 

 

 

  

http://fsweb.wo.fs.fed.us/aqm/grants/Templates.php
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EXHIBIT 1:  Tribal Forest Protection Act - Project Template 

 
The following template is designed to assist Tribes and Forests develop a complete Tribal Forest Protection Act 
proposal.  The template is organized to highlight required categories of information; the specifics provided can be 
deleted or expanded as appropriate.  The actual proposal doesn’t have to be presented in this format as long as all 
the information is incorporated. 

Date:  ________. 

Purpose:  The _______________Indian Tribe (Tribe) is submitting a proposal to the _______National Forest to 
enter into an agreement and/or contract with the Tribe under the Tribal Forest Protection Act of 2004 and other 
authorities, as appropriate.  The Tribe understands that the proposal outlined below is subject to the review of the 
Eastern Regional Forester within 120 days of the submission of this proposal.   

Indian Tribe:  The _________________Indian Tribe is a federally recognized Tribe, per _____________________.  
The Tribe is governed by a constitution and bylaws that authorizes the governing body to enter into agreements 
and contracts with federal agencies on behalf of the Tribe. 

Indian Forest Land:  Describe reservation and resources. 

Project Location:  The Tribe is proposing a project on lands administered by the ______National Forest in 
______County.  These lands are located in _____________________ and are adjacent to/or near the 
_____________portion of the reservation.   The _______ Tribal Reservation lies with the _______ Ceded Territory.  
The _________ National Forest lies with the _______ Ceded Territory.    The attached location map displays the 
project area. 

Threat to Tribal Lands or Resource Restoration goal that would enhance tribal resources:  Modify and Adapt as 
Relevant: 

Other Factors:  The area also includes features unique to the proposing Tribe, including trust resources, treaty 
rights, and/or culturally important areas and resources.  There are no known existing contracts or agreements that 
would conflict with this proposal. 

Project Objectives:   

Environmental Compliance:  The Tribe understands that before the project will be implemented, the USFS will 
comply with the National Environmental Policy Act and other relevant laws.        

Tribal Contacts: Add Names, emails, phone numbers and addresses for: 

 Chairman 
 Administrator 
 Project Manager 

Attachments:  Map(s) illustrating the proximity of tribal trust lands at risk to national forest lands and threats and 
project location(s). 
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General 

It is the policy of the United States to strengthen support for protecting and preserving the traditional, cultural, 

and ceremonial rites and practices of Indian tribes, in accordance with Public Law 95-341 (commonly known as the 

American Indian Religious Freedom Act; 42 U.S.C. 1996) and to ensure access to National Forest System land, to 

the maximum extent practicable, by Indians and Indian tribes for traditional and cultural purposes. [25 USC 3051] 

Forest and Prairie Supervisors shall make every effort to accommodate any reasonable request made by a federally 

recognized Tribe for access to National Forest System lands for traditional ceremonial purposes, including the 

temporary closure of such lands to protect the privacy of such ceremonial activities.   

Authorities 

The Culture and Heritage Cooperation Authority (CHCA) of the 2008 Farm Bill, codified at 25 USC Chapter 32A, 

authorizes the Secretary to temporarily close National Forest System (NFS) lands for the privacy of tribal activities 

for traditional and cultural purposes.   

 The law, found at 25 USC 3054, first states that “the Secretary shall ensure access to National Forest System 
land by Indians for traditional and cultural purposes… in recognition of the historic use by Indians of National 
Forest System land.” [§ 3054(a), emphasis added]   

 The next section provide the authority for closing land from public access: “Upon the approval by the 
Secretary of a request from an Indian tribe, the Secretary may temporarily close from public access 
specifically identified National Forest System land to protect the privacy of tribal activities for traditional and 
cultural purposes.” [§ 3054(b)(1)]   

 The law then sets limitations on the closure:  “A closure of National Forest System land under paragraph (1) 
shall affect the smallest practicable area for the minimum period necessary for activities of the applicable 
Indian tribe.”  [§ 3054(b)(2)]   

 And finally, this law is tied directly back to the American Indian Religious Freedom Act:  “Access by Indian 
tribes to National Forest System land under this subsection shall be consistent with the purposes of Public 
Law 95–341 (commonly known as the American Indian Religious Freedom Act; 42 U.S.C. 1996).”  [§ 
3054(b)(3)]   

Tiering directly to the CHCA, on January 19, 2011 the Forest Service, through NRE, published in the Federal 

Register a Direct Final Rule, adding the following to the list of Prohibitions in Areas Designated by Order, 36 CFR 

261.53, Special Closures: 

g) The privacy of tribal activities for traditional and cultural purposes. 

Closure to protect the privacy of tribal activities for traditional and cultural purposes must be requested by 

an Indian tribe; is subject to approval by the Forest Service; shall be temporary; and shall affect the smallest 

practicable area for the minimum period necessary for activities of the requesting Indian tribe. 
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Guidelines 

1. An administrative record shall be initiated and maintained for each request for temporary closure of National 
Forest System lands for traditional and cultural purposes. 

2. Forests and Prairie shall maintain strict confidentiality of the administrative record.  EO 13007 (Executive 
policy for Sacred Sites) clearly states, “Where appropriate, agencies shall maintain confidentiality.”  Culturally 
sensitive information is protected from disclosure by certain laws and regulations.  For example, information 
about locations of certain archaeological or burial sites can be protected through the National Historic 
Preservation Act, Cave Resource Protection Act, Archaeological Resource Protection Act and Native American 
Graves Protection and Repatriation Act.  Section 3056 of the CHCA can also provide Tribes with protection 
from disclosure under the Freedom of Information Act.  Information protected under the CHCA includes— 

 Information concerning the identity, use, or specific location in the NFS of a site or resource used for 
traditional or cultural purposes by an Indian Tribe, or any cultural items not covered by Section 3053 
(reburial) of the CHCA. 

3. Upon receipt of a request for temporary closure of NFS lands for traditional and cultural purposes, the Forest 
or Prairie should immediately perfect the request to determine the following: 

 That the request comes from bone fide officials of federally recognized tribal government, a department or 
subdivision of a federally recognized Tribe, or an intertribal council or commission serving a group of 
federally recognized Tribes. 

 That the request is specific to dates, times, and location. 

 That the request affects the smallest practicable area. 

 That the request is for the minimum period necessary. 

 That the Tribe affirms the temporary closure is for traditional and cultural purposes.  This does not mean 
that Forest/Grassland/Prairie Supervisors should attempt to evaluate or make their own determination of 
“traditional and cultural purpose.” They should ensure that the Tribe affirms that the closure is within the 
meaning of traditional and cultural purpose. 

 Identify any specific information the Tribe deems sensitive, requiring protection from disclosure. 

4. Perfecting the request presents the line officer with the opportunity to engage in direct consultation.  It may 
be appropriate to make a visit to the proposed site with the Tribal representative(s).  Deference should be 
given to the Tribe’s ceremonial calendar and the cultural significance of the site itself.  Suggested points to 
clarify with the Tribe may include: 

 Precisely where the gathering will take place (and visit that location).  

 How many people might be participating?  

 Will there be food served to participants? 

 Will the proponent Tribe be cooking on-site? 

 Will there be special needs for the comfort of elders? 

 Will there be sleeping/camping on-site? 

 What accommodations are you making for general participant’s comfort? 

 Where will they clean up? 

 Where will they go to the bathroom? 

 Attempt to get as much logistical information through this dialogue in preparation for requesting “terms 
and conditions” in a bilateral agreement. Be patient.  

 Introduce a dialogue about the other facets of the gathering related to smaller ceremonies for traditional 
practitioners. 
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 Explain you don’t need to know the specific details about what the ceremony entails or what they actually 
do. 

 Ask if a ceremonial fire will be needed. 

 Ask if the fire will be needed at the gathering location or at the smaller prayer ceremony. 

 Ask if you can be shown a general location for the smaller ceremony. 

 Ask what kind of privacy they will need for this ceremony. 

 Schedule a follow-up meeting if needed, especially if an agreement is to be executed. 

5. Provisions for temporary closure may be conditioned or denied for reasons including:  

 Protecting public health and safety, 

 Preventing interference with Forest Service and/or commercial operations, 

 Complying with federal and state laws and regulations, 

 Ensuring the sustainability of a species or biological community. 

 Otherwise protecting National Forest System land and resources. 

Denials shall be well documented and clearly explained to the requesting Tribe.   

6. Group Use Permits and Other Instruments  

Tribal Uses should not be treated as Special Uses.  Tribal Uses are the exercise of sovereign rights and 

interests, on the National Forest System lands, as enumerated in treaties and statutes recognizing and 

protecting those rights and interests.  These rights and interests, while recognized in treaties and statutes, are 

not derived therefrom.  They are pre-existing rights stemming from the Tribe’s inherent sovereignty.  

It is the policy of the United States to honor and respect the sovereignty of the individual Tribe, including its 

sovereign rights and immunities.  This is the basis of our government-to-government relationship.  Permits are 

not bilateral in nature and are therefore often perceived as an affront to Tribal sovereignty.  In general, when 

the Forest or Prairie Supervisor desires the cooperation of the Tribe for specific issues of site management, 

parking, fire prevention, sanitation, etc., he/she should engage the Tribe in a bilateral agreement (MOU or 

letter of agreement) which stipulates the expectations of each party.  Such agreements should not attempt to 

waive the sovereign rights or immunities of the respective Tribe(s).   

The CHCA carries its own unique authority to provide for the proposed tribal activity, regardless of the number 

of attendees.  Permits are therefore not required.  If a bilateral agreement is desired, each provision of such 

agreement is negotiated in good faith between the parties.  “Canned” agreements and G&A templates seldom 

serve the government-to-government relationship.  Bilateral agreements with Tribes do not require G&A 

approval.  However, your G&A Specialist may provide valuable input in crafting such agreements. 

7. In general, Forest/Grassland/Prairie shall follow the procedures outlined in FSH 5309.11, Chapter 32 – Issuing 
Orders under Title 36, Code of Federal Regulations, Part 261, Subpart B.  Coordination with OGC and LEI will 
be maintained consistent with all closure orders. 

Due to the unique nature of orders issued under 36 CFR 261.53(g), certain exceptions to standard procedures 

found at FSH 5309.11 are recommended as follows: 

32.11- Exemptions 

Only the following exemptions should be considered: 

1.  Persons with a permit specifically authorizing the otherwise prohibited act or omission. 
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4.  Any Federal, State, or local officer, or member of an organized rescue or firefighting force in the 

performance of an official duty. 

6.  Any other person meeting exemption requirements specified in the order. 

 Exemption No. 6 should specify, by name, the requesting federally recognized Tribe and that Tribe’s 
enrolled members or the names of multiple Tribes and their enrolled members.  If the event is an 
intertribal activity, the name of the intertribal council or commission may be used.  

32.2 - Exhibit 01, Example of a Properly Formatted Order 

Exhibit 01 is replaced with Exhibit 1A, appended here. 

32.2 - Exhibit 02, Content of Assessment of Need and Enforcement Plan 

Item 3, Enforcement Plan.  Enforcement Plans should be amended to caution against disclosing to the affected 

public the exact nature of the activity or that it is associated with a particular Tribe.  This would include on-site 

posting requirements.  American Indian traditional and cultural activities and locations of such activities are 

protected from disclosure to the public by law.  Also, the enforcement plan may consider the use, by the Tribe, of 

tribal police officers or commissioned tribal game wardens to deal with any internal conduct problems. 

32.21 - Order Case Files   

See item 1, above.  Case files should be maintained in the same manner as described in section 32.21.  However, 

these files should be flagged as sensitive, subject to probable FOIA exemption under provisions of the Farm Bill.  

Case files should make direct reference to Section 8104 of the 2008 Farm Bill and the new Part 261, Subpart B, 

regulation (36 CFR 261.53(g)). 

32.24 - Civil Rights Impact Analysis 

A Civil Rights Impact Analysis (CRIA) must be completed when required per FSM 1730 and FSH 1709.11.  The CRIA 

shall reference statutory requirements under the American Indian Religious Freedom Act (AIFRA, 42 USC 1996 and 

1996a), the Religious Freedom Restoration Act (RFRA, 42 USC 2000bb and 2000cc), and the Culture and Heritage 

Cooperation Authority of 2008 (PL 110-246, 25 USC 3051, et seq.). 

32.25 - Assessment of Need and Enforcement Plan 

The Assessment of Need shall reference statutory requirements under the American Indian Religious Freedom Act 

(AIFRA, 42 USC 1996 and 1996a), the Religious Freedom Restoration Act (RFRA, 42 USC 2000bb and 2000cc), and 

the Culture and Heritage Cooperation Authority of 2008 (PL 110-246, 25 USC 3051, et seq.). 

32.3 - Posting of Orders 

Due to the confidentiality of certain culturally sensitive information, posting requirements must be carefully 

considered.  The two-prong requirements for posting (36 CFR 261.51) are— 

a) Placing a copy of the order imposing each prohibition in the offices of the Forest Supervisor and 
District Ranger, or equivalent officer who have jurisdiction over the lands affected by the order, and 

b) Displaying each prohibition imposed by an order in such locations and manner as to reasonably bring 
the prohibition to the attention of the public. 

When placing a copy of the order imposing the prohibition in Forest Service offices, the Forest or Prairie shall 

redact any information from the order that the Tribe considers to be sensitive.  Maps of the affected area will not 

be posted unless authorized by the Tribe. 
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When posting the area at locations and in a manner to reasonably bring the prohibition to the attention of the 

public, post only notices that read, “Temporarily Closed to Public Entry” (See Exhibit 1B, appended here).  Units 

may add to the notice the CFR citation (36 CFR 261.53(g)) and “For more information call….”  Only Forest 

employees familiar with government policies protecting culturally sensitive information should respond to public 

inquiries.  

EXHIBIT 1 – Properly Formatted Closure Order 
 

 

 

 

SMOKEY BEAR NATIONAL FOREST 

Pine Tree Ranger District 

Anytown, USA 

Order No. RR-YY-XX-XX 

FOREST ORDER 

Temporary Closure for Traditional and Cultural Purposes 

Pursuant to Title 16 U.S.C. 551, Title 25 U.S.C. 3054, and Title 36 C.F.R. 261.50(a) and 261.50(b), the 
following acts are prohibited on the Pine Tree Ranger District, Smokey Bear National Forest:  

Going into or being in the Old Baldy and Sacred Falls area, as shown on the attached map.  [36 
C.F.R. 261.53(g)] 

This area will be closed to the general public from 6:00 AM, Friday, April 20, through 6:00 PM, 
Thursday, April 26, 2015, for the privacy of tribal activities for traditional and cultural purposes. 

The following persons are exempt from this Order: 

1. Any enrolled member of a federally recognized Tribe, as authorized by the [insert name of 
federally recognized Tribe, Tribal Commission, or Intertribal Council]. 

2. Any Federal, State, Tribal or Local Law Enforcement Officer or member of an organized rescue or 
fire fighting force in the performance of an official duty. 

 

Executed in Anytown, USA this          day of April 2015.   

 

 

  

JANE SMITH 
Forest Supervisor 
Smokey Bear National Forest 

  

Violation of these prohibitions is punishable by a fine of not more than $5,000 for an individual or 
$10,000 for an organization, imprisonment for not more than 6 months, or both.  [16 U.S.C. 551, 18 
U.S.C. 3559 and 3571] 
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EXHIBIT 2 – Appropriate On-Site Posting 
 

 

TEMPORARILY CLOSED  

TO PUBLIC ENTRY 

BY ORDER OF THE FOREST SUPERVISOR 
 

 

 

 

 

 

Please respect the privacy of American Indian ceremonial activities 
occurring at this site from April 20 through April 26, 2015. 

Jane Smith, Forest Supervisor 
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Introduction 

For almost fifteen years, the Eastern Region has recognized that the occupancy of National Forest System (NFS) 

lands and facilities without fee, including use of recreation fee sites, is an integral component of facilitating the 

exercise of treaty reserved rights within the ceded territories of those Tribes possessing these rights.  While we do 

not view the tribal use of fee sites as a treaty right in and of itself, we recognized that It would be fundamentally 

problematic to attempt to divorce free and unfettered occupancy from the customary and traditional use activities 

reserved by the Tribes in their respective treaties—rights to hunt, fish, and gather on the ceded lands, “with the 

other usual privileges of occupancy.
1
” 

Federal trust responsibility requires that we facilitate the exercise of treaty reserved rights on NFS lands and we 

fully recognize that facilitating these rights is a legitimate part of NFS administration.  Current Forest Service policy 

[FSM 1563.03] requires the agency to— 

 Implement Forest Service programs and activities consistent with and respecting Indian treaty rights and 
fulfilling the Federal government’s legally mandated trust responsibility with Tribes.  

 Manage FS administered lands and resources on which tribal treaty rights exist in coordination with 
Tribes.  

 Administer programs and activities in a manner that is sensitive to traditional American Indian and Alaska 
Native spiritual beliefs and practices and assist tribal members in securing ceremonial and medicinal 
plants, animals, and the use of specific geographic places. 

Background and Discussion 

The agency uses a wide range of criteria to decide where and when to invest in recreation facilities on the forests, 

but first and foremost, the selected site must have some natural advantages like good fishing, good hunting, good 

canoeing, best place for a trailhead, scenery or “sense of place.”  It is not surprising that these are the same criteria 

used by American Indian communities for millennia.  Historically, as NFS infrastructure began to increase in earnest 

(especially in the 40s, 50s and 60s), many sites chosen for establishing picnic areas, campgrounds and trailheads, 

had been in use for hundreds of years by Indian peoples for much the similar reasons and to facilitate their 

traditional subsistence and cultural activities. 

Changing management regimes and budget appropriations, new laws such as Fee-Demo Project and its permanent 

replacement, the Federal Lands Recreation Enhancement Act, and the use of concessionaire permits, have had 

profound effects on how we conduct our administration of recreation sites and facilities.  Fees, passes, and permits 

are now common, even for day-use.  These changes in management policies and funding sources have no effect; 

however, on pre-existing rights, including treaty reserved rights.  We recognize that in the administration of 

recreation fee programs on the NFS, we must not effectively displace a community of people whose rights of free 

access precede the program. 

Treaty Reserved Rights 

Over roughly a 100-year period, through a series of treaties and other agreements which were often accompanied 

by coercive political and military pressure, the vast majority of lands comprising the territorial limits of the United 

States were ceded by Indian Tribes.  There were no “vacant” lands.  Here in the Eastern Region, all NFS lands are 

within “ceded territories” except those that were ceded by Tribes to the European or colonial governments prior 
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to the establishment of the United States (only the Monongahela, the Green Mountain/Finger Lakes and the White 

Mountain are unaffected).   

Federal case law establishes the doctrine of “reserved rights” within these ceded territories.  The right to hunt, 

fish, and gather is expressly guaranteed to many Tribes in their treaties with the United States, but this right is 

presumed to exist even if the treaty does not mention it.  As the Supreme Court explained in 1905
2
, a treaty should 

not be viewed as a grant of rights to the Indians but as taking rights from them.  Thus, if a treaty is silent on the 

subject of Indian hunting, fishing and gathering rights, those rights were not diminished by the treaty and are 

presumed to still exist in full force.  Thus “reserved” rights potentially affect all ceded territories and the national 

forests within them.  Specific to the Superior National Forest and the lands ceded in the 1854 Chippewa Treaty, 

these rights are explicit. 

These rights and privileges are geographically specific and narrowly applied.  They apply only to a particular Tribe 

or groups of Tribes and only to those specific lands ceded by those Tribes.  Therefore, any rights or privileges 

derived from those treaties are not rights for all Indians in all places.  For example, on the Superior National Forest, 

these rights and privileges only apply to the federal public lands within 1854 ceded territory and the three treaty 

Bands residing within that ceded territory, the Bois Forte Band, Fond du Lac Band, and Grand Portage Band
3
. 

MOU Policy and Treaty Reserved Rights 

It is clear through application of Forest Service directives that line officers have authority to enter in government-

to-government agreements with Tribes to achieve mutual understanding and implementation of law and policy.  

Every cooperative effort that we engage in with the Tribes falls into the category of government relations and not 

that of special uses.  Treaty reserved rights are not special uses.  These rights are both a pre-existing property 

interest and an “easement of access.”  Directive FSM 1563.11 states,  

Forest Service officials shall… Develop, in consultation and collaboration with Tribes and, when mutually agreed 

upon, unit-specific programmatic and other agreements and statements of relationships with Tribes that help 

clarify tribal rights and interests and set forth procedures and protocols for consultation, including the points of 

contact.   

Further at FSH 1509.11, Chapter 60—Memorandum of Understandings, 61.1—General Requirements, states,  

  1.  Use a Memorandum of Understanding (MOU) to document a framework for cooperation between the 

Forest Service and other parties for carrying out their separate activities in a coordinated and mutually beneficial 

manner where nothing of value transfers between parties.  This is often viewed as a "gentleman's agreement."  

Each party directs its own activities, uses its own resources and funding, and does not expect any deliverable by any 

party.   

Eastern Region’s MOUs with Tribes 

Since 1998, the Eastern Region has executed two Memoranda of Understanding with 14 Indian Tribes within the 

territories ceded by the Chippewa/Ottawa treaties of 1836, 1837 and 1842. The first MOU (GLIFWC
4
 MOU), 

covering 10 Tribes in Wisconsin and Michigan
5
, was signed in 1998. In that document, the Forest Service and the 

Tribes agreed: 
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That the Tribes and their members use National Forest campgrounds in the exercise of their ceded territory rights 

and that Forest Service fees and length of stay restrictions at campground (sic) should not interfere with the 

exercise of rights. The parties acknowledge that, prior to completion and ratification of the MOU, time constraints 

have prevented them from developing the necessary Exemption Agreement and accompanying Implementation 

Plan regarding campground fee and length of stay exemptions for tribal members. 

The National Forest Campground Fee and Length of Stay Exemption Agreement was ratified by the parties and 

appended to the MOU in 2000. In 2006 the Forest Service signed a second MOU (1836 Treaty MOU) with four 

federally recognized Tribes in Michigan’s Lower Peninsula and the eastern half of the Upper Peninsula
6
.  This 1836 

Treaty MOU is similar both in format and content to the GLIFWC MOU, including nearly identical language in its 

implementation plan. 

The treaties upon which the MOUs are based reserve to the signatory Tribes the rights to hunt, fish, and gather on 

the ceded lands, “with the other usual privileges of occupancy,
1
” which is commonly understood to refer to those 

activities in which the Tribes commonly engaged at the time of the treaty signing
7
.  This includes the kinds of 

gathering activities that may require camping on NFS lands.   

These MOUs explicitly link the free-use of campgrounds to the exercise of treaty reserved rights and expressly 

state that the exemption is not absolute or unregulated.  Under these agreements and implementation plans, the 

Tribes agree to— 

 Specified campgrounds or other camping locations for use in the exercise of the Tribes’ reserved rights. 

 Specific length of stay limitations between June 15 and August 15. 

 A basic permit system (exemption from fees). 

 A “model code” of conduct while exercising treaty rights. 

 Periodic review of sites to ensure that length of stay limitations do not interfere with the exercise of those 
rights or interfere with the administration of the NFS.   

The Forest Service also agreed to include the MOU length of stay exemption requirement in the prospecti soliciting 

concessionaire bids as existing contracts expire and to incorporate those requirements in new contracts as they 

are awarded, unless the Tribes have agreed to length of stay restrictions for the particular campground involved.  

It should be noted that early management concerns regarding tribal self-regulated occupancy and use have proven 

to be unfounded; impacts to developed recreation fee programs and sites have been minimal; conflict and abuses 

are no greater proportionally than those perpetrated by the non-Indian public; tribal resolution of minor conflicts 

or abuse has been effective.  

Statutory Influence 

Prior to the Federal Lands Recreation Enhancement Act of 2004 (REA), there was nothing in law or policy that 

required or prohibited the Forest Service from providing fee and length of stay exemptions.  These were rather 

understandings, made in good faith, for how we should interpret treaty law and policy.   

PL 108-447, the Federal Lands Recreation Enhancement Act (REA, 16 USC 6801, et seq.) was enacted in 2004 

replacing the old “Fee Demo” project.  This statute provides the fee collection authority for all federal land 
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management agencies.  It also provides limitations, establishing who, where, and under what circumstances 

recreation fees cannot be charged.  Section 6802(d) Limitations on recreation fees, provides that— 

 The Secretary shall not charge any standard amenity recreation fee or expanded amenity recreation fee 

for Federal recreational lands and waters administered by the Bureau of Land Management, the Forest Service, or 

the Bureau of Reclamation under this chapter for any of the following:   

 (I) For any person who has a right of access for hunting or fishing privileges under a specific provision of 

law or treaty. 

 (J) For any person who is engaged in the conduct of official Federal, State, Tribal, or local government 

business. 

The complete list of “limitations” includes mostly activities and services, however in this case refers to “any 

person.”  Clearly sub (I) can only apply to American Indians as no other person or group of persons has the “right of 

access for hunting or fishing privileges under a specific provision of law or treaty.”  Note also that sub (I) does not 

require the person to be “engaged in” while sub (J) does.  Therefore it is the mere fact of possessing the right, not 

engaging in, that conveys this privilege. 

PL 110-246, the Food, Conservation, and Energy Act of 2008 (Farm Bill), “Culture and Heritage Cooperation 

Authority,” Section 8101 (now codified at 25 USC 3051), provides us with a more general but unambiguous 

statement of Congress’ American Indian policy as it relates to the national forests— 

 The purposes of this subtitle are— 

            (3) to authorize the Secretary of Agriculture to ensure access to National Forest System land, to the 

maximum extent practicable, by Indians and Indian Tribes for traditional and cultural purposes. 

 

PROBLEM IDENTIFICATION  

Granger-Thye Permits 

The question has arisen regarding Granger-Thye Permits in the operation of recreation fee sites:  whether REA 

applies to concession-operated campgrounds; whether tribal use will affect the commercial viability of concession-

operated campgrounds; and whether we should even consider tribal use at concession-operated campground. 

As to the question of whether REA applies, the answer is clear.  Granger-Thye is not a “collection” authority.  It is 

rather a means by which we manage our recreation infrastructure.  The authority to collect fees at recreation fee 

sites, even a small percentage thereof, is REA.  The SF-2700 national standard Prospectus for Campground and 

Related Granger-Thye Concessions, states the following at Section M, Fees Charged to the Public (page 19): 

The permit holder may charge the public fees only to the extent that the Forest Service can charge recreation fees 

under REA.  All recreation fees must be specified per developed recreation site.  The holder must honor the 

proposed pricing through the first full operating season.  Thereafter, the holder may propose price adjustments 

with justification. 

Permit holders may not charge for any of the following: 



Tribal Relations Strategic Framework Appendices Appendix I 

Tribal Use of Recreation Fee Sites 

 

5 APPENDIX I  

 
 

 

Any person who has a right of access for hunting or fishing privileges under a specific provision of law or treaty. 

Any person who is engaged in the conduct of official federal, state, tribal, or local government business. 

The viability of concessionaire business operations to achieve certain recreation program objectives is a critical 

point for continuing review and discussion.  However, in addition to the fee collection constraints in REA, it must 

be understood that our desire to promote viable private sector business opportunities on the NFS does not and 

cannot supersede our duty to the federal Indian trust responsibility.   

Recent Updates 

Since 2007, the 1854 Treaty Bands of Minnesota
2
 (and the 1854 Treaty Authority on their behalf) began consulting 

with the Superior National Forest to secure the same privileges of occupancy at recreation fee sites that have 

previously been secured to the 1836, 1837, and 1842 Treaty Bands in Wisconsin and Michigan.  The matter 

languished without resolution due to several barriers internal to both the Superior NF and the Bands.  However, in 

2012 the Superior Forest Supervisor and the Chairpersons of the Bois Forte, Fond du Lac, and Grand Portage Bands 

of Chippewa (Ojibwe) agreed to return to negotiations in good faith to resolve differences, eliminate barriers, and 

implement a phased approach through a Memorandum of Understanding (MOU) for the tribal use of 

campgrounds.   

At the end of 2013 Fond du Lac Band of Lake Superior Chippewa was the first of the three 1854 Treaty Bands to 

execute a “Memorandum of Understanding for the Tribal Use of Campgrounds.”  Appended to the MOU is a new 

Fond du Lac Tribal Code that mirrors our own campground regulations.  Subsequently, in 2014, both Bois Forte 

Band and Grand Portage Band executed similar agreements with the Forest.  Each of these agreements follow a 

“phased approach,” only bringing on a few concession campgrounds at a time.  More campgrounds will be added 

as concessionaire permits roll over and are advertised with full disclosure of Tribal Use. 

SUMMARY POINTS 

 It is the policy of the US Forest Service to honor treaty reserved rights—facilitating the exercise of 
reserved treaty rights is a legitimate part of NFS administration. 

 The Eastern Region recognizes that tribal member occupancy of NFS lands and facilities is integral to the 
exercise treaty reserved rights. 

 The Federal Lands Recreation Enhancement Act prohibits the Forest Service from charging a standard 
amenity or expanded amenity fee to any person who has a right of access for hunting or fishing privileges 
under a specific provision of law or treaty. 

 It is the policy of the Eastern Region to provide tribal use of recreation fee sites to tribal members who 
possess reserved treaty rights. 

 The recommended instrument for implementation of treaty reserved rights affecting NFS lands and 
facilities is an MOU. 

 Tribes should be encouraged to develop a regulatory framework for the exercise of treaty reserved rights 
and privileges. 

 Tribal authority to self-regulate specified uses on NFS lands is recognized by the Eastern Region where 
specified by an MOU. 
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FOOTNOTES 

1
Treaty of Washington, Article 13, Mar. 28, 1836 | 7 Stat., 491 | Proclamation, May 27, 1836; and the Treaty of La Pointe, 

Article 2, Oct. 4, 1842 | 7 Stat., 591 | Proclamation, Mar. 23, 1843. 

2
US v Winans, 198 US 371, 1905 

3
1854 Treaty Bands refer specifically to the Bois Forte Band of Chippewa, the Grand Portage Band of Lake Superior Chippewa, 

and Fond du Lac Band of Lake Superior Chippewa, and the 1854 Treaty Authority, an agency representing and managing the off-

reservation natural resource interests of the Grand Portage and Bois Forte Bands. 

4
The Great Lakes Indian Fish and Wildlife Commission, or GLIFWC, is an agency of twelve Chippewa (Ojibwe) Tribes (or Bands) in 

Minnesota, Wisconsin, and Michigan, with off-reservation treaty rights to hunt, fish and gather in treaty-ceded lands. It 

exercises powers delegated by its member Tribes. 

5
The GLIFWC-member Tribes signatory to the 1998 MOU are the Bad River Band of Lake Superior Tribe of Chippewa Indians, the 

Lac du Flambeau Band of Lake Superior Chippewa Indians, the Lac Courte Oreilles Band of Lake Superior Chippewa Indians, the 

St. Croix Chippewa Indians of Wisconsin, the Sokaogaon Chippewa Community of the Mole Lake Band, the Red Cliff Band of 

Lake Superior Chippewa Indians, the Mille Lacs Band of Chippewa Indians, the Bay Mills Indian Community, the Keweenaw Bay 

Indian Community, and the Lac Vieux Desert Band of Lake Superior Chippewa Indians. The Fond du Lac Band of Lake Superior 

Chippewa became a party to this MOU in 2012. 

6
The 1836 Treaty Tribes signatory to the 2006 MOU are the Grand Traverse Bay Band of Chippewa and Ottawa Indians, the 

Little River Band of Ottawa Indians, the Little Traverse Bay Bands of Odawa Indians, and the Sault Ste. Marie Tribe of Chippewa. 

7
Menominee Tribe v US, 391 U.S. 404 1968 
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Issue Identification 

At the March 13, 2013 To Bridge A Gap (TBAG) conference held in Norman, Oklahoma, executive leadership of the 

Eastern Region met in executive session with designated leaders and representatives of the Delaware Nation, the 

Absentee Shawnee Tribe, the Eastern Shawnee Tribe, the Shawnee Tribe, the Seneca-Cayuga Tribe, the Miami 

Tribe, the Choctaw Nation, the Muscogee Creek Nation, and the Forest County Potawatomi.  Among the several 

topics discussed, the one on which the Tribes were most intent on discussing, was “How does the Forest Service 

treat ‘Tribes’ that are not federally recognized?”  This topic was not previously anticipated; but the discussion was 

animated and the tribal voices were highly impassioned.  There was obvious unanimity among the Tribes on 

several points— 

 Indian identity groups and non-federally recognized Tribes are illegitimate. 

 Conducting official business with Indian identity groups and non-federally recognized Tribes  

 Affronts legitimate tribal sovereignty 

 Diverts and diminishes resources that should be allocated to the federally recognized Tribes  

 Legitimizes “fake Indians” and fake Indian culture 

 Promotes the theft of legitimate Indian culture and traditions 

 State recognition is a sham and should be not legitimized by federal agencies. 

 Government-to-Government relationships between the United States and federal recognized Tribes is the 

only means by which the Forest Service should deal with American Indians. 

Tribal representatives made it clear to Eastern Region leadership that they believe it to be a matter of the federal 

trust responsibility for agencies to safeguard the names, reputations and sovereign interests of the federally 

recognized Tribes.  Acting Regional Forester Mary Beth Borst commented to tribal representatives that she “heard 

them” and that the Region would research how and under what conditions and circumstances the Forest Service 

can legally support the Tribes’ position in this matter. 

Background 

Since 1778, the United States of America has recognized the sovereignty of Indian Nations.  It is imbedded in the 

US Constitution and constitutional case law.  However, United States Indian policy has frequently been misguided, 

harsh and brutal.  In the dark years of the treaty era, the removal era, the reservation, assimilation and 

termination era, there were no advantages in the larger society to being American Indian or claiming Indian 

descent.  There was also little ambiguity about who was Indian and what an Indian Tribe was. 

That began to change in the 1960s, 70s, and 80s, with the accrual of certain small advantages such as Indian land 

claims settlements, per capita annuities, Indian civil rights legislation, treaty rights affirmation, and later, economic 

development and gaming interests.  With native culture no longer officially suppressed, a renaissance began in 

Indian country.  It was now acceptable, even desirable to be Indian.  Unfortunately, during this same period, 

hippies, new-agers, and wannabes “discovered” their own versions of American Indian culture and spirituality 

giving rise to “new” Tribes.  Anyone with undocumented native ancestry, or the anecdotal “My great-great-

grandmother was a Cherokee princess,” felt they had sufficient claim to start up their own “Tribe.” 

Discussion 

The battle for what it means to be an Indian Tribe is being fought today by federally recognized Tribes in order to 

preserve their sovereignty and heritage; their names and reputations and the benefits justly owed them by the 

United States.  Indian identity groups and non-federally recognized Tribes are finding ways to accrue recognition 
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and benefits that are reserved to federally recognized Indian Tribes.  Hundreds of Indian identity groups are 

claiming to be sovereign Tribes and are teaching their own fabricated culture and history as if it were Indian.  They 

apply for and receive aid from the same sources that fund the historic treaty-based obligations intended for 

Indians.  Yet they do not measure up to the credentials required of the federally recognized or “true” Tribes. 

Some groups are “state recognized.”  Most are not.  However there is no standard definition or set of 

requirements for what states must do to recognize Tribes.  Some states have no standards and simply grant 

recognition by resolution or executive decree.  Some states have minimum requirements but these are always 

much more easily met than federal requirements.  Otherwise groups would simply obtain federal recognition and 

not need state recognition.  

Despite these significant differences, some federal agencies treat state recognized Tribes in the same manner as 

federally recognized Tribes.  Some agencies do not require any recognition and provide benefits, typically money in 

the form of grants, to anyone claiming to be an “Indian group.”  These benefits are primarily intended for federally 

recognized Tribes.  When diverted to Indian identity groups and non-federally recognized Tribes, all federally 

recognized Tribes suffer. 

Perhaps more important than money, this dilution of what it means to be Indian is affecting all federally 

recognized Tribes.  Because of the loose standards false groups have few if any membership requirements, many 

charging a fee for membership. Typically they claim their historic culture has been “lost to time” and so whatever 

their leaders say becomes their culture.  Thus most false Tribes are more like interest groups than the sovereign 

governments of federally recognized Tribes.   

Federal Recognition.  Federal recognition of an Indian Tribe is based upon the past, current, and on-going 

relationship that exists between the United States and a particular Tribe.  This relationship exists to serve the 

Government’s trust responsibility and treaty obligations to that Tribe, nation-to-nation. 

Due to the proliferation of entities claiming to be Indian Tribes, in 1978 the Bureau of Indian Affairs established an 

administrative process for federal recognition of Tribes.  This process is now managed by the BIA Office of Federal 

Acknowledgement and establishes the criteria required for acknowledgement of the entity as an Indian Tribe 

eligible to receive services and benefits provided to American Indians (25 CFR Part 83).  The seven (7) criteria 

required in this process establish the historic and ethnographic authenticity as well as the continuity of 

government and culture of the Tribe.  This and the legislative process are the only means by which an Indian Tribe 

is acknowledged within the United States.   

Every two years, the Department of Interior-Bureau of Indian Affairs is required to publish a list in the Federal 

Register of “Indian Entities Recognized and Eligible to Receive Services from the Bureau of Indian Affairs.”  This is 

the only legitimate list of American Indian Tribes or Nations.  The current list is found at Federal Register Vol. 79, 

No. 19/January 29, 2014/Notices.  This is the only list from which federal agencies may determine the authenticity 

of an Indian Tribe or individual tribal member. 

As with all bureaucratic frameworks, there are a few notable exceptions that stand out wherein process has 

missed the mark of social justice.  Perhaps most notable in the Eastern Region, is the struggle of the Sandy Lake 

Band of Mississippi Chippewa for federal recognition.  As much as we may wish to sympathize or intercede, the 

Forest Service cannot and should not “recognize” any Tribe or tribal entity that is not on the DOI-BIA list of 

recognized Tribes. 

 

http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
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Non-Federally Recognized Tribes.  The GAO Report of April 2012 (GAO-12-348) makes the following observations 

(abbreviated from original text): 

Non-Federally  

Recognized 

Tribes 

 No official list of non-federally recognized Tribes similar to BIA’s list of federally 

recognized Indian Tribes exists.  

 Non-federally recognized Tribes fall into two distinct categories:  1) state-recognized 

Tribes that are not also federally recognized and 2) other groups that self-identify as 

Indian Tribes but are neither federally nor state recognized. 

Non-Federally  

Recognized 

Tribes 

 No official list of non-federally recognized Tribes similar to BIA’s list of federally 

recognized Indian Tribes exists.  

 Non-federally recognized Tribes fall into two distinct categories:  1) state-recognized 

Tribes that are not also federally recognized and 2) other groups that self-identify as 

Indian Tribes but are neither federally nor state recognized. 

State-

Recognized 

Tribes 

 Twelve state governments officially recognize one or more non-federally recognized 

Tribes within their borders. 

 Each state government determines which groups in the state, if any, should be 

recognized.  

 Some of these 12 states—such as North Carolina and South Carolina—have formalized 

their procedures for recognizing Tribes, while other states—such as Massachusetts—

have not. 

 In some instances, representatives of state governments have acknowledged the 

existence of a Tribe or its members in the state, but the state has not officially recognized 

the Tribe.  

 [T]he California Native American Heritage Commission maintains a list of organized tribal 

governments in that state.  Despite acknowledging these organized tribal governments… 

California does not have a process for officially recognizing non-federally recognized 

Tribes. 

Other Self-

Identified Tribes 

A number of other groups self-identifying as Indian Tribes are not federally or state 

recognized. These include groups in each of the following categories: 

 Groups self-identifying as Indian Tribes that have initiated but not yet completed 

Interior’s administrative acknowledgment process, 

 Groups self-identifying as Indian Tribes that have been denied federal recognition 

through Interior’s administrative acknowledgment process, 

 Indian Tribes whose status as a federally recognized Indian Tribe was terminated by the 

federal government and has not been restored, and 

 Other entities that self-identify as Indian Tribes. 

State Recognition.  State recognition and federal recognition are not comparable or compatible.  As demonstrated 

above, state recognition carries no consistent meaning or standard.  The most salient argument, however, in 

rejecting “state recognition” to authenticate an Indian Tribe is constitutional:  The states have no standing to 

recognize Indian Tribes.   

The United States Supreme Court has consistently ruled that among the powers reserved to the Congress and the 

President as “plenary and exclusive” is that of Indian affairs.  The courts cite the Indian Commerce Clause (US 

http://www.gao.gov/assets/600/590102.pdf
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Const., Article I, § 8, cl. 3) and the Treaty Clause (Article II, § 2, cl. 2) as sources of that power.   The Supreme Court 

recognizes Congress’ plenary power “to deal with the special problems of Indians...” as stemming from the 

Constitution itself.  The Supreme Court has held that neither the fact that an Indian Tribe has been assimilated, nor 

the fact that there had been a lapse in federal recognition of a Tribe, was sufficient to destroy the federal power to 

handle Indian affairs.  With regard to the Tenth Amendment and whether powers have been reserved by the 

states to regulate Indian affairs, the court has stated:  “The Tenth Amendment reserves to States all powers not 

granted to the federal government by the Constitution.  If a power is delegated to Congress in the Constitution, the 

Tenth Amendment expressly disclaims any reservation of that power to the States; if a power is an attribute of 

state sovereignty reserved by the Tenth Amendment, it is necessarily a power the Constitution has not conferred 

on Congress.”  Accordingly, the Tenth Amendment does not reserve authority over Indian affairs to the states. 

State recognition should never be used to determine the authenticity of an Indian Tribe or individual tribal 

member. 

Impacts to Federally Recognized Tribes 

Misallocation of Resources.  When programs and services are provided to non-federally recognized Tribes and 

Indian identity groups, federally recognized Tribes are directly impacted.  The GAO Report of 2012 made the 

following alarming finding: 

Federal agencies awarded more than $100 million in funding to the 26 non-federally recognized Tribes for fiscal 

years 2007 through 2010.  

Assaults on Tribal Sovereignty.  From the May 2007 Sovereignty Symposium XX paper entitled Stealing Sovereignty: 

Identity Theft, The Creation of False Tribes; by Richard Allen, Cara Cowan Watts, John Parris, Troy Wayne Poteete, 

Teri Rhoades, and Tonia Williams: 

“False Tribes are like counterfeit money, destroying by imitating. Enough counterfeit money and a nation’s 

monetary system will crumble.  Poor quality counterfeit goods can destroy the reputation of a quality 

manufacturer.  In the same way false Tribes are eroding the sovereignty that true Tribes have battled to 

retain over the past centuries. 

More and more federal programs are treating false Tribes the same as true Tribes.  More and more of the 

public are losing the distinction between false and true Tribes.  The international community learns about 

Indians largely from the internet, where false Tribes look just like true Tribes.  The confusion is diluting 

what it means to be a sovereign Indian nation, and this will affect congress and the courts when we are 

fighting for justly deserved rights against imposters.” 

Identity and Reputation.  This involves the use of native names similar to the legitimate Tribe’s name and is akin to 

trademark infringement.  There are at least 10 Lenape/Delaware identity groups claiming to be “tribes.”  None are 

affiliated with the legitimate Lenape—the federally recognized Delaware Nation, Delaware Tribe of Indians, and 

the Stockbridge-Munsee Band.  At last count there were 212 fraudulent “Cherokee” identity groups.  Consider the 

confusion with the proliferation of false Cherokee identity groups like the “Northern Cherokee Nation of Missouri 

and Arkansas” or the “Southern Cherokee Nation.”  These Indian identity groups often engage in fraudulent and 

illegal activities, sometimes with the aid of federal, state, or local agencies that haven’t bothered to find out who 

they really are.  Illegal acts committed by these groups reflects on the legitimate Cherokee—the Cherokee Nation, 

the Eastern Band of Cherokee, and the United Keetoowah Band of Cherokee (these are the only legitimate, 

federally recognized Cherokee Tribes).  Some of these illegal acts have been so egregious as to include kidnapping 
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and custodial interference under the auspices of the Indian Child Welfare Act and the appropriation of ancestral 

human remains and funerary objects under the auspices of NAGPRA repatriation. 

Exploitation and Appropriation of Indian Culture and Spirituality.  Most false Tribes and Indian identity groups have 

adopted elements of American Indian culture and religion.  They do this not in the time-honored traditions of 

heredity, clan structure, worthiness, deferring to the oral traditions of the elders.  They do this rather by studying 

the academic works of historians and ethnographers.  They pick and choose elements that they like and discard 

what they distain.  Then they “reenact” ceremonies giving participants a sense of authenticity, often charging fees 

for their performances.  This continues to be a significant problem which dilutes and perverts the spiritual 

practices of true traditionalists. 

The average American does not understand that for many, many years the traditional ceremonial and religious 

practices of American Indians was prohibited and deemed illegal in one way or another.  Since colonial 

domination, the Culture Keepers of the legitimate Tribes have protected and maintained their traditional practices 

essentially “under ground.”  It has only been since the American Indian Religious Freedom Act (AIRFA) was passed 

in 1978 that some of these authentic practices have come out of “hiding.”   

In response to this onslaught of the theft of Indian culture and religion, in 1993 the Lakota, Nakota, and Dakota 

peoples jointly “declared war” on the exploitation of American Indian spirituality by joint resolution.  Many 

individual tribal governments have also done the same. 

Conclusions and Recommendations 

Clearly, the struggle to protect the unique status and identity of the federally recognized Tribes and their members 

is one in which the federal agencies have a role.  The most important things that we can do are to— 

 Safeguard, in our administrative processes and practices, the names and reputations of the federally 

recognized Tribes; and  

 Ensure that the delivery of products, services, grant monies, and contract payments stemming from and 

through American Indian-Alaska Native programs are restricted to federally recognized Tribes.   

A few simple guidelines will help to ensure that we, as an agency, do not contribute to the recognition of an 

Indian identity group that is not a federally recognized Tribe.  

General.  When conducting business with a tribal entity, check to be sure that the entity appears on the list of 

federally recognized Tribes.  When conducting business with inter-tribal entities, ensure that the entity’s 

membership is from Tribes that appear on the list of federally recognized Tribes.  If your list is over two years 

old, check the BIA Office of Federal Acknowledgement website to get the most current published list of federally 

recognized Tribes. 

Correspondence.  Illegitimate Indian Identity Groups have frequently used agency letterhead correspondence 

addressed to their “group” to assert legitimacy.  Ensure that all official correspondence with a named entity 

purporting to be an Indian Tribe or Nation that does not appear on the list of federally recognized Tribes is 

addressed to the individual correspondent, not the named entity.  Example:  Responding to a letter from the 

John Smith, Grand Sachem of the “Lost Lenape Nation;” address the correspondence simply to Mr. John Smith.   

Programs, Products and Services.  Provide no special American Indian-Alaska Native program benefits, products 

or services to tribal entities or members of Tribes that do not appear on the list of federally recognized Tribes.  

This includes any special forest products gathering policies; the granting of trees or timber for traditional and 
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cultural purposes; special closures for ceremonial activities; repatriation and reburial of ancestral remains 

(except for proven lineal descendants); collaboration and consultation outside or in advance of general public 

involvement. Check tribal identification cards when providing American Indian-Alaska Native program benefits, 

products or services.   

Grants/Agreements/Permits.  Enter into no instruments of partnership, agreements and execute no permits in 

the name of an entity that is purporting to be an Indian Tribe which does not appear on the list of federally 

recognized Tribes.  These names are fraudulent. 

Treaty Rights.  Ensure that any tribal entity claiming or exercising treaty reserved rights on a National Forest, 

Prairie or Grassland is a Tribe that appears on the list of federally recognized Tribe, and appears on the 

applicable land cession treaty for the federal lands in question. 

State Recognition Processes.  Ensure that staff Archaeologists, Anthropologists, Ethnographers, Historians, and 

Social Scientists do not participate in any state-sponsored American Indian recognition processes or programs.  

This would be in direct conflict with the federal plenary powers and responsibilities regarding American Indian 

affairs and a circumvention of the federal acknowledgement process. 
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General 

Forest Service activities are normally subject to broad principles of openness and public transparency.  The 

Freedom of Information Act (FOIA), 5 USC § 552, provides the public with standing to demand such transparency. 

FOIA notwithstanding, there are certain categories of information of interest to Indian Tribes that require our non-

disclosure and protection.  This guide will provide the user with basic information regarding what information is 

prohibited from disclosure and may otherwise require special safeguards when in our possession. 

Background 

The average American does not understand that for many, many years the traditional, cultural, ceremonial and 

religious practices of American Indians were prohibited and deemed illegal in one way or another.  Since colonial 

domination, the Culture Keepers and religious practitioners of Tribes have protected and maintained their 

traditional practices “underground.”  It has only been since the American Indian Religious Freedom Act (AIRFA) of 

1978 that some of these authentic beliefs and practices have come out of “hiding.”  The exploitation and 

expropriation of American Indian religious practices by irresponsible academics and charlatans, creating a false and 

sacrilegious narrative, has contributed to continued mistrust of how, when, and where sensitive cultural 

information will be used.   

We now have the opportunity, both legal and moral, to begin building trust between our agency and the Tribes by 

vigorously honoring and protecting the sacred information that Tribes share with us.  Many Tribes will continue to 

remain aloof and mistrustful when we point to the map and ask, “Is there anything in that location that needs 

protection?”  But, over time, by using the appropriate authorities, we can gain that trust to protect America’s 

sacred resources. 

Categories and Authorities 

1. Confidentiality of Archaeological Resources.  The Archaeological Resources Protection Act (ARPA—16 USC 

470hh) provides that “information concerning the nature and location of any archaeological resources” for 

which the excavation or removal requires an ARPA permit or permission under ARPA or any other provision of 

Federal law may not be made available to the public under FOIA or under any other provision of law.  Such 

information may be disclosed if the Agency Official determines that disclosure would further the purposes of 

the Act and would not create a risk of harm to the resources or the site where they are located.  See also 36 

CFR 296.18, Protection of Archaeological Resources: Uniform Regulations.  

 When the nature and location of the resources must be kept confidential, documents containing this 

information can be made public in the project records and administrative records after the nature 

and location are redacted.  If the nature and locational information cannot be protected, then the 

document must be withheld in its entirety. 

2. Confidentiality of Historic Resources.  Section 304 of the National Historic Preservation Act (16 USC 470w-3) 

provides that the Agency Official, after consultation with the Secretary of Interior shall withhold from 

disclosure to the public, information about the location, character, or ownership of a historic resource, if it is 

determined that disclosure may cause significant invasion of privacy, risk harm to the historic resource, or 

impede the use of a traditional religious site by practitioners.  It further provides that if a determination is 

made to withhold information from the public, a determination of who may have access to such information 

should be made.  Finally, when the information in question has been developed in the course of Section 106 

http://www.gpo.gov/fdsys/pkg/USCODE-2012-title5/pdf/USCODE-2012-title5-partI-chap5-subchapII-sec552.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title16/pdf/USCODE-2012-title16-chap1B-sec470hh.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title16/pdf/USCODE-2012-title16-chap1B-sec470hh.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title16/pdf/USCODE-2012-title16-chap1A-subchapII-partC-sec470w-3.pdf


Tribal Relations Strategic Framework Appendices Appendix K 

Confidentiality of Culturally Sensitive Information 
 

2 APPENDIX K  

 

compliance, the Secretary must also consult with the Advisory Council on Historic Preservation to reach the 

required determinations under this section.  

 Historic resource information is not automatically protected from disclosure or required to be 

withheld from administrative records under FOIA unless requisite findings are made. 

3. Confidentiality of Reburial of Native American Human Remains.  The Cultural and Heritage Cooperation 

Authority of 2008 (25 USC 3056(a)(1)) prohibits the disclosure of any information related to human remains 

and cultural items reburied on NFS lands pursuant to Section 3053 of the  of the Cultural and Heritage 

Cooperation Authority.  

 Exceptions to non-disclosure cannot be made without first consulting first with the affected Tribe or lineal 

descendants and only after determining that disclosure would advance the purpose of the law and would 

protect the human remains or cultural items.  Disclosure would require mitigation of any adverse impacts 

resulting from disclosure. 

4. Confidentiality of Research Information.  The Cultural and Heritage Cooperation Authority of 2008 (25 USC 

3056(a)(1)) prohibits the disclosure of any information related to traditional resources, cultural items, uses, or 

activities that is provided to the Forest Service by an Indian or Indian tribe under the expectation of 

confidentiality and in the context of forest and rangeland research.  This includes such ethnographic 

information contained in oral or recorded interviews, oral tradition, and traditional environmental knowledge 

(TEK).   

 Interpret the term “research” broadly—this section applies to all branches of the agency, not just the 

Research & Development branch.  Any line of ethnographic inquiry or fact-finding may be subject to this 

prohibition.  Exceptions to non-disclosure are limited to determining that disclosure would advance the 

purpose of the law, that disclosure would not create “unreasonable risk of harm, theft, or destruction of 

the resource, site, or object, including organic and inorganic specimens,” and that disclosure is consistent 

with other applicable laws. 

5. Confidentiality of other Culturally Sensitive Information.  The Cultural and Heritage Cooperation Authority of 

2008 (25 USC 3056(a)(2)) provides for the discretionary non-disclosure of other culturally sensitive 

information.  The provision states that the “[Forest Service] shall not be required to disclose” any information 

concerning the “identity, use, or specific location” of a site, resource or any cultural items not covered by 

Section 3053 (reburial) that is used by an Indian tribe for traditional and cultural purposes. 

 This is the broadest category of non-disclosure provided by the law in relation to Indian Tribes. Use of this 

section is discretionary; non-disclosure requires close coordination with the Tribes and tribal interest.  It is 

recommended that all units have a basic understanding of what information each Tribe may be sensitive 

to—whether considered proprietary of sacred.  Even discretionary disclosure of this category requires first 

that we determine that disclosure would advance the purpose of the law, would not create “unreasonable 

risk of harm, theft, or destruction of the resource, site, or object, including organic and inorganic 

specimens,” and is consistent with other applicable laws. 

6. Confidentiality of Indian Sacred Sites.  The management of Indian Sacred Sites is subject to the standards set in 

Executive Order 13007 and the provisions of other laws, such as ARPA or NHPA, which may apply to the site.  

EO 13007 states that, “to the extent practicable, permitted by law, and not clearly inconsistent with essential 

agency functions, (1) accommodate access to and ceremonial use of Indian sacred sites by Indian religious 

http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/pdf/USCODE-2012-title25-chap32A.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/pdf/USCODE-2012-title25-chap32A.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/pdf/USCODE-2012-title25-chap32A.pdf
http://www.gpo.gov/fdsys/pkg/USCODE-2012-title25/pdf/USCODE-2012-title25-chap32A.pdf
http://www.gpo.gov/fdsys/pkg/FR-1996-05-29/pdf/96-13597.pdf
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practitioners and (2) avoid adversely affecting the physical integrity of such sacred sites. Where appropriate, 

agencies shall maintain the confidentiality of sacred sites.” 

 Sacred sites are defined as a discreet location on Federal land that is identified by a Tribe or a religious 

representative of a Tribe as sacred by virtue of its connection, significance to or use by an Indian religion.  

The Tribe or representative must have informed the agency about the site.   

 Information about sacred sites is not automatically protected from disclosure under FOIA nor are they 

required to be withheld from administrative records by law.  However, the Agency officials can take steps 

to maintain information about sacred sites confidential, where appropriate, using authorities cited above.   

 Often Indian Sacred Sites fall under the appropriate definitions of a traditional cultural property (TCP), 

burial site, or archaeological site thereby qualifying for non-disclosure under the provision of ARPA or 

NHPA.  Information about sacred sites may also be protected using the Culture and Heritage Cooperation 

Authority, i.e., the site’s “identity, use, or specific location.”  

 Agency officials may also take steps to maintain such information confidentiality by agreement with 

parties in litigation or by requesting a protective order from the court, whenever such information is 

required to be disclosed.  A protective order will prevent general public access to the information. 

It is important to note that sacred sites are identified by an Indian tribe or individual Indian practitioner, and not 

the Agency.  The same is true for the term “traditional and cultural purposes,” which are defined as follows: 

The term ‘‘traditional and cultural purpose,’’ with respect to a definable use, area, or practice, means that the 

use, area, or practice is identified by an Indian tribe as traditional or cultural because of the long-established 

significance or ceremonial nature of the use, area, or practice to the Indian tribe.  

The Agency may need tribal information in order to protect sacred sites and other culturally-important resources 

or to better inform land planning, research, or management decisions through consideration of traditional 

knowledge.  However, for many reasons – practical, cultural, religious, or political – Tribes may be reluctant to 

share information with Federal agencies and risk making it public. 

Primary concerns are potential jeopardy to traditional and cultural practices in the form of disrupted ceremonies, 

vandalism or looting of sacred sites, or damage to other culturally-important resources such as plant communities 

and water resources.  Furthermore, in many cases tribal people are strictly forbidden to discuss the location and 

uses of specific sites, and what makes them sacred, with outsiders who do not practice the same life ways, or 

sometimes even tribal members who are not elders or traditional practitioners.  Without knowing the location of 

sacred sites, it is obviously difficult to protect them.  However, many tribal people are reluctant to share 

information about those sites or about other traditional and cultural practices as they do not trust that information 

provided to the Forest Service will be kept confidential.  Additionally, there is an increasing interest on the part of 

both the Forest Service and Tribes to incorporate traditional knowledge into Agency operations, land management 

decisions, and research projects that may require that some tribal information be protected from disclosure. 

Protection of traditional knowledge falls within the Forest Service’s trust responsibilities to Tribes and is a key 

component of the United States policy of “protecting and preserving the traditional, cultural, and ceremonial rites 

and practices of Indian tribes.”   Tribes retain sovereign rights of control and access to their traditional knowledge 

and it is incumbent upon the Agency to respect those rights through full application of available authorities and 

tribal consultation on protocols for accessing, utilizing, and maintaining tribal information.  In meeting that trust 
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responsibility the Agency has at its disposal a variety of statutory and administrative tools that protect tribal 

information from disclosure under FOIA. 

Bilateral Agreements 

Bilateral agreements, such as Memoranda of Understanding, between the Forest Service and a Tribe will typically 

contain provisions for confidentiality.  Under the appropriate headings, the following examples are recommended 

to be included in any bilateral agreement: 

THE FOREST SERVICE SHALL: 

1. Maintain, to the maximum extent authorized by law, confidentiality of records, maps, photographs, or other 

information which are proprietary or deemed culturally sensitive to the Tribe. 

IT IS MUTUALLY AGREED BY ALL PARTIES THAT 

A. FREEDOM OF INFORMATION ACT (FOIA).  Any information furnished to the Forest Service under this MOU is 

subject to the Freedom of Information Act (5 U.S.C. 552).   Certain categories of culturally sensitive and 

proprietary information may be protected from disclosure under the provisions of the Archaeological 

Resources Protection Act (16 U.S.C. 470hh), the National Historic Preservation Act (16 U.S.C. 470w-3), and the 

Cultural and Heritage Cooperation Authority (25 U.S.C. 3056).   The Tribe may designate information for which 

it has an express expectation of confidentiality and the Forest Service shall consult with the Tribe in the event 

it receives a request for disclosure of such designated information. 

 

 

FOIA Denial Exhibits 

The following exhibits track an actual FOIA denial based on one Tribe’s concerns for releasing “culturally sensitive” 

information. 

EXHIBIT 1:  Tribal request to withhold culturally sensitive information. 

EXHIBIT 2:  Regional Forester letter denying release of information. 

EXHIBIT 3:  FOIA denial appeal letter. 

EXHIBIT 4:  WO response denying appeal. 
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EXHIBIT 1: Tribal Request to 

Withhold Information 

Letter from Tribe 
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File Code: 6270 
Date: September 20, 2011 

  
Mr. Tim J. O'Hara 
Minnesota Forest Industries 
903 Medical Arts Building 
324 W. Superior Street 
Duluth, MN 55802 
 
Dear Mr. O’Hara: 

Your Freedom of Information Act (FOIA) request dated August 22, 2011, was received by the 
Chippewa National Forest on August 24, 2011, and assigned tracking #11-2025-R.  You 
requested: 

 A shape file (GIS) showing the locations of the known goblin fern populations within the 
Wagner EA project area. 

You further stated: 

We are particularly concerned that the Forest Service is withholding information on the Goblin 
Fern without legal justification.  The Goblin Fern data can be withheld from a FOIA request if 
the plant has “traditional and cultural purpose” to the LLBO.  I am aware of no such claim by 
the LLBO.  Disclosure of the Goblin Fern data is not prohibited under section 8106(a)(B) of the 
2008 Farm Bill because the data on the Goblin Fern was not provided by the “Tribe under an 
express expectation of confidentiality.”  Rather, the data is generated by the Forest Service. 

Due to a similar FOIA request submitted earlier in the year, the Leech Lake Band of Ojibwe 
(LLBO) was consulted with regard to releasing the locations of goblin fern.  The LLBO objected 
to disclosure of such information due to the importance of the goblin fern to the Band.  The Tribe 
responded in a January 18, 2011, letter that, “…it would be inappropriate for the CNF to release 
this information….as it would violate various federal laws that protect the locations of items that 
are considered of traditional value to the Band.”  The Tribe identified goblin fern as a species 
holding traditional and cultural purpose. 

Exemption 3 of the FOIA (5 U.S.C. 552(b)(3)) permits the Government to withhold information 
prohibited from disclosure by a statute.  Accordingly, Section 8106(a)(2) of the 2008 Farm Bill 
states, “Subject to subsection (b)(2), the Secretary [of Agriculture] shall not be required to 
disclose information under [FOIA] concerning the identity, use, or specific location in the 
National Forest System of (A) a site or resource used for traditional and cultural purposes by an 
Indian tribe.”  Subsection 8106(b)(2) states that the Secretary, “…in consultation with 
appropriate Indian tribes, may disclose information described [above] if the Secretary determines 
that disclosure of the information to the public- 

(A) Would advance the purposes of the subtitle; 
(B) Would not create an unreasonable risk of harm, theft, or destruction of the resources, site, 

EXHIBIT 2: RF Letter Denying 

Release of Information 

Letter of FOIA Denial 
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or object, including individual organic or inorganic specimens; and 
(C) Would be consistent with other applicable laws.” 

 
Disclosure of requested goblin fern locations would not advance the purposes set forth in Subtitle 
B, Sec. 8101, of the 2008 Farm Bill (specifically Purpose 5, “to authorize the Secretary to protect 
the confidentiality of certain information, including information that is culturally sensitive to 
Indian tribes.”)  In addition, we cannot determine that release of locations would not cause 
unreasonable risk of harm, theft, or destruction of individual fern specimens or populations.  
Therefore, we have determined that goblin fern location information within the Wagner 
Environmental Assessment project area is protected from release under Section 8106(a)(2) of the 
2008 Farm Bill and Exemption 3 of the FOIA, 5 U.S.C. 552(b)(3). 
 
The FOIA provides you with the right to appeal this denial decision under 5 U.S.C. 
552(a)(6)(A)(i).  Any appeal must be made in writing and received by the Chief within 45 days 
from the date of this letter.  Appeals should be sent to the Chief-USDA Forest Service:   

 by email to wo_foia@fs.fed.us;  
 by regular mail to Mail Stop 1143, 1400 Independence Avenue SW, Washington, DC 

20250-1143;  
 by Fed Ex or UPS to 201 14th Street SW, Washington, DC 20250-1143; or  
 by fax at (202) 260-3245.   

 

The term “FOIA APPEAL” should be placed in capital letters on the subject line of the email or 
on the front of the mailing envelope.  To facilitate the processing of your appeal, please include a 
copy of this letter and/or the FOIA tracking number assigned to your FOIA request.   

If you have any questions, you may contact Acting Eastern Region FOIA Coordinator Beth 
Boddiger at (414) 297-3618 or bboddiger@fs.fed.us. 

 

Sincerely, 
 
 
 
/s/ Logan Lee (for) 
CHARLES L. MYERS 
Regional Forester 
 
 
 

mailto:wo_foia@fs.fed.us
mailto:bboddiger@fs.fed.us
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EXHIBIT 2: FOIA Denial 

Appeal Letter 

Appeal of FOIA Denial 
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EXHIBIT 4: WO Appeal 

Response Letter 

FOIA Appeal Denial 
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Introduction 

Many tribal groups throughout the Eastern Region and Oklahoma have ancestral homelands that are collocated 

with Forest Service system lands.  These lands contain sites, sacred landforms, and ancestral use-areas that remain 

significant to descendent communities.  In the ensuing 25 years since the passage of the Native American Graves 

and Repatriation Act (NAGPRA), many tribes have acquired human remains and funerary objects due to their 

status as lineal descendants.  Many of these remains and funerary objects originated through eighteenth and 

nineteenth century grave looting, twentieth century infrastructure development, and permits issued by the United 

States for legitimate scientific study as indicated in the Antiquities Act of 1906 and the Archeological Resources 

Protection Act of 1979 (ARPA). 

The ability to rebury remains as close to the original interment site as possible is an issue of great importance to 

many American Indians.  Since many of the human remains and funerary objects subject to NAGPRA originate from 

sites on Federal lands, agencies' reburial policies often determine whether repatriation can be accomplished.  

Unfortunately, there is no uniform Forest Service policy on reburial.  Lacking formal direction regarding the 

reburial of American Indian ancestors and funerary objects on Forest lands, it is suggested that reburial requests 

from federally recognized tribes be viewed on a case-by-case basis by Forest Service line officers and 

archaeological staff.  Care should be taken to ensure that any potential locations selected for reburial activities are 

afforded full confidentiality and protection under applicable regulations.  If ground disturbance is associated with a 

potential reburial on Forest lands, then the undertaking should be afforded review under Section 106 of the 

National Historic Preservation Act (as amended).  Line officers are encouraged to consult and consider requests 

from federally recognized tribes regarding reburial of American Indian ancestors and funerary objects on Forest 

lands, especially where said lands are considered ancestral homelands. 

Authorities 

Although many line officers have long exercised their considerable discretion to accommodate tribal requests for 

reburial of ancestors, it was not until passage of the Culture and Heritage Cooperation Authority (CHCA) of the 

2008 Farm Bill (codified at 25 USC Chapter 32A) that our agency has a clear line of authority for reburial of 

repatriated NAGPRA collections.  Section 3051 of the CHCA states, 

“The purposes of this chapter are— 

(1) to authorize the reburial of human remains and cultural items on National Forest System land, including 

human remains and cultural items repatriated under the Native American Graves Protection and Repatriation 

Act (25 U.S.C. 3001 et seq.);” 

Section 3053, Reburial of human remains and cultural items continues, 

“(a) Reburial sites 

In consultation with an affected Indian tribe or lineal descendant, the Secretary may authorize the use of 

National Forest System land by the Indian tribe or lineal descendant for the reburial of human remains or 

cultural items in the possession of the Indian tribe or lineal descendant that have been disinterred from 

National Forest System land or an adjacent site. 

(b) Reburial 

With the consent of the affected Indian tribe or lineal descendent, the Secretary may recover and rebury, at 

Federal expense or using other available funds, human remains and cultural items described in subsection (a) 

at the National Forest System land identified under that subsection. 
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Ensure that, when considering requests for reburial of 

human remains and cultural items, Forest Service line 

officers of [25 shall uphold both the letter and the spirit 

USC, Culture and Heritage Cooperation Authority, 

Section 3053]… by interpreting any ambiguity in a 

manner that furthers Congressional intent to facilitate, 

and not to impede, reburial of these human remains and 

cultural items.                                                      FSM 1563.31 

(c) Authorization of use 

(1) In general Subject to paragraph (2), the Secretary may authorize such uses of reburial sites on National 

Forest System land, or on the National Forest System land immediately surrounding a reburial site, as the 

Secretary determines to be necessary for management of the National Forest System. 

(2) Avoidance of adverse impacts in carrying out paragraph (1), the Secretary shall avoid adverse impacts to 

cultural items and human remains, to the maximum extent practicable.” 

Current Policies 

Forest Service polices for repatriation and reburial are 

currently in transition.  However, policy revisions are 

expected to stream-line processes rather than change 

basic policy.  Current policy is found at Forest Service 

Manual 1563.03. 

FSM 1563.03 - Policy (Emphasis added) 

7.  Protect the confidentiality of tribal information (including information regarding repatriation and reburials) 

received by Tribes to the extent practicable under the law. 

12.  Support, where appropriate, request(s) for reburial of human remains and cultural items on Forest 

Service-administered lands received from Indian tribes or lineal descendants.  Document and provide 

explanation to the affected Indian tribe or lineal descendent for any request(s) that are denied  

13.  Uphold confidentiality of reburial locations and associated documentation relating to human remains or 

cultural items reburied on National Forest System land.  

14.  Support reburial of American Indian and Alaska Native human remains and funerary objects on Forest 

Service administered lands.  Consider reburial requests for specific locations and provide explanation for 

requests that are denied. 

1563.04g - Forest Supervisors 

Forest supervisors have the responsibility to: 

7.  Undertake the following actions when there are requests for reburial of American Indian human remains 

and associated funerary objects on lands under their jurisdiction: 

a. Ensure that requests for reburial are addressed in a timely manner. 

b. Ensure that all requests for reburial are reported and coordinated with the Regional Tribal Relations 

Program Manager and Regional Heritage Resources Program Manager. 

c. When authorizing reburials, consult with the lineal descendants or culturally affiliated Tribe(s) to 

develop a Memorandum of Understanding that delineates the reburial process.  This agreement may 

include reburial of human remains and associated funerary objects (FSH 1509.13). 

d. Inform appropriate law enforcement personnel of reburial activities in order to endeavor to protect 

reburial sites through monitoring and surveillance activities. 

e. Recommend actions to be taken on reburial requests by Indian tribes or lineal descendants. 
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f. Comply with Exemption 3 (which covers information specifically exempted from disclosure by statute) 

of the Freedom of Information Act (FOIA) in order to prevent the unauthorized disclosure of 

information regarding reburial sites, including the quantity and identity of human remains and cultural 

items and location of sites 

g. Avoid adverse impacts to human remains and cultural items, to the maximum extent practicable. 

8.  Develop a section of the action plan in consultation with local Tribes (25 U.S.C. 3002(3)(d)), for post-1990 

ground-disturbing projects that deals with inadvertent discoveries of Native American remains and objects 

(FSH 1509.13). 

1563.3 - Reburial of American Indian and Alaska Native Ancestral Remains and Cultural 

Items 

American Indians and Alaska Natives have expressed an interest in reburying the repatriated remains and 

cultural items of their ancestors on Forest Serviced-administered lands.  The remains and cultural items have 

been, or are being, repatriated to the Tribes under the terms of the Native American Graves Protection and 

Repatriation Act (NAGPRA) (25 U.S.C. 3001-3013).  Some Forest Service regions and forests have developed 

procedures for reburials and have approved reburial of American Indian and Alaska Native human remains and 

associated funerary objects on Forest Service-administered lands.  Because of concerns over consistency 

within the agency and because NAGPRA does not specifically address reburial, national policy and direction 

have been developed regarding the reburial of American Indian and Alaska Native human remains and cultural 

items on Forest Service-administered lands. 

Repatriations of American Indian human remains and funerary remains, as well as other objects defined in 

NAGPRA, are carried out under the Forest Service’s statutory responsibilities.  The reburial of American Indian 

and Alaska Native human remains and cultural items is a discretionary action within the agency’s 

administrative authorities.  Tribal requests for reburial of ancestral human remains and cultural items are, in 

general, closely tied to repatriations of those remains and objects by the Forest Service under the terms of 

NAGPRA.  However, guidance is provided to ensure that these two actions (repatriation and reburial) are 

treated as separate, although often related, processes.  See FSM 1563.01e for the authority for repatriation of 

Native American remains originally removed from Forest Service-administered lands. 

The USDA Forest Service provides for Indian tribal rights of ownership or control regarding Native American 

human remains and cultural items pursuant to the Native American Graves Protection and Repatriation Act 

(NAGPRA) (25 U.S.C. 3001 et seq.).  Human remains and cultural items have been, or are being, repatriated to 

the affected Indian tribe(s) or lineal descendent(s) under the terms of the Native American Graves Protection 

and Repatriation Act (NAGPRA) (25 U.S.C. 3002(a) & 3005(a)).  

Reburial of human remains or cultural items in the possession of the Indian tribe or lineal descendant that 

have been disinterred from National Forest System land or adjacent sites may be carried out pursuant to the 

Food, Conservation, and Energy Act of 2008 (2008 Farm Bill), Title VIII – Forestry, Subtitle B – Cultural and 

Heritage Cooperation Authority, section 8103. [25 USC 3053] 

1563.31 - General Reburial Considerations  

1.  The Forest Service retains the discretion to decide whether to authorize reburial of American Indian and 

Alaska Native human remains and cultural items on National Forest System lands, and under what conditions 

reburials will occur (FSM 1563.04e). 
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2.  Respect is the foundation for all decisions regarding reburial of American Indian and Alaska Native 

human remains and cultural items on National Forest System lands, and Forest Service officials are expected 

to be sensitive to the diversity of tribal cultural beliefs. 

3.  All activities and documentation related to reburial of American Indian and Alaska Native human remains 

and cultural items must be kept confidential to the extent authorized by law.  

4.  Prior to authorizing reburial on National Forest System lands, the Forest Service shall ensure that the lineal 

descendant(s) or culturally affiliated Tribe(s) have legal ownership or custody of the remains, and that the 

requirements of NAGPRA have been met. 

5.  When the Forest Service authorizes reburial on National Forest System lands, including wilderness and 

other special designation areas, the agency shall attempt to accommodate all aspects of lineal descendants 

and culturally affiliated Tribe(s) requests.  Reburials should be at or as close as practicable to the burial sites 

from which those American Indian and Alaska Native human remains and cultural items were originally 

recovered.  When authorizing reburials, the Forest Service shall comply with the National Environmental Policy 

Act (NEPA) (42 U.S.C. 4321 et seq.), the National Historic Preservation Act, and other applicable laws. 

6.  For post-1990 excavations or inadvertent discoveries (section 3 of NAGPRA) related to a Forest Service 

funded, permitted, or licensed project, costs associated with reburial, if authorized, will be considered part of 

the project costs of the project component. 

7.  Lineal descendants and/or culturally affiliated Tribal representatives shall be given opportunities to be 

present and conduct ceremonies at reburial(s) and to be allowed future access to these sites for cultural and 

spiritual purposes, to the extent permitted by law. 

8.  In the case of human remains and cultural items recovered from adjacent sites, confirm with the Indian 

tribe or lineal descendant in possession of the human remains or cultural items that all applicable State laws 

and regulations regarding ownership or custody have been complied with prior to authorization for reburial on 

NFS lands. 

9.  Reburial locations will not constitute the establishment of a new cemetery.  However, Indian tribes and 

lineal descendants may consider a reburial site to be a sacred site (as defined by Executive Order 13007) and 

to have traditional and religious significance. 

10.  Ensure that, when considering requests for reburial of human remains and cultural items, Forest Service 

line officers shall uphold both the letter and the spirit of section 8103 of the Food, Conservation, and Energy 

Act of 2008 (2008 Farm Bill), Title VIII – Forestry, Subtitle B – Cultural and Heritage Cooperation Authority, by 

interpreting any ambiguity in a manner that furthers Congressional intent to facilitate, and not to impede, 

reburial of these human remains and cultural items. 
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Introduction and Purpose 

The focal point of the Eastern Region’s Tribal Relations program delivery and accountability resides at the field 

level.  In the words of Regional Forester Kathleen Atkinson,  

“It is my belief the best place for our relationship to flourish is at the national forest level, where tribal and forest 

leadership can enter into early and frequent dialogue regarding decisions that directly affect our shared 

landscapes.”     

The purpose of the Tribal Relations Assessment is to provide the Regional Forester, Station Director or Area 

Director (R/S/A) with a comprehensive review of the effectiveness of each unit’s Tribal Relations program delivery 

and to identify and attempt to mitigate barriers to program effectiveness.  The Tribal Relations Assessment is 

designed to analyze: 

 The consistent application of American Indian Law and Policy; 

 Understanding of and engagement in the government-to-government relationship; 

 Delivery on the promises of our trust and treaty obligations; and 

 Participating in the process of understanding indigenous values. 

The results of the Tribal Relations Assessment will provide both the R/S/A and the field line supervisors with 

guidance and recommendations for improving program effectiveness and delivery; to help each unit identify and 

overcome existing barriers to establishing effective relationships with the Tribes; and to improve the unit’s 

knowledge and understanding of the agency’s legal obligations to federally recognized Tribes. 

Assessment Team Charter 

The R/S/A or their deputies will charter the Tribal Relations Assessment Team as follows— 

 The Regional Tribal Relations Specialist will be responsible for planning and executing no fewer than two 

(2) and no more than three (3) Tribal Relations Assessments per year. 

 The Tribal Relations Assessments will be conducted independent of the R/S/A unit reviews but may be 

conducted concurrently with such reviews, at executive discretion. 

 The preferred venue for the Tribal Relations Assessment will be on-site, where the Assessment Team will 

be able to interview key line and staff officers as well as visit with leadership of the unit’s affiliated Tribes. 

 Each Assessment Team will consist of— 

 Regional Tribal Relations Specialist (team leader) 

 Line Manager (DRF, Forest Supervisor, District Ranger, or Station/Area field managers from non-

review unit) 

 Tribal Liaison (from non-review unit) 

 Tribal Representative from one of the Region’s affiliated Tribes (such as Council member, THPO, 

Natural Resource Director, NAGPRA Coordinator—Ad hoc/Optional) 

 With the assistance of the Assessment Team, the Regional Tribal Relations Specialist will be responsible 

for presenting a draft final assessment for review to executive leadership (R/S/A) and the unit’s line 

manager within 10 days of completion of the site visit.  A final assessment will be submitted within 30 

days of the site visit. 
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Foundational Principles and Guidance 

The foundational principles and guidance for the Tribal Relations Assessment will be those enumerated in the US 

Constitution and constitutional case law, and the laws and executive policies of the United States that govern 

Indian Affairs, including— 

 Laws.  All applicable and ratified treaties with the United States; The National Historic Preservation Act of 

1966; the Indian Self-Determination and Education Assistance Act of 1975; the American Indian Religious 

Freedom Act of 1978; the Archaeological Resources Protection Act of 1979; the Native American Graves 

Protection and Repatriation Act of 1990; the Religious Freedom Restoration Act of 1993; the Tribal Self 

Governance Act of 1994; the Federal Lands Recreation Enhancement Act of 2004; the Tribal Forest Protection 

Act of 2004; the Cultural & Heritage Cooperation Authority of 2008. 

 Policies.  E.O. 12898-Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations (1994); E.O. 13007-Indian Sacred Sites (1996); E.O. 13175-Consultation and Coordination 

with Indian Tribal Governments (2000); E.O. 13270-Tribal Colleges and Universities (2002); USDA 

Departmental Regulation 1340-007, Policies on American Indians and Alaska Natives (2008); USDA 

Departmental Regulation 1350-001, Tribal Consultation and Collaboration (2008); USDA Departmental 

Regulation 1350-002, Tribal Consultation, Coordination and Collaboration (2013); Forest Service Manual 1563-

American Indian and Alaska Native Relations (2012); Forest Service Handbook 1509.13-American Indian and 

Alaska Native Relations Handbook (2012). 

Review Elements 

I. PROGRAM DIRECTION.  Check-in, review and discussion of— 

 Current year’s national and regional program direction 

 Previous two year’s unit annual reports 

II. APPOINTMENT OF TRIBAL LIAISON.  As required in FSM 1563.04(g). 

 Collateral Duty (Y/N) 

 Percentage of time working TR 

 Identified in employee’s PD and performance elements 

 Are primary duties compatible with TR 

 Other alternatives explored (shared position/more compatible position) 

 TR training level (greater than 15 hours Indian Law and Policy) 

III. IDENTIFICATION OF AFFILIATED TRIBES.  How has the unit identified “tribes of interest” for— 

 National Coordination and Consultation 

 Section 106 Compliance 

 NEPA 

 NAGPRA (Repatriation and Reburial) 

 Partnership Opportunities 

IV. COORDINATION WITH TRIBES.   Current processes— 

 Identifying Tribes’ geographic and subject areas of interest 

 Early notification and outreach; review of SOPA 

 Role of Forest/Prairie Supervisor 

 Role of Forest NEPA planning staff and Tribal Liaison 
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 Involving Tribes early in development of alternatives 

 MOUs/PAs and other bilateral agreements 

 Other established or memorialized consultation protocols 

 Does Forest engage Tribes only when required 

V. OPPORTUNITY AND BARRIER IDENTIFICATION.  Criteria for determining “health” of tribal relations— 

 How often, where and when does contact occur 

 At what level are contacts made (line-to-line, staff-to-staff) 

 What are the topics of greatest interest to the Tribes 

 What are the perceived barriers to coordination and cooperation 

 Where do the parties see untapped opportunities 

 How does each party define “success” with examples 

 Describe what healthy relations look like with examples 

 Site visits to combined or cooperative efforts 

 What untapped resources are the parties aware of 

 Are other units using those resources 

 What would they like to see happen 

VI. TRIBAL PERSPECTIVE.  Engage one or more affiliated Tribe to gage their perceptions of— 

 Consultation, coordination, and cooperation occurring effectively 

 Consultation, coordination, and cooperation occurring at appropriate level 

 Tribal natural resource and cultural resource interests are being protected 

 Opportunities for economic development recognized 

 Utilization of Culture and Heritage Cooperation Authority effectively employed 

 Does Forest engage Tribes only when required 

VII. EMPLOYEE TRAINING.  Do line and staff employees meet core competencies for Tribal Relations— 

 Review core competencies 

 How many on FLT have had basic TR training (AgLearn/GoLearn/other) 

 How many employees have had basic TR training (AgLearn/GoLearn/other) 

 How many on FLT have had more than 15 hours TR training 

 Has FLT invited TR Specialist to provide basic orientation to Indian Law and Policy 

 Does unit have a plan to acquire appropriate levels of training  

 Identify internal attitudes that present barriers to effective program delivery (biases/resistance to 

treating Indian Tribes differently) 

PREWORK ELEMENTS 

 Review of core competencies and “tiered” training per USDA regulation. 

 Pre-survey to address certain elements of review, such as identifying affiliated Tribes. 

 Pre-survey to address levels of importance of— 

 Relationship-building 

 Cultural connections to the landscape 

 Understanding TEK and recognizing indigenous values 

 Upholding treaty rights and other reserved rights protected by law 

 Seeking opportunities for economic development for tribal communities
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Introduction 

Memoranda of Understanding (MOU) provide the Forest Service and the Tribe with a durable foundation 

for the government-to-government relationship.  These instruments can be very general, narrowly focused, 

or quite comprehensive.  The purpose of the MOU is to memorialize the commitments that each party will 

make to facilitate the government-to-government relationship and the agency’s actions to further its trust 

and treaty obligations.  These commitments must have legal foundation, whether by treaty, statute, 

executive order, court decree or settlement.  The commitments made by the Forest Service in the MOU are 

well within the line officer’s discretion. 

Memoranda of Understanding (MOU) should always be bilateral in nature.  As long as the MOU remains a 

non-funding instrument, each provision of the MOU can be negotiated between the parties; the language 

of each provision can be carefully crafted to suit the situation and the cultural and political sensitivities of 

the relationship.   “Canned” agreements and G&A templates seldom serve the government-to-government 

relationship.  Bilateral agreements should never attempt to waive or in any way diminish the Tribes’ 

sovereign immunities.  Bilateral agreements with Tribes do not require G&A approval.  However, your G&A 

Specialist may provide valuable input in crafting such agreements.  OGC review is recommended.   

The following are examples of MOUs currently in use in the Eastern Region.  They are displayed here to 

serve as examples—not as templates.  Many of the clauses or provisions of these MOUs have served the 

relationships well but are in no way “required.” 

 

Exhibit 1:  General Consultation MOU (Regional – Shawnee Tribe) 

Exhibit 2:  Comprehensive MOU (Chippewa NF – Leech Lake Band) 

Exhibit 3:  TFPA Project MOU (Chequamegon NF – Bad River Band) 

Exhibit 4:  Campground Use MOU (Superior NF – Fond du Lac Band) 
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Exhibit 1:  General Consultation MOU (Regional – Shawnee Tribe) 

 

MEMORANDUM OF UNDERSTANDING  

Between the 

SHAWNEE TRIBE  

 and the  

USDA FOREST SERVICE – EASTERN REGION  

This MEMORANDUM OF UNDERSTANDING (MOU) is entered into by and between the Shawnee Tribe, (appearing in 

the US Federal Register of January 29, 2014, at Volume 79, No. 19, p. 4751 as the Shawnee Tribe) hereinafter referred 

to as the Tribe; and the USDA Forest Service, Eastern Region, hereinafter referred to as the Forest Service.  

I.  PURPOSE 

The purpose of this MOU is to formalize the relationship between the Tribe and the Forest Service and to provide a 

framework for consultation, coordination, and collaboration between the parties in furtherance of the government-to-

government relationship and the federal trust responsibilities.  

It is mutually understood by the Tribe and the Forest Service that financial resources may be required to conduct 

consultations.  Both parties agree to work in good faith to identify such resources within the limits of legal authorities 

and available funds. 

II. SCOPE OF THE MOU 

The geographic scope of this MOU pertains to the ancestral and historic lands and ceded territories of the Tribe, as 

determined by the Tribe, and the federal public lands existing within these lands and territories, known as the Eastern 

Region of the Forest Service (see counties of interest). 

The administrative scope of this MOU pertains to all rights, privileges, and interests retained by the Tribe; and all 

programs, goods, services, and benefits provided by the Forest Service to federally recognized Indian Tribes and 

communities. 

This MOU recognizes there are areas of mutual interest in natural, cultural, and human resource management that can 

provide opportunities to further the relationship between the Tribe and Forest Service. 

III. GUIDING PRINCIPLES  

The parties agree that the MOU is based upon the following principles and that the MOU shall be interpreted in 

accordance with them: 

A. The parties affirm the principles of Tribal sovereignty, self-determination, self-governance, and the unique 

government-to-government relationship that exists between the United States and federally recognized Tribes.   

B. The parties acknowledge the unique territorial and jurisdictional relationship between the Tribe and the Eastern 

Region; that the Tribe is a full partner with the Forest Service in the conservation of this shared landscape and 

share in the benefits derived therefrom.   

C. The parties acknowledge the Government’s trust responsibility and treaty obligations; that the trust responsibility 

is a legally enforceable fiduciary obligation on the part of the United States to protect Tribal rights and interests, 

as well as a duty to carry out the mandates of federal law with respect to American Indian Tribes and Tribal 

communities.  

http://www.bia.gov/cs/groups/xofa/documents/text/indian_entities_2014-01-29.pdf
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D. The parties acknowledge and recognize that the Forest Service is the agency of the United States authorized and 

responsible for implementing laws and policies related to national forest management. 

E. The parties acknowledge that it is the policy of the United States, the US Department of Agriculture, and the 

Forest Service: 

 To provide an opportunity for Tribes to participate in policy development to the greatest extent 

practicable and permitted by law
1
; 

 To provide each Tribe the opportunity for timely and meaningful government-to-government 

consultation regarding policy actions which may have tribal implications
2
; 

 To accommodate access to and ceremonial use of Indian sacred sites by Indian religious practitioners 

endorsed by the federally recognized Tribe and to avoid adversely affecting the physical integrity of 

such sacred sites
3
;  

 To authorize the reburial of human remains and cultural items on National Forest System land, 

including human remains and cultural items repatriated under the Native American Graves Protection 

and Repatriation Act
4
; 

 To prevent the unauthorized disclosure of information regarding reburial sites, including the quantity 

and identity of human remains and cultural items on sites and the location of sites
5
; 

 To ensure access to National Forest System land, to the maximum extent practicable, by Indians and 

Indian tribes for traditional and cultural purposes
6
; 

 To provide forest products, without consideration, to Indian tribes for traditional and cultural 

purposes
7
; 

 To protect the confidentiality of certain information, including information that is culturally sensitive to 

Indian tribes
8
; 

 To increase the availability of Forest Service programs and resources to Indian tribes in support of the 

policy of the United States to promote tribal sovereignty and self determination
9
; 

 To strengthen support for the policy of the United States of protecting and preserving the traditional, 

cultural, and ceremonial rites and practices of Indian tribes, in accordance with the American Indian 

Religious Freedom Act
10

. 

IV.  STATEMENT OF MUTUAL BENFITS AND INTEREST 

Cooperation between the Tribe and Forest Service will strengthen the government-to-government relationship and 

increase collaborative involvement in Forest Service decision-making that affects tribal interests.  The formalized 

relationship will facilitate exchange of technology and scientific and traditional ecological knowledge, improve the 

effectiveness of communication and consultation, and enhance collaborative planning and management of resources 

on both Forest Service and tribal lands. 

V.  CONSULTATION FRAMEWORK 

The parties agree that all decisions affecting NFS lands within the geographic scope of this MOU are decisions affecting 

both parties.  The formulation of these decisions requires early notice, meaningful collaboration and consultation, and 

an accountable process for tracking the parties’ interests and concerns.  

The parties agree they shall consult on a bilateral government-to-government basis.  The parties specifically agree that 

as to decisions that result in particular land management actions, in policies or guidelines governing those actions: 
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A. The Forest Service shall consult with and facilitate effective participation by the Tribe at all stages and levels of 

the planning and decision making process.  

B. The Forest Service shall consider the effects of its decisions on the rights, privileges, and interests of the Tribe. In 

decision and analysis documents, including those required by the National Forest Management Act and the 

National Environmental Policy Act, and Section 106 of the National Historic Preservation Act, decision-makers will 

show how tribal information and involvement was taken into account in analyzing the effects of potential 

management actions and in making the decision. 

C. The Tribe and the Forest Service will strive to reach consensus.  Where consensus cannot be reached on a Forest 

Service decision, they will attempt to resolve any dispute or disagreement first by good faith discussions between 

the Tribe and the Forest Service deciding official.  The Tribe may raise any matter not resolved at that level to a 

higher Forest Service official, including the appropriate Regional Forester and Chief of the Forest Service.  

D. Nothing in this MOU implies that all disputes between the Tribe and Forest Service will be resolved.  The parties 

recognize that there may be times when they disagree on principle; but the parties concur that these 

disagreements shall not stand in the way of an effective, respectful working relationship nor preclude continuing 

consultation in good faith. 

E. Consulting Officials. 

1. Consulting officials are those Tribal and Forest Service representatives with direct or delegated decision-

making authority.  Generally, this means the principal signatories to this MOU.  

2. Each consulting official shall designate a liaison to serve as the key staff person for the administration of this 

agreement.  Each Liaison will serve as the primary point of contact for this MOU and provide the conduit 

through which information is shared between the consulting officials. 

F. Opportunities for Collaboration, Coordination, and Consultation. 

Additionally, the Forest Service shall: 

1. Approximately four times a year, send a copy of each national forest’s Quarterly Schedule of Proposed 

Actions, identifying the nature and location of proposed Forest projects to the Tribe, with a copy to the 

designated point-of-contact.  [The term “each forest” shall mean each national forest in which the Tribe has 

interest:  the Mark Twain National Forest, the Shawnee National Forest, the Hoosier National Forest, the 

Wayne National Forest, and the Monongahela National Forest.] 

2. Provide reasonable timeframes for tribal collaboration, coordination, consultation and response to Forest 

Service proposed actions and other decision making. 

3. Schedule a meeting at least once per year between the Tribe and Forest Service to review in detail specific 

proposed policies, decisions, or actions in which the Tribe has expressed interest or concern.  

4. Contact the Tribe regarding changes in Forest administration, leadership, or contacts.  New leadership is 

encouraged to make personal contacts. 

5. Work with Tribal specialists prior to the development of any interpretive media as it relates to American 

Indians generally, and the Tribe specifically, or Tribal history, culture, and Tribal uses of the forest landscape. 

VI. IDENTIFYING TRIBAL AREAS OF INTEREST 

A. The Tribe shall: 

1. Provide the Forest Service with a list by state and county and/or maps of its geographic areas of interest and 

concern.  This information may be protected from disclosure by the Forest Service.  The Tribe’s current list as 

it pertains to the Eastern Region is as follows: 
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 DELAWARE, All Counties of 

 ILLINOIS, All Counties of 

 INDIANA, All Counties of 

 MARYLAND, All Counties of 

 MICHIGAN, All Counties of 

 MISSOURI, All Counties of 

 NEW JERSEY, All Counties of 

 NEW YORK, All Counties of 

 OHIO, All Counties of 

 PENNSYLVANIA, All Counties of 

 WISCONSIN, All Counties of 

 WEST VIRGINIA, All Counties of 

2. Assist the Forest Service in identifying issues, locations, and areas of special importance to the Tribe that may 

be located on the Forest, and work with the Tribal Liaison or Heritage staff officer to identify these places on a 

site-specific basis.  This information will be protected from disclosure by the Forest Service. 

3. Make good faith efforts to respond, according to Tribal interests and reasonable timeframes, during project 

development and public scoping of NEPA and Heritage Program project proposals. 

VII. PRINCIPAL CONTACTS 

The following individuals serve as the “principals” per section V.E.1 of this Memorandum of Understanding: 

SHAWNEE TRIBE FOREST SERVICE - EASTERN REGION 

  

Phone |  Phone |  

Fax |  Fax |  

Email |  Email |  

The following individuals serve as the lead Points-of-Contact per section V.E.2 for administration of this Memorandum 

of Understanding:   

SHAWNEE TRIBE FOREST SERVICE - EASTERN REGION 

  

Phone |  Phone |  

Fax |  Fax |  

Email |  Email |  

The following individuals serve as the Eastern Region’s consulting officials for local project planning, NHPA Section 16 

consultation, archaeological resource protection, Sacred Sites protection, and administration of the Native American 

Graves Protection and Repatriation Act: 

ALLEGHENY NATIONAL FOREST (PA) CHEQUAMEGON-NICOLET NATIONAL FOREST (WI) 

  

Phone |  Phone | 

Fax | Fax | 

Email |  Email |   

FINGER LAKES NATIONAL FOREST (NY) GREY TOWERS NATIONAL HISTORIC SITE (PA) 

  

Phone |  Phone | 

Fax | Fax | 

Email |  Email |   

HIAWATHA NATIONAL FOREST (MI) HOOSIER NATIONAL FOREST (IN) 
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Phone |  Phone | 

Fax | Fax | 

Email |  Email |   

HURON-MANISTEE NATIONAL FOREST (MI) MARK TWAIN NATIONAL FOREST (MO) 

  

Phone |  Phone | 

Fax | Fax | 

Email |  Email |   

MIDEWIN NATIONAL TALLGRASS PRAIRIE (IL) MONONGAHELA NATIONAL FOREST (WV) 

  

Phone |  Phone | 

Fax | Fax | 

Email |  Email |   

OTTAWA NATIONAL FOREST (MI) SHAWNEE NATIONAL FOREST (IL) 

  

Phone |  Phone | 

Fax | Fax | 

Email |  Email |   

WAYNE NATIONAL FOREST (OH)   

  

Phone |   

Fax |  

Email |   

VIII. IT IS MUTUALLY AGREED BY ALL PARTIES THAT 

A. FREEDOM OF INFORMATION ACT (FOIA).  Any information furnished to the Forest Service under this MOU is 

subject to the Freedom of Information Act (5 U.S.C. 552).   Certain categories of culturally sensitive and 

proprietary information may be protected from disclosure under the provisions of the Archaeological Resources 

Protection Act (16 U.S.C. 470hh), the National Historic Preservation Act (16 U.S.C. 470w-3), and the Cultural and 

Heritage Cooperation Authority (25 U.S.C. 3056).   The Tribe may designate information for which it has an 

express expectation of confidentiality and the Forest Service will consult with the Tribe in the event it receives a 

request for disclosure of such designated information.  

B. TRIBAL SOVEREIGNTY.  Nothing in this MOU is intended to waive, impair or diminish the sovereignty or sovereign 

immunity of the signatory Tribe. 

C. INDIAN SELF-DETERMINATION AND SELF-GOVERNANCE.  The parties acknowledge and recognize the Tribe’s 

inherent regulatory authority, the applicability of the Tribal laws and ordinances developed under the Tribe’s 

inherent authority and reaffirmed by federal law, and the Tribe’s ability to administer and implement a system of 

effective Tribal self-regulation and self-governance.  The federal law reaffirming the Tribe’s inherent authority 

includes the Indian Reorganization act of 1934 (P.L. 73-383) and the Indian Self-Determination and Educational 

Assistance Act of 1975 (P.L. 93-638) 

D. NONDISCRIMINATION.  The Tribe shall comply with all Federal statutes relating to nondiscrimination and all 

applicable requirements of all other Federal laws, Executive orders, and regulations.  The parties acknowledge 
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that federally-recognized Tribes are exempt from certain nondiscrimination provisions of Title VII of the Civil 

Rights Act of 1964 (42 U.S.C. 2000e). 

E. PARTICIPATION IN SIMILAR ACTIVITIES.  This MOU in no way restricts the Forest Service or the Tribe from 

participating in similar activities with other public or private agencies, organizations, and individuals. 

F. COMMENCEMENT/EXPIRATION/TERMINATION.  This MOU takes effect upon the signatures of the Forest Service 

and the Tribe and shall remain in effect for five years from the date of execution. This MOU may be extended or 

amended upon written agreement of the parties. Either the Forest Service or the Tribe may terminate this MOU 

at any time with a 60-day written notice to the other parties. 

G. RESPONSIBILITIES OF PARTIES.  The Forest Service and the Tribe and their respective agencies and offices will 

manage their own activities and utilize their own resources, including the expenditure of their own funds, in 

pursuing the objectives of this MOU.  Each party will carry out its separate activities in a coordinated and 

mutually beneficial manner. 

H. NON-FUND OBLIGATING DOCUMENT:  Nothing in this MOU shall obligate the Forest Service or the Tribe to 

obligate or transfer any funds.  Specific work projects or activities that involve the transfer of funds, services, or 

property among the various agencies and offices of the Forest Service and the Tribe will require execution of 

separate agreements and be contingent upon the availability of appropriated funds.  Such activities must be 

independently authorized by appropriate statutory authority.  This MOU does not provide such authority.  

Negotiation, execution, and administration of each such agreement must comply with all applicable statues and 

regulations. 

I. ESTABLISHMENT OF RESPONSIBILITY.  This MOU is not intended nor does it create, any right, benefit, or trust 

responsibility, substantive or procedural, enforceable at law or equity, by a party against the United States, its 

agencies, its officers, or any person. 

J. AUTHORIZED REPRESENTATIVES.  By signature below, each party certifies that the individuals listed in this 

document as representatives of the individual parties are authorized to act in their respective areas for matters 

related to this agreement.  In witness whereof, the parties hereto have executed this agreement, as of the last 

date written below. 

Footnoted References: 

1  USDA DR 1350-002 
2  

USDA DR 1350-002 
3  EO 13007 
4  25 U.S.C. 3051(1) 

5  25 U.S.C. 3051(2) 
6  

25 U.S.C. 3051(3) 
7  25 U.S.C. 3051(4) 
8  25 U.S.C. 3051(5) 

9  25 U.S.C. 3051(6) 
10  

25 U.S.C. 3051(7) 
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Exhibit 2:  Comprehensive MOU (Chippewa NF – Leech Lake Band) 

MEMORANDUM OF UNDERSTANDING 
Between the 

USDA FOREST SERVICE, 
CHIPPEWA NATIONAL FOREST 

And the 
LEECH LAKE BAND OF OJIBWE of the MINNESOTA CHIPPEWA TRIBE 

 

This MEMORANDUM OF UNDERSTANDING (MOU) is entered into by and between the USDA Forest Service, Chippewa 
National Forest, hereinafter referred to as the Forest Service; and the Leech Lake Band of Ojibwe, (appearing in the U.S. 
Federal Register at Vol. 77, No. 155, p. 47870 as the Minnesota Chippewa Tribe, Leech Lake Band), hereinafter referred 
to as the Band.  
 
A. PURPOSE 
 
The purpose of this MOU is to provide a framework for cooperation between the Forest Service and the Band for 
natural resource management, economic development and employment, training and education, maintaining Ojibwe 
cultural life-ways, and regulatory jurisdiction on National Forest System (NFS) and trust lands within the boundaries of 
the Leech Lake Reservation and the 1855 Ceded Territory.   
 
B. STATEMENT OF MUTUAL BENEFIT AND INTERESTS 
 
The parties affirm in this MOU the principles of tribal sovereignty, self-determination, self-governance, and the unique 
government-to-government relationship that exists between the United States and federally recognized Tribes.  The 
parties acknowledge the unique territorial and jurisdictional relationship between the Leech Lake Reservation, the 1855 
Ceded Territory and the Chippewa National Forest; that the Band and Forest Service are full partners in the 
conservation of this shared landscape and rightly shares in the benefits derived there from.   
 
The parties acknowledge the Government’s trust responsibility and treaty obligations; that trust responsibility is a 
legally enforceable fiduciary obligation on the part of the United States to protect tribal lands, assets, resources, and 
rights, as well as a duty to carry out the mandates of federal law with respect to American Indian Tribes and tribal 
communities. 
 
All parties recognize the need to work collaboratively in the planning and implementation of policies and decisions 
affecting NFS lands within the Leech Lake Reservation.  The parties will strive to achieve mutual landscape restoration 
goals and to foster a shared stewardship approach to these lands—while seeking and promoting opportunities for the 
Band’s economic development. 
 
C.  AUTHORITIES 
 
The parties acknowledge and cite the following authorities in support of this MOU: 
 

1. Treaties 
The 1854 Treaty with the Chippewa at La Pointe; the 1855 Treaty with the Chippewa at Washington; the 1863 Treaty 
with the Chippewa of the Mississippi, Pillager and Lake Winnibigoshish Bands at Washington; the 1864 Treaty with the 
Chippewa of the Mississippi, Pillager and Lake Winnibigoshish Bands at Washington; the 1867 Treaty with the Chippewa 
of the Mississippi at Washington. 
 

2. Federal Laws 
The Organic Administration Act of 1897; the Minnesota National Forest Act of 1908; the Weeks Act of 1911; the 
Multiple Use Sustained Yield Act of 1960; the National Environmental Policy Act of 1970; the Forest and Rangeland 
Renewable Resources Planning Act of 1974; the National Forest Management Act of 1976; the National Historic 
Preservation Act of 1966; the Native American Graves Protection and Repatriation Act of 1990; the American Indian 
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Religious Freedom Act of 1978; the Religious Freedom Restoration Act of 1993; the Federal Lands Recreation 
Enhancement Act of 2004; the Tribal Forest Protection Act of 2004; the Cultural & Heritage Cooperation Authority of 
2008 (Farm Bill) any other applicable laws for the administration of the National Forest System and the protection of 
tribal sovereignty and trust resources. 
 

3. Tribal Laws 
The Off-Highway Vehicle Code of 2011; Burial Grounds & Artifacts of 1978; Conservation Code of 1991; Cultural 
Resource Protection Ordinance of 1996; Bough Harvesting Ordinance of 1994; Pesticide Control Ordinance of 1996; 
Land Use Ordinance 2006; 1855 Territory Conservation Code of 2011; any other applicable Leech Lake Band of Ojibwe 
Laws. 
 

4. Executive Policy 
E.O. 12898—Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations 
(1994); E.O. 13007—Indian Sacred Sites (1996); E.O. 13175—Consultation and Coordination with Indian Tribal 
Governments (2000); E.O. 13270—Tribal Colleges and Universities (2002); USDA Departmental Regulation 1340-007, 
Policies on American Indians and Alaska Natives (2008); USDA Departmental Regulation 1350-001, Consultation (2008); 
Forest Service Manual 1563 – American Indian and Alaska Native Relations (2012); Forest Service Handbook 1509.13 - 
American Indian and Alaska Native Relations Handbook (2012); Chippewa National Forest Land and Resource 
Management Plan (2004). 
 
D.  SPECIFIC AGREEMENTS TO IMPLEMENT THE GOVERNMENT-TO-GOVERNMENT RELATIONSHIP 
 

1. CONSULTATION FRAMEWORK 
 
The parties agree that all decisions affecting NFS lands within the Leech Lake Reservation, whether made by the Forest 
Service or the Band, are decisions affecting both parties.  The formulation of these decisions requires early notice, 
meaningful collaboration and consultation, and an accountable process for tracking the parties’ interests and concerns.   
 
Therefore, the parties agree that they shall consult on a bilateral government-to-government basis on decisions— 
 

 That affect the abundance, distribution and access to the natural resources on NFS lands within the Leech Lake 
Reservation;  

 That affect Ojibwe cultural life-ways and cultural properties;  

 That have potential to enhance opportunities for economic development, including education, training, and 
employment; 

 That have implications for the Band’s right to self-governance, including the right to self-regulate; 

 That has implications for the effective management of NFS lands within the Leech Lake Reservation. 

 Other issues of mutual concern or interest 
 
In addition, the parties agree that the goals of such consultation shall be that any such decisions should expressly 
recognize the Band’s rights to self-governance; and its right to hunt, fish, and gather on NFS lands and to enjoy 
economic prosperity through use of these lands. It is mutually understood that consultation between the parties will 
contribute to the creation of more enlightened, better constructed, and more effective policies and decisions.  To 
achieve this end, the parties specifically agree that: 
 

A. As to decisions that result in particular land management actions, in policies or guidelines governing those 
actions: 

 
a) The Forest Service shall consult with and facilitate effective participation by the Band at all stages and 

levels of the planning and decision making process. This collaboration is recognized as a dynamic 
process that must include consultation on a consistent and timely basis at the appropriate levels of 
government and that must be flexible to deal with ever-changing circumstances and adaptive natural 
resource management responses. 

 
b) The Forest Service shall consider the effects of its decisions on treaty resources and the ability of the 

Band to exercise hunting, fishing and gathering rights. In decision and analysis documents, including 
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those required by the National Forest Management Act and the National Environmental Policy Act, 
decision-makers will show how tribal information and involvement was taken into account in analyzing 
the effects of potential management actions and in making the decision. 

 
c) The Band shall consult with the Forest Service when developing and implementing any rule, code, or 

land management decision that has direct application on NFS lands within the Leech Lake Reservation. 
 

d) The Band and the Forest Service will strive to reach consensus.  Where consensus cannot be reached 
on a Forest Service decision: 

 
i. They will attempt to resolve any dispute or disagreement first by good faith discussions between 

the Band and the Forest Service deciding official.  The Band may raise any matter not resolved at 
this level to a higher Forest Service official, including the appropriate Forest Supervisor, Regional 
Forester, and Chief of the Forest Service. The Forest Service agrees to delay a final decision on the 
unresolved matter until this process has had the opportunity to take place within a reasonable 
amount of time. 

ii. Forest Service will ensure that tribal resources and rights are protected. 
iii. The Forest Service may make and implement the decision. 
iv. In addition to the procedures provided by the MOU, a Band may challenge or appeal any Forest 

Service decision or action in accordance with applicable laws and regulations. 
 

B. Nothing in this MOU implies that all disputes between the Band and Forest Service will be resolved.  The 
parties recognize that there may be times when they disagree on principle; but they concur that these 
disagreements shall not stand in the way of an effective, respectful working relationship nor preclude 
continuing consultation in good faith. 

 
C. During the course of their dealings, the Band and Forest Service shall ensure that they have identified their 

representatives with whom the other parties should interact regarding particular decisions or particular 
types of decisions. 

 
D. Nothing in this MOU shall preclude the Band and Forest Service from discussing matters or advancing 

particular requests that are not part of a particular pending Forest Plan implementation decision or on the 
list of projects and proposals appended hereto. 

 
E.  ADMINISTRATION OF THE MOU 
 
The parties further agree that: 
 

1. Each party shall designate a person to serve as a lead contact for the administration of this MOU. 
 

2. Together the parties will develop a list of projects, proposals and agreements, appended hereto as Attachment A, 
that address the mutual goals of economic development and landscape restoration. 

 
3. Utilizing existing authorities, the parties agree to work toward completion of the items described in Attachment A 

by dedicating resources to meet the objectives of this MOU. 
 

4. Each party shall provide, within its existing capacity, technical assistance and expertise in the planning, design, 
implementation and maintenance of economic development and landscape restoration projects listed in 
Attachment A. 

 
5. The Band shall provide, within its existing capacity, technical assistance and expertise in the planning, design, 

implementation and maintenance of projects listed in Attachment A that address Ojibwe cultural life ways, 
traditional cultural properties and practices, and traditional ecological knowledge (TEK). 

 
6. The Forest Service shall keep secure and confidential any information shared by the Band that the Band deems to 

be proprietary or culturally sensitive. 
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7. Each project, proposal, or agreement developed by the parties as listed in Attachment A shall be agreed to in 

writing by the parties and appended hereto as ancillary to the MOU or as an independent agreement utilizing 
authorities not cited herein.  

 
8. The Forest Service will look for funding and other means of assisting the Band in providing the implementation of 

provisions outlined in this agreement. 
 

E. PRINCIPAL AUTHORITIES 
 
The following individuals serve as the “principals” for this MOU: 
 

FOREST SERVICE LEECH LAKE BAND OF OJIBWE 

  

  

  

  

Phone |  Phone |  

Fax |  Fax |  

Email |  Email |  

 
The following individuals serve as the lead contact for the administration of this MOU: 
 

FOREST SERVICE LEECH LAKE BAND OF OJIBWE 

  

  

  

  

Phone |  Phone |  

Fax |  Fax |  

Email |  Email |  

 
G. IT IS MUTUALLY AGREED BY ALL PARTIES THAT 
 

1. FREEDOM OF INFORMATION ACT (FOIA). Any information furnished to the Forest Service under this MOU is 
subject to the Freedom of Information Act (5 U.S.C. 552).  FOIA Exemption 3 allows for non-disclosure of 
certain categories of culturally sensitive information under the provisions of the Archaeological Resources 
Protection Act (16 U.S.C. 470hh), the National Historic Preservation Act (16 U.S.C. 470w-3), and the Cultural 
and Heritage Cooperation Authority (25 U.S.C. 3056).  Unless specifically approved for release by the Band all 
culturally sensitive or proprietary information shared with the Forest Service shall be kept confidential. 

 
2. PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts the Forest Service or the Band from 

participating in similar activities with other public or private agencies, organizations, and individuals. 
 

3. COMMENCEMENT/EXPIRATION/TERMINATION. This MOU takes effect upon the signatures of the Forest 
Service and the Band and shall remain in effect for five years from the date of execution. This MOU may be 
extended or amended upon written agreement of the parties. Either the Forest Service or the Band may 
terminate this MOU at any time with a 60-day written notice to the other parties. 

 
4. RESPONSIBILITIES OF PARTIES. The Forest Service and the Band and their respective agencies and offices will 

manage their own activities and utilize their own resources, including the expenditure of their own funds, in 
pursuing the objectives of this MOU.  Each party will carry out its separate activities in a coordinated and 
mutually beneficial manner. 
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5. NON-FUND OBLIGATING DOCUMENT: Nothing in this MOU shall obligate the Forest Service or the Band to 

obligate or transfer any funds.  Specific work projects or activities that involve the transfer of funds, services, 
or property among the various agencies and offices of the Forest Service and the Band will require execution 
of separate agreements and be contingent upon the availability of appropriated funds.  Such activities must 
be independently authorized by appropriate statutory authority.  This MOU does not provide such authority.  
Negotiation, execution, and administration of each such agreement must comply with all applicable statues 
and regulations. 

 
6. ESTABLISHMENT OF RESPONSIBILITY. This MOU is not intended to, and does not create, any right, benefit, or 

trust responsibility, substantive or procedural, enforceable at law or equity, by a party against the United 
States, its agencies, its officers, or any person. 

 
7. TRIBAL SOVEREIGNTY. Nothing in this MOU is intended to waive the sovereign immunity from suit or 

otherwise impair the sovereignty of the Leech Lake Band of Ojibwe or the Minnesota Chippewa Tribe. 
 

8. AUTHORIZED REPRESENTATIVES.  By signature below, each party certifies that the individuals listed in this 
document as representatives of the individual parties are authorized to act in their respective areas for 
matters related to this agreement.  In witness whereof, the parties hereto have executed this agreement, as 
of the last date written below. 
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Exhibit 3:  TFPA Project MOU (Chequamegon NF – Bad River Band) 

MEMORANDUM OF UNDERSTANDING 

between 

USDA FOREST SERVICE, 

CHEQUAMEGON-NICOLET NATIONAL FOREST 

AND 

BAD RIVER BAND OF LAKE SUPERIOR TRIBE OF CHIPPEWA INDIANS 

 

This MEMORANDUM OF UNDERSTANDING is entered into by and between the USDA Forest Service, Chequamegon 

National Forest, hereinafter referred to as the Forest Service; and the Bad River Band of Lake Superior Tribe of 

Chippewa Indians (appearing in the U.S. Federal Register at Vol. 70, No. 226, p. 71194 as Bad River Band of Lake 

Superior Tribe of Chippewa Indians, Wisconsin (hereinafter “Bad River Band”), a self-governing federally recognized 

Indian Tribe exercising sovereign authority over the lands of the Bad River Indian Reservation; 

Title: Sharp-tailed Grouse, Aagask, Population Restoration 

A. PURPOSE: 

The purpose of this MOU is to provide a framework for cooperation between the United States Forest Service and the 

Bad River Band for the planning, and implementation of a “Restoration of Sharp-Tailed Grouse, Aagask, in Moquah 

Barrens, Chequamegon-Nicolet National Forest – A Traditional Subsistence Species Project”. The MOU establishes an 

agreement so projects can be pursued jointly by all parties to restore a viable population of Sharp-tailed Grouse to the 

Moquah Barrens, Chequamegon-Nicolet National Forest as a traditional subsistence species. 

B. STATEMENT OF MUTUAL BENEFIT AND INTERESTS: 

The Forest Service is a land management agency dedicated to the wise use and management of National Forest System 

lands, including restoration and maintenance of wildlife and fish habitat. The Tribal Forest Protection Act (PL 108-278) 

authorizes the Secretaries of Agriculture and Interior to enter into agreements with tribal governments to carry out 

projects on federal lands to protect Indian forest land, rangeland and communities. Further, the restoration and 

maintenance activities of the Forest Service as stated are adjacent to Indian trust lands of the Tribe. 

The Bad River Band is dedicated to the management, conservation and protection of natural and cultural resources, and 

the lives and property of Tribal members on Indian trust lands and the ceded territories. The Tribes have cultural, 

traditional, and historical affiliation with National Forest System lands of the Chequamegon-Nicolet National Forest as 

ceded lands under the Treaty of 1842 and adjacent to reserved lands under the Treaty of 1854. 

The Bad River Band of Lake Superior Chippewa Indians is a signatory to the Treaty of 1842, 7 Stat. 591, and the Treaty of 

1854, 10 Stat. 1109, and is organized under Section 16 of the Indian Reorganization Act of 1934, 25 U.S.C. Sec. 476. The 

Bad River Tribal Council is the governing body of the Band pursuant to the Tribal Constitution. Article VI, Sec 1(a) and 

1(n) authorize the Tribal Council to exercise the Band’s powers of self determination and self regulation regarding the 

protection of natural resources. 

All parties recognize the urgent need to work collaboratively to plan, design and implement a project to restore Sharp-

tailed Grouse to Moquah Barrens, Chequamegon Nicolet National Forest, to achieve mutual community and resource 

protection goals and to foster a shared stewardship approach to managing National Forest System lands and Indian 

trust and ceded lands. 

C. STATEMENT OF WORK 
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The project goals are to 1) increase habitat to sustain a viable population of Sharp-tailed Grouse, 2) supplement the 

small existing population (~10-20 birds) with 100 additional birds to avoid species extirpation from the area and 3) 

provide for a future hunting opportunity. 

The 10 year project outcome goals are: 

1) > 300 grouse in the core area of Moquah Barrens, 

2) 12,000 acres of suitable Sharp-tailed Grouse habitat, 

3) Initiate a harvest framework 

1. FOREST SERVICE SHALL: 

a. Designate a person to serve as a lead contact with the Forest Service under this MOU. 

b. Facilitate opportunities for Tribal involvement for all activities envisioned by this MOU. 

c. With Tribal input and involvement, develop a list of projects to achieve mutual goals of resource protection and 

restoration. 

d. Utilize existing authorities to meet the objectives of this MOU, and work toward completion of the projects for the 

restoration of sharp-tailed grouse to Moquah Barrens. 

e. Pursue funding and dedicate resources toward achieving project goals and objectives. 

f. Provide expertise, technical assistance and oversight in the planning, design, implementation and maintenance of 

Sharp-tailed Grouse restoration projects. 

2. THE BAD RIVER BAND SHALL: 

a. Designate persons to serve as lead contacts with the Forest Service under this MOU. 

b. Assist in the development of projects to achieve the mutual goals of community and resource protection as funding 

and resources are available. 

c. Utilize existing authorities to meet the objectives of this MOU, and work toward completion of the projects to restore 

populations of sharp-tailed grouse in Moquah Barrens. 

d. Pursue funding and dedicate resources toward achieving project goals and objectives. 

e. Inform the Forest Service of tribal and public concerns in the project areas that the Forest Service may not be aware 

of. 

D. IT IS MUTUALLY AGREED BY BOTH PARTIES THAT: 

1. FREEDOM OF INFORMATION ACT (FOIA). Any information furnished to the Forest Service under this MOU is subject 

to the Freedom of Information Act (5 U.S.C. 552). 

2. PARTICIPATION IN SIMILAR ACTIVITIES. This MOU in no way restricts the Forest Service or the Bad River Band from 

participating in similar activities with other public or private agencies, organizations, and individuals. 

3. NOTICES. Any communications affecting the operations covered by this agreement given by the U.S. Forest Service or 

the Bad River Band is sufficient only if in writing and delivered in person, mailed, or transmitted electronically by e-mail 

or fax as follows: 

To the U.S. Forest Service Program Manager, at the address specified in the MOU. 

To the Bad River Band at the Bad River Band’s address shown in the MOU or such other address designated within the 

MOU. 

Notices are effective when delivered in accordance with this provision, or on the effective date of the notice, whichever 

is later. 

4. COMMENCEMENT/EXPIRATION/TERMINATION. This MOU takes effect upon the signature of the Department of 

Agriculture and the Bad River Band and shall remain in effect for five years from the date of execution. This MOU may 
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be extended or amended upon written agreement of the parties. Either the Department of Agriculture or the Bad River 

Band may terminate this MOU at any time with a 60-day written notice to the other party 

5. RESPONSIBILITIES OF PARTIES. The Department of Agriculture and the Bad River Band and their respective agencies 

and offices will manage their own activities and utilize their own resources, including the expenditure of their own 

funds, in pursuing the objectives of this MOU. Each party will carry out its separate activities in a coordinated and 

mutually beneficial manner. 

6. PRINCIPAL CONTACTS. The principal contacts for this MOU are essential to ensure maximum coordination and 

communication between the parties and the work being performed. The principal contacts are: 

I.  For the U.S. Forest Service: 

   

II.  For the Bad River Band:  

   

 

7. NON-FUND OBLIGATING DOCUMENT. Nothing in this MOU shall obligate the Department of Agriculture or the Bad 

River Band to obligate or transfer any funds. Specific work projects or activities that involve the transfer of funds, 

services, or property among the various agencies and offices of the Department of Agriculture or the Bad River Band 

will require execution of separate agreements and be contingent upon the availability of appropriated funds. Such 

activities must be independently authorized by appropriate statutory authority. This MOU does not provide such 

authority. Negotiation, execution, and administration of each such agreement must comply with all applicable statues 

and regulations. 

8. ESTABLISHMENT OF RESPONSIBILITY. This MOU is not intended to, and does not create, any right, benefit, or trust 

responsibility, substantive or procedural, enforceable at law or equity, by a party against the United States, its agencies, 

its officers, or any person. 

9. TRIBAL SOVEREIGNTY. Nothing in this MOU is intended to waive or impair the tribal sovereignty of the Bad River 

Band. 

AUTHORIZED REPRESENTATIVES. By signature below, each party certifies that the individuals listed in this document as 

representatives of the individual parties are authorized to act in their respective areas for matters related to this MOU.  

In witness whereof, the parties hereto have executed this MOU as the last date written below. 
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Exhibit 4:  Campground Use MOU (Superior NF – Fond du Lac Band) 

 

MEMORANDUM OF UNDERSTANDING FOR  
TRIBAL USE OF CAMPGROUNDS 

Between the 
FOND DU LAC BAND OF LAKE SUPERIOR CHIPPEWA,  

 and the  
USDA FOREST SERVICE, SUPERIOR NATIONAL FOREST 

 

 

This MEMORANDUM OF UNDERSTANDING (MOU) is entered into by and between the Fond du Lac Band of Lake 

Superior Chippewa, (appearing in the U.S. Federal Register at Vol. 77, No. 155, p. 47870 as the Minnesota Chippewa 

Tribe: Fond du Lac Band) hereinafter referred to as the Band; and the USDA Forest Service, Superior National Forest, 

hereinafter referred to as the Forest Service.  

I.  PURPOSE 

The purpose of this MOU is to provide a framework for cooperation between the Forest Service and the Band for the 

Tribal Use of Forest Service fee campgrounds, administered through the Federal Lands Recreation Enhancement Act 

(FLREA)
1
 and Granger-Thye

2
 permit authorities, on National Forest System (NFS) lands within the 1854 Treaty Ceded 

Territory.   

II. CEDED TERRITORIES AND NATIONAL FOREST INVOLVED 

This MOU specifically pertains to the territory ceded by the Ojibwe (Chippewa) of Lake Superior and the Mississippi in 

the Treaty of La Pointe, Wisconsin of 1854 (10 Stat. 1109) and those federal public lands contained within the Treaty 

Ceded Territory, known as the Superior National Forest. 

III. GUIDING PRINCIPLES AND AUTHORITIES 

The parties agree that the MOU is based upon the following principles and authorities and that the MOU shall be 

interpreted in accordance with them: 

F. The parties affirm the principles of Tribal sovereignty, self-determination, self-governance, and the unique 

government-to-government relationship that exists between the United States and federally recognized Tribes.   

G. The parties acknowledge the unique territorial and jurisdictional relationship between the Band and the Superior 

National Forest; that the Band is a full partner with the Forest Service in the conservation of this shared landscape 

and share in the benefits derived therefrom.   

H. The parties acknowledge the Government’s trust responsibility and treaty obligations; that trust responsibility is a 

legally enforceable fiduciary obligation on the part of the United States to protect Tribal lands, assets, resources, 

and treaty-reserved rights, as well as a duty to carry out the mandates of federal law with respect to American 

Indian Tribes and Tribal communities. The parties acknowledge and recognize that the Forest Service shares in 

the trust responsibility and treaty obligations of the United States on lands administered by the Forest Service. 

I. The parties acknowledge that it is the policy of the United States: 

 To ensure access to NFS lands, to the maximum extent practicable, by Indians and Indian Tribes for traditional 

and cultural purposes
3
.  

 To increase the availability of Forest Service programs and resources to Indian Tribes in support of the policy 

of the United States to promote Tribal sovereignty and self-determination
4
.  
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 To ensure access without fee to campgrounds administered by the Forest Service, to Indians and Indian Tribes 

that possess certain treaty rights
5
. 

J. The parties acknowledge and recognize that the Forest Service is the agency of the United States authorized and 

responsible for implementing laws and policies related to National Forest management. 

The parties acknowledge and cite the following authorities in support of this MOU: 

K. Treaties.  The 1854 Treaty with the Chippewa of Lake Superior and the Mississippi at La Pointe, Wisconsin, 10 

Stats. 1109.  

L. Statutes.  The Organic Administration Act of 1897; the Minnesota Forest Reserve Act of 1908; the Weeks Act of 

1911; the Granger-Thye Act of 1950; the Multiple Use Sustained Yield Act of 1960; the National Environmental 

Policy Act of 1970; the Forest and Rangeland Renewable Resources Planning Act of 1974; the National Forest 

Management Act of 1976; the American Indian Religious Freedom Act of 1978; the Religious Freedom Restoration 

Act of 1993; the Federal Lands Recreation Enhancement Act of 2004; the Cultural & Heritage Cooperation 

Authority of 2008 (Farm Bill). 

M. Executive Policy.  E.O. 12898-Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations (1994); E.O. 13007-Indian Sacred Sites (1996); E.O. 13175-Consultation and Coordination 

with Indian Tribal Governments (2000); E.O. 13270-Tribal Colleges and Universities (2002); USDA Departmental 

Regulation 1340-007, Policies on American Indians and Alaska Natives (2008); USDA Departmental Regulation 

1350-001, Tribal Consultation and Collaboration (2008); USDA Departmental Regulation 1350-002, Tribal 

Consultation, Coordination and Collaboration (2013); Forest Service Manual 1563-American Indian and Alaska 

Native Relations (2012); Forest Service Handbook 1509.13-American Indian and Alaska Native Relations 

Handbook (2012). 

IV.  SPECIFIC AGREEMENTS TO IMPLEMENT THE PURPOSE OF THE MOU 

A. TRIBAL USE OF FEE CAMPGROUNDS 

There are currently 23 fee campgrounds on the Superior National Forest.  Twenty-two (22) of these are managed under 

Granger-Thye Act permit authority by third party concessionaires.  Due to existing permit obligations on the part of the 

Forest Service to these concessionaires, the parties recognize and agree to a phased approach to implementation of the 

purpose of this MOU.   This means that the parties will seek opportunities to increase the number of campgrounds 

available for Tribal Use as concessionaire permits become available for renewal or amendment.   It is further agreed by 

the parties that: 

1. The Forest Service will provide for Tribal Use, without fee, of: 

 Any available non-reservable campsites within existing campgrounds on the Superior National Forest and  

 Any reservable campsite that has not been reserved through the National Recreation Reservation Service 

(NRRS).  

2. If a Band member chooses to reserve a campsite at a fee campground, they are required to use the National 

Recreation Reservation Service (www.recreation.gov ) and pay the reservation and campsite fees (unless 

noted differently in Appendix A, the Campground Implementation Plan).  However, if a reservable site is 

open, a Band member may camp at the site at no cost, but will be required to vacate the site if it becomes 

reserved by another individual. Reserved campsites will be posted reserved by the Forest Service or their 

agent at least two days prior to the reservation date. 

3. Each Band member will follow all applicable National Forest and Campground rules and regulations (Title 36, 

Code of Federal Regulations, Part 261) as outlined in Exhibits 1 and 2, appended to the Campground 

Implementation Plan.  This includes the maximum length-of-stay requirements, camping party size limits, 

http://www.recreation.gov/
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and allowance of vehicles as posted at campground.  Any exceptions to these rules will be noted in the 

Campground Implementation Plan. 

4. The Campground Implementation Plan (Appendix A) is made a part of this MOU.   The Campground 

Implementation Plan will be reviewed annually and will identify the following: 

 Campgrounds Available for Tribal Use:  A schedule of fee campgrounds available for Tribal Use.  Tribal 

Use means the use of fee campgrounds by members of the Fond du Lac Band of Lake Superior Chippewa, 

without fee.  

 Length-of-Stay Restrictions:   Identifies those campgrounds available for Tribal Use that have limitations 

on how long any party may stay at that campground. 

 Concessionaire Permit Expiration Date:  Identifies when each campground concession is up for renewal 

and issuance of the prospectus allowing for Tribal Use. 

 Percentage of Non-Reservable Sites:   Identifies the current percentage of sites in each campground that 

are non-reservable and available on a first come first served basis. 

 Registration Rules:  Appendix A, the Campground Implementation Plan, will also contain mutually agreed 

upon rules for registering Band members at campgrounds available for Tribal Use.  

 Reservation Details:  Procedures for reserving a campsite.  

B. CONSULTATION FRAMEWORK 

The parties agree that all decisions affecting NFS lands within the ceded territories, whether made by the Forest Service 

or the Band, are decisions affecting both parties.  The formulation of these decisions requires early notice, meaningful 

collaboration and consultation, and an accountable process for tracking the parties’ interests and concerns.  

The parties agree that the goals of such consultation shall be that any such decisions should expressly recognize the 

Band’s rights to hunt, fish, and gather on NFS lands and to enjoy “the other usual privileges of occupancy”  of these 

lands. 

Therefore, the parties agree that they shall consult on a government-to-government basis on decisions that may affect 

the Band’s occupancy and use of fee campgrounds within the ceded territories. 

C. SELF-REGULATION  

The Forest Service acknowledges that the Band has the authority, capability, and capacity to exercise self-regulation 

regarding violations related to this MOU.  The Band has provided a model ordinance, attached as Appendix B that 

regulates camping-related conduct in the Superior National Forest.  Upon execution of this MOU, the Band will adopt 

an ordinance in substantial conformity with Appendix B.  The Forest Service will work to facilitate the Band’s self-

regulation.     

The Band may amend the ordinance to be more restrictive without consultation with the Forest Service.  The Band must 

consult with the Forest Service before amending the ordinance to be less restrictive. 

Nothing in this section is intended to alter, enhance or diminish the regulatory, civil or criminal jurisdiction of either 

party.  The parties agree that should it be necessary at some future date to engage in a comprehensive self-regulation 

and deferred prosecution agreement, the parties may do so with the review and concurrence of the United States 

Attorney for the District of Minnesota.       

V.  ADMINISTRATION OF THE MOU 

The parties further agree that: 

A. Each party shall designate a person to serve as a lead contact for the administration of this MOU. 

B. The parties will meet at least once a year in the fourth quarter of each calendar year to: 

 Review and recommend changes to the Campground Implementation Plan, and to 
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 Report on and review Tribal Use of fee campgrounds and recommend changes to either parties’ policies or 

rules of conduct related to such use. 

C. The following definitions apply to this MOU: 

 

Band means the Ojibwe (Chippewa) Band signatory to this MOU:  the Fond du Lac Band of Lake Superior Chippewa. 

Band Member means any enrolled member of the Fond du Lac Band of Lake Superior Chippewa. 

Non-Reservable Site means those sites in any Forest Service campground that are available on a first-come, first served 

basis and cannot be reserved through the National Recreation Reservation Service.   

Treaty Ceded Territory means the territories ceded by the Lake Superior Chippewa and the Mississippi Chippewa in the 

1854 Treaty at La Pointe, Wisconsin. 

Treaty Reserved Rights means any rights, privileges or interests, whether explicit or implicit, reserved by the Band to 

themselves in the various land cession treaties of which the Band is signatory.  It also means any statutory recognition 

of those rights, privileges or interests. 

Tribal Use means the use of fee campgrounds by members of the Fond du Lac Band of Lake Superior Chippewa, without 

fee. 

VI.  PRINCIPAL CONTACTS   

The following individuals serve as the “principals” for this MOU: 

FOND DU LAC BAND SUPERIOR NATIONAL FOREST 

  

Phone |  Phone  

Fax |  Fax |  

Email | karendiver@fdlrez.com Email  

 

The following individuals serve as the lead contact for the administration of this MOU: 

FOND DU LAC BAND SUPERIOR NATIONAL FOREST 

  

Phone |  Phone  

Fax |  Fax |  

Email | karendiver@fdlrez.com Email  

 

VII. IT IS MUTUALLY AGREED BY ALL PARTIES THAT 

K. FREEDOM OF INFORMATION ACT (FOIA).  Any information furnished to the Forest Service under this MOU is 

subject to the Freedom of Information Act (5 U.S.C. 552).   Certain categories of culturally sensitive and 

proprietary information may be protected from disclosure under the provisions of the Archaeological Resources 

Protection Act (16 U.S.C. 470hh), the National Historic Preservation Act (16 U.S.C. 470w-3), and the Cultural and 

Heritage Cooperation Authority (25 U.S.C. 3056).   The Band may designate information for which it has an 

express expectation of confidentiality and the Forest Service will consult with the Band in the event it receives a 

request for disclosure of such designated information.  
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L. TRIBAL SOVEREIGNTY.  Nothing in this MOU is intended to waive, impair or diminish the Tribal sovereignty or 

sovereign immunity of the signatory Band. 

M. INDIAN SELF-DETERMINATION AND SELF-GOVERNANCE.  The parties acknowledge and recognize the Band’s 

inherent regulatory authority, the applicability of the Tribal laws and ordinances developed under the authority 

of the Indian Reorganization act of 1934 (P.L. 73-383) and the Indian Self-Determination and Educational 

Assistance Act of 1975 (P.L. 93-638), and its ability to administer and implement a system of effective Tribal self-

regulation and self-governance. 

N. NONDISCRIMINATION.  The Band shall comply with all Federal statutes relating to nondiscrimination and all 

applicable requirements of all other Federal laws, Executive orders, and regulations.  The parties acknowledge 

that federally-recognized Tribes are exempt from certain nondiscrimination provisions of Title VII of the Civil 

Rights Act of 1964 (42 U.S.C. 2000e). 

O. PARTICIPATION IN SIMILAR ACTIVITIES.  This MOU in no way restricts the Forest Service or the Band from 

participating in similar activities with other public or private agencies, organizations, and individuals. 

P. COMMENCEMENT/EXPIRATION/TERMINATION.  This MOU takes effect upon the signatures of the Forest Service 

and the Band and shall remain in effect for five years from the date of execution. This MOU may be extended or 

amended upon written agreement of the parties. Either the Forest Service or the Band may terminate this MOU 

at any time with a 60-day written notice to the other parties. 

Q. RESPONSIBILITIES OF PARTIES.  The Forest Service and the Band and their respective agencies and offices will 

manage their own activities and utilize their own resources, including the expenditure of their own funds, in 

pursuing the objectives of this MOU.  Each party will carry out its separate activities in a coordinated and 

mutually beneficial manner. 

R. NON-FUND OBLIGATING DOCUMENT:  Nothing in this MOU shall obligate the Forest Service or the Band to 

obligate or transfer any funds.  Specific work projects or activities that involve the transfer of funds, services, or 

property among the various agencies and offices of the Forest Service and the Band will require execution of 

separate agreements and be contingent upon the availability of appropriated funds.  Such activities must be 

independently authorized by appropriate statutory authority.  This MOU does not provide such authority.  

Negotiation, execution, and administration of each such agreement must comply with all applicable statues and 

regulations. 

S. ESTABLISHMENT OF RESPONSIBILITY.  This MOU is not intended to, and does not create, any right, benefit, or 

trust responsibility, substantive or procedural, enforceable at law or equity, by a party against the United States, 

its agencies, its officers, or any person. 

T. AUTHORIZED REPRESENTATIVES.  By signature below, each party certifies that the individuals listed in this 

document as representatives of the individual parties are authorized to act in their respective areas for matters 

related to this agreement.  In witness whereof, the parties hereto have executed this agreement, as of the last 

date written below. 

 

Footnoted References: 

1 
16 U.S.C. 6801, et seq. 

2 
16 U.S.C. 580d 

3 
25 U.S.C. 3051(3) 

4 
25 U.S.C. 3051(6) 

5 
16 U.S.C. 6802(d)(1) 
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