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DRAFT 
PROGRAMMATIC AGREEMENT AMONG 

THE U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE, 
NATIONAL FORESTS IN MI CH IG AN ; 

THE MICHIGAN STATE HISTORIC PRESERVATION OFFICER; 
F E D E R A L L Y  R E C O G N I Z E D  T R I B E S  ( S E E  L I S T  B E L O W )  

AND 
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

 
REGARDING THE PROCESS FOR COMPLIANCE WITH SECTION 106 OF 

THE NATIONAL HISTORIC PRESERVATION ACT 
FOR UNDERTAKINGS ON 

THE NATIONAL FORESTS IN MICHIGAN 
 
 
WHEREAS, the U.S. Department of Agriculture, Forest Service, Hiawatha, Huron-
Manistee and Ottawa National Forests in Michigan (NFs) has determined that land 
management activities (Undertakings) on the NFs may affect properties listed in or 
eligible for listing in the National Register of Historic Places (NRHP); and 
 
WHEREAS, the NFs have determined that consultation on proposed undertakings that 
might affect historic properties and unevaluated heritage resources must be conducted 
in order for the Forest Supervisor to take such effects into account in evaluating 
alternatives and in making decisions pursuant to Section 106 of the National Historic 
Preservation Act of 1966 (NHPA), as amended (80 Stat. 915 et seq.; 16 U.S.C. 470 et 
seq.); and 
 
WHEREAS, the NFs have consulted with the Advisory Council on Historic 
Preservation (ACHP) pursuant to section 800.14 of the regulations (36 CFR 800) 
implementing Section 106 of the NHPA and the ACHP has chosen to participate in 
development of this Programmatic Agreement (PA); and 
 
WHEREAS, the NFs have consulted with the Michigan State Historic Preservation 
Officer (SHPO) pursuant to section 800.14(b) of the regulations (36 CFR 800) 
implementing Section 106 of the NHPA and the SHPO has chosen to participate in 
development of this PA; and 
 
WHEREAS, the attached list of Federally recognized Tribes (Appendix A) have 
been consulted on the development of the PA and have been invited to participate as 
concurring parties pursuant to 36 CFR 800.14(b)(2)(i) for the development of this PA; 
and 
 
WHEREAS, The NFs, SHPO, and ACHP have determined that the NFs’ process for 
compliance with Section 106 of the NHPA and its implementing regulations, entitled 
"Protection of Historic Properties" (36 CFR 800) can be improved through the 
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implementation of a PA, as allowed by 36 CFR 800. I 4(b); and 
 
WHEREAS, a coordinated program may best be accomplished under a single PA 
which sets forth a process for consultation, coordination and cooperation among the 
NFs, SHPO, Tribes and ACHP, and lays out the conditions under which National 
Forest-based planning can take place under the Secretary of the Interior standards for 
the inventory and protection of historic properties and unevaluated heritage resources 
affected by Undertakings conducted on Federal lands managed by the NFs; and 
 
WHEREAS, the NFs, SHPO, and ACHP share a common desire and purpose to 
develop procedures that would satisfactorily take into account the effects of these 
Undertakings where proper precautions are followed; reduce redundant documentation 
associated with recurring types of Undertakings within areas having adequate prior 
identification, review, and consultation; 
 
NOW, THEREFORE, the NFs, SHPO, Tribes, and ACHP agree that all Undertakings 
by the NFs shall be implemented in accordance with the following stipulations in 
order to take into account the effect of their Undertakings on historic properties and 
unevaluated heritage resources; and when so administered, the processes specified in 
this PA for consultation, and public notification and participation will be followed, 
and these processes will satisfy the NFs' NHPA Section 106 responsibilities for its 
Undertakings. 
 
 
DEFINITIONS 
 
Definitions applicable to this PA are found in Appendix B. 
 
 
SCOPE AND EFFECT 
 
The purpose of this PA is to ensure compliance with the ACHP's regulations, 
Protection of' Historic Properties (36 CFR 800), and Section 106 of the NHPA for 
Undertakings located on Federal  lands whenever: 
 
(1) There are no historic properties and unevaluated heritage resources identified 
within an area of potential effects (APE); or 
 
(2) Historic properties and unevaluated heritage resources located within an APE 
for Federal  Undertakings are managed, maintained, and/or avoided in such a way 
that the Forest Service assures no direct or indirect effects (i.e., no adverse effects) to 
heritage resources; or 

 
(3) The heritage resources present within an APE have been determined not eligible 
for inclusion on the National Register of Historic Places (NRHP) and exempt from the 
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provisions of 36 CFR 800; or 
 
(4) The nature and design of the Undertaking is such that it is unlikely to affect 
historic properties and unevaluated heritage resources and is therefore exempt from 
further review and consultation. 

 
STIPULATIONS 
 
The NFs will ensure that the following measures are carried out: 
 
I.  Consultation and Coordination 
 

1.  The NFs will consult with the SHPO and Tribes on planning activities that have the 
potential to affect historic properties and unevaluated heritage resources. 

2.  Pursuant to this PA, consultation and coordination among the NFs, the ACHP, the 
SHPO and Tribes shall be the responsibility of the Forest Supervisor unless specified 
otherwise, and shall be documented through official correspondence. 

 3.  If requested, all reports that document inventory, evaluation, analysis, and/or 
consultation efforts to resolve adverse effects shall be made available to the SHPO and 
Tribes, as appropriate. 
 
 
II.  Tribal participation and Consultation 
 
1. The NFs will consult with Tribal governments on Undertakings that have the 
potential  to affect historic properties and unevaluated heritage resources during the 
planning stages.  The National Environmental Policy Act (NEPA) scoping process may 
be used to meet 36 CFR 800 responsibilities to initiate consultation with Tribal 
governments, American Indian organizations and individuals with a demonstrated 
interest in NFs Undertakings to solicit information about the identification of and 
effects to properties to which they may attach religious and heritage significance. 

2. Pursuant to the terms and conditions this PA, NFs consultation and coordination 
with Tribal governments shall be the responsibility of the Forest Supervisor and shall be 
documented through official correspondence. 

3. If requested, all reports that document inventory, evaluation, analysis, and/or 
consultation efforts to resolve adverse effects shall be made available to Tribal 
governments and their designated Tribal Historic Preservation Officer (THPO). 

 

III.  Public Participation 

The NFs shall make every effort to use the public scoping process in NEPA (42 U.S.C. 
4321-4346) to comply with requirements for public notification and participation found 
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in 36 CFR 800.2(d), 800.3(e) and (f).  The NEPA process provides individuals, 
organizations, governmental entities, or other interested parties an opportunity to 
comment on Forest Undertakings, including the measures used for the identification, 
protection, and management of historic properties and unevaluated heritage resources, as 
well as the potential effects of Forest Undertakings on these heritage resources.  These 
comments are taken into account as part of the NEPA decision process.  

 

IV.  Staffing and Training 

Staffing 

The NFs will maintain professional and technical staff appropriate to carry out the terms 
of the PA (Appendix C).  The NFs will ensure that all heritage program work is 
conducted by Heritage Professionals as defined in FSM 2360.  The NFs will also ensure 
that Heritage Program activities conducted pursuant to the PA are implemented under the 
direct supervision of professionals trained as archaeologists, historians, architectural 
historians, or anthropologists who meet the minimum standards set forth in FSM 2360 
and/or the Secretary of the Interior’s Historic Preservation Professional Qualification 
Standards (36 CFR 61).  

Training 

1. The NFs shall ensure that its Heritage Professionals are provided with appropriate 
training consistent with current Forest Service Manual and handbook direction and 
consistent with the Secretary of Interior Standards. 
 
2. Forest Heritage Professionals are encouraged to attend professional meetings and 
continuing education courses. 
 
3. The NFs shall ensure that the Forest Leadership Teams, project planning staff, and 
Forest personnel maintain an up-to-date working knowledge of the requirements of the 
NHPA, 36 CFR 800, and the Secretary of the Interiors Standards for Historic 
Preservation. 
 
4. The NFs will ensure that new Line Officers, Staff Officers, leadership team 
members, and other critical staff will be instructed and briefed on the purpose, meaning, 
application, and implementation of this PA. 
 
 
V.  Review of Undertakings 
 
Delineation of APE 
 
The Heritage Professional shall establish the Area of Potential Effects (APE), as defined 
in accordance with 36 CFR 800.4, for each action that meets the PA definition of 
“Undertaking” (Appendix B) and is the type of activity that has the potential to cause 
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effects to historic properties and unevaluated heritage resources. 
 
 
Undertakings Exempt from Section 106 Review and Consultation 
 
1. Management of the NFs involves a number of routine and recurrent Undertakings 
whose potential effects on historic properties and unevaluated heritage resources are 
foreseeable and likely to be absent, negligible, or minimal.  Exempt Undertakings are 
listed in Appendix D.  Undertakings occurring within low probability and/or disturbed 
areas (e.g., gravel pits, utility corridors, and transportation right-of-ways) that have been 
previously inventoried for heritage resources will also be considered exempt.  All 
proposed Undertakings shall be reviewed/screened by Forest Heritage Program Managers 
(HPM) and personnel to determine whether the proposed Undertaking meets the 
definition of an Exempt Undertaking under the terms of this PA.  An Official Decision 
Maker (line officer) and Forest HPM will sign documentation (e.g., project review form) 
stating that a project meets the requirements of an Exempt Undertaking.  A copy of the 
signed documentation will be kept in the NEPA project file. 
 
2. The list of Exempt Undertakings may be revised or updated at the request of the NFs 
with the mutual written agreement of the Signatories of this PA and consultation with 
concurring parties.  If all Signatories and concurring parties agree, then a newly signed 
and dated list of Exempt Undertakings shall be appended to this PA. 
 
3. If a previously unknown historic property or unevaluated heritage resource is 
discovered, or an unanticipated effect occurs during the implementation of an Exempt 
Undertaking, then the NFs will comply with agency procedures for handling Emergency 
Situations as detailed in 36 CFR 800.12. 
 
Identification of Heritage Resources 
 
In accordance with 36 CFR 800.4, the NFs shall make a reasonable and good faith effort 
to identify and evaluate heritage resources in the APE for all proposed Undertakings as 
required by Section 106 of the National Historic Preservation Act and Section 2263 of 
FSM 2360.  Identification efforts will follow the Secretary of the Interior’s (SOI) 
Standards and Guidelines for Archaeology and Historic Preservation, the SOI’s 
Standards and Guidelines for Federal Agency Historic Preservation Programs Pursuant 
to the National Historic Preservation Act, and Section 2363 of FSM2360. 
 
1. The scope of heritage resource identification efforts will be based upon management 
needs, existing knowledge of heritage resources, planning goals, and the nature and 
design of individual Undertakings.  Critical steps in the identification process include a 
literature review, historical and archival research, database queries, archaeological field 
inventories and site monitoring, and consultation with Tribes and other interested parties 
(as appropriate). 
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2. The NFs will implement field methods (inventory and evaluations) in accordance 
with the Secretary of the Interior’s Standards and Guidelines for Archaeology and 
Historic Preservation and Section 2363 of FSM 2360.  Archaeological inventory in the 
Great Lakes is characterized by a stratified survey methodology that focuses on areas of 
increased archaeological sensitivity, including, but not limited to, riparian features and 
wetland margins; post-Pleistocene terraces, beaches, and strandlines; transportation 
features and corridors; and forest openings. 
 
3. In accordance with 36 CFR 63.2, the NFs shall categorize identified heritage 
resources as either listed on the NRHP, eligible for listing on the NRHP, not eligible, or 
left unevaluated.  All unevaluated heritage resources shall be managed as eligible for 
listing on the NRHP. 
Site types considered not eligible for listing on the NRHP without the need for further 
evaluation and not requiring SHPO, Tribal, or ACHP consultation or concurrence 
include: 
 

1. Isolated finds.  The recovery of an individual artifact from surface/subsurface 
contexts where additional forms of archaeological investigation (e.g., controlled 
surface collection, shovel testing, or excavation) have not discovered or recovered 
any additional cultural materials, features, or subsurface deposits. 
 
2. Railroad grades.  Railroad grades constitute one of the more ubiquitous, 
human constructed features in the National Forests of Michigan.  Most have been 
heavily disturbed by the removal of railroad ties, iron rails and hardware at the 
time of grade abandonment.  Consequently, most railroad grades lack 
archaeological integrity and would not meet the criteria of eligibility for listing on 
the NRHP.  This does not rule out the possibility for identifying well-preserved 
sections of railroad grades as eligible for the NRHP.  Historic properties and 
unevaluated heritage resources located along railroad grades are not to be 
included in this programmatic assessment of NRHP eligibility, nor are associated 
transportation features, such as bridges.  The NRHP eligibility of these heritage 
resources must be determined on a case-by-case basis in accordance with the 
terms and conditions of this PA. 

 
No Historic Properties and Unevaluated Heritage Resources Identified 
 
The NFs will not be required to initiate Section 106 consultation with SHPO or Tribes 
when heritage resource inventories have not identified historic properties within the APE 
for an Undertaking. 
 
No Effects Determination 
 
The NFs will not be required to initiate Section 106 consultation with the SHPO or Tribes 
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when mitigation efforts and site avoidance measures have been built into the design of an 
Undertaking to the degree that the Undertaking will have no effects on historic properties 
or unevaluated heritage resources located within the APE.  Standard site protection 
measures include, but are not limited to, adjusting project boundaries in order to avoid 
heritage resources, or the establishment of protection zones or buffers around individual 
resources.  Pursuant to 36 CFR 800.5(a), no activities will be permitted within protection 
zones that could adversely affect the characteristics qualifying a historic property or 
unevaluated heritage resource for inclusion in the National Register, or that would 
diminish the integrity of the property’s location, design, setting, materials, workmanship, 
feeling, or association. 
 
Resolving Adverse Effects 
 
Pursuant to 36 CFR 800.6, the NFs will consult with the SHPO, THPOs, and ACHP, as 
necessary, where it is not possible to modify an Undertaking to resolve adverse effects to 
historic properties and unevaluated heritage resources. 
 
VI.  Inadvertent Discoveries 
 
In the event of an inadvertent discovery of human remains, funerary objects, sacred 
objects, or objects of cultural patrimony during a Federal Undertaking, all human remains 
and objects will be left in place; all activities will cease in the area where such remains 
and/or objects were encountered; and the Forest HPM will be contacted.  Forest Service 
Heritage Professionals will then implement the protection requirements and protocols set 
forth in the Region8/9 USDA Forest Service Human Remains Treatment Policy 
(Appendix E).  This policy presumes “that regardless of ethnicity, most people, at the 
time of their death, desire to remain in the earth.”  Mitigation of adverse effects will be 
designed in consultation with the SHPO and Tribes, as appropriate.  If it is determined 
that any human remains, funerary objects, or objects of cultural patrimony are of 
American Indian ancestry, then the Forest Service will comply with the protection, 
notification, and consultation requirements established in the Native American Graves 
Protection and Repatriation Act (43 CFR 10). 
 
VII.  Reporting 
 
All heritage resource investigations conducted on the NFs will be documented in 
accordance with Chapter 30 of the Forest Service Handbook (FSH 2309.12).  All heritage 
resource investigations conducted by contractors, consultants, researchers, ARPA 
permittees, and other non-National Forest heritage professionals will be documented in a 
complete, stand-alone report. 
 
VIII.  Curation 
 
All archaeological collections and associated records will be managed as heritage assets 



 

9 
 

consistent with 36 CFR 79. 
 
IX.  Annual Reporting and Summary 
 
The NFs will provide the SHPO and THPOs an annual summary of accomplishments that 
will minimally include the number of acres inventoried for heritage resources; the 
number of newly recorded sites; and the number of sites evaluated for the National 
Register of Historic Places.  The annual report of Heritage Program accomplishments 
may take the form of the annual Monitoring & Evaluation Report for each National 
Forest (Appendix F). 
 
X.  Additional Provisions 
 
Amendments to this PA 
 
If any party to this PA determines the terms of the PA cannot be met, or believes change 
is necessary, then that party shall submit a written request to the other parties to consider 
an amendment to this PA. 
 
Any signatory can propose minor technical revisions to the PA that would correct errors 
or clarify the intent of stipulations.  Such minor technical revisions will go into effect 
upon written agreement by all signatories.  The NFs will notify all consulting parties 
regarding the revisions within 30 days of their adoption. 
 
Dispute Resolution 
 
Should a signatory or consulting party make an objection to any actions proposed under 
this PA, the NFs shall consult with the objecting party to seek resolution.  If the NFs 
determine that the objection cannot be resolved, then the NFs will forward all relevant 
documentation to the ACHP and notify the Regional Forester and other signatories. 
 
The ACHP will have 30 calendar days to respond after receiving the pertinent 
documentation.  The ACHP will either provide the NFs with recommendations to assist 
in dispute resolution, or notify the NFs that it will comment pursuant to 36 CFR 800.6(b).  
The NFs will prepare a written response to the comments and recommendations of the 
ACHP and other signatories prior to reaching a final decision with respect to the dispute. 
 
Termination 
 
Any signatory to this PA may terminate the PA by providing a written notice to the other 
signatories, provided that the signatory requesting termination has consulted during the 
period prior to termination to seek agreement on amendments or other actions that would 
avoid termination.  The other parties will have 30 calendar days to respond before the 
PA is terminated.  Should this PA be terminated, the NFs will comply with 36 CFR 800.4-
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7 for Undertakings with the potential to affect historic properties and unevaluated 
heritage resources. 
 
Participation in Similar Activities 
 
This instrument in no way restricts the Forest Service or other parties to this PA from 
participating in similar agreements or activities with other public or private agencies, 
organizations, or entities. 
 
Responsibilities of Parties 
 
The Forest Service and all other parties to this agreement and their respective agencies 
and offices will handle their own activities and utilize their own resources, including the 
expenditure of their own funds, in pursuing these objectives.  Each party will carry out its 
separate activities in a coordinated and mutually beneficial manner. 
 
Non-Fund Obligating Document 
 
Nothing in this PA shall obligate either the Forest Service or the other parties to obligate 
or transfer any funds.  Specific work projects or activities that involve the transfer of 
funds, services, or property among the various agencies and offices of the Forest Service 
and other parties will require execution of separate agreements and be contingent upon 
the availability of appropriated funds.  Such activities must be independently authorized 
by appropriate statutory authority.  This PA does not provide such authority. 
 
Establishment of Responsibility 
 
This PA is not intended to create any right, benefit, or trust responsibility, substantive or 
procedural, enforceable at law or equity, by a party against the United States, its agencies, 
its offices, or any person. 
 
XI.  Duration 
 
This Programmatic Agreement will be in full force and effect for 10 years from the date it 
is ratified by the required signatories (NFs, SHPO, and ACHP).  The NFs, SHPO, and 
ACHP will consult on whether to reaffirm, amend, or develop a new PA six months prior 
to the expiration of the PA. 
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SIGNATORIES 
 
USDA Forest Service Eastern Regional Office 
Regional Forester 
 
 
By: _________________________________________________Date:______________ 
 
 
USDA Forest Service 
Hiawatha National Forest 
 
 
 
By:          Date:    
 
 
USDA Forest Service 
Ottawa National Forest 
 
 
 
By:          Date:    
 
 
USDA Forest Service 
Huron-Manistee National Forest 
 
 
 
By:          Date:    
 
 
Michigan State Historic Preservation Officer 
 
 
 
By:          Date:    
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Advisory Council on Historic Preservation 
 
 
 
 
By:          Date:    
  



 

13 
 

CONCURRING PARTIES 
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Appendix A 
 

List of Tribes consulted and/or invited to participate. 
 
 
Tribal contact List: 
 
 
Bay Mills Indian Community 
 
Grand Traverse Band of Ottawa & Chippewa Indians 
 
Hannahville Indian Community, Tribe of Potawatomi Indians 
 
Keweenaw Bay Indian Community 
 
Lac Vieux Desert Band of Lake Superior Chippewa Indians 
 
Little River Band of Ottawa Indians 
 
Little Traverse Bay Band of Ottawa Indians 
 
Match-e-be-nash-she-wish (Gun Lake) Band of Pottawatomi Indians 
 
Nottawaseppi Huron Band of the Potawatomi 
 
Pokagon Band of Potawatomi Indians of Michigan and Indiana 
 
Saginaw Chippewa Indian Tribe 
 
Sault Ste. Marie Tribe of Chippewa Indians 
 
Bois Forte Band of Chippewa Indians 
 
Fond du Lac Band of Lake Superior Chippewa Indians 
 
Grand Portage Band of Lake Superior Chippewa Indians 
 
Leech Lake Band of Ojibwe 
 
Lower Sioux Indian Community in the State of Minnesota 
 
Mille Lacs Band of Ojibwe 
 
Minnesota Chippewa Tribe 
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Prairie island Indian Community in the State of Minnesota 
 
Red Lake Band of Chippewa Indians 
 
Shakopee Mdewakanton Sioux Community 
 
Upper Sioux Community 
 
White Earth Band of Chippewa Indians 
 
Bad River Band of Lake Superior Chippewa Indians 
 
Forest County Potawatomi Community 
 
Ho-Chunk Nation of Wisconsin 
 
Lac Courte Oreilles Band of Lake Superior Chippewa Indians 
 
Lac du Flambeau Band of Lake Superior Chippewa Indians 
 
Menominee Indian Tribe of Wisconsin 
 
Oneida Tribe of Indians of Wisconsin 
 
Red Cliff Band of Lake Superior Chippewa Indians 
 
Stockbridge-Munsee Band of Mohican Indians 
 
Absentee-Shawnee Tribe of Indians of Oklahoma 
 
Citizen Potawatomi Nation 
 
Ottawa Tribe of Oklahoma 
 
Sac and Fox Nation 
 
Shawnee Tribe 
 
Wyandotte Nation 
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Appendix B 
Definitions 

 
 
All of the definitions included in 36 CFR 800 apply to this Agreement, some of which are 
included here for easy reference. 
 
   
A.  “Undertaking” means a project, activity, or program funded in whole or in part under 
the direct or indirect jurisdiction of a Federal agency, including those carried out by or on 
behalf of the agency; those carried out with Federal financial assistance; and those 
requiring a Federal permit, license, or approval. 
B.  “Emergency Undertaking” is a Region 3 undertaking proposed by the Regional 
Forester, Forest Supervisor, or District Ranger as an essential and immediate response to 
a disaster or emergency declared by the President, a tribal government, or the Governor 
of a State or another immediate threat to life or property (36 CFR 800.12).  
 
C.  “Exemptions” includes those undertakings, which because of their nature and scope, 
have predictable effects and a very low likelihood of affecting historic properties.  These 
classes of undertakings shall be exempt from further Section 106 review and consultation 
under this Agreement. 
D.  “Screened Exemptions.” Some types of undertakings, by their nature, usually have 
little potential to affect historic properties, but may have such potential under certain 
circumstances and contexts. This agreement includes a process of internal FS review to 
identify whether specific undertakings may be exempt from further review and 
consultation. 
E.  “Area of Potential Effects” (APE) means the geographic area or areas within which an 
undertaking may directly or indirectly cause alterations in the character or use of historic 
properties, if any such properties exist. 
 
F.  “Historic Property” means any prehistoric or historic district, site, building, structure 
or object included in, or eligible for inclusion in, the National Register of Historic Places 
maintained by the Secretary of the Interior.  This term includes artifacts, records, and 
remains that are related to and located within such properties.  The term includes 
properties of traditional religious and cultural importance to an Indian tribe or Native 
Hawaiian organization and that meet the National Register criteria. 
 
G.  “Unevaluated Heritage Resource” refers to a historic property that has not been 
evaluated for listing on the National Register of Historic Places
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Appendix C 

Professional Qualifications Standards 
 

Forest Service Manual 2360.91 
and 

Secretary of the Interior Standards and Guidelines for 
Archaeology and Historic Preservation: 

 
2360.91 – Forest Service Heritage Personnel 
 
Heritage Program personnel serve at all levels of the agency.  They must meet the core 
competencies of the position for which they are hired in Agency Standard Position 
Descriptions. 
 

1. Heritage Professionals (GS-170 historian, GS-190 anthropologist, and GS-193 
archaeologist) serve in a staff or advisory capacity and provide professional 
recommendations and services to assist land managers in meeting their Heritage 
Program responsibilities including cultural resource identification (inventory), 
evaluation, allocation, protection, stewardship, curation, and reporting.  Only heritage 
professionals may make management recommendations and review and recommend 
approval of heritage work done by archaeological technicians, paraprofessionals, 
contractors, cooperators, and volunteers. 
 

2. Archaeological technicians (GS-102 social science technician) may participate in all 
facets of the Heritage Program under the direct supervision of a heritage professional.  
The combination of responsibilities will change according to grade level. 

 
3. Paraprofessionals are Forest Service employees who have primary responsibilities in 

other Forest Service resource programs and are assigned Heritage Program work as 
collateral duties on an as-needed basis.  A Standard Agency Position Description does 
not exist for paraprofessionals.  Paraprofessionals must have completed an in-house 
training and certification program.  They may conduct field surveys under the direct 
supervision of a heritage professional or archaeological technician.  A heritage 
professional must assign specific duties, approve reports, and accept professional 
responsibility for the paraprofessionals’ work.  The paraprofessional program is 
optional. 
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2360.92 – Non-Government Personnel 
 
Contractors, partners, cooperators, and consultants may conduct field surveys and make 
recommendations related to eligibility of cultural resources to the National Register. 
 
The agency official retains responsibility for consultation with Indian tribes, THPO, SHPO, 
or the Advisory Council.  Contractors, partners-cooperators, and third-party consultants 
must meet the professional qualifications standards in the Secretary of the Interior’s 
Standards and Guidelines for Archeology and Historic Preservation. 
 
Secretary of Interior Qualification Standards: 

The following requirements are those used by the National Park Service, and have been 
previously published in the Code of Federal Regulations, 36 CFR Part 61. The qualifications 
define minimum education and experience required to perform identification, evaluation, 
registration, and treatment activities. In some cases, additional areas or levels of expertise may 
be needed, depending on the complexity of the task and the nature of the historic properties 
involved. In the following definitions, a year of full-time professional experience need not 
consist of a continuous year of full-time work but may be made up of discontinuous periods of 
full-time or part-time work adding up to the equivalent of a year of full-time experience.  

History 
The minimum professional qualifications in history are a graduate degree in history or closely 
related field; or a bachelor's degree in history or closely related field plus one of the following:  

1. At least two years of full-time experience in research, writing, teaching, interpretation, or 
other demonstrable professional activity with an academic institution, historic 
organization or agency, museum, or other professional institution; or  

2. Substantial contribution through research and publication to the body of scholarly 
knowledge in the field of history.  

Archeology 
The minimum professional qualifications in archeology are a graduate degree in archeology, 
anthropology, or closely related field plus:  

1. At least one year of full-time professional experience or equivalent specialized training in 
archeological research, administration or management;  

2. At least four months of supervised field and analytic experience in general North 
American archeology, and  

3. Demonstrated ability to carry research to completion.  

In addition to these minimum qualifications, a professional in prehistoric archeology shall have 
at least one year of full-time professional experience at a supervisory level in the study of 
archeological resources of the prehistoric period. A professional in historic archeology shall have 
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at least one year of full-time professional experience at a supervisory level in the study of 
archeological resources of the historic period.  

Architectural History 
The minimum professional qualifications in architectural history are a graduate degree in 
architectural history, art history, historic preservation, or closely related field, with coursework in 
American architectural history, or a bachelor's degree in architectural history, art history, historic 
preservation or closely related field plus one of the following:  

1. At least two years of full-time experience in research, writing, or teaching in American 
architectural history or restoration architecture with an academic institution, historical 
organization or agency, museum, or other professional institution; or  

2. Substantial contribution through research and publication to the body of scholarly 
knowledge in the field of American architectural history.  

Architecture 
The minimum professional qualifications in architecture are a professional degree in architecture 
plus at least two years of full-time experience in architecture; or a State license to practice 
architecture.  

Historic Architecture 
The minimum professional qualifications in historic architecture are a professional degree in 
architecture or a State license to practice architecture, plus one of the following:  

1. At least one year of graduate study in architectural preservation, American architectural 
history, preservation planning, or closely related field; or  

2. At least one year of full-time professional experience on historic preservation projects.  

Such graduate study or experience shall include detailed investigations of historic structures, 
preparation of historic structures research reports, and preparation of plans and specifications for 
preservation projects. 
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Appendix D 
 

List of Exempt Undertakings 
 
 
 
The following Undertakings have little or no potential to affect historic properties and 
unevaluated heritage resources.  Under the provisions of this PA, these Undertakings are 
exempt from case-by-case Section 106 review.  No prior consultation with the SHPO is 
therefore required.  The decision for Exempt Undertakings will be made by Heritage 
Program professionals based on information provided by project managers.  Regardless of 
Section 106 consultation, all Undertakings are reviewed and screened by Heritage Program 
personnel for effects to heritage resources prior to project implementation. 
 

1. Ground and non-ground disturbing undertakings proposed to take place in areas 
previously inventoried for heritage resources in accordance with the Secretary of 
Interior Standards and where no heritage resources have been identified within the 
area of potential effects. 

2. Permits, easements, rights-of-way, and leases that do not authorize ground 
disturbance and/or involve an area of potential effects wherein no listed, potentially 
eligible, or unevaluated cultural resources have been identified. 

3. Routine road and trail maintenance or decommissioning which includes grading, 
disking and seeding within the existing disturbed prism.  Work is confined to the 
existing right-of-way, previously maintained surfaces, ditches, culverts, and cut and 
fill slopes.  Live tree removal and placement as barricades will be permitted where 
there are no historic properties and unevaluated cultural resources; 

4. Routine maintenance of existing, authorized utility corridors, consisting of mowing, 
brushing, tree removal, and/or excavation of buried utilities (excavations not 
exceeding 200 feet in length within the authorized corridor), where such corridors 
have been inventoried and either no historic properties are present in the 
maintenance area, or such properties are present but maintenance can be 
conducted in a manner avoiding any adverse effect to such properties. 

5. The replacement of overhead telecommunications/powerlines with buried lines 
within disturbed areas of the existing corridor where no heritage resources have 
been identified as a result of previous cultural resource inventory surveys. 

6. Maintenance, alteration, or demolition of existing facilities less than 50 years old 
(e.g., administrative structures, recreation structures, boat launch ramps, 
campgrounds, cattle guards, fences, stock tanks); 

7. Transfer of use authorization from one authority to another when an action such as 
a boundary adjustment necessitates changing a right-of-way or easement from one 
authority to another (e.g., Forest Service Special Use Permit to a USFA Title V Right-
of-Way); 

8. Pesticide/Herbicide/Fungicide spraying projects involving no ground disturbance 
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(e.g., treatment for Heterobasidion root disease [HRD]).  Signs will be posted to 
warn the public to stay out of treatment areas and not to gather plants and forest 
product until signs are removed; 

9. Hand-pulling of NNIS plants in previously disturbed areas (e.g., gravel pits, rights-of-
way, and utility corridors). 

10. Re-installation or repair of sign and gate posts and monuments located within areas 
that have been inventoried for heritage resources and where none exist.  This also 
includes land line maintenance and maintenance of existing property corners; 

11. Routine trail maintenance activities within trail corridors that have been 
inventoried for cultural resources and where none exist, or where the nature of the 
undertaking will resort in a no adverse effect determination; 

12. Non-ground disturbing broadcast seeding, no-till seeding and spreading mulch for 
establishment of vegetation; 

13. Placement of geophysical seismic monitoring equipment on the surfaced portion or 
within the prism (area clearly associated with road construction, from road surface 
to top of cut and/or toe of fill) of a regularly maintained road; 

14. Chainsaw/herbicide site preparation.  Existing, previously clear-cut timber stands 
which are proposed for chainsaw and/or herbicide site preparation prior to 
planting the next generation of trees.  Action will consist of using chainsaws to fell 
remaining trees (cut and leave) and/or the application of herbicide to control 
undesirable vegetation.  No ground disturbing action takes place. 

15. Routine Recreation Area Site Maintenance.  This will includes activities such as the 
replacement of barriers or signs, re-graveling or paving of roads and parking areas, 
maintenance of an existing trail within a campground, and hazard tree removal 
when a skidder is not used. 

16. Low intensity prescribed burns and use of previously established and surveyed 
firelines in areas which have been previously burned.  The heritage program 
manager will be contacted during burn planning to advise if known protected sites 
are on or adjacent to firelines. 

17. Special use actions, which take place in existing rights-of-way and cause no new 
ground disturbance.  The Forest receives numerous requests from the public for 
special use permits. Requested actions may include overhead or buried 
transmission/phone lines, or access along forest service roads into adjacent private 
lands. In these cases, there is no additional construction along existing roads.  
Buried cable routes [telephone, electric, etc.] will be placed within the existing road 
prism. 

18. Hand and dibble (a tool used to prepare planting holes for seedlings) planting of 
trees in areas previously surveyed with no Historic Properties or unevaluated 
cultural resources or in low probability areas. 

19. Modifications of buildings and structures owned by private individuals on FS lands 
(recreation residences).  Section 106 consultation with the SHPO will occur if 
heritage resources are locate within the permit area and/or the 
buildings/structures are potentially National Register eligible. 

20. Removal from federal lands of illicit narcotics equipment for law enforcement 
purposes, not including removal of buildings or structures that meet the 50 year age 
criteria; 



 

22 
 

21. Placement of geophysical seismic monitoring equipment involving no new ground 
disturbance or within a road prism, from top of cut to toe of fill; 

22. Marking or maintaining property land lines; 
23. Temporary road closures that does not involve new ground disturbance; 
24. Personal use fuelwood for dead and downed trees, including firewood cutting lots 

set up by the Forest Service; 
25. Christmas tree and bow cutting permits; 
26. Maintenance of wildlife structures such as duck boxes, bird boxes, bat boxes, and 

loon nesting rafts; 
27. Non-ground disturbing broadcast seeding and mulching for vegetation 

establishment, including seeding in burned areas for re-vegetation; 
28. Work within the disturbed perimeter of existing material borrow pits; 
29. Signpost and monument installation involving no new ground disturbance; 
30. Bridge inspections; 
31. Emergency area closures; 
32. Issuance of commercial haul road use permits over existing roads. 
33. Abandoned mineral sites reclamation, including wells closed and plugged and pits 

closed by the Forest or Cooperators.  
34. Removal of log jams and debris using hand labor or small mechanical devices such 

as come along winches and chain saws, not when heavy or large mechanized 
equipment will be used. 

35. Hazard abatements, including the elimination of toxic waste sites, asbestos removal 
and lead paint removal on structures that are less than 50 years old or those that 
have been previously determined not eligible for the NRHP.   

36. Issuance of Special Use Agreements, easements and other agreements where no 
surface disturbance is authorized and where no historic properties are involved 
(e.g., filming a movie or video production). 

37. Recreation and Tourism surveys (e.g. MVUM). 
38. Issuance of recreation special use permits for the following activities: 

a. Recreational water related activities. 
b. Development of cross-country ski trails where ground disturbance is not 

involved. 
c. Development of snowmobile trails where ground disturbance is not involved 

and where noise or associated activities will not affect historic properties. 
39. Vegetation Inventories. 
40. Non-ground disturbing broadcast seeding, no-till seeding, and spreading mulch for 

establishment of vegetation and all routine mowing. 
41. Vegetative disease (i.e., beech bark disease complex, sudden oak death, etc.) 

monitoring. 
42. Hand fertilization of trees.   
43. Aerial or hand vegetation spraying/fertilization or grass seeding including 

undertakings issued by permit. 
44. Establishment of long term study plots for botanical research projects, botanical 

reintroduction studies which involve driving stakes (e.g., rebar or angle iron) in the 
ground several feet to serve as reference points. 

45. Pruning or clipping branches from trees by hand and leaving clippings where they 
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fall, or removing (e.g. Christmas boughs) if no ground disturbance occurs. 
46. Re-current brushing (e.g., hand, machine, chipping, etc.) activities to control 

vegetation within the exiting clearing limits of roads, trails, parking lots, airstrips or 
heliports.  This includes campgrounds and administrative sites that are not 
associated with historic properties and have been previously examined for cultural 
resources.  

47. Post-sale chipping operations utilizing existing landings or in place skid trails in 
areas previously surveyed for historic properties.   

48. Threatened and endangered species monitoring and inventory, biological 
assessments, Bald Eagle monitoring, bat surveys, and Fish and Wildlife inventories 
including deer aging, car counts, pellet counts, monitoring for aquatic species and 
birds, including raptor nests or heron rookeries, as well as insect monitoring. 

49. Fisheries improvement projects where trees up to 24 inches in diameter at breast 
height are felled into streams and floodplains in which there are no ground 
disturbing activities associated with felling activities.  

50. Placement of fish habitat improvement structures in streams or water bodies when 
construction of the structure does not involve ground disturbing activities.  
Examples would include the construction of fish cribs on frozen lakes, or the 
delivery of structures by boat in open water. 

51. Re-plowing of previously plowed wildlife openings in areas that have previously 
surveyed for cultural resources. 

52. Modification of existing fences to provide wildlife ingress and egress. 
53. Re-introduction of endemic or native faunal species into their historic habitats. 
54. Wildlife habitat improvement projects including: 

a. Hand planting of forage and browse. 
b. Aerial seeding or fertilizing. 
c. Thinning from below (i.e. non-mechanized removal of downed materials). 
d.  Installation of nesting platforms and boxes.  

55. Air quality monitoring that does not involve the placement of a permanent or semi-
permanent structure requiring ground disturbing activities. 

56. Cumulative watershed monitoring for water quality and channel morphology that 
does not require ground disturbing activities.  

57. Maintenance or replacement in kind of existing structural or non-structural facilities 
that does not involve new or additional ground disturbance (e.g., maintenance or 
replacement of gates, fences, guardrails, barriers, traffic control devices, light 
fixtures, curbs, sidewalks, etc.). 

58. Land acquisitions or transfers of administrative control to the Forest Service, where 
the historic properties and unevaluated cultural resources received are not 
considered in exchange for any relinquished;  

59. Routine road maintenance confined to previously maintained surfaces, ditches, 
culverts, and cut and fill slopes where there are no known historic properties or 
where there would be no effect to historic properties because proposed road work 
is within a previously disturbed context; 

60. Maintenance of electronic communication sites that does not add to or change the 
design of the existing facility and where no ground disturbance will occur; 

61. Felling of hazardous trees within recreation areas or along roadways for health and 



 

24 
 

safety purposes provided they avoid historic property features; 
62. Felling and removing hazardous and wind throw or blowdown trees from road 

prisms where necessary for health, safety or administrative purposes, provided 
trees are felled into and removed from within the existing road prism (top of cut to 
toe of fill) and avoid historic property features; 

63. Removal of trash that does not meet the 50 year age criteria; 
64. Removal of  structures, objects or materials that have been previously determined 

ineligible to the National Register of Historic Places; 
65. Snow removal confined to existing roadways, parking lots, airstrips or heliports 

where there are no known historic properties; 
66. Plantation thinning by chainsaw where trees and brush are hand-cut and left on the 

ground; 
67. Pruning or clipping branches from trees or shrubs by hand, provided no new ground 

disturbance occurs; 
68. Routine trail maintenance limited to brushing and light maintenance of existing 

tread with hand tools and routine boardwalk maintenance, provided the 
trail/boardwalk itself is not an historic property; 

69. Installation of law enforcement detection devices within historic properties to 
prevent vandalism and looting for purposes of an ARPA investigation. 

70. Abandoned mineral sites reclamation including wells closed and plugged as well as 
pits closed by the Forest Service or Cooperators for purposes of health and safety. 

71. Wildlife opening maintenance involving no ground disturbance and no known 
historic properties. 

72. Fish habitat improvements. 
73. Repair or replacement of siding, trim, or hardware, when done in-kind to match 

historic material, design, and color. 
74. Repair or replacement of window frames or shutters by patching, splicing, 

consolidating, or otherwise reinforcing or replacing in-kind those parts that are 
either extensively deteriorated or are missing.  The same historic configuration of 
panes shall be retained. 

75. Replacement of glass, when done in-kind to match historic form and design.  
Window panes may be double or triple glazed as long as the glazing is clear and 
replacement does not alter the historic window form.  This excludes the use of 
tinted glass, use of which requires consultation. 

76. Repair or replacement of doors, when done in-kind to match historic material and 
form; 

77. Replacing existing shingles with a fire resistant shingle material that does not 
significantly alter the historic integrity of the building.  Repair should be as 
compatible with the design, character of the building.  Repair should be as 
compatible with the design, character of the building, and setting as possible.  
Adequate anchorage for roofing material to guard against wind damage and 
moisture penetration should be provided. 

78. Painting interior or exterior surfaces, when the new paint matches the existing or 
historic color.  If the existing paint color is not desirable and the historic color is not 
known, the color should be in keeping with historic color schemes for nearby or 
similar structures.  Damaged or deteriorated paint may be removed to the next 
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sound layer by hand-scraping or hand-sanding.   
79. Replacement or installation of caulking and weather-stripping around windows, 

doors, walls, and roofs. 
80. Removal of hazardous materials or surfaces such as asbestos and lead paint, and 

replacing them with nontoxic materials that resemble the historic surfaces as 
closely as possible.  This applies only to the removal of the toxic material itself, not 
the area being worked on (i.e., one may not replace an entire window to complete 
lead paint abatement). 

81. Installation of mechanical equipment that does not affect the visual integrity or 
exterior fabric of the building. 

82. Repair, replacement, removal, or upgrading of water and plumbing systems when 
they are on the exterior of the building, and if historic features, such as hand pumps, 
are left in place.  Historic plumbing fixtures should be retained and used if possible. 

83. Replacement of lightning rod wiring with new copper wire. 
84. Replacement of signs in-kind. 
85. Ongoing maintenance of immediately surrounding landscaping, including such 

modifications as removing hazardous vegetation, adding vegetation that blends with 
the historic landscape, or adding rocks to define paths, where not otherwise 
prohibited, so long as historic landscape characteristics are maintained. 

86. Repair or replace driveways and walkways done in-kind to match existing or 
historic materials and design. 

87. Repair or replace fencing done in kind to match existing or historic material and 
design. 

88. Addition of a completely removable accessibility ramp which blends with the 
historic materials and style of the structure itself.  Such ramps are typically added 
for ADA compliance. 

89. Repair, replacement, or addition of exterior lighting that blends with the 
landscaping and style of the building. 

90. Installation of skirting over a structure’s crawl space, if constructed or painted a 
color to match or blend with the structure. 

91. Excavations for repair or replacement of building footings or foundation work 
within 3 feet of existing footings and foundations. 

92. Installation of utilities, such as sewer, water, or storm drains, electrical, gas, or leach 
lines, and septic tanks, where installation is restricted to specific areas previously 
disturbed by installation of these utilities or cleared for heritage resources through 
inventory surveys conducted in accordance with the Secretary of the Interior 
Standards. 

93. Tree planting or removal in areas that have been previously disturbed by these 
activities, including nursery beds and arboreta, provide; 

94. The establishment and demarcation of Tribal firewood cutting plots in locations 
inventoried for heritage resources and where no heritage resources are present, or 
will not be adversely effected through site avoidance measures. 
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