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I. DECISION TO BE IMPLEMENTED 
 
A. Description of the Decision 
 
It is my decision to authorize continued livestock grazing on the Spring Lake and Birch 
Creek-Bears Canyon S & G Allotments in accordance with P.L. 108-447, SEC. 339 
which provides that decisions to authorize grazing on an allotment shall be categorically 
excluded (CE) from documentation in an environmental assessment (EA) or 
environmental impact statement (EIS) under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), if:  
 

(1) The decision continues current grazing management;  
(2) Monitoring indicates that current grazing management is meeting, or 
satisfactorily moving toward, objectives in the land and resource management 
plan, as determined by the Secretary; and  
(3) The decision is consistent with agency policy concerning extraordinary 
circumstances. 

 
The two allotments covered by this Decision are located in the northern reaches of 
Huntington Canyon along state route 31.  The allotments are approximately 10 miles east 
of Fairview, Utah.  Spring Lake allotment is located south of Highway 31 near 
Huntington Reservoir and runs south to Rolfson reservoir.  Birch Creek – Bear Canyon 
allotment is east southeast of Fairview in Sanpete County and south of highway 31.  The 
allotments surrounds Fairview Lakes but excludes all the private land around Fairview 
Lakes. The allotments are displayed in project area map (Attachment 1). 
 
My decision incorporates the following elements of existing management, which comply 
with current direction in the Forest Plan, and project monitoring, which have determined 
to be meeting or moving existing conditions toward desired resource conditions. 
 

• Elements of the current Allotment Management Plan are consistent with direction 
for the Proposed Action for Grazing Authorization in FSH 2209.13, Chapter 90 
(see AMP in the project record). 

• Existing management has been defined in terms of grazing use standards, 
practices, grazing indicators, BMP's, and scheduled mitigation measures such as 
range improvements that have been analyzed in accordance with NEPA, and have 
an agency decision in place to support implementation (see project record). 

• The current grazing system, permitted numbers and season of use are working 
well to maintain desirable resource conditions on the allotment. 

 
An adaptive management strategy has set defined limits that can be checked through 
monitoring to determine if actions prescribed were followed, and if changes are needed in 
management. Administrative actions within the defined limits of the resultant NEPA 
decision can then be implemented without additional NEPA. These administrative 
decisions include: 
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Spring Lake  
 

• A currently approved grazing season of July 16 to September 30. 
• An approved stocking rate of 800 head of ewe/lamb pairs. 
• An approved Allotment Management Plan incorporating a deferred rotation 

grazing system. 
• Permanently established monitoring range condition and trend studies used to 

make adjustments in management over time (see project record). 
 
Birch Creek – Bear Canyon 
 

• A currently approved grazing season of July 6 to October 5. 
• An approved stocking rate of 1028 head of ewe/lamb pairs. 
• An approved Allotment Management Plan incorporating a deferred rotation 

grazing system. 
• Permanently established monitoring range condition and trend studies used to 

make adjustments in management over time (see project record). 
 
This decision will be implemented through management direction incorporated in 
existing grazing permit(s) in compliance with P.L. 104 of the 1995 Rescissions Act, and 
meets the requirements of the decision and Forest Service regulations. Where 
clarifications to existing management direction are warranted from this decision or 
adjustments to management direction are warranted based on the Adaptive Management 
Process, the existing permits will be modified to incorporate appropriate adjustments in 
management direction. 
 
B. The Purpose and Need for this project is to: 
Comply with P.L. 104 of the 1995 Rescissions Act, which requires that all grazing 
allotments have NEPA completed to continue grazing.   
 
II. REASONS FOR CATEGORICALLY EXCLUDING THE DECISION 
 
These allotments were initially included in a larger grazing NEPA evaluation, referred to 
as the Wasatch Sheep Grazing EIS (Environmental Impact Statement).  The Wasatch 
Sheep Grazing EIS was scoped in June 2001, after which, Congress passed Public Law 
108-447 in 2005.  This law provided new tools for the Forest Service to use for re-
authorizing grazing on allotments that met the criteria of the law (which has been 
discussed previously in this document).  After deliberating on how to proceed and 
reviewing the supporting range documentation, I determined that these allotments either 
meet or are moving towards the desired future conditions for range management outlined 
in the Forest Plan.  We are approving the continuation of existing management.  Finally, 
consideration for compliance with the extraordinary circumstances is discussed below.   
 



 
Decision Memo  Page 4 of 11 
Grazing Reauthorization 
September 2007 

I have concluded this decision meets the above requirements and is appropriately 
categorically excluded from documentation in an environmental impact statement or 
environmental assessment. I considered the following factors: 

A. The decision continues current grazing management on the allotments; 
B.  My conclusion is based on a review of the record that shows a thorough review of 
relevant scientific information, a consideration of responsible opposing views, and the 
acknowledgment of incomplete or unavailable information, scientific uncertainty, and 
risk. 
C. Monitoring indicates that current grazing management is meeting, or moving 
toward, objectives in the land and resource management plan. 
D. Relationship to Extraordinary Circumstances: 

1. Threatened and Endangered Species and their Critical Habitat- 
 
In accordance with Section 7(c) of the Endangered Species Act a list of proposed, 
threatened or endangered species that may be present in the project area was 
requested from the U.S. Fish & Wildlife Service (USFWS).    The potential 
effects of this decision on listed species have been analyzed and documented in a 
Biological Assessment (BA).  It was determined that this decision will not have 
an effect (BA/BE Project Record).  
 
Sensitive Species:  Manual direction requires analysis of potential impacts to 
sensitive species in addition to threatened or endangered species.  Potential effects 
have been analyzed and documented in a Biological Evaluation (BE).  It was 
determined that this decision “may impact individuals, but will not cause a trend 
toward federal listing” for Colorado River Cutthroat Trout and Goshawk on the 
Birch Creek – Bear Canyon allotment.  The same “may impact” determination has 
been made for the Colorado River Cutthroat Trout on the Spring Lake allotment.  
Consultation with the U.S. Department of Fish and Wildlife is not required.    
Implementation of the activities authorized in my decision will not rise to the 
level where I would consider this to be an extraordinary circumstance that would 
preclude the use of a CE. 
 
2. Floodplains, Wetlands, or Municipal Watersheds –  
 
Floodplains: Executive Order 11988 is to avoid adverse impacts associated with 
the occupancy and modification of floodplains. Floodplains are defined by this 
order as, ". . . the lowland and relatively flat areas adjoining inland and coastal 
waters including flood prone areas of offshore islands, including at a minimum, 
that area subject to a one percent [l00-year recurrence] or greater chance of 
flooding in any one year." 
 
There are floodplains or flood-prone areas in the project area, but no adverse 
effects are anticipated. This has been validated by map and site-review - (see 
hydrologist's report in the project record). This decision should not result in 
significant floodplain-related impacts. Field review (monitoring) of the project 
validates acceptable resource effects from similar activities. 



 
Decision Memo  Page 5 of 11 
Grazing Reauthorization 
September 2007 

 
Wetlands: Executive Order 11990 is to avoid adverse impacts associated with 
destruction or modification of wetlands. Wetlands are defined by this order as, ". . 
. areas inundated by surface or ground water with a frequency sufficient to 
support and under normal circumstances does or would support a prevalence of 
vegetative or aquatic life that requires saturated or seasonally saturated soil 
conditions for growth and reproduction. Wetlands generally include swamps, 
marshes, bogs, and similar areas such as sloughs, potholes, wet meadows, river 
overflows, mud flats, and natural ponds." 
 
Wetlands are represented by small meadows and springs. Sheep do not prefer to 
graze in wet areas because sheep do not like to get their feet wet and the 
vegetation is generally less palatable than upland forage species.  Monitoring 
shows that wetland vegetative cover is not impacted by sheep grazing.  It can be 
impacted by sheep watering, however, the affected area is very small, about 
20’x20’ and the impacts are localized, short term and can be mitigated with the 
installation of water developments such as troughs.  For these reasons the impact 
is not significant.  Often the damaged vegetation regrows during the same season.  
The nature and scale of the activity should also not have subsurface effects to the 
identified wetlands.  To further ensure that wetlands-related impacts are 
minimized, applicable Best Management Practices will continue to be utilized. 
(Hydrologist Report) 
 
Municipal Watersheds: Municipal watersheds are managed under multiple use 
prescriptions in land and resource management plans.  Water from the allotments 
is used for culinary, industrial and agricultural purposes below the Forest 
boundary but the area has not been designated as a municipal watershed.  This 
decision will not affect municipal watersheds. 
 
3.  Congressionally Designated Areas -Wilderness: 
 
This decision does not affect Wilderness. The project is not in or near Wilderness. 
 
Wilderness Study Areas: 
There are no Wilderness Study Areas in the decision area. This decision will not 
affect Wilderness Study Areas. 
 
National Recreation Areas: 
There are no National Recreation Areas in the decision area. This decision will 
not affect National Recreation Areas. 
 
4. Inventoried Roadless Areas- 
 
The two allotments are partially located within the borders of an Inventoried 
Roadless Area.  Spring Lake allotment is partially located in the Rolphson-Staker  
IRA and the Birch Creek – Bear Canyon allotment is located partially in the East 
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Mountain IRA.  After reviewing the IRA analysis I have determined that my 
decision to continue grazing will not affect possibility of being recommended to 
congress for designation as Wilderness. (IRA Analysis – project record)(Map 1 – 
Attachment 1).  Any roads that are used for management are existing roads on the 
Forest Travel Plan.      
 
5. Research Natural Areas - 
 
There are no Research Natural Areas in the decision area.  
 

6.  American Indians and Alaska Native religious or cultural sites. 
 
Please refer to the discussion present for compliance with extraordinary 
circumstance 7. 
 
7.  Archeological Sites or Historic Properties or Areas - 
 
Section 106 of the National Historic Preservation Act requires federal agencies to 
take into account the effect of a project on any district, site, building, structure, or 
object that is included in, or eligible for inclusion in the National Register. 
Section 106 of the National Historic Preservation Act also requires federal 
agencies to afford the Advisory Council on Historic Preservation a reasonable 
opportunity to comment. 
 
The Archaeological Resources Protection Act covers the discovery and protection 
of historic properties (prehistoric and historic) that are excavated or discovered in 
federal lands. It affords lawful protection of archaeological resources and sites 
that are on public and Indian lands. The Native American Graves Protection and 
Repatriation Act covers the discovery and protection of Native American human 
remains and objects that are excavated or discovered in federal lands. It 
encourages avoidance of archaeological sites that contain burials or portions of 
sites that contain graves through "in situ" preservation, but may encompass other 
actions to preserve these remains and items. This decision complies with the cited 
Acts. Additionally, the Federal government has trust responsibilities to Tribes 
under a government-to government relationship to insure that the Tribes reserved 
rights are protected. 
 
Consultation with tribes helps insure that these trust responsibilities are met. No 
tribal concerns were identified for this project. 
 
The Utah National Forests have an MOU in place with SHPO (the State Historical 
and Preservation Office).  The MOU allows for grazing to be re-authorized within 
the confines of the agreement without additional surveys. With consultation with 
the cultural resource specialist I have determined that the re-authorization of 
grazing on these allotments is consistent with the MOU.   
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A survey was conducted and no religious or cultural sites were identified on the 
allotments.  Consultation and concurrence by the Utah State Historic Preservation 
Office is documented in the project record.   This survey and concurrence comes 
from the Wasatch Plateau EIS documentation which included the 4 allotments. 
 

 
III PUBLIC INVOLVEMENT 
 
Publics considered to be most interested in this decision were contacted by telephone, 
email and through Forest’s web page.  Publics were also contacted for the Wasatch 
Plateau EIS for these same 4 allotments through several scoping letters and EIS reviews.  
Comments were considered and addressed in the project file by the appropriate resource 
specialist involved.   
 
Comments were considered and addressed in the project record by the appropriate 
resource specialists involved. 
 
IV. FINDINGS REQUIRED BY AND/OR RELATED TO OTHER LAWS AND 
REGULATIONS 
 
My decision will comply with all applicable laws and regulations. I have summarized 
some pertinent ones below.   
 
Federal Land Policy and Management Act - This Act allows the granting of easements 
across National Forest System Lands. The regulations in 36 CFR 251 guide the issuance 
of permits, leases, and easements under this Act. Permits, leases, and easements are 
granted across National Forest System lands when the need for such is consistent with 
planned uses and Forest Service policy and regulations. This decision is consistent with 
this Act. 
 
Forest Plan Consistency (National Forest Management Act) - This Act requires the 
development of long-range land and resource management plans (Plans). The Manti-La 
Sal National Forest Plan was approved in 1986, as required by this Act. It has since been 
amended several times. The amended plan provides for guidance for all natural resource 
management activities. The Act requires all projects and activities be consistent with the 
Plan. The Plan has been reviewed in consideration of this project. This decision is 
responsive to guiding direction contained in the Plan. This decision is consistent with the 
standards and guidelines contained in the Plan. 
 
Endangered Species Act - See Section 11, Item C1 of this document. There are "no 
effects to endangered species. 
 
Sensitive Species (Forest Service Manual 2670) - This Manual direction requires analysis 
of potential impacts to sensitive species, those species for which the Regional Forester 
has identified population viability is a concern. Potential effects of this decision on 
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sensitive species have been analyzed and documented in a Biological Evaluation. This 
decision will have "no impact" on sensitive species. 
 
Clean Water Act - This Act is to restore and maintain the integrity of waters. The Forest 
Service complies with this Act through the use of Best Management Practices. This 
decision continues to apply applicable Best Management Practices to ensure protection of 
soil and water resources. 
 
Wetlands (Executive Order 11990) - See Section II, Item D2 of this document. 
Floodplains (Executive Order 11988) - See Section II, Item D2 of this document. 
 
Clean Air Act - Under this Act areas of the country were designated as Class I, II, or III 
airsheds for Prevention of Significant Deterioration purposes. Impacts to air quality are 
limited to the immediate area when trailing the animals from one point to another.  The 
impacts are short term and limited in extent.  I have determined that this decision will not 
have an impact on regional air quality.  
 
National Historic Preservation Act - See Section II, Item D6 of this document. 
 
Archaeological Resources Protection Act - See Section II, Item D6 of this document. 
Native American Graves Protection and Repatriation Act - See Section II, Item D6 of this 
document. There are no known impacts. 
 
Environmental Justice (Executive Order 12898) - This Order requires consideration of 
whether projects would disproportionately impact minority or low-income populations. 
This decision complies with this Act. Public involvement occurred for this project, the 
results of which I have considered in this decision-making. Public involvement did not 
identify any adversely impacted local minority or low-income populations. This decision 
is not expected to adversely impact minority or low-income populations. 
 
National Environmental Policy Act - This Act requires public involvement and 
consideration of potential environmental effects. The entirety of documentation for this 
decision supports compliance with this Act. 
 
V. ADMINISTRATIVE REVIEW OR APPEAL OPPORTUNITIES 
 
This decision is not subject to an administrative review or appeal pursuant to 36 CFR 
215(36 CFR 215.12(f)). 
 
This decision is subject to appeal pursuant to 36 CFR 251.82(3). It may only be appealed 
by those who hold or, in certain circumstances, those who have applied for a written 
authorization to occupy and use National Forest System lands, if that authorization would 
be affected by this decision. Appeals must meet the content requirements of 36 CFR 
251.90. 
 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

“The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the 
basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial status, 
parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or 
part of an individual’s income is derived from any public assistance program.  (Not all prohibited bases apply 
to all programs.)  Persons with disabilities who require alternative means for communication of program 
information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 720-2600 
(voice and TDD).  To file a complaint of discrimination, write to USDA, Director, Office of Civil Rights, 
1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272 (voice) or 
(202)720-6382 (TDD).  USDA is an equal opportunity provider and employer.” 
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