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Decision Notice and Finding of No Significant Impact 
Sundance Exploration Project 

USDA Forest Service 
Bearlodge Ranger District, Black Hills National Forest 

Crook County, Wyoming 
 
 

INTRODUCTION  

The Black Hills National Forest, Bearlodge Ranger District received a plan of operations to explore for 
mineral resources in the Warren Peak area of the Bearlodge Mountain in May 2007.  The project area 
includes approximately 11,572 acres located on National Forest System (NFS) lands open to mineral 
entry. The Sundance Exploration Project Plan of Operations (Plan) proposes drilling activities, 
trenching, and bulk samplings to explore for mineral resources.  In conjunction with the exploration 
activities, road construction and reconstruction, or overland travel may be necessary to access the 
proposed exploration sites.  Overall, the Plan would limit new surface disturbance to a maximum of 
200 acres within the 11,572 acre project area.  Exploration will proceed in phases over the next four 
years with a work plan submitted to, and approved by, the U.S. Forest Service (USFS) prior to 
implementation.  Further description of the project area can be found in Chapter 1 of the EA. 
 
The purpose of the Sundance Exploration Project is to allow a statutory right in a manner consistent 
with federal laws and the 1997 Revised Land and Resource Management Plan for the Black Hills 
National Forest, as Amended by the Phase II Amendment (Forest Plan) to conduct exploration 
activities, specifically drilling and trenching, on NFS lands in the Project Area to locate and delineate 
mineral deposits. The statutory right of Proponent to explore for and develop mineral resources on 
federally administered lands is recognized in the General Mining Law of 1872, as amended, and is 
consistent with the Final Environmental Impact Statement for the Phase II Amendment to the 1997 
Revised Land and Resource Management Plan for the Black Hills National Forest (FEIS). Surface 
management regulations (36 Code of Federal Regulations [CFR] part 228) require that all mineral 
exploration and operation activities be conducted in a manner that minimizes adverse environmental 
impacts on National Forest surface resources (36 CFR part 228.8).  
 
After reviewing the Plan and the project area, an environmental assessment was prepared to evaluate 
the proposal. Three alternatives were evaluated: Alternative 1 is the Plan of Operations as submitted 
and accepted by the Bearlodge District Ranger; Alternative 2 is the Plan of Operations with design 
features to protect resources and comply with the Revised Black Hills National Forest Land and 
Resource Management Plan; and Alternative 3 is the no-action alternative. A copy of the final EA is 
available for public review at the Black Hills National Forest Office in Sundance, Wyoming or 
available on the Black Hills web site, www.fs.fed.us/r2/blackhills/nepa/index.shtml  
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DECISION 

This Decision Notice documents my decision and reasons for this decision. The Sundance Exploration 
Project purpose of and need for action provides the focus and scope for the Proposed Action (EA 
Section 1.3) and alternatives (EA Section 2). Given this purpose and need, I have reviewed the 
Proposed Action (Alternative 1), the Proposed Action with Design Features (Alternative 2), and the No 
Action Alternative (Alternative 3). I have carefully considered the public comments received on the 
draft EA. These comments were invaluable to me in weighing management options. Public feedback, 
the analysis disclosed in the EA, information contained in the Project record, and management 
direction and policy considerations contributed collectively to determining the selected alternative. 
 
Based on this review, I have decided to implement Alternative 2, as described in the final EA with 
one additional modification to comply with Forest Plan standard 3108.  I am adding a design feature 
for goshawk nest sites, if removal of timber is necessary to access drill locations or build roads, a 
review of the nest site by the district biologist will be needed to ensure suitable habitat remains for the 
species.  If it is determined by the wildlife biologist that the proposed amount of timber would alter the 
suitable habitat for goshawk, the action would need to be modified. My decision is also based on 200 
acres maximum ground disturbance over the life of the project. It is anticipated that the exploration 
activities would occur over the next four years with two additional years to ensure the land has been 
reclaimed.  

Changes to the Final EA 

Besides grammatical errors, some items have been changed for the final EA.  These include: 

• The Department of Environmental Quality commented during review of the draft EA that the 
wrong State regulation for plugging and abandoning drill holes was cited.  The analysis used 
the water quality regulations Chapter 11, Part G, Section 70 when the proper one comes from 
the land quality division Chapter 8 Section 2.  The two regulations were compared and no 
change in affects analysis resulted from the new information.  The correct citation was made 
throughout the document. 

• Comments were received about the closing of roads to travel using other methods besides slash.  
I agree that other methods can be utilized such as tree or shrub planting, rock barriers, fencing, 
or earthen berms to discourage travel.  The most effective method to close a road would be 
determine through an on-the-ground review of the road location.  Recontouring of the road 
would occur with newly constructed roads which sole purpose is to facilitate the exploration 
activities.  The design feature for road closures was altered to identify these other methods of 
closure.  The various opportunities for road closure do not change the effects analysis. 

• A design feature for sharptail grouse lek was added to protect this species habitat.  The new 
protected area does not alter the analysis of wildlife species. 

• A design feature was added for Management Area 5.4 winter range habitat to comply with 
Forest Plan standard 5.4-1501.  The new protected area (December 1 to April 30) does not alter 
the effects analysis because it essentially overlaps with the restriction on winter recreation 
season (December 15 to March 31). 

• A monitoring item was added to account for concerns about the project’s effect on ground 
water.  Several springs within the project area were identified for monitoring of water quality as 
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the project is implemented.  Water samples would be taken in accordance with State or EPA 
procedures and analyzed at a certified laboratory.   

Planned Activities for Alternative 2 

The following activities are summarized descriptions.  Complete descriptions can be found in Section 
2 of the EA.  All figures are approximate. 

Exploration Activities 

Drilling:  Exploration drilling could use up to five drill rigs, utilizing both reverse circulation and core 
rigs. Most commonly used reverse circulation drill holes are 5 to 8 inches in diameter.  Core drill rigs 
have drill holes approximately 3.5 inches in diameter.  Core samples will be removed from the site for 
analyzing.  Drill sites would be constructed, each measuring approximately 75 feet by 35 feet, to 
provide a level surface for the drill rigs to operate. Sumps (sediment traps), usually two per drill site 
(each 30 feet by 15 feet and 6 feet in depth), and associated spoil piles would be constructed, as 
necessary, on the drill sites. Drill holes can be vertical or angled, and drilled up to 2,500 feet in depth.  
Trenching:  Approximately 30 trenches would be constructed, which would be 40 feet wide, 15 feet 
deep and up to 300 feet long, including the spoil piles. 
Bulk Sampling: Bulk sampling activities would occur in conjunction with road and drill pad or trench 
construction. The excavated material would be placed in 55 gallon drums for transport off site. The 
bulk sample would be collected using a backhoe from a road cut or trench and no additional 
disturbance beyond the road cut or trench would occur. 
Access: Road construction would be implemented using a Cat D8L or equivalent. The planned roads 
would have a disturbance width between 12 and 18 feet, depending on slope, with waterbars installed 
as needed. Access to the Project Area is expected to be via approximately 115 miles of exploration 
roads (i.e., estimated at 60 miles of new road construction, 30 miles of existing roads either open or 
closed to public traffic, and 25 miles of overland travel). Routine road maintenance may be required 
and would consist of smoothing ruts, filling holes with fill material, grading and re-establishing 
waterbars when necessary.  On ridges and other level areas, overland travel would be used to access 
drill sites.  
Support Equipment: A Cat D8L dozer, Case 9050B excavator or similar equipment would be used to 
construct the roads and drill sites where needed. Exploration and drilling personnel would access the 
site in four wheel drive vehicles. Up to five drill rigs would be used in the Project Area and each rig 
may have up to three support vehicles including either a water truck, pipe truck or booster truck, and 
two pieces of auxiliary equipment (i.e., air compressor, light plant). 

• Two storage, or laydown areas, would be utilized for temporary storage of supplies and 
equipment. The laydown area locations are Four Corners (500 feet north of junction of roads 
851, 838, and 847) and in the Ogden Ridge area (0.35 miles from gate on Road 899.1A).  

Reclamation: Forest Plan Standards and Guidelines, Regional Watershed Conservation Practices 
(WCPs, Forest Service Handbook 2509.25), State Best Management Practices and Best Mineral 
Management Practice, and other management requirements would be utilized to reclaim the lands 
disturbed during exploration activities. Specific activities include: 

• All drill holes would be surveyed and plugged as an operational procedure immediately after 
completion of drilling. However, if necessary, up to four drill holes may be left open at any one 
time for downhole testing then subsequently plugged. All drilling activities would be conducted 
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in accordance with Wyoming Land Quality Rules and Regulations (WLQRR), Chapter 8, 
Section 2 for plugging and abandoning drill holes. These requirements include filling and 
sealing part, or all of the drill hole with impervious material, marking the location of the drill 
hole (considered a well under WLQRR regulations), and filing a plugging and abandonment 
report. Copies of the drill hole abandonment procedures are included in Appendix C of the EA. 

• Reclamation of drill pads, sumps, and trenches would be conducted concurrently with Project 
activities in areas that are no longer needed for mineral exploration activities following 
completion or abandonment of the drill site.  

o Drill sites adjacent to existing roads would be scarified if compaction occurs. Drill sites 
adjacent to the existing roads would then be reseeded with the FS approved certified 
weed-free seed mix (EA, Table 2.1-2) at the appropriate time of year and at an 
application rate for optimum seed sprouting and plant growth. The seeding would be 
completed using a broadcast method. The reclaimed surfaces would be left in a textured 
or rough condition in order to provide protection of the seed and retain moisture. 

o Constructed sumps would be reclaimed when dry, which may take one or two months, 
and would be backfilled with spoil material, smoothed to match the contours, and the 
surface would be seeded in accordance with the methods described above. Seeded areas 
would be monitored for stability and revegetation success, during the spring or fall, for 
a minimum of three years until attainment of the revegetation standards established by 
the WDEQ and the USFS. 

o Trenches would be reclaimed following Wyoming DEQ standards.  Overburden will be 
placed into trenches followed by placement of biodegradeable material to prevent 
topsoil from eroding.  After placement of topsoil, the trenches would be reseed with FS 
approved certified weed-free seed mix (EA, Table 2.1-2). 

• Concurrent reclamation would be conducted on roads that are no longer needed for access to 
conduct Project activities. The remaining temporary and reopened roads would receive final 
reclamation within two years after completion or abandonment of the Project and would 
include the following: a) closure to normal vehicular traffic; b) construction of cross drains, 
dips, or water bars where needed; c) shaping road surface to as near a natural contour as 
possible, then stabilizing with windrowed topsoil; and d) seeding all regraded areas with the FS 
approved certified weed-free seed mix (EA, Table 2.1-2). Any associated facilities would be 
removed from NFS lands at final reclamation unless otherwise agreed upon by the USFS and 
proponent. 

• Concurrent reclamation would be deemed complete (for the purposes of tracking open 
disturbance and as identified in WCP Management Measure 12) when the area has been 
regraded to approximate original contour, windrowed topsoil replaced, and the area reseeded to 
establish effective ground cover to prevent soil loss and sediment delivery to streams.  

• Final reclamation would be completed within two years of Project completion, temporary shut-
down, non-use, or abandonment. The USFS would be notified before the commencement of 
final reclamation work. 

 

Design Criteria for Alternative 2 
Forest Plan Standards and Guidelines, Regional WCPs Wyoming DEQ standards for mineral 
exploration, and other management requirements apply to these activities. In addition to the design 
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features, Alternative 2 will implement the environmental protection measures from the Proposed 
Action (Alternative 1). These environmental protection measures include the following: 

(1) Air Quality 
Dust from the use of existing roads will be minimized to the extent reasonable and practicable 
by using BMPs such as minimizing vehicular traffic and using prudent vehicle speeds (15 miles 
per hour) to decrease all fugitive dust created by travel between drill sites and drilling activities. 

(2) Water Quality 
All drilling activities will be conducted in accordance with WLQRR, Chapter 8, Section 2 for 
plugging and abandoning drill holes. These requirements include filling and sealing part, or all 
of the drill hole, or well, with impervious material, marking the location of the drill hole, and 
filing a plugging and abandonment report. A Spill Prevention Plan is included in the Plan and 
will be adhered to in order to control hazardous or regulated material spills. All containers of 
hazardous substances will be labeled and handled in accordance with MSHA and state 
regulations. Only nontoxic drilling fluids or supplements will be used by Proponent or its 
contractors during this Project.  

Best Management Practices for sediment control will be utilized during drilling operations to 
minimize sedimentation from disturbed areas. Proposed drilling activities will avoid any 
springs, seeps, or perennial streams. Sediment control structures will include, but not be limited 
to, fabric and/or weed-free straw bale filter fences, siltation or filter berms, mud sumps, and 
downgradient drainage channels in order to prevent unnecessary or undue degradation to the 
environment. Sumps, constructed as necessary within the drill site disturbance, will be used to 
settle drill cuttings and prevent their release. In order to control erosion from roads and drill 
sites, and from the unlikely event of drill cuttings being released, certified weed-free straw 
bales and silt fences will be placed in drainages to capture sediment. 

(3) Solid Wastes 
Proponent will comply with applicable federal and state standards for the disposal and 
treatment of solid wastes. All garbage or refuse will be contained within a suitable container 
and removed from the Project area. Minor quantities of solid wastes, including packing for drill 
products, will be generated during the Project. Only nontoxic fluids will be used in the drill 
process. Exploration contractors will be required to remove all refuse from public lands and 
transport the refuse to the appropriate landfill or off site for disposal. No refuse will be 
disposed of or left on site. 

(4) Scenic Values   
Impacts to the visual scenic quality of the area will be reduced by reclaiming all disturbed areas 
in a timely manner. 

(5) Hazardous Substances 
Chapter IV of the WLQRR regulates the containment, cleanup, and disposal of oil or hazardous 
substances released to waters of the state, or which threaten to enter waters of the state. In the 
event that hazardous or regulated materials are spilled, measures will be taken to control the 
spill and notify the USFS and the WDEQ Spill Response Team, as required. Any hazardous 
substance spills will be cleaned immediately and any resulting waste will be transferred off site 
in accordance with all applicable local, state, and federal regulations. 
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(6) Traffic Safety Plan 
To promote the safety of workers and the public, a traffic safety plan will be developed and will 
be continually monitored and updated for changing circumstances. The traffic safety plan 
includes the following procedures that will be implemented during Project activities: 

• Prior to initiating construction or drilling activities, signage indicating construction traffic 
will be placed on the roads being utilized. The locations of the signage will be adjusted as 
construction activities are completed and exploration drilling operations proceed from area 
to area. 

• Contact and communication with other companies in the area (i.e., logging operations), 
based on information provided by the USFS, will be used to coordinate traffic operations. 

• When logging operations and exploration operations will be conducted simultaneously, 
exploration operation traffic will be coordinated with the logging traffic on a daily basis to 
limit large vehicle encounters on single lane roads. This coordination may be facilitated by 
the use of two-way radios or other means of communication. 

• All Project related personnel will be informed of the traffic conditions on a daily basis to 
ensure safe traffic operations. 

• All Project related personnel will be required to limit vehicle speeds to less than 15 miles 
per hour unless otherwise posted. 

 
Project Design Features 
My decision for Alternative 2 includes the following design features in order to protect resources in the 
Project area, comply with Forest Plan standards and guidelines, and watershed conservation practices. 
 
Prior to Implementation 

• A work plan describing the Project activities for the upcoming season, including a map 
showing locations, will be submitted to the USFS at least 45 days prior to implementation. 
Depending on the complexity of the work plan, weather conditions, and accessibility of the 
area, more time may be required to clear all activities prior to implementation. USFS personnel 
will review the locations of activities, including site visits if necessary to ensure resource 
protection measures are adequate for the activity. The USFS will provide written approval of 
work plans prior to implementation. Any changes from the approved work plan will require 
additional approval by the USFS prior to implementation. 

• Activities submitted in the work plan will be flagged on the ground for inspection by USFS 
specialists, and will include drill locations, trees to be removed, access routes requiring ground 
disturbing activities, or any other activities. 

• A pre-work meeting will be held with all personnel, including drilling teams, contractors, 
Proponent personnel, and USFS personnel to identify areas of concern and authorities to 
provide direction prior to initializing work. 

• All necessary federal and state permits will be obtained and bonding requirements met prior to 
commencement of work. 

Annual Report of Accomplishments 
• At the end of each year of operations, an annual report with maps identifying the areas of 

activity and completed reclamation will be submitted to the USFS. The report will include 
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amount of soil disturbance and specific information of actions taken for reclamation (i.e., roads 
closed by barriers or slashing, drill sites reseeded and mulched, treatment of noxious weeds, 
and any other activities). 

Roads 
• Overland travel routes will be scarified and reseeded to reduce compaction and promote 

revegetation at the completion of the Project. Scarification will be determined on a case-by-
case basis by the Project Manager. Slashing in routes or placement of boulders to discourage 
travel may also be used during reclamation.  

• On steep slopes, water diversion structures will be constructed as outlined in the WCPs 
(Appendix D of the EA) to divert water runoff and disturbed slopes will be reseeded to stabilize 
the soil. 

• A road use permit will be required if rock replacement and maintenance activities are required 
on NFS system roads utilized under the Project. 

• Roads will be constructed according to BMPs (Appendix B of the EA) the WCPs and 
provisions listed under 33 CFR 323.4(a)(6) (Permits for Discharges of Dredged or Fill Material 
Into Waters of the United States (U.S.) - Discharges not requiring permits). The provisions 
include: (i) that temporary roads in waters of the U.S. be held to the minimum feasible number, 
width, and length consistent with the purpose; (ii) all roads be located sufficiently far from 
streams or water bodies to minimize discharges of dredged or fill material into waters of the 
U.S.; (iii) the road fill be bridged, culverted, or designed to prevent the restriction of expected 
flood flows; (iv) fill be stabilized and maintained during and following construction to prevent 
erosion; (v) discharge of dredged or fill material into waters of the U.S. to construct a road fill 
be made in a manner that minimizes the encroachment of trucks, tractors, bulldozers, or other 
heavy equipment within waters of the U.S. that lie outside of the lateral boundaries of the fill 
itself; (vi) vegetative disturbance be kept to a minimum; (vii) road construction will not disrupt 
the migration or other movement of those species of aquatic life inhabiting the water body; 
(viii) borrow material be taken from upland sources whenever feasible; (ix) discharges into 
breeding and nesting areas for migratory waterfowl, spawning areas, and wetlands and riparian 
areas be avoided if practical alternatives exist; (x) discharge consist of suitable material free 
from toxic pollutants in toxic amounts; and (xi) temporary fills be removed in their entirety and 
the area restored to its original elevation. 

• Temporary roads will be designed with water diversion structures to prevent erosion of soil 
resources. All temporary roads requiring new construction will be recontoured to the original 
condition when use is completed and seeded. 

• All currently closed roads that are opened for mineral exploration activities will be closed by 
piling slash onto the road surface in sufficient quantities to restrict access by all motorized 
vehicles. Slash created as a result of opening these roads will be stockpiled and utilized to close 
roads. Other opportunities for closure of roads include tree or shrub planting, rock barriers, 
fencing, or earthen berms. The appropriate method of closing a road to vehicular traffic will 
depend on the location of the road within the forest.  Project Manager or District Ranger will 
determine what method is best suited for each site. 

• Proponent will revegetate areas where operations, including use of otherwise closed roads, have 
disturbed soil by broadcasting a certified weed-free, USFS-approved seed mix and lightly 
covering the seed by dragging or hand-raking when the ground is not frozen or snow covered 
within two years of cessation of activities. 
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• While any activities resulting from this Project are taking place, all gates will be kept closed 
except to allow administrative traffic to pass unless specifically authorized by the USFS Project 
Manager or District Ranger. Gates will be closed again immediately after traffic passes. 

Revegetation 
• Native vegetation will be retained to the maximum extent possible during Project activities. 
• Disturbed soil will be revegetated in a manner that optimizes plant establishment for that 

specific site. Revegetation may include topsoil replacement, planting, seeding, fertilization, 
liming, and placement of weed-free mulch as necessary. Revegetation will be initiated as soon 
as practicable, after termination of ground disturbing activities.  

Water Resources 
• Water would be obtained from the City of Sundance and used for drilling fluids. The water use 

would be a short-term consumptive use. The estimated quantity of required water would be 
approximately 2,500 gallons per day. 

• Sediment control structures will be utilized during construction. Sediment control structures, 
such as weed-free straw bales, will be used on mineral exploration activities within water 
influence zones to reduce sediment and erosion into creeks as determined by the USFS Project 
Manager or District Ranger. 

• Wet drainages will have temporary crossings and cross at right angles. 
• Heavy equipment will not enter the watershed influence zone along perennial and intermittent 

streams or springs (100 feet from either side of the stream) to conduct road work at designated 
locations unless approved by the USFS Project Manager or District Ranger. 

• WCPs, Forest Plan Standards and Guidelines, and Weed Management Plan (USFS 2003) will 
be followed during implementation of the Project. 

Timber/Fuels 
• Prior to Project related surface disturbance, Proponent would flag the areas of proposed 

disturbance and the USFS would conduct a site assessment of forestry resources. The 
assessment would consist of: 1) identifying and marking with timber paint the sawtimber trees 
that measure greater than or equal to nine inches in diameter breast height (dbh) that would be 
cut or removed as a result of Project activities; and 2) calculating the fair market value of the 
trees using Region 2 standards for evaluating timber. USFS approval would be required before 
the cutting or removal of trees. Proponent would be required to make the payment for all 
sawtimber trees cut or damaged prior to removal. 

• All sawtimber trees identified for cutting or removal would be cut and removed from the Black 
Hills Forest, unless the USFS determined that the trees should remain on site. If left on site, the 
trees would be cut into six-foot pieces and limbs of the trees would be scattered and lay less 
than or equal to 18 inches from the ground surface.  For all trees cut/removed, no residual 
stump should exceed eight inches above the ground on the high ground side. 

• Removal of non-merchantable vegetation (less than nine inches dbh) will be cut as close to 
ground surface as possible to allow for access of equipment. To minimize disturbance to the 
soil resources, root systems of the vegetation should be left intact. In areas where temporary 
roads are needed and equipment can not traverse over stumps, root systems can be removed 
utilizing as little soil movement as possible. Exposed root balls may be used in reclamation 
activities to help close access routes to public travel. 
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• Mineral exploration activities within an active timber sale unit will need to be coordinated with 
the USFS and timber purchasers prior to any disturbance. No removal of vegetation per 
contractual agreement already existing with another party will be allowed without the approval 
by the timber purchaser and Forest Service. For safety concerns, if logging activities are 
occurring, mineral exploration activities may be restricted until logging activities are 
completed. 

• Mineral exploration activities within areas identified for prescribed burn treatments will be 
coordinated with the USFS Project Manager to avoid any safety concerns for workers. The 
USFS Project Manager will notify the Proponent representative when exploration activities will 
be within a burn unit and potential timing when the area may be subject to a prescribed burn. 

Soils 
• Proponent will close and reclaim, or permanently armor, any site that has soil pedestals or rills 

and is subject to concentrated use. 
• Proponent will limit activities in the Project area where slopes are greater than 55 percent, 

unless a site-specific survey is conducted and activities are approved by the USFS Project 
Manager or District Ranger. 

• Topsoil removed during Project activities will be stockpiled on the downslope side of the 
disturbed areas so that any translocation of the topsoil from the stockpile will be away from the 
disturbed area. Topsoil will be stockpiled in a manner that minimizes erosion from wind and 
water. All topsoil stockpiles will be identified in the field with signage. 

• Overburden stockpiles will be placed on the upslope side of the sump holes so that any 
potentially deleterious materials will drain into the sump. If possible, overburden stockpiles 
will be placed on disturbed ground, near disturbed ground, or near drill pads in a manner that 
prevents pollution of water sources. 

• Proponent will install materials, such as biodegradeable filter material, atop the replaced 
overburden materials in the reclaimed sumps prior to replacing the topsoil. This material will 
also be placed on the topsoil above the replaced overburden until roots are established. 

Wildlife 
• Goshawk restrictions on all operations: From April 1 through August 15, Proponent will 

minimize additional human-caused noise and disruption beyond that occurring at the time of 
nest initiation (e.g., road traffic, timber harvests, construction activities, drilling) within one 
half mile of all active goshawk nests up until the nest has failed or fledglings have dispersed 
(Forest Plan Standard 3111). 

• Any new goshawk nests located during Project implementation will be protected in accordance 
with the Forest Plan. 

• Known bat day and night roosts will be protected in order to maintain bat habitat which 
includes nurseries or hibernacula (Forest Plan Standard 3102). 

• Traffic routes will be restricted to established roads in the SW¼ SW¼ of Section 17, T52N, 
R63W, to protect wildlife habitat for bats unless authorized by USFS Project Manager or 
District Ranger (Forest Plan Standard 3102). 

• Proponent will avoid creating barriers (e.g., new open roads) between redbelly snake 
hibernacula and wetlands and riparian areas. Whitelaw Creek drainage has a known redbelly 
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snake hibernacula and leopard frog colonies around the riparian area adjacent to USFS road 
851 (Forest Plan Standard 3116). 

• Proponent will avoid snail colonies in wetland and riparian areas in order to minimize impacts 
to sensitive and species of local concern snail colonies identified by Frest and Johannes (1992, 
2000, 2002). Proponent will retain sufficient overstory and ground litter in order to maintain 
moisture regimes, ground level temperatures, and humidity. Proponent will control invasive 
weeds when snails are not on the surface by treating individual plants rather than conducting a 
broadcast application (Forest Plan Standard 3103). 

• Riparian areas or wetlands where populations of sensitive species are located will be avoided 
during ground disturbing activities (Forest Plan Standard 3106). 

• Known raptor nests will be protected. Potential effects of disturbance, nesting phenology, 
human activities existing at onset of nest initiation, species, topography, other sensitive species 
and plant species of local concern, forest cover, nest protection standards, and other appropriate 
factors, as well as recommendations used by state or federal agencies will be considered when 
designing protection measures (Forest Plan Standard 3204). 

• All Project activities would cease from December 1 through April 30 in Management Area 5.4 
to avoid disturbance to wintering big game. 

• Sharptail Grouse Lek: This species is known to exist in the SW1/4 of Section 17 in T52N 
R63W. From April 1 through May 31, aside from normal traffic flows on existing roads, there 
will be no activities within one-half mile radius of the known location for the lek. In addition, 
no surface disturbance at any time of the year would be permitted within a 100-foot radius of 
the known location unless authorized by the Project Manager or the District Ranger. 

Snags and Down Logs 
• Snags will be cut only for safety reasons and when necessary for Project activities. Snags over 

20 inches dbh and those with cavities will be cut only for safety reasons. Where possible, any 
snags cut as safety hazards will be left on site. Snags will be marked before cutting. Forest 
Service personnel will be notified prior to the cutting of any snags in order to inspect the snag 
and determine if an alternate route or drill location may be utilized.  

Botany 
• Seed will be tested for noxious weeds at the time of purchase (Forest Plan Standard 4306). 

Inspection results should show that the mixture is free of all nonnative species. 
• To minimize impacts to sensitive plant species habitat (including montane grasslands which 

serve as potential habitat for Botrychium species), Project-related activities will be minimized 
in the areas that are considered potential habitat for sensitive plant species. 

Noxious Weeds 
• Where ground disturbing activities will occur in areas infested with weeds, weeds will be 

treated before Project implementation to reduce future spread and establishment of noxious 
weeds. 

• To avoid impacts from invasive, nonnative species, Proponent will prepare a prevention plan 
for noxious weed control to be implemented at the completion of the Project and will include a 
weed treatment schedule and method of treatment. 
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• Review of the area for noxious weed infestations will continue during Project implementation. 
If new noxious weed infestations that could be spread by Project activities are found during 
implementation, actions to minimize spread will be taken. 

• Noxious weeds will be eradicated consistent with the Weed Management Plan (USFS 2003) 
during operation and for three years after disturbance and until noxious weeds are eliminated 
from disturbed areas or at pre-disturbance levels. 

• Infestations of tansy, yellow toadflax, Canada thistle, common mullein, and spotted knapweed 
are present along many roads in the Project area. Proposed project activities would be 
coordinated with district weed managers to avoid infestations or minimize the potential for 
spread. 

• Proponent will use buffers around water sources, lakes, wetlands and riparian areas, and 
streams to keep concentrations of chemical herbicides in water well below those harmful to 
drinking, irrigation, aquatic life, and non-target vegetation. Treatment of individual plants with 
aquatic-labeled chemical agents may occur in buffers (Forest Plan Standard 4308). 

• Herbicide use in the treatment of noxious weeds will be conducted in a manner appropriate 
with Environmental Protection Agency (EPA) guidelines and as specified by the product label. 
Approved herbicides for the Black Hills National Forest are listed in the Weed Management 
Plan (USFS 2003). 

Range 
• All pasture gates will be kept closed during the grazing season (June through October). If new 

access points are required at points along the range fences where passage gates are not 
available, new gates may be installed and will be removed when the access route is no longer 
needed. Fences damaged from cutting of vegetation or other activities associated with the 
Project will be repaired to prevent livestock movement. Any cattleguard damage from Project 
activities will be repaired. Repairs will be completed immediately during the grazing season. 

• Hazardous materials known to be toxic to animals will be locked up when not in use to prevent 
access by cattle and wildlife. 

• Coordination may be required with range permittees for relocation of salt licks if cattle are in 
the way of operations. 

Recreation and Access 
• Non-motorized trails should remain open, to the extent possible, to public use for hikers, 

mountain bikers and horseback riders. Trails that require temporary closure should be signed 
appropriately at the junction with other trails to divert users away from conflicts. Trails 
damaged by the Project equipment will be repaired to original condition. Temporary trail 
closures will be coordinated with and approved by the USFS Project Manager or District 
Ranger. 

• Project activities will be restricted, annually, between December 15 and March 31 for winter 
recreation activities. At the USFS District Ranger’s discretion, an authorization may be issued 
to continue exploration activities if sufficient snowfall for winter activities has not been 
received by December 15. 

• When early snowfall (prior to December 15) exceeds two feet, the mineral exploration 
activities would be re-evaluated for safety of workers and protection of winter recreation 
activities.  Some snow plowing may be necessary to get equipment off the Forest prior to the 
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on-set of winter. If weather conditions determine an early start to the winter season, exploration 
activities would cease until the following spring. 

• Main motorized routes (e.g. FS 838, 851, 847, 830, etc.) utilized for recreation and hunting will 
not be blocked.  Additional access routes created during project activities and no longer needed 
for exploration will be blocked to motorized access. 

• The Project will not preclude access to any other activities that may occur in the Project area. 
Heritage 

• Heritage resources will be reviewed upon receipt of the work plan identifying site-specific 
locations of Project activities in accordance with agreement in the programmatic agreement 
with Wyoming State Historic Preservation Officer (SHPO). 

• If previously unknown heritage resources are discovered during Project activities, Project staff 
will stop ground-disturbing actions within 150 feet of the site and notify the USFS Project 
Manager or District Ranger. Activities will not resume until approved by the District Ranger. 

• Travel would be restricted to existing roads only in the NE¼ NE¼ of Section 19, T52N, R63W, 
for cultural sites protection unless authorized by USFS Project Manager or District Ranger. 

• A Programmatic Agreement for protection of cultural resources has been finalized with 
Wyoming State Historic Preservation Office and the USDA Forest Service. 

Public Safety 
• Appropriate signing or other cautionary measures will be implemented in conjunction with all 

management activities for public safety. Implementation of these measures will be the 
responsibility of Proponent. 

• All USFS-authorized improvements, such as fences, property corners, water developments, 
Ogden wells, cattleguards, water pipelines, electrical lines, phone lines, and gates, will be 
protected during mining exploration activities. Items requiring special attention include the 
following: 

o The Natural Resources Conservation Service (NRCS) Cole Canyon snow monitoring 
site in T52N R63W section 22. Any activities, i.e. removal of trees, drilling, trenching, 
etc., proposed within 400 feet of the site will be coordinated with the NRCS. 

o Vista West wells and water system in Sections 4 and 9, T51N, R63W, and Section 33, 
T52N, R63W. 

o Above-ground electrical junction boxes in Ogden and Reuter Canyons. Any activities 
proposed near these sites will be coordinated with Powder River Energy Corporation. 

• Signs will be posted to identify heavy traffic and locations of current activity, particularly at 
main points of traffic flow (i.e., Reuter trailhead, Lytle Creek, Blacktail, Whitman Creek, etc.). 

• Warming fires will be contained, controlled, and attended at all times to prevent spread. Fire 
control tools such as shovels, water, and fire extinguishers will be on site. If dry conditions 
result in USFS restrictions on open fires, any warming fires will need to be approved in 
advance by the District Ranger. Proponent will be responsible for remaining informed on fire 
restrictions. 

Land Use 
• The Project will not preclude any other Forest Service permitted activities in the Project area. 
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Monitoring of Resources 

The USFS would monitor implementation of the selected alternative. Other resource specialists would 
be involved in monitoring of specific measures relating to their particular resource area. Monitoring 
items are listed below. 

• The district archeologist would monitor known heritage sites eligible or potentially eligible to 
the National Register of Historic Places before, during, and after Project implementation.  

• The USFS Project Manager would monitor revegetation of disturbed areas to determine need 
for additional measures and noxious weed control. 

• USFS wildlife staff would monitor known and suspected goshawk nests annually for nesting 
activity. 

• As requested by the USFS Project Manager, engineering and hydrology/soils specialists would 
monitor effectiveness of erosion control measures (seeding, water bars, etc.) following 
installation. 

• Springs would be monitored for water quality three times during the year: spring; during 
implementation; and early fall. Major springs identified for monitoring are based on proximity 
to Project activities. Reuter, Peterson, Jim Wayne, Tent Canyon, Hutchins, and Box Springs 
have been identified as points of monitoring for water quality. 

• Springs, identified above, would be visually monitored for changes in water quantity. 

PROJECT SUMMARY 

Public Involvement 

The Forest Service solicited comments on the proposed action, potential concerns, and opportunities 
for managing the Sundance exploration project area from members of the public, other public agencies, 
tribal governments, adjacent property owners, interest groups, and Forest Service specialists. Various 
methods were used to request comments.   

• A scoping letter was mailed on August 9, 2007 to interested parties, including adjacent property 
owners, interest groups, and tribal representatives. This letter included a description of the 
project area, an overview of the NEPA process, a general explanation of the proposed actions, 
and an invitation to comment. 

• A local newspaper article advertised the project on August 9, 2007. This article introduced the 
project to the public readership by providing a description of the project area and an 
explanation of the proposal as well as soliciting comments on the project. 

• Other information sharing, communication, and interaction with interested parties, agencies, 
and individuals has occurred on a continuing basis during the project planning period. 

• A legal notice of availability of the draft EA was published in the Rapid City Journal on 
November 5, 2008. The public comment period ran through December 5, 2008.  

 
The Sundance exploration project interdisciplinary team analyzed public comments on the draft EA 
and provided agency responses. Public comments on the draft did not generate a need for reanalysis or 
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require substantive changes to the document. Agency responses to these comments can be found in 
Attachment 1 of this decision. 

Tribal Consultation 

The 1992 amendments to the National Historic Preservation Act (1966) require the Forest Service to 
consult with Tribes (defined as federally recognized Tribes and Alaska Native Corporations) regarding 
potential affects on historic and archaeological sites. Executive Orders 13084 and 13175 also require 
that Federal agencies consult with Tribes during planning activities. 

Black Hills National Forest and Tribal representatives meet twice a year to discuss new and ongoing 
concerns, partnership opportunities, and issues that may affect high-profile sacred and spiritual sites. 
Forest representatives also meet with Tribal Historic Preservation Officers (THPOs) yearly to discuss 
potential projects that require the NHPA Section 106 consultation process. For the Sundance 
exploration project, Tribes were sent a scoping letter requesting information regarding known sacred or 
spiritual sites/landscapes and gathering areas. The Forest Service received no letters for this project. 

During the development of the EA, Wyoming State Historic Preservation Office had concerns about 
the protection of cultural sites.  It was recommended to develop a programmatic agreement for this 
project. The draft programmatic agreement was reviewed by the Tribal Advisory Council, tribal 
representatives, and the public.  Comments were incorporated on the final copy of the programmatic 
agreement.    

Issues 

The planning team used public comments on the project to help define issues, develop alternatives, 
design project features, and analyze effects. A total of three respondents provided feedback during the 
scoping process. Through review and analysis of the scoping comments, the planning team identified 
the following three key issues related to the proposed activities (EA Chapter 1).  

1. The Project could negatively affect water, air, and soil resources by reducing air and water 
quality, changing drainage patterns, impacting bank stability at stream crossings, compacting 
soils, and damaging or removing riparian vegetation.  

2. Construction of new and temporary roads, opening of closed roads, and utilizing cross country 
travel for this Project could create future unwanted access points and routes. In addition, road 
related activities could introduce and expand noxious weed infestations. 

3. The Project could negatively affect wildlife and rare plant habitat due to cross country travel, 
road building and drill pad construction, disturbance due to exploration activities, removal of 
vegetation, and disruption of seasonal migration routes.  

Alternatives Considered 

The interdisciplinary team (ID Team) analyzed in detail the Proposed Action (Alternative 1), the 
Proposed Action with Design Features (Alternative 2), and the No Action Alternative (Alternative 3). 
Further description of alternatives can be found in Chapter 2 of the final EA.  
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Alternative 1 (original Plan of Operation)  

This alternative analyzed the Plan of Operations as submitted to the Forest Service in May 2007 with 
modifications to public safety, reclamation, and re-addressing the area of disturbance for drill sites, 
roads, and trenching activities submitted in July 2007. The alternative proposes to conduct exploration 
activities, specifically drilling and trenching, in a manner consistent with federal laws on NFS lands in 
the Project area to locate and delineate mineral deposits. Through analysis it was determined that 
Alternative 1 was not in compliance with Forest Plan standards and guidelines and would require an 
amendment to the Forest Plan. 

Alternative 2 (Plan of Operation with design features) 

This alternative evaluated the original plan of operation as modified in July 2007 with added design 
features to comply with the Revised Black Hills National Forest Resource and Management Plan 
standards and guidelines as well as watershed conservation practices. 

Alternative 3 (no action alternative) 

NEPA requires study and use of the No Action Alternative as a basis for comparing effects of the 
Proposed Action and other alternatives. The No Action Alternative assumes that none of the elements 
of the Proposed Action and other action alternatives will take place in the Project area in the next 10 to 
15 years. Under this alternative, the Forest Service will make no attempt to actively respond to the 
purpose of and need for action or the issues raised during scoping. Ongoing activities such as 
scheduled road maintenance, recreation, timber harvesting, mineral exploration, livestock grazing, and 
fire suppression approved through other documents will continue. 

RATIONALE FOR DECISION 

I have decided to implement Alternative 2 because it best meets the purpose of and need for this action 
as determined from management direction and conditions on the ground, and because it responds well 
to the key issues and public comments.  

Alternative 2, with environmental protection measures and additional design features, is consistent 
with federal laws, such as the 1872 Mining Law and the standards and guidelines of the 1997 Revised 
Land and Resource Management Plan for the Black Hills National Forest, as Amended by the Phase II 
Amendment. Alternative 2 provides for mineral exploration while minimizing adverse impacts to 
surface resources. 

Reasons for Not Selecting Other Alternatives 

Alternative 1 – Original Plan of Operation 

I did not select Alternative 1 because it did not comply with the Black Hills Forest Plan standards and 
guidelines. The purpose of this project is to allow a statutory right to explore for minerals in order to 
delineate mineral deposits for future mine development. This can still be achieved while complying 
with Forest Plan direction to protect surface resources. Alternative 1 does not restrict exploration 
activities during the goshawk nesting season (Forest Plan Standard 3111); utilize watershed 
conservation practices to protect water and soil resources; address protection of other surface facilities 
such as pipelines, water tanks, phone lines, electrical lines, and municipal water systems; or provide 
for winter recreation activities. Alternative 1 does not provide a time frame for site-specific 
information to approve actual exploration sites or a way to monitor the actual surface disturbance on an 
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annual basis as well as Alternative 2.  Alternative 1 also does not address monitoring activities needed 
to ensure surface resources have not been impacted by exploration activities.  

Considering these factors and the purpose of the project, I felt that Alternative 1 did not protect surface 
resources as well as Alternative 2.  Also, I felt that amending the Forest Plan is not an appropriate 
action for a mineral exploration project.  I believe that the mineral deposits of the project area can still 
be explored while complying with Forest Plan standards and guidelines. 

Alternative 3 – No Action 

I did not select Alternative 3 because it did not address the purpose and need.  By implementing this no 
action alternative, the statutory right to explore for and develop mineral resources on federally 
administered lands under the General Mining Law of 1872 would be denied.  Therefore, I believe 
Alternative 3 does not address the statutory rights of the Project Proponent.  

FINDING OF NO SIGNIFICANT IMPACT 
I have determined through the EA that this is not a major federal action that will significantly affect the 
quality of the human environment; therefore, an Environmental Impact Statement is not needed. There 
were no significant, adverse, or controversial impacts to the human environment identified in this 
review. This determination is also based on the following findings and on the ten criteria listed below. 
 
Context  
The significance of effects of my decision has been analyzed in several contexts. My decision is 
consistent with the requirements of the Forest Plan and Phase 2 Amendment and contributes to 
meeting the goals of the Forest Plan. None of the effects disclosed in the Sundance Exploration Project 
EA are different from those anticipated in the FEISs for the Forest Plan or Phase 2 Amendment. The 
analysis considers cumulative effects on the resources within the Project area and associated 
watersheds. The EA estimates and discloses effects within the Project area. The contribution of the 
Project to the effects described in the FEIS, the possible cumulative effects, and the direct and indirect 
effects on the Project area have all been considered in this determination. 
 
Intensity 
Impacts that may be both beneficial and adverse: The EA considers and discloses both beneficial and 
adverse effects. 

The degree to which the proposed action affects public health or safety: Public health and safety will 
be minimally affected by the action. Design features and mitigation measures included in the EA will 
minimize safety concerns associated with mineral exploration activities.  

Unique characteristics of geographic areas, such as proximity to historic or cultural resources, park 
lands, prime farmlands, wetlands, wild and scenic rivers, or ecologically critical areas: There are no 
known unique characteristics of the area that will be adversely affected by the project. No prime 
farmlands, park lands, wild or scenic rivers, or ecologically critical areas occur in the project area. No 
adverse impacts are anticipated within floodplains. No adverse effects to wetlands or cultural resources 
are expected. No trend toward Federal listing or loss of species viability is expected for sensitive 
species as a result of the action. For further information see Chapter 3 of the EA and the analysis file. 

The degree to which the effects on the quality of the human environment are likely to be highly 
controversial: The environmental effects of the proposed activities are known and there is little 
controversy over the actual effects. Effects are clearly described in Chapter 3 of the EA. (Disagreement 
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over the decision itself does not constitute controversy for the purpose of determining significance 
under 40 CFR 1508.27.) 

The degree to which the possible effects on the human environment are highly uncertain or involve 
unique or unknown risks: The possible effects of this proposal are known because the actions are 
similar to other management activities on the National Forest. Effects are not uncertain and there are 
no unique or unknown risks because similar exploration activities have been carried out in other places 
and no unforeseen risks have arisen. The analysis considered the maximum possible amount of action, 
and planned activities are the same as those considered in the Forest Plan FEIS. Mineral exploration 
has occurred in the Black Hills for over 120 years and has occurred previously in the project area. 
Implementation of the proposed activities does not involve any unique or unknown risks. 

The degree to which the action may establish a precedent for future actions with significant effects or 
represent a decision in principle about a future consideration: The selected alternative does not set a 
precedent or represent a decision in principle for any future actions. 

Whether the action is related to other actions with individually insignificant but cumulatively 
significant impacts: The analysis considers and discloses the effects of similar and connected actions 
related to this proposal. These include road reconstruction and overland travel to access areas for 
mineral exploration. The EA also analyzes and discloses cumulative effects, including past, present, 
and reasonably foreseeable actions, on both private and public lands. For further information see 
Chapter 3 of the EA and the analysis file. 

The degree to which the action may adversely affect districts, sites, highways, structures, or objects 
listed in or eligible for listing in the National Register of Historic Places or may cause loss or 
destruction of significant scientific, cultural, or historic resources: No adverse effects on heritage 
resources are expected. The Wyoming State Historic Preservation Officer and the US Forest Service 
have entered into a programmatic agreement for protection of cultural resources on this project.  

The degree to which the action may adversely affect an endangered or threatened species or its habitat: 
No effects on threatened or endangered species are expected. See EA Section 3.11.  

Whether the action threatens a violation of Federal, State, or local law or requirements imposed for the 
protection of the environment: All state land and water quality requirements will be met as well as 
other federal, state, and local requirements imposed for the protection of the environment. Effects on 
water quality, floodplains, and wetlands are documented in the EA and analysis file. Design criteria 
will be used to protect water quality and to meet standards imposed by the Forest Plan, and Regional 
Watershed Conservation Practices/Wyoming Best Management Practices will be applied consistent 
with requirements of the Clean Water Act.  No violations of environmental laws or requirements were 
identified through the environmental effects analysis. 

FINDINGS REQUIRED BY OTHER LAWS AND REGULATIONS 

Consistency with the Land and Resource Management Plan  
The NFMA law (16 U.S.C. 1604(i)) requires me to ensure that permits, contracts, cooperative 
agreements, and other activities carried out on the Black Hills National Forest are consistent with the 
Forest Plan. My decision is consistent with this direction in that:  

 Planned activities will contribute to Forest Plan goals and objectives (EA chapter 1).  
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 I have reviewed the Black Hills National Forest Fiscal Year 2007 Monitoring and Evaluation 
Report and Region 2 MIS guidance for projects. The effects of planned activities on management 
indicator species are consistent with the Forest Plan.  

 Planned activities are consistent with management area direction (EA chapters 1 and 3).  

 Planned activities comply with Forest Plan standards (EA chapter 3).  

Consistency with the National Forest Management Act  
The 1982 planning rule has been superseded and is no longer in effect, and a recent court ruling has 
enjoined the Forest Service from implementing the 2005 planning rule.  

The scope of analysis for a Forest Plan’s Management Indicator Species (MIS) is determined by the 
Forest Plan’s management direction, specifically its standards and guidelines (Chapter II) and 
monitoring direction (Chapter IV). The amended Forest Plan contains no obligation to conduct project-
specific monitoring or surveying for MIS (Phase 2 ROD, pages 8 and 20; amended Forest Plan, page I-
11, Objective 238). The amended Forest Plan establishes monitoring and evaluation requirements that 
do not require population monitoring for MIS but employ habitat capability relationships (Phase 2 
ROD, page 20; amended Forest Plan page I-11, Objective 238). The Sundance Exploration project 
analyzed the following MIS because habitat for these species is available in the project area: beaver, 
black-backed woodpecker, brown creeper, white-tailed deer, ruffed grouse, mountain sucker, and song 
sparrow.  

Alternative 2 implements the Forest Plan by contributing toward meeting the following objective: 

 Objective 308 ensures that exploration, development, and production of mineral and energy 
resources are conducted in an environmentally sound manner so that they may contribute to 
economic growth and the national defense (EA page 1-9).  Design features (EA, page 2-11 thru 2-
18) were created to ensure exploration activities protected the resources of the project area.  

Alternative 2 is further consistent with the Forest Plan because it meets all applicable Standards, 
including the following:  

 Standards 1101, 1102, 1103, and 1301 regarding soil productivity, compaction, erosion and 
disturbance, and stream health. Refer to the soil and water discussion on EA pages 3-11 thru 3-31, 
design criteria on pages 2-10 thru 2-18, and EA Appendix D.  

 Standard 3111 regarding goshawk restrictions to minimize additional human-caused noise and 
disruption beyond that occurring at the time of nest initiation (e.g., road traffic, timber harvests, 
construction activities, drilling) within one half mile of all active goshawk nests up until the nest 
has failed or fledglings have dispersed.  Refer to discussions on EA, page 2-14, page 3-55-56; and 
BE pages 16-18. 

 Standards 1501, 1502, and 4306 regarding reclamation. Reclamation activities (EA, page 2-6) have 
been included in the project design. Disturbed areas will be reclaimed as the project activities are 
concluded utilizing a Forest approved weed-free seed mixture.  

My decision also is based upon consideration of the best available science. I have reviewed the 
analysis file, which shows thorough review of relevant scientific information, consideration of 
responsible opposing views, and acknowledgement of incomplete or unavailable information, scientific 
uncertainty, and risk.  
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Executive Orders 11988 and 11990 
No exploration activities will occur in riparian areas and no adverse effects to wetlands or to the 
integrity of floodplains due to project activities are anticipated (see EA pages 3-10 to 3-25). 

Endangered Species Act 
No adverse effects are predicted on any threatened or endangered species (see EA pages 3-47, EA 
Appendix E).  

National Historic Preservation Act 
Heritage resource inventories have been conducted in the project area, and potential effects on heritage 
resources have been considered. Sites determined to be eligible to the National Register of Historic 
Places will be protected through avoidance or mitigation. No adverse effects are anticipated. The 
Wyoming State Historic Preservation Officer (SHPO) entered into a programmatic agreement with the 
Forest Service on this project to protect cultural resources during project implementation. The 
Wyoming SHPO, the Advisory Council on Historic Preservation (ACHP), and Tribal Historic 
Preservation Offices will be consulted about measures to protect significant archeological sites from 
adverse affects should any previously unidentified resources be discovered. 

IMPLEMENTATION   
Implementation of the selected alternative will occur under the authority of this Decision Notice, subject 
to the appropriate appeal and implementation procedures cited below. As identified in the design features 
for Alternative 2, a work plan will be submitted with location of exploration activities.  The Forest 
Service will review the work plan for compliance with the EA and decision within 45-days.  The Forest 
Service will approve or request modification to work plan to ensure protection of surface resources.  
Individual site visits to proposed exploration areas may be required to ensure resource protection. (See 
design features, page 7 of this decision document) 
 
Pursuant to regulations at 36 CFR 215.9(a), when no appeal is filed within the 45-day time period, 
implementation of the decision may begin on, but not before, the 5th business day following the close 
of the appeal-filing period. When an appeal is filed, implementation may occur on, but not before, the 
15th business day following the date of appeal disposition (36 CFR 215.9(b)).  

ADMINISTRATIVE REVIEW OR APPEAL OPPORTUNITIES 
This decision is subject to appeal pursuant to 36 CFR Part 215 (June 2003). A written appeal must be 
submitted within 45 days following the publication date of the legal notice of this decision in the Rapid 
City Journal, Rapid City, South Dakota. It is the responsibility of the appellant to ensure their appeal is 
received in a timely manner. The publication date of the legal notice of the decision in the newspaper 
of record is the exclusive means for calculating the time to file an appeal. Appellants should not rely on 
date or timeframe information provided by any other source.  
 
Paper appeals must be submitted to:    
 

Black Hills National Forest, Appeal Deciding Officer 
ATTN:  Ed Fischer 
1019 North 5th Street 
Custer, SD  57730 
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Written appeals may be hand-delivered to the above address between the hours of 8:00 a.m. and 4:30 
p.m. Monday through Friday excluding Federal holidays. 
 
Electronic appeals must be submitted to:  appeals-rocky-mountain-black-hills@fs.fed.us  
 
In electronic appeals, the subject line should contain the name of the project being appealed. Electronic 
appeals must be submitted and readable in MS Word, Rich Text or PDF format. When an appeal is 
electronically mailed, the appellant should normally receive an automated electronic acknowledgement 
confirming agency receipt. If the appellant does not receive an automated acknowledgement of the 
receipt of the appeal, it is the appellant’s responsibility to ensure timely receipt by other means (36 
CFR 215.15(c)(3)). 
 
It is the appellant’s responsibility to provide sufficient project- or activity-specific evidence and 
rationale, focusing on the decision, to show why my decision should be reversed. The appeal must be 
filed with the Appeal Deciding Officer in writing. At a minimum, the appeal must meet the content 
requirements of 36 CFR 215.14, and include the following information: 
 

• The appellant’s name and address, with a telephone number, if available; 
• A signature, or other verification of authorship upon request (a scanned signature for electronic 

mail may be filed with the appeal); 
• When multiple names are listed on an appeal, identification of the lead appellant and 

verification of the identity of the lead appellant upon request; 
• The name of the project or activity for which the decision was made, the name and title of the 

Responsible Official, and the date of the decision; 
• The regulation under which the appeal is being filed, when there is an option to appeal under 

either 36 CFR 215 or 36 CFR 251, subpart C; 
• Any specific change(s) in the decision that the appellant seeks and rationale for those changes; 
• Any portion(s) of the decision with which the appellant disagrees, and explanation for the 

disagreement; 
• Why the appellant believes the Responsible Official’s decision failed to consider substantive 

comments; and 
• How the appellant believes the decision specifically violates law, regulation, or policy. 

 
Contact Person 
 
For additional information concerning this decision or the Forest Service appeal process, contact 
Jeanette Timm, Bearlodge Ranger District, P.O. Box 680, Sundance, WY  82729 (307-283-1361).  

 

/s/  Steven J. Kozel 
                                                                                           2/25/2009                                              

STEVEN J. KOZEL       Date 
Bearlodge District Ranger 
Black Hills National Forest 
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The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on 
the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial 
status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because 
all or part of an individual’s income is derived from any public assistance program. (Not all prohibited 
bases apply to all programs.) Persons with disabilities who require alternative means for communication of 
program information (Braille, large print, audiotape, etc.) should contact USDA’s TARGET Center at (202) 
720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA, Director, Office of Civil 
Rights, 1400 Independence Avenue, S.W., Washington, DC 20250-9410, or call (800) 795-3272 (voice) or 
(202) 720-6382 (TDD). USDA is an equal opportunity provider and employer.    
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	Changes to the Final EA 
	Besides grammatical errors, some items have been changed for the final EA.  These include: 
	Planned Activities for Alternative 2 
	Exploration Activities 
	Monitoring of Resources 
	Public Involvement 
	Tribal Consultation 
	Issues 
	Alternatives Considered 
	This alternative analyzed the Plan of Operations as submitted to the Forest Service in May 2007 with modifications to public safety, reclamation, and re-addressing the area of disturbance for drill sites, roads, and trenching activities submitted in July 2007. The alternative proposes to conduct exploration activities, specifically drilling and trenching, in a manner consistent with federal laws on NFS lands in the Project area to locate and delineate mineral deposits. Through analysis it was determined that Alternative 1 was not in compliance with Forest Plan standards and guidelines and would require an amendment to the Forest Plan. 
	Alternative 2 (Plan of Operation with design features) 
	Alternative 3 (no action alternative) 
	Alternative 1 – Original Plan of Operation 
	Alternative 3 – No Action 

