
52.236-2  Differing Site Conditions.  

As prescribed in 36.502, insert the following clause:  

Differing Site Conditions (Apr 1984)  

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the 
Contracting Officer of—  

(1) Subsurface or latent physical conditions at the site which differ materially from those indicated in this 
contract; or  

(2) Unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily 
encountered and generally recognized as inhering in work of the character provided for in the contract.  

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the 
conditions do materially so differ and cause an increase or decrease in the Contractor’s cost of, or the time 
required for, performing any part of the work under this contract, whether or not changed as a result of the 
conditions, an equitable adjustment shall be made under this clause and the contract modified in writing 
accordingly.  

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed, 
unless the Contractor has given the written notice required; provided, that the time prescribed in paragraph (a) 
of this clause for giving written notice may be extended by the Contracting Officer.  

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be 
allowed if made after final payment under this contract.  

(End of clause)  

 

52.236-3  Site Investigation and Conditions Affecting the Work.  

As prescribed in 36.503, insert the following clause:  

Site Investigation and Conditions Affecting the Work (Apr 1984)  

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and 
location of the work, and that it has investigated and satisfied itself as to the general and local conditions which 
can affect the work or its cost, including but not limited to (1) conditions bearing upon transportation, disposal, 
handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; 
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4) the conformation 
and conditions of the ground; and (5) the character of equipment and facilities needed preliminary to and during 
work performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and 
quantity of surface and subsurface materials or obstacles to be encountered insofar as this information is 
reasonably ascertainable from an inspection of the site, including all exploratory work done by the Government, 
as well as from the drawings and specifications made a part of this contract. Any failure of the Contractor to 
take the actions described and acknowledged in this paragraph will not relieve the Contractor from 
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responsibility for estimating properly the difficulty and cost of successfully performing the work, or for 
proceeding to successfully perform the work without additional expense to the Government.  

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor 
based on the information made available by the Government. Nor does the Government assume responsibility 
for any understanding reached or representation made concerning conditions which can affect the work by any 
of its officers or agents before the execution of this contract, unless that understanding or representation is 
expressly stated in this contract.  

52.236-5  Material and Workmanship.  

As prescribed in 36.505, insert the following clause:  

Material and Workmanship (Apr 1984)  

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of 
the most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. 
References in the specifications to equipment, material, articles, or patented processes by trade name, make, or 
catalog number, shall be regarded as establishing a standard of quality and shall not be construed as limiting 
competition. The Contractor may, at its option, use any equipment, material, article, or process that, in the 
judgment of the Contracting Officer, is equal to that named in the specifications, unless otherwise specifically 
provided in this contract.  

(b) The Contractor shall obtain the Contracting Officer’s approval of the machinery and mechanical and other 
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the 
Contracting Officer the name of the manufacturer, the model number, and other information concerning the 
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required 
by this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer’s 
approval of the material or articles which the Contractor contemplates incorporating into the work. When 
requesting approval, the Contractor shall provide full information concerning the material or articles. When 
directed to do so, the Contractor shall submit samples for approval at the Contractor’s expense, with all 
shipping charges prepaid. Machinery, equipment, material, and articles that do not have the required approval 
shall be installed or used at the risk of subsequent rejection.  

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting 
Officer may require, in writing, that the Contractor remove from the work any employee the Contracting Officer 
deems incompetent, careless, or otherwise objectionable.  

52.236-6  Superintendence by the Contractor.  

As prescribed in 36.506, insert the following clause:  

Superintendence by the Contractor (Apr 1984)  

At all times during performance of this contract and until the work is completed and accepted, the Contractor 
shall directly superintend the work or assign and have on the worksite a competent superintendent who is 
satisfactory to the Contracting Officer and has authority to act for the Contractor.  

(End of clause)  

52.236-7  Permits and Responsibilities.  
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As prescribed in 36.507, insert the following clause:  

Permits and Responsibilities (Nov 1991)  

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary 
licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations 
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons 
or property that occur as a result of the Contractor’s fault or negligence. The Contractor shall also be 
responsible for all materials delivered and work performed until completion and acceptance of the entire work, 
except for any completed unit of work which may have been accepted under the contract.  

 

52.236-9  Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements.  

As prescribed in 36.509, insert the following clause:  

Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements (Apr 1984)  

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, 
and grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere 
with the work required under this contract. The Contractor shall only remove trees when specifically authorized 
to do so, and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are 
broken during contract performance, or by the careless operation of equipment, or by workmen, the Contractor 
shall trim those limbs or branches with a clean cut and paint the cut with a tree-pruning compound as directed 
by the Contracting Officer.  

(b) The Contractor shall protect from damage all existing improvements and utilities (1) at or near the work site, 
and (2) on adjacent property of a third party, the locations of which are made known to or should be known by 
the Contractor. The Contractor shall repair any damage to those facilities, including those that are the property 
of a third party, resulting from failure to comply with the requirements of this contract or failure to exercise 
reasonable care in performing the work. If the Contractor fails or refuses to repair the damage promptly, the 
Contracting Officer may have the necessary work performed and charge the cost to the Contractor.  

(End of clause)  

52.236-10  Operations and Storage Areas.  

As prescribed in 36.510, insert the following clause:  

Operations and Storage Areas (Apr 1984)  

(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas 
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its 
officers and agents, free and harmless from liability of any nature occasioned by the Contractor’s performance.  

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only 
with the approval of the Contracting Officer and shall be built with labor and materials furnished by the 
Contractor without expense to the Government. The temporary buildings and utilities shall remain the property 
of the Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the 
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written consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be 
removed.  

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established 
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the Contracting 
Officer. When materials are transported in prosecuting the work, vehicles shall not be loaded beyond the 
loading capacity recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local 
law or regulation. When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from 
damage. The Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.  

(End of clause)  

52.236-11  Use and Possession Prior to Completion.  

As prescribed in 36.511, insert the following clause:  

Use and Possession Prior to Completion (Apr 1984)  

(a) The Government shall have the right to take possession of or use any completed or partially completed part 
of the work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor 
a list of items of work remaining to be performed or corrected on those portions of the work that the 
Government intends to take possession of or use. However, failure of the Contracting Officer to list any item of 
work shall not relieve the Contractor of responsibility for complying with the terms of the contract. The 
Government’s possession or use shall not be deemed an acceptance of any work under the contract.  

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for 
the loss of or damage to the work resulting from the Government’s possession or use, notwithstanding the terms 
of the clause in this contract entitled “Permits and Responsibilities.” If prior possession or use by the 
Government delays the progress of the work or causes additional expense to the Contractor, an equitable 
adjustment shall be made in the contract price or the time of completion, and the contract shall be modified in 
writing accordingly.  

 

52.236-12  Cleaning Up.  

As prescribed in 36.512, insert the following clause:  

Cleaning Up (Apr 1984)  

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste 
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, 
tools, scaffolding, equipment, and materials that are not the property of the Government. Upon completing the 
work, the Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the 
Contracting Officer.  

(End of clause)  

52.236-13  Accident Prevention.  

As prescribed in 36.513, insert the following clause:  
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Accident Prevention (Nov 1991)  

(a) The Contractor shall provide and maintain work environments and procedures which will—  

(1) Safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to 
Contractor operations and activities;  

(2) Avoid interruptions of Government operations and delays in project completion dates; and  

(3) Control costs in the performance of this contract.  

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, 
the Contractor shall—  

(1) Provide appropriate safety barricades, signs, and signal lights;  

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; 
and  

(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for the 
purposes are taken.  

(c) If this contract is for construction or dismantling, demolition or removal of improvements with any 
Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of the 
latest version of U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect 
on the date of the solicitation.  

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any 
condition which poses a serious or imminent danger to the health or safety of the public or Government 
personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, and request 
immediate initiation of corrective action. This notice, when delivered to the Contractor or the Contractor’s 
representative at the work site, shall be deemed sufficient notice of the noncompliance and that corrective action 
is required. After receiving the notice, the Contractor shall immediately take corrective action. If the Contractor 
fails or refuses to promptly take corrective action, the Contracting Officer may issue an order stopping all or 
part of the work until satisfactory corrective action has been taken. The Contractor shall not be entitled to any 
equitable adjustment of the contract price or extension of the performance schedule on any stop work order 
issued under this clause.  

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the 
designation of the parties, in subcontracts.  

(End of clause)  

Alternate I (Nov 1991). If the contract will involve (a) work of a long duration or hazardous nature, or 
(b) performance on a Government facility that on the advice of technical representatives involves hazardous 
materials or operations that might endanger the safety of the public and/or Government personnel or property, 
add the following paragraph (f) to the basic clause:  

(f) Before commencing the work, the Contractor shall—  



(1) Submit a written proposed plan for implementing this clause. The plan shall include an analysis of 
the significant hazards to life, limb, and property inherent in contract work performance and a plan for 
controlling these hazards; and  

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual 
understanding relative to administration of the overall safety program.  

 

52.236-15  Schedules for Construction Contracts.  

As prescribed in 36.515, insert the following clause:  

Schedules for Construction Contracts (Apr 1984)  

(a) The Contractor shall, within five days after the work commences on the contract or another period of time 
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies 
of a practicable schedule showing the order in which the Contractor proposes to perform the work, and the dates 
on which the Contractor contemplates starting and completing the several salient features of the work (including 
acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of suitable 
scale to indicate appropriately the percentage of work scheduled for completion by any given date during the 
period. If the Contractor fails to submit a schedule within the time prescribed, the Contracting Officer may 
withhold approval of progress payments until the Contractor submits the required schedule.  

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon 
doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer. If, in the 
opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take 
steps necessary to improve its progress, including those that may be required by the Contracting Officer, 
without additional cost to the Government. In this circumstance, the Contracting Officer may require the 
Contractor to increase the number of shifts, overtime operations, days of work, and/or the amount of 
construction plant, and to submit for approval any supplementary schedule or schedules in chart form as the 
Contracting Officer deems necessary to demonstrate how the approved rate of progress will be regained.  

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall 
be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with 
sufficient diligence to ensure completion within the time specified in the contract. Upon making this 
determination, the Contracting Officer may terminate the Contractor’s right to proceed with the work, or any 
separable part of it, in accordance with the default terms of this contract.  

 

52.236-17  Layout of Work.  

As prescribed in 36.517, insert the following clause in solicitations and contracts when a fixed-price 
construction contract is contemplated and use of this clause is appropriate due to a need for accurate work 
layout and for siting verification during work performance:  

Layout of Work (Apr 1984)  

The Contractor shall lay out its work from Government established base lines and bench marks indicated on the 
drawings, and shall be responsible for all measurements in connection with the layout. The Contractor shall 
furnish, at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to 
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lay out any part of the work. The Contractor shall be responsible for executing the work to the lines and grades 
that may be established or indicated by the Contracting Officer. The Contractor shall also be responsible for 
maintaining and preserving all stakes and other marks established by the Contracting Officer until authorized to 
remove them. If such marks are destroyed by the Contractor or through its negligence before their removal is 
authorized, the Contracting Officer may replace them and deduct the expense of the replacement from any 
amounts due or to become due to the Contractor.  

(End of clause)  

52.236-21  Specifications and Drawings for Construction.  

As prescribed in 36.521, insert the following clause:  

Specifications and Drawings for Construction (Feb 1997)  

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times 
give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the 
drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown 
or mentioned in both. In case of difference between drawings and specifications, the specifications shall govern. 
In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly 
submitted to the Contracting Officer, who shall promptly make a determination in writing. Any adjustment by 
the Contractor without such a determination shall be at its own risk and expense. The Contracting Officer shall 
furnish from time to time such detailed drawings and other information as considered necessary, unless 
otherwise provided.  

(b) Wherever in the specifications or upon the drawings the words “directed,” “required,” “ordered,” 
“designated,” “prescribed,” or words of like import are used, it shall be understood that the “direction,” 
“requirement,” “order,” “designation,” or “prescription,” of the Contracting Officer is intended and similarly the 
words “approved,” “acceptable,” “satisfactory,” or words of like import shall mean “approved by,” or 
“acceptable to,” or “satisfactory to” the Contracting Officer, unless otherwise expressly stated.  

(c) Where “as shown,” “as indicated,” “as detailed,” or words of similar import are used, it shall be understood 
that the reference is made to the drawings accompanying this contract unless stated otherwise. The word 
“provided” as used herein shall be understood to mean “provide complete in place,” that is “furnished and 
installed.”  

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any 
lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and 
assembly of structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or 
equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, 
performance and test data, and similar materials furnished by the contractor to explain in detail specific portions 
of the work required by the contract. The Government may duplicate, use, and disclose in any manner and for 
any purpose shop drawings delivered under this contract.  

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them 
for accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon 
as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without 
evidence of the Contractor’s approval may be returned for resubmission. The Contracting Officer will indicate 
an approval or disapproval of the shop drawings and if not approved as submitted shall indicate the 
Government’s reasons therefor. Any work done before such approval shall be at the Contractor’s risk. Approval 
by the Contracting Officer shall not relieve the Contractor from responsibility for any errors or omissions in 
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such drawings, nor from responsibility for complying with the requirements of this contract, except with respect 
to variations described and approved in accordance with (f) of this clause.  

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer approves 
any such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the 
variation is minor or does not involve a change in price or in time of performance, a modification need not be 
issued.  

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) 
of all shop drawings as called for under the various headings of these specifications. Three sets (unless 
otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be 
returned to the Contractor.  

(End of clause)  

52.236-26  Preconstruction Conference.  

As prescribed in 36.522, insert the following clause:  

Preconstruction Conference (Feb 1995)  

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be 
notified and will be required to attend. The Contracting Officer’s notification will include specific details 
regarding the date, time, and location of the conference, any need for attendance by subcontractors, and 
information regarding the items to be discussed.  

 

 

52.211-18  Variation in Estimated Quantity.  

As prescribed in 11.703(c), insert the following clause in solicitations and contracts when a fixed-price 
construction contract is contemplated that authorizes a variation in the estimated quantity of unit-priced items:  

Variation in Estimated Quantity (Apr 1984)  

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the unit-
priced item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the 
contract price shall be made upon demand of either party. The equitable adjustment shall be based upon any 
increase or decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated 
quantity. If the quantity variation is such as to cause an increase in the time necessary for completion, the 
Contractor may request, in writing, an extension of time, to be received by the Contracting Officer within 
10 days from the beginning of the delay, or within such further period as may be granted by the Contracting 
Officer before the date of final settlement of the contract. Upon the receipt of a written request for an extension, 
the Contracting Officer shall ascertain the facts and make an adjustment for extending the completion date as, in 
the judgement of the Contracting Officer, is justified.  

52.222-6  Davis-Bacon Act.  
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As prescribed in 22.407(a), insert the following clause:  

Davis-Bacon Act (July 2005)  

(a) Definition.—“Site of the work”—  

(1) Means—  

(i) The primary site of the work. The physical place or places where the construction called for in the contract 
will remain when work on it is completed; and  

(ii) The secondary site of the work, if any. Any other site where a significant portion of the building or work is 
constructed, provided that such site is—  

(A) Located in the United States; and  

(B) Established specifically for the performance of the contract or project;  

(2) Except as provided in paragraph (3) of this definition, includes any fabrication plants, mobile factories, 
batch plants, borrow pits, job headquarters, tool yards, etc., provided—  

(i) They are dedicated exclusively, or nearly so, to performance of the contract or project; and  

(ii) They are adjacent or virtually adjacent to the “primary site of the work” as defined in paragraph (a)(1)(i), or 
the “secondary site of the work” as defined in paragraph (a)(1)(ii) of this definition;  

(3) Does not include permanent home offices, branch plant establishments, fabrication plants, or tool yards of a 
Contractor or subcontractor whose locations and continuance in operation are determined wholly without regard 
to a particular Federal contract or project. In addition, fabrication plants, batch plants, borrow pits, job 
headquarters, yards, etc., of a commercial or material supplier which are established by a supplier of materials 
for the project before opening of bids and not on the Project site, are not included in the “site of the work.” Such 
permanent, previously established facilities are not a part of the “site of the work” even if the operations for a 
period of time may be dedicated exclusively or nearly so, to the performance of a contract.  

(b)(1) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, or as may be incorporated for a secondary site of the work, 
regardless of any contractual relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Any wage determination incorporated for a secondary site of the work shall be 
effective from the first day on which work under the contract was performed at that site and shall be 
incorporated without any adjustment in contract price or estimated cost. Laborers employed by the construction 
Contractor or construction subcontractor that are transporting portions of the building or work between the 
secondary site of the work and the primary site of the work shall be paid in accordance with the wage 
determination applicable to the primary site of the work.  

(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (e) of this clause; also, regular contributions made or costs incurred for 
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more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or incurred during such period.  

(3) Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe benefits in the 
wage determination for the classification of work actually performed, without regard to skill, except as provided 
in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually worked 
therein; provided that the employer’s payroll records accurately set forth the time spent in each classification in 
which work is performed.  

(4) The wage determination (including any additional classifications and wage rates conformed under paragraph 
(c) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its 
subcontractors at the primary site of the work and the secondary site of the work, if any, in a prominent and 
accessible place where it can be easily seen by the workers.  

(c)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the 
wage determination and which is to be employed under the contract shall be classified in conformance with the 
wage determination. The Contracting Officer shall approve an additional classification and wage rate and fringe 
benefits therefor only when all the following criteria have been met:  

(i) The work to be performed by the classification requested is not performed by a classification in the wage 
determination.  

(ii) The classification is utilized in the area by the construction industry.  

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination.  

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the Contracting 
Officer to the Administrator of the:  

Wage and Hour Division 
Employment Standards Administration 
U.S. Department of Labor 
Washington, DC 20210  

The Administrator or an authorized representative will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the Contracting Officer or will notify the 
Contracting Officer within the 30-day period that additional time is necessary.  

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their 
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the 
questions, including the views of all interested parties and the recommendation of the Contracting Officer, to 
the Administrator of the Wage and Hour Division for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will 
notify the Contracting Officer within the 30-day period that additional time is necessary.  



(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to paragraphs (c)(2) and 
(c)(3) of this clause shall be paid to all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification.  

(d) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(e) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under 
the plan or program.  

52.222-8  Payrolls and Basic Records.  

As prescribed in 22.407(a), insert the following clause:  

Payrolls and Basic Records (June 2010)  

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the 
work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the 
work. Such records shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the 
Secretary of Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan 
or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which 
show that the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices 
and trainees, and the ratios and wage rates prescribed in the applicable programs.  

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under paragraph (a) of this clause, except that full social security 
numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need 
to include an individually identifying number for each employee (e.g., the last four digits of the employee’s 
social security number). The required weekly payroll information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose and may be obtained from the U.S. Department of Labor 
Wage and Hour Division website at http://www.dol.gov/whd/forms/wh347.pdf. The Prime Contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each covered worker, and shall provide them 
upon request to the Contracting Officer, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a Prime Contractor to require a subcontractor to provide addresses and social 
security numbers to the Prime Contractor for its own records, without weekly submission to the Contracting 
Officer.  
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(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
contract and shall certify—  

(i) That the payroll for the payroll period contains the information required to be maintained under 
paragraph (a) of this clause and that such information is correct and complete;  

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and  

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract.  

(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (b)(2) of this clause.  

(4) The falsification of any of the certifications in this clause may subject the Contractor or subcontractor to 
civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States 
Code.  

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available 
for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the 
Contracting Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting 
Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during 
working hours on the job. If the Contractor or subcontractor fails to submit required records or to make them 
available, the Contracting Officer may, after written notice to the Contractor, take such action as may be 
necessary to cause the suspension of any further payment. Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

52.222-11  Subcontracts (Labor Standards).  

As prescribed in 22.407(a), insert the following clause:  

Subcontracts (Labor Standards) (July 2005)  

(a) Definition. “Construction, alteration or repair,” as used in this clause, means all types of work done by 
laborers and mechanics employed by the construction Contractor or construction subcontractor on a particular 
building or work at the site thereof, including without limitation—  

(1) Altering, remodeling, installation (if appropriate) on the site of the work of items fabricated off-site;  

(2) Painting and decorating;  

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the building or work;  

(4) Transportation of materials and supplies between the site of the work within the meaning of paragraphs 
(a)(1)(i) and (ii) of the “site of the work” as defined in the FAR clause at 52.222-6, Davis-Bacon Act of this 
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contract, and a facility which is dedicated to the construction of the building or work and is deemed part of the 
site of the work within the meaning of paragraph (2) of the “site of work” definition; and  

(5) Transportation of portions of the building or work between a secondary site where a significant portion of 
the building or work is constructed, which is part of the “site of the work” definition in paragraph (a)(1)(ii) of 
the FAR clause at 52.222-6, Davis-Bacon Act, and the physical place or places where the building or work will 
remain (paragraph (a)(1)(i) of the FAR clause at 52.222-6, in the “site of the work” definition).  

(b) The Contractor shall insert in any subcontracts for construction, alterations and repairs within the United 
States the clauses entitled—  

(1) Davis-Bacon Act;  

(2) Contract Work Hours and Safety Standards Act—Overtime Compensation (if the clause is included in this 
contract);  

(3) Apprentices and Trainees;  

(4) Payrolls and Basic Records;  

(5) Compliance with Copeland Act Requirements;  

(6) Withholding of Funds;  

(7) Subcontracts (Labor Standards);  

(8) Contract Termination—Debarment;  

(9) Disputes Concerning Labor Standards;  

(10) Compliance with Davis-Bacon and Related Act Regulations; and  

(11) Certification of Eligibility.  

(c) The prime Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
performing construction within the United States with all the contract clauses cited in paragraph (b).  

(d)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a 
completed Standard Form (SF) 1413, Statement and Acknowledgment, for each subcontract for construction 
within the United States, including the subcontractor’s signed and dated acknowledgment that the clauses set 
forth in paragraph (b) of this clause have been included in the subcontract.  

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the 
Contracting Officer an updated completed SF 1413 for such additional subcontract.  

(e) The Contractor shall insert the substance of this clause, including this paragraph (e) in all subcontracts for 
construction within the United States.  

52.246-12  Inspection of Construction.  

As prescribed in 46.312, insert the following clause:  
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Inspection of Construction (Aug 1996)  

(a) Definition. “Work” includes, but is not limited to, materials, workmanship, and manufacture and fabrication 
of components.  

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure 
that the work performed under the contract conforms to contract requirements. The Contractor shall maintain 
complete inspection records and make them available to the Government. All work shall be conducted under the 
general direction of the Contracting Officer and is subject to Government inspection and test at all places and at 
all reasonable times before acceptance to ensure strict compliance with the terms of the contract.  

(c) Government inspections and tests are for the sole benefit of the Government and do not—  

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;  

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;  

(3) Constitute or imply acceptance; or  

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) 
of this section.  

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract 
requirement, nor is the inspector authorized to change any term or condition of the specification without the 
Contracting Officer’s written authorization.  

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material 
reasonably needed for performing such safe and convenient inspections and tests as may be required by the 
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test 
when work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection 
makes reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that 
will not unnecessarily delay the work. Special, full size, and performance tests shall be performed as described 
in the contract.  

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to 
contract requirements, unless in the public interest the Government consents to accept the work with an 
appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected material 
from the premises.  

(g) If the Contractor does not promptly replace or correct rejected work, the Government may—  

(1) By contract or otherwise, replace or correct the work and charge the cost to the Contractor; or  

(2) Terminate for default the Contractor’s right to proceed.  

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by 
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and 
material. If the work is found to be defective or nonconforming in any material respect due to the fault of the 
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory 
reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make 



an equitable adjustment for the additional services involved in the examination and reconstruction, including, if 
completion of the work was thereby delayed, an extension of time.  

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after 
completion and inspection, all work required by the contract or that portion of the work the Contracting Officer 
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud, 
gross mistakes amounting to fraud, or the Government’s rights under any warranty or guarantee.  

(End of clause)  

 

52.246-21  Warranty of Construction.  

As prescribed in 46.710(e)(1), the contracting officer may insert a clause substantially as follows in solicitations 
and contracts when a fixed-price construction contract (see 46.705(c)) is contemplated, and the use of a 
warranty clause has been approved under agency procedures:  

Warranty of Construction (Mar 1994)  

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in 
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and 
is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor 
or any subcontractor or supplier at any tier.  

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the 
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a 
period of 1 year from the date the Government takes possession.  

(c) The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In addition, 
the Contractor shall remedy at the Contractor’s expense any damage to Government-owned or controlled real or 
personal property, when that damage is the result of—  

(1) The Contractor’s failure to conform to contract requirements; or  

(2) Any defect of equipment, material, workmanship, or design furnished.  

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The 
Contractor’s warranty with respect to work repaired or replaced will run for 1 year from the date of repair or 
replacement.  

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery 
of any failure, defect, or damage.  

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of 
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage 
at the Contractor’s expense.  

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work 
performed and materials furnished under this contract, the Contractor shall—  
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(1) Obtain all warranties that would be given in normal commercial practice;  

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the 
Contracting Officer; and  

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.  

(h) In the event the Contractor’s warranty under paragraph (b) of this clause has expired, the Government may 
bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or supplier’s warranty.  

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defects of material or design furnished by the Government 
nor for the repair of any damage that results from any defect in Government-furnished material or design.  

(j) This warranty shall not limit the Government’s rights under the Inspection and Acceptance clause of this 
contract with respect to latent defects, gross mistakes, or fraud.  

(End of clause)  
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452.236-74   Control of Erosion, Sedimentation, and Pollution. 

As prescribed in 436.574, insert the following clause: 

Control of Erosion, Sedimentation, and Pollution (NOV 1996) 

(a) Operations shall be scheduled and conducted to minimize erosion of soils and to prevent silting and 
muddying of streams, rivers, irrigation systems, and impoundments (lakes, reservoirs, etc.). 

(b) Pollutants such as fuels, lubricants, bitumens, raw sewage, and other harmful materials shall not be 
discharged on the ground; into or nearby rivers, streams, or impoundments; or into natural or man-made 
channels. Wash water or waste from concrete or aggregate operations shall not be allowed to enter live streams 
prior to treatment by filtration, settling, or other means sufficient to reduce the sediment content to not more 
than that of the stream into which it is discharged. 

(c) Mechanized equipment shall not be operated in flowing streams without written approval by the Contracting 
Officer. 

Fire Control – H.2,  - Mindy 

 

http://law.justia.com/us/cfr/title48/48-4.0.2.17.50.html
http://law.justia.com/us/cfr/title48/48-4.0.2.17.50.1.html
http://law.justia.com/us/cfr/title48/48-4.0.2.17.50.1.1.27.html
http://law.justia.com/us/cfr/title48/48-4.0.2.17.50.1.1.29.html

	52.236-2  Differing Site Conditions.
	52.236-3  Site Investigation and Conditions Affecting the Work.
	52.236-5  Material and Workmanship.
	52.236-6  Superintendence by the Contractor.
	52.236-7  Permits and Responsibilities.
	52.236-9  Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements.
	52.236-10  Operations and Storage Areas.
	52.236-11  Use and Possession Prior to Completion.
	52.236-12  Cleaning Up.
	52.236-13  Accident Prevention.
	52.236-15  Schedules for Construction Contracts.
	52.236-17  Layout of Work.
	52.236-21  Specifications and Drawings for Construction.
	52.236-26  Preconstruction Conference.
	52.211-18  Variation in Estimated Quantity.
	52.222-6  Davis-Bacon Act.
	52.222-8  Payrolls and Basic Records.
	52.222-11  Subcontracts (Labor Standards).
	52.246-12  Inspection of Construction.
	52.246-21  Warranty of Construction.
	452.236-74   Control of Erosion, Sedimentation, and Pollution.


