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FS Agreement No. 

Cooperator Agreement No. 
14-FI·11051600-016 

COOPERATIVE FIRE PROTECTION AGREEMENT 
(For Incident Management Team Members & Miscellaneous Overhead Only) 

Between The 
LIVERMORE PLEASANTON FIRE DEPARTMENT 

And The 
U.S. Forest Service 

STANISLAUS NATIONAL FOREST 

This COOPERATIVE FIRE PROTECTION AGREEMENT is made and entered int<'l by 
and between the Livermore Pleasanton Fire Department, hereinafter referred to as the 
Department, and the USDA, Forest Service Stanislaus National Forest, hereinafter 
referred to as the "U.S. Forest Service," under the authority and provisions of: 
Reciprocal Fire Protection Act of May 27, 1955 ( 42 U .S.C. l 856a}, Granger-Thye Act of 
April 24, I 950 ( 16 USC 572), and Cooperative Funds and Deposits Act of December 11,, 
1975, P. L. 94-148, (16 U.S.C. 565a1 -a3), as amended by the Consolidated 
Appropriations Act of2008 P. L. l I0-161 and the Omnibus Public Lands Act, P.L. J 11-
11, Sec 3001 

I. PURPOSE 

The purpose of this Agreement is to provide for joint participation in Incident 
Management Teams and to provide other miscellaneous overhead positions to support 
incidents 

II. STATEMENT OF MUTUAL BENEFITS AND INTERESTS 

The U.S. Forest Service has the responsibility for prevention, protection and suppression 
of wild land fires on National Forest administered lands, and on adjacent or intermingled 
State and private forested lands as identified through written agreement. 

It is mutually advantageous, and in the public interest, for the Parties to coordinate their 
efforts through participation on Incident Management Teams. Familiarity gained with 
the Incident Command System (JCS) will institutionalize large incident management 
techniques across Federal, State and local municipalities so that there will be seamless 
transitioning between various entities providing emergency services management. It is 
also mutually advantageous for both Parties to provided support and participate in non­
fire emergencies. 

III. GENERAL PROVISIONS 

I. ANNUAL OPERA TING PLANS The Parities will meet annually, prior to the 
initiation of fire season, to review and update, the Annual Operating Plan (AOP) - Ex.hibl: 
A. This AOP will specifically identify individuals assigned to Incident Management 
Teams - Exhibit B. Other individuals and/or fire overhead positions may be identified as 
well for those who will be available for assignments to support incidents. Specific areas 
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to be addressed in the AOP are (I) current rates for use of Fire Department personnel, (2) 
lists of principal personnel, (3) dispatching procedures, and any other items identified in 
this Agreement as necessary for efficient implementation. The AOP, as it may be updated 
from time to time, shall become attached to and made a part of this Agreement. 

2. PROTECTING PARTY: The party responsible for providing direct fire protection in a 
given area pursuant to this Agreement. 

3. SUPPORTING PARTY: The party providing resources to the Protecting Party. 

4. REQUESTED ASSISTANCE Outside Initial Attack areas, when requested by the 
Protecting Party, the Supporting Party will, within their. capability, provide initial action 
or other support on wildland fires. Such requested assistance is reimbursable. 

5. ASSISTANCE BY HIRE Assistance by Hire is the provision of fire suppression 
resources, by one to another, on a reimbursement basis. All requests for Assistance by 
Hire must be clear and precise and shall be processed and recorded through the 
dispatching systems of the Parties. Requests not processed in this manner will not be 
reimbursable. Personnel, equipment, supplies or services provided by the Supporting 
Party and essential to filling the resource order, which are necessary and reasonable, 
shall be considered as reimbursable as Assistance by Hire. The Department may provide 
out-of-state assistance to the U.S. Forest Service when requested. Such assistance will be 
Assistance-by-Hire unless otherwise specified as mutual aid in the current AOP. 

6. REPLACEMENT OF FIRE SUPPLIES Replacement of Party-owned supplies that 
are lost, damaged, or expended may be re-supplied at the incident prior to demobilization 
and according to established procedures. Items not available at the incident will be 
documented· and an "S 11 number will be issued to authorize replacement after the resource 
leaves the incident. 

7. EQUIPMENT The Supporting Party is responsible for the operation, service, and 
repair of their equipment. The Protecting Party shall pay or reimburse for damages in 
excess of normal wear and tear, and shall replace or reimburse items lost or destroyed, 
except for damages occurring as a result of negligence by the Supporting Party. 

8. TRAINING The Parties will cooperate to insure that jointly provided training will 
produce safe and effective fire and aviation programs. The intent is to provide high 
quality training that will minimize training costs by sharing of resources, standardization 
of courses, improve firefighting efficiency and safety. Training also includes 
participation of fire team members at annual Incident Management Team meetings so 
members can maintain competency for their specific positions. Each Party will bear the 
cost of training for their respective employees unless specifically addressed in the AOP. 

9. FIRE TRAINING CENTERS The Parties agree to reimburse (or bill) for fire training 
rendered at training center(s). Billing and reimbursement procedures for this training will 
use the process identified at the respective fire training facility. Reimbursement and 
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billing arrangements for the rent of either Party's training facilities is also considered9art 
of this Agreement and billings will also be processed as identified by each training 
facility. 

I 0. BILLING PROCEDURES The Supporting Party will bill the Protecting Party fOl" 
actual costs incurred for Assistance by Hire. Reimbursements will be limited to the 
provisions of the Agreement and the applicable AOP, regardless of whether or not it is 
authorized on the Resource Order or other documentation produced by the incident-

Reimbursable costs may include transportation, salary, overtime, and per diem of 
Supporting agency personnel. Rates and conditions of use for the equipment and 
personnel are documented in the AOP. 

Parties shall submit a bill within 90 days of the incident. 

Parties must use their own invoice form for billing under this Agreement to avoid any 
confusion with other services that may have been ordered under other agreements(Si)j. 
Invoices must identify Supporting Party's name, address, and Taxpayer ldentificatieni 
Number (Department only), fire name, order and request number, and bill number and 
amount. Invoice supporting documentation must include description of services 
performed, period of services performed, and any applicable cost share agreements .. 
Supporting documentation will itemize details of billing, listing personnel, equipment\ 
travel and per diem, supplies and purchases as approved in the attached AOP. It willlafso 
include itemized deductions for maintenance and repair of equipment. 

Department invoices will include "Record of Activities" (FSLA-5). Reference Exhtb:it C. 

Invoices for services under this agreement must be sent to: 

U.S. Forest Service 

WENDY FLANNERY 
19777 Greenley Road 
Sonora, CA 95370 
Telephone: 209-532-3671 
FAX: 209-533-1892 
Email: wflannery@Jfs.fed.us 

Bills will have a payment due date 30 days upon receipt. 

Contested Billings: Written notice that a bill is contested will be mailed to the Party 
within 30 days of receipt of the invoice and will fully explain the contested items. 
Contested items should be resolved no later than 60 days following receipt of the written 
notice. Parties are responsible for facilitating resolution of contested billings. 

Billing requirements and rates are documented in the attached AOP. 
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11. NATIONAL EMERGENCIES The Parties to this Agreement may respond upon 
request to National declared emergencies providing there are no statutory prohibitions 
against such use. 

12. EMPLOYMENT POLICY Employees of the Parties to this Agreement shall at all 
times be subject only to the laws, regulations, and rules governing their employment, 
regardless of incident location, and shall not be entitled to compensation or other benefits 
of any kind other than specifically provided by the terms of their employment. 

13. EXAMINATION OF RECORDS Each Party shall give the other, or their authorized 
representative, access to, and the right to examine all records, books, papers and 
documents related to this Agreement as provided by the Freedom of Information Act 
(FOIA) and Privacy Act. Parties shall make supporting documents available for a period 
of 5 years after final payment. 

14. FUNDING LIMITATION Nothing herein shall be considered as obligating either 
Party to expend, or as involving either in any contract or other obligation for the future 
payment of, money in excess of funding approved and made available for payment under 
this Agreement and any modification thereto. 

15. NATIONAL INTERAGENCY INCIDENT MANAGEMENT SYSTEM The Parties 
to this Agreement will operate under the concept~ defined in the National lnteragency 
Incident Management System (NIMS) including: Incident Command System (ICS), 
qualifications system, certification system, training system, the management of 
publications, and participate in the review, exchange, and transfer of technology as 
appropriate for providing qualified resources, and for the management of incidents 
covered by this Agreement. 

16. FIREFIGHTER & OVERHEAD QUALIFICATIONS U.S. Forest Service agrees to 
send qualified personnel who meet all the position requirements specified in FSH 
5109 .17 (meets or exceeds PMS 310-1) to any Department incident. The Department 
agrees to send qualified personnel who meet the training and qualification standards 
specified in National Wildfire Coordinating Group1s (NWCG) PMS 310-1 to any U.S. 
Forest Service incident, IMT assignment or overhead request. 

17. PERSONAL PROTECTIVE EOUIPMENT The Parties agree to provide their 
respective responding personnel with approved personal protective equipment (PPE) 
suitable for the assignment. In the case of U.S. Forest Service resources, NFPA standards 
apply in wild land fire situations. In the case of Department resources NFPA or CAL 
OSHA, title 8 specifications meet the requirement. At no time will personnel respond 
without the approved PPE. 

18. WAIVER OF CLAIMS AGAINST THE PARTIES The Department and U.S. Forest 
Service hereby waive all claims between and against each other for compensation for 
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loss, damage, and personal injury, including death, to each other' s property, employees, 
agents, and contractors occurring in the perfonnance of this agreement. 

19. NONDISCRIMINATION The Parties shall comply with all Federal statutes relating to 
nondiscrimination and all applicable requirements of all other Federal laws, Executive 
orders, regulations, and policies. These include, but are not limited to Sections 119 and 
504 of the Rehabilitation Act of J 973 as amended, which prohibits discrimination on the 
basis ofrace, color, religion, sex, age, national origin, marital status, familial status~ 
sexual orientation, participation in any public assistance program, or disability . . 

20. FREEDOM OF INFORMATION ACT (FOIA) Any information furnished to the 
Forest Service under this instrument is subject to the Freedom of Infonnation Act (5 
u.s.c. 552). 

2 J. DEBT COLLECTION IMPROVEMENT ACT The Department shall furnish theiF 
tax identification number (TIN) upon execution of this Agreement. The Department may 
wish to enroll in the Automatic Deposit program. Information concerning this program 
can be found at: www.nfc.usda.gov/dcia/eftweb.htm. 

22. DUNS NUMBER The cooperator shall furnish their DUNS number upon execution of 
this instrument. You may obtain a DUNS number by contacting Dun and Bradstreet at 
800-234-3867 or 866-794-1580. A DUNS number will be provided immediately by 
telephone at no charge. 

23. ELECTRONIC FUNDS TRANSFER <EFT> The recipient/cooperator shall designate 
a financial institution or an authorized payment agent through which a federal payment 
may be made in accordance with US Treasury Regulations, Money and Finance at 3 l 
CFR 208, which requires that federal payments are to be made by EFT to the maximum 
extent possible. A waiver may be requested and payments received by check by 
certifying in writing that one of the following situations apply: 

1. The payment recipient does not have an account at a financial institution. 
2. EFT creates a financial hardship because direct deposit will cost the payment recipient 
more than receiving a check. 
3. The payment recipient has a physical or mental disability, or a geographic, language, 
or literacy barrier. 

In order to receive EFT payments the recipient/cooperator shall register in the System for 
Award Management (SAM). You may register by going to www .sam.!?ov and following 
the instructions provided online. For assistance, contact the Federal Service Desk at 866-
606-8220 or 334-206-7828. 

24. PREVIOUS AGREEMENTS CANCELED This Agreement supersedes and cancels 
any prior Cooperative Fire Protection Agreement between the Parties. 
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25. TERMINATION Both Parties retain the right to terminate their participation under this 
Agreement by providing 30 days written notice to the other Party. 

26. MODIFICATIONS Modifications within the scope of the instrument must be made by 
mutual consent of the parties, by the issuance of a written modification, signed and dated 
by all parties, prior to any changes being perfonned. The U.S. Forest Service is not 
obligated to fund any changes not properly approved in advance. 

27. COMMENCEMENT/EXPIRATION DATE This instrument is executed as of the 
date of last signature and is effective for five years from that date, at which time it will 
expire unless extended. 

28. ALTERNATE DISPUTE RESOLUTION In the event of any issue of controversy 
under this Agreement, the PARTIES may pursue Alternate Dispute Resolution 
procedures to voluntarily resolve those issues. These procedures may include, but are not 
limited to, conciliation, facilitation, mediation, and fact finding. 

29. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their 
respective areas for matters related to this instrument. 

Principal Cooperator Contacts: 

Cooperator Pro2ram Contact Cooperator Administrative Contact 
Jim Miguel Christine Teixeira 
3650 Nevada Street 3560 Nevada Street 
Pleasanton, CA 94566 Pleasanton, CA 94566 
Telephone: 925-454-2300 Telephone: 925-454-2315 
FAX: 925-454-2367 FAX: 925-454-2367 
Email: jmiguel@lpfire.org Email: cteixeira@lpfire.org 

Principal U.S. Forest Service Contacts: 

U.S. Forest Service Program Contact U.S. Forest Service Administrative 
Contact 

Robert Laeng Melanie Guinan 
19777 Greenley Road 631 Coyote Street 
Sonora, CA 95370 Nevada City, CA 95959 
Telephone: 209-532-3671 Telephone: 530-478-6828 
FAX: 209-533-1892 FAX: 530-478-6161 
Email: rlaeng@fs.fed.us Email: melanieguinan@fs.fed.us 

Page 6 of7 03 Jan 11 



8 USDA, Forest Service OMB 0596·02 I 7 
FS.-1500·7 

30. AUTHORIZED REPRESENTATIVES. By signature below. eadt Party certifies that 
die individuals listed in this document as representatives of the individual Parties are 
111:1t!horized to act in their respective areas for matters related to this imstrument. In 
witness whereof, the Parties hereto have executed this instrument as.of the last date 
wnitten below. 

SUSAN V. SKALSKI, Forest Supervisor 
· U.S. Forest Service, Stanislaus National Forest 

The authority and format of this instrument have 
signature. 

U.S. Forest Service Grants Management Specialist 

Burden Statement 

Date 

Date 

revieMd! and approved f cw 

.«ccordiilg to the Papefwork Reduction Ad. of 1995, an agency may not comfud or sponsor, and a person is na!I require:! to respond to a oolleclioA Gt 
iilformation unless it displays a valid OMB control number. The valid OMB control number for this infoonal!onlcolfeciion is 0596-0217. 1he time 
required to complete this infonnation collection is estimated to average 4 hooo; per response, including the ane fairteviewing instructioos, sean:fring 
existin!l data sources, gathering and maintaining the data needed, and completing and reviewing the collectioo aflinfomiation. 

ltle.llllS.. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race. color, nationaluiQAr1 age, 
disal!ility, and where app~cable, sex, marital status, familial status, parental status, religion, sexual orientatiln, genetic: information, poi&:al beliefs, 
ll!prisar, or because all or part of an individual's income is derived from any public assistance. (Not all prohibited• bases apply to all programs.) 
l'ersons with disabilities who require alternative means for communication of program information (Braille, ~print, audiotape, etc.) shlllJ!daonlad 
~SOA!S. TARGET Center at 202-720-2600 (voice and TDD) 

10.file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence AvellUlt, SW; Wilst!ington, DC 202511-9410 oc 
llllll loll.fiee (866) 632-9992 (voice). TDD useis can contact USDA through local relay or the Federal relay at (!!00) 877-6339 (TDD)~ l866) 377· 
86...m(refay voice). USDA is an equal opportunity provider and employer. 
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