
SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS 
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 

1. REQUISITION NUMBER 
   696082 

PAGE 1 OF 37 

2. CONTRACT NO. 
 

3.AWARD/EFFECTIVE DATE 4.  ORDER NUMBER 5. SOLICITATION NUMBER 
  AG-05K3-S-14-0037 

6.  SOLICITATION ISSUE 
     DATE 
   July 23, 2014 

7. FOR SOLICITATION 
INFORMATION CALL:  

a. NAME 
 
  Lisa Peterson, Contracting Officer 

b. TELEPHONE NUMBER (No collect 
     calls) 
  360-891-5079 

8. OFFER DUE DATE/ 
    LOCAL TIME 
  August 1, 2014,  
  1:00 p.m. PDT 

9.  ISSUED BY            CODE 10. THIS ACQUISITION IS   UNRESTRICTED         SET ASIDE  100 % FOR 
  

  USDA Forest Service 
  Gifford Pinchot National Forest 
  10600 NE 51st Circle 

Vancouver, WA 98682 

  SMALL BUSINESS                             WOMAN –OWNED SMALL BUSINESS (WOSB)  
  HUBZONE SMALL BUSINESS              ELIGIBLE UNDER THE WOMEN OWNED SMALL 

                                                                           BUSINESS PROGRAM  
   SERVICE DISABLE VETERAN-      EDWOSB- 
        VETERAN-OWNED SMALL                    
        BUSINESS                                           8(a) 
 
NAICS Code  115310      Size Standard $7.5  million 
   

11. DELIVERY  FOR FOB 
DESTINATION UNLESS 
BLOCK IS MARKED 

  SEE SCHEDULE 

12. DISCOUNT TERMS 
 

  13A.   THIS CONTRACT IS RATED 
ORDER UNDER DPAS (15 CFR 700 

13B.  RATING 
 
14.  METHOD OF SOLICATION 

 RFQ     IFB     RFP 
   

15. DELIVER TO                         CODE  16. ADMINISTERED BY     CODE   
            

         See Block 9 

17a. CONTRACTOR/ OFFERER  
 
 
 
 
 
TELEPHONE NO.                                            
FAX NO.                                                             

18a. PAYMENT WILL BE MADE BY   
 

    INVOICE PROCESSING PLATFORM (IPP) 
     ALL INVOICES MUST BE SUBMITTED  
     ELECTRONICALLY THROUGH THE INVOICE 
     PROCESSING PLATFORM IPP VIA  
     WWW.IPP.GOV  

  17b CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH  
ADDRESS IN OFFER 

18b. SUMBIT INVOICES TO ADDRESS SHOWN IN BLOCK 18A UNLESS 
BLOCK BELOW IS CHECKED     SEE ADDENDUM 

19. 
ITEM NO 

20. 
SCHEDULE OF SUPPLIES/SERVICES 

21. 
QUANTITY 

22. 
UNIT 

23. 
UNIT PRICE 

24. 
AMOUNT 

  
Canyon Timber Sale Snag Creation, Mount Saint 
Helens National Volcanic Monument 

. 
 Offerors may be submitted via FAX to 360-891-5081 or  
 emailed to Lnpeterson@fs.fed.us 
 

See Next 
Page. 

   

25.  ACCOUNTING AND APPROPRIATION DATA 
                 JOB CODE 

26. TOTAL AWARD AMOUNT (For Govt. Use Only) 
 

  27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5.                                          ARE    ARE NOT ATTACHED. 
  27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.  ADDENDA    ARE    ARE  NOT  ATTACHED 
  28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN ONE  

COPY TO ISSUING OFFICE, CONTRACTOR AGREES TO FURNISH AND DELIVER 
ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY 
ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED 
HEREIN 

  29. AWARD OF CONTRACT:  REFERENCE AG-05K3-S-14-0037 OFFER 
DATED   07/23/14       .  YOUR OFFER ON SOLICITATION (BLOCK 5), 
INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH 
HEREIN , IS ACCEPTED AS TO ITEMS: 

30a. SIGNATURE OF OFFEROR/CONTRACTOR 
 

31a. UNITED STATES OF AMERICA (Signature Of Contracting Officer) 

30b. NAME AND TITLE OF SIGNER (Type or Print) 
 

30c. DATE SIGNED 31b. NAME OF CONTRACTING OFFICER (Type or Print) 31c. DATE SIGNED 

AUTHORIZED FOR LOCAL REPRODUCTION 
PREVIOUS EDITION IS NOT USABLE  STANDARD FORM 1449 (Rev. 2/2012) 

Prescribed by GSA-FAR (48CFR 53.212 
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19. 
ITEM NO. 

20. 
SCHEDULE OF SUPPLIES/SERVICES 

21. 
QUANTITY 

22. 
UNIT 

23.  
UNIT PRICE  

24. 
AMOUNT 

 
 
 
 

1.0 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Canyon Snag Creation 
 
 
NOTE: 
Total number of trees is an estimate based on 
current information.  Actual number of trees may 
vary. 
 
 
Invoice Processing Platform 
 
The "Submit Invoice-to" address for USDA orders is 
the Department of Treasury's Invoice Processing 
Platform (IPP). The contractor must follow the 
instructions on how to register and submit invoices 
via IPP as prescribed in the previous 
communications from USDA and Treasury.  All 
invoices are to be submitted via the electronic 
Invoice Processing Platform. This is a mandatory 
requirement initiated by the U.S. Department of 
Treasury and you can find more information at this 
website https://www.ipp.gov/index.htm. Please 
make sure that your company has registered at 
https://www.ipp.gov/vendors/enrollment-
vendors.htm to establish your account. 

 
 
Estimated: 

 
307 

 
 

 
 

Snags 
 

 
 
 
 
   $________ 
 

 
 
 
 
  $_________ 
 
 

32a. QUANTITY IN COLUMN 21 HAS BEEN 
 

  RECEIVED   INSPECTED     ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED: 
________________________________________ 

 
32b. SIGNATURE OF AUTHORIZED GOVERNMENT 
REPRESENTATIVE 

32c. DATE 32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT 
REPRESENTATIVE 
    

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE  32f. TELPHONE NUMBER OF AUTHORZED GOVERNMENT REPRESENTATIVE 

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE 

33. SHIP NUMBER 
 

34. VOUCHER NUMBER 35. AMOUNT VERIFIED 
CORRECTFOR 

36. PAYMENT 
 

  COMPLETE        PARTIAL      

   FINAL 

37. CHECK NUMBER 

   PARTIAL  

   FINAL 
38. S/R ACCOUNT NUMBER  39. S/R VOUCHER NUMBER  40. PAID BY 

41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER  
FOR PAYMENT  

42a. RECEIVED BY (Print) 

41 b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41 c. DATE 
  42b. RECEIVED AT (Location) 

42c. DATE RECD (YY/MM/DD) 42d. TOTAL CONTAINERS 

 STANDARD FORM 1449 (REV.2/2012) BACK 
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Continuation of SF1449 
  
Block 27:  The full text of a clause or provision may be accessed electronically at 
www.arnet.gov/far/ 
 
CONTRACT CLAUSES  
 
FAR 52.212-4 CONTRACT TERMS AND CONDITIONS-COMMERCIAL ITEMS (MAY 2014)   

 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 

conform to the requirements of this contract. The Government reserves the right to inspect or 
test any supplies or services that have been tendered for acceptance. The Government may 
require repair or replacement of nonconforming supplies or reperformance of nonconforming 
services at no increase in contract price. If repair/replacement or reperformance will not correct 
the defects or is not possible, the Government may seek an equitable price reduction or 
adequate consideration for acceptance of nonconforming supplies or services. The Government 
must exercise its post-acceptance rights—  

(1) Within a reasonable time after the defect was discovered or should have been 
discovered; and  

(2) Before any substantial change occurs in the condition of the item, unless the change is 
due to the defect in the item.  

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due 
as a result of performance of this contract to a bank, trust company, or other financing 
institution, including any Federal lending agency in accordance with the Assignment of Claims 
Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the 
Governmentwide commercial purchase card), the Contractor may not assign its rights to receive 
payment under this contract.  

(c) Changes. Changes in the terms and conditions of this contract may be made only by 
written agreement of the parties.  

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure of 
the parties to this contract to reach agreement on any request for equitable adjustment, claim, 
appeal or action arising under or relating to this contract shall be a dispute to be resolved in 
accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by 
reference. The Contractor shall proceed diligently with performance of this contract, pending 
final resolution of any dispute arising under the contract.  

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is 

caused by an occurrence beyond the reasonable control of the Contractor and without its fault 
or negligence such as, acts of God or the public enemy, acts of the Government in either its 
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, 
unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement of 
any excusable delay, setting forth the full particulars in connection therewith, shall remedy such  
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occurrence with all reasonable dispatch, and shall promptly give written notice to the 
Contracting Officer of the cessation of such occurrence.  

(g) Invoice.  
(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 

authorized) to the address designated in the contract to receive invoices. An invoice must 
include—  

(i) Name and address of the Contractor;  
(ii) Invoice date and number;  
(iii) Contract number, contract line item number and, if applicable, the order number;  
(iv) Description, quantity, unit of measure, unit price and extended price of the items 

delivered;  
 (v) Shipping number and date of shipment, including the bill of lading number and 

weight of shipment if shipped on Government bill of lading;  
(vi) Terms of any discount for prompt payment offered;  
(vii) Name and address of official to whom payment is to be sent;  
(viii) Name, title, and phone number of person to notify in event of defective invoice; and  
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the 

invoice only if required elsewhere in this contract.  
(x) Electronic funds transfer (EFT) banking information.  

(A) The Contractor shall include EFT banking information on the invoice only if 
required elsewhere in this contract.  

(B) If EFT banking information is not required to be on the invoice, in order for the 
invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking 
information in accordance with the applicable solicitation provision, contract clause 
(e.g., 52.232-33, Payment by Electronic Funds Transfer—System for Award Management, or 
52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award 
Management), or applicable agency procedures.  

(C) EFT banking information is not required if the Government waived the requirement 
to pay by EFT.  

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) 
and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR Part 1315.  

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, 
employees and agents against liability, including costs, for actual or alleged direct or 
contributory infringement of, or inducement to infringe, any United States or foreign patent, 
trademark or copyright, arising out of the performance of this contract, provided the Contractor 
is reasonably notified of such claims and proceedings.  

(i) Payment.—  
(1) Items accepted. Payment shall be made for items accepted by the Government that 

have been delivered to the delivery destinations set forth in this contract.  
(2) Prompt payment. The Government will make payment in accordance with the Prompt 

Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.  
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 

52.212-5(b) for the appropriate EFT clause.  
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(4) Discount. In connection with any discount offered for early payment, time shall be 
computed from the date of the invoice. For the purpose of computing the discount earned, 
payment shall be considered to have been made on the date which appears on the payment 
check or the specified payment date if an electronic funds transfer payment is made.  

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 
invoice payment or that the Government has otherwise overpaid on a contract financing or 
invoice payment, the Contractor shall—  

(i) Remit the overpayment amount to the payment office cited in the contract along with a 
description of the overpayment including the—  

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, 
liquidation errors, date(s) of overpayment);  

(B) Affected contract number and delivery order number, if applicable;  
(C) Affected contract line item or subline item, if applicable; and  
(D) Contractor point of contact.  

(ii) Provide a copy of the remittance and supporting documentation to the Contracting 
Officer.  

(6) Interest.  
 (i) All amounts that become payable by the Contractor to the Government under this 

contract shall bear simple interest from the date due until paid unless paid within 30 days of 
becoming due. The interest rate shall be the interest rate established by the Secretary of the 
Treasury as provided in 41 U.S.C. 7109 , which is applicable to the period in which the amount 
becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each six-
month period as fixed by the Secretary until the amount is paid.  

(ii) The Government may issue a demand for payment to the Contractor upon finding a 
debt is due under the contract.  

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 
33.211 if—  

(A) The Contracting Officer and the Contractor are unable to reach agreement on the 
existence or amount of a debt within 30 days;  

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting 
Officer within the timeline specified in the demand for payment unless the amounts were not 
repaid because the Contractor has requested an installment payment agreement; or  

(C) The Contractor requests a deferment of collection on a debt previously demanded 
by the Contracting Officer (see 32.607-2).  

(iv) If a demand for payment was previously issued for the debt, the demand for payment 
included in the final decision shall identify the same due date as the original demand for 
payment.  

(v) Amounts shall be due at the earliest of the following dates:  
(A) The date fixed under this contract.  
(B) The date of the first written demand for payment, including any demand for 

payment resulting from a default termination.  
(vi) The interest charge shall be computed for the actual number of calendar days 

involved beginning on the due date and ending on—  
(A) The date on which the designated office receives payment from the Contractor;  
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(B) The date of issuance of a Government check to the Contractor from which an 

amount otherwise payable has been withheld as a credit against the contract debt; or  
(C) The date on which an amount withheld and applied to the contract debt would 

otherwise have become payable to the Contractor.  
(vii) The interest charge made under this clause may be reduced under the procedures 

prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this 
contract.  

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to 
the supplies provided under this contract shall remain with the Contractor until, and shall pass to 
the Government upon:  

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
(2) Delivery of the supplies to the Government at the destination specified in the contract, if 

transportation is f.o.b. destination.  
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and 

duties.  
(l) Termination for the Government’s convenience. The Government reserves the right to 

terminate this contract, or any part hereof, for its sole convenience. In the event of such 
termination, the Contractor shall immediately stop all work hereunder and shall immediately 
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 
contract, the Contractor shall be paid a percentage of the contract price reflecting the 
percentage of the work performed prior to the notice of termination, plus reasonable charges the 
Contractor can demonstrate to the satisfaction of the Government using its standard record 
keeping system, have resulted from the termination. The Contractor shall not be required to 
comply with the cost accounting standards or contract cost principles for this purpose. This 
paragraph does not give the Government any right to audit the Contractor’s records.  The 
Contractor shall not be paid for any work performed or costs incurred which reasonably could 
have been avoided.  

(m) Termination for cause. The Government may terminate this contract, or any part hereof, 
for cause in the event of any default by the Contractor, or if the Contractor fails to comply with 
any contract terms and conditions, or fails to provide the Government, upon request, with 
adequate assurances of future performance. In the event of termination for cause, the 
Government shall not be liable to the Contractor for any amount for supplies or services not 
accepted, and the Contractor shall be liable to the Government for any and all rights and 
remedies provided by law. If it is determined that the Government improperly terminated this 
contract for default, such termination shall be deemed a termination for convenience.  

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this 
contract shall pass to the Government upon acceptance, regardless of when or where the 
Government takes physical possession.  

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract.  

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items.  
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(q) Other compliances. The Contractor shall comply with all applicable Federal, State and 

local laws, executive orders, rules and regulations applicable to its performance under this 
contract.  

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply 
with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain 
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. chapter 37, 
Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87, Kickbacks; 41 U.S.C. 4712 
and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 
41 U.S.C. chapter 21 relating to procurement integrity.  

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved 
by giving precedence in the following order:  

(1) The schedule of supplies/services.  
(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with 

Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this 
clause;  

(3) The clause at 52.212-5.  
(4) Addenda to this solicitation or contract, including any license agreements for computer 

software.  
(5) Solicitation provisions if this is a solicitation.  
(6) Other paragraphs of this clause.  
(7) The Standard Form 1449.  
(8) Other documents, exhibits, and attachments.  
(9) The specification.  

(t) System for Award Management (SAM).  
(1) Unless exempted by an addendum to this contract, the Contractor is responsible during 

performance and through final payment of any contract for the accuracy and completeness of 
the data within the SAM database, and for any liability resulting from the Government’s reliance 
on inaccurate or incomplete data. To remain registered in the SAM database after the initial 
registration, the Contractor is required to review and update on an annual basis from the date of 
initial registration or subsequent updates its information in the SAM database to ensure it is 
current, accurate and complete. Updating information in the SAM does not alter the terms and 
conditions of this contract and is not a substitute for a properly executed contractual document.  

(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or 
division name (whichever is shown on the contract), or has transferred the assets used in 
performing the contract, but has not completed the necessary requirements regarding novation 
and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the 
responsible Contracting Officer a minimum of one business day’s written notification of its 
intention to (A) change the name in the SAM database; (B) comply with the requirements of 
Subpart 42.12; and (C) agree in writing to the timeline and procedures specified by the 
responsible Contracting Officer. The Contractor must provide with the notification sufficient 
documentation to support the legally changed name.  
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(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this 

clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the 
absence of a properly executed novation or change-of-name agreement, the SAM information  
 
that shows the Contractor to be other than the Contractor indicated in the contract will be 
considered to be incorrect information within the meaning of the “Suspension of Payment” 
paragraph of the electronic funds transfer (EFT) clause of this contract.  

(3) The Contractor shall not change the name or address for EFT payments or manual 
payments, as appropriate, in the SAM record to reflect an assignee for the purpose of 
assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be separately 
registered in the SAM database. Information provided to the Contractor’s SAM record that 
indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension 
of payment” paragraph of the EFT clause of this contract.  

(4) Offerors and Contractors may obtain information on registration and annual 
confirmation requirements via SAM accessed through https://www.acquisition.gov.  

(u) Unauthorized Obligations  
(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service acquired 

under this contract is subject to any End User License Agreement (EULA), Terms of Service 
(TOS), or similar legal instrument or agreement, that includes any clause requiring the 
Government to indemnify the Contractor or any person or entity for damages, costs, fees, or any 
other loss or liability that would create an Anti-Deficiency Act violation (31 U.S.C. 1341), the 
following shall govern:  

(i) Any such clause is unenforceable against the Government.  
(ii) Neither the Government nor any Government authorized end user shall be deemed 

to have agreed to such clause by virtue of it appearing in the EULA, TOS, or similar legal 
instrument or agreement. If the EULA, TOS, or similar legal instrument or agreement is invoked 
through an “I agree” click box or other comparable mechanism (e.g., “click-wrap” or “browse-
wrap” agreements), execution does not bind the Government or any Government authorized 
end user to such clause.  

(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar legal 
instrument or agreement.  

(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government 
that is expressly authorized by statute and specifically authorized under applicable agency 
regulations and procedures.  
 
ADDENDUM TO FAR 52.212-4 
 
The following clauses are hereby incorporated by reference or full text as appropriate: 

FAR 52.232-99  PROVIDING ACCELERATED PAYMENT TO SMALL BUSINESS 
SUBCONTRACTORS (DEVIATION) (AUG 2012)  

This clause implements the temporary policy provided by OMB Policy Memorandum M-12-16, 
Providing Prompt Payment to Small Business Subcontractors, dated July 11, 2012. 
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(a) Upon receipt of accelerated payments from the Government, the contractor is required to 
make accelerated payments to small business subcontractors to the maximum extent 
practicable after receipt of a proper invoice and all proper documentation from the small 
business subcontractor.  

(b) Include the substance of this clause, including this paragraph (b), in all subcontracts with 
small business concerns.  

(c) The acceleration of payments under this clause does not provide any new rights under the 
Prompt Payment Act. 
 
AGAR 452.209-71 ASSURANCE REGARDING FELONY CONVICTION OR TAX 
DELINQUENT STATUS FOR CORPORATE APPLICANTS (FEB 2012) ALTERNATE I  
(FEB 2012) 
 
(a) This award is subject to the provisions contained in the Consolidated Appropriations Act, 
2012 (P.L. No. 112-74), Division E, Sections 433 and 434 regarding corporate felony 
convictions and corporate federal tax delinquencies. Accordingly, by accepting this award the 
contractor acknowledges that it –  
 
(1) does not have a tax delinquency, meaning that it is not subject to any unpaid Federal tax 
liability that has been assessed, for which all judicial and administrative remedies have been 
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax liability, and  
 
(2) has not been convicted (or had an officer or agent acting on its behalf convicted) of a felony 
criminal violation under any Federal law within 24 months preceding the award, unless a 
suspending and debarring official of the United States Department of Agriculture has considered 
suspension or debarment of the awardee, or such officer or agent, based on these convictions 
and/or tax delinquencies and determined that suspension or debarment is not necessary to 
protect the interests of the Government.  
 
(b) If the awardee fails to comply with these provisions, the Forest Service may terminate this 
contract for default and may recover any funds the awardee has received in violation of sections 
433 or 434.  
 
FAR 52.211-10  COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK  
(APR 1984) 
 
The Contractor shall be required to (a) commence work under this contract within 5 
calendar days after the date the Contractor receives the notice to proceed, (b) prosecute 
the work diligently, and (c) complete the entire work ready for use not later than 45 days.  
The time stated shall include final clean up of the premises. 
 
FAR  52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT 
STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS (JUN 2014)  

 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 

clauses, which are incorporated in this contract by reference, to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items:  

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  
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___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004)"(Public Laws 108-77 

and 108-78 (19 U.S.C. 3805 note)). 
 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to 
implement provisions of law or Executive orders applicable to acquisitions of commercial items:  

[Contracting Officer check as appropriate.]  

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 
Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).  

__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 
3509)).  

__ (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts 
funded by the American Recovery and Reinvestment Act of 2009.)  

__ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards 
(Jul 2013) (Pub. L. 109-282) (31 U.S.C. 6101 note).  

__ (5) [Reserved].  
__ (6) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-117, 

section 743 of Div. C).  
__ (7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery 

Contracts (Jan 2014) (Pub. L. 111-117, section 743 of Div. C).  
__ (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment. (Aug 2013) (31 U.S.C. 6101 
note).  

__ (9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 
Matters (Jul 2013) (41 U.S.C. 2313).  

__ (10) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations 
(May 2012) (section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 
111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 
110-161).  

__ (11) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) 
(15 U.S.C. 657a).  

__ (12) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns (JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) 
(15 U.S.C. 657a).  

__ (13) [Reserved]  
_X (14)(i)  52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).  

__ (ii) Alternate I (Nov 2011).  
__ (iii) Alternate II (Nov 2011).  
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__ (15)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) 

(15 U.S.C. 644).  
__ (ii) Alternate I (Oct 1995) of 52.219-7.  
__ (iii) Alternate II (Mar 2004) of 52.219-7.  

__ (16) 52.219-8, Utilization of Small Business Concerns (May 2014) (15 U.S.C. 637(d)(2) 
and (3)).  

__ (17)(i)  52.219-9, Small Business Subcontracting Plan (Jul 2013) (15 U.S.C. 637(d)(4)).  
__ (ii) Alternate I (Oct 2001) of 52.219-9.  
__ (iii) Alternate II (Oct 2001) of 52.219-9.  
__ (iv) Alternate III (Jul 2010) of 52.219-9.  

__ (18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).  
__ (19) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).  
__ (20) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 

637(d)(4)(F)(i)).  
__ (21)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged 

Business Concerns (OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it 
shall so indicate in its offer).  

__ (ii) Alternate I (June 2003) of 52.219-23.  
__ (22) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged 

Status and Reporting (Jul 2013) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  
__ (23) 52.219-26, Small Disadvantaged Business Participation Program— 

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  
__ (24) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside 

(Nov 2011) (15 U.S.C. 657 f).  
__ (25)  52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) 

(15 U.S.C. 632(a)(2)).  
__ (26) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned 

Small Business (EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)).  
__ (27) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) 

Concerns Eligible Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)).  
__ (28) 52.222-3, Convict Labor (June 2003) (E.O. 11755).  
__ (29) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2014) 

(E.O. 13126).  
__ (30) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  
__ (31) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  
__ (32) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).  
_X (33) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) 

(29 U.S.C. 793).  
__ (34) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212).  
__ (35) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496).  
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__ (36) 52.222-54, Employment Eligibility Verification (AUG 2013). (Executive Order 

12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain 
other types of commercial items as prescribed in 22.1803.)  

__ (37)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of 
commercially available off-the-shelf items.)  

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to 
the acquisition of commercially available off-the-shelf items.)  

__ (38)(i) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (JUN 2014) 
(E.O. 13423 and 13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-13.  
__ (39)(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (E.O. 13423 and 

13514).  
__ (ii) Alternate I (Jun 2014) of 52.223-14.  

__ (40) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 
U.S.C. 8259b).  

__ (41)(i)  52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products 
(JUN 2014) (E.O. 13423 and 13514).  

__ (ii) Alternate I (Jun 2014) of 52.223-16.  
_X (42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving 

(AUG 2011) (E.O. 13513).  
__ (43) 52.225-1, Buy American—Supplies (May 2014) (41 U.S.C. chapter 83).  
__ (44)(i)  52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act 

(May 2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 
note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-
169, 109-283, 110-138, 112-41, 112-42, and 112-43.  

__ (ii) Alternate I (May 2014) of 52.225-3.  
__ (iii) Alternate II (May 2014) of 52.225-3.  
__ (iv) Alternate III (May 2014) of 52.225-3.  

__ (45) 52.225-5, Trade Agreements (NOV 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 
note).  

_X (46) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the 
Department of the Treasury).  

__ (47) 52.225-26, Contractors Performing Private Security Functions Outside the United 
States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for 
Fiscal Year 2008; 10 U.S.C. 2302 Note).  

__ (48) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 
5150).  

__ (49) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov 2007) (42 U.S.C. 5150).  

__ (50) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 
(41 U.S.C. 4505, 10 U.S.C. 2307(f)).  
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__ (51) 52.232-30, Installment Payments for Commercial Items (Oct 1995) 

(41 U.S.C. 4505, 10 U.S.C. 2307(f)).  
_X (52) 52.232-33, Payment by Electronic Funds Transfer—System for Award 

Management (Jul 2013) (31 U.S.C. 3332).  
__ (53) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award 

Management (Jul 2013) (31 U.S.C. 3332).  
__ (54) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).  
__ (55) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  
__ (56)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  
__ (ii) Alternate I (Apr 2003) of 52.247-64.  

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items:  

[Contracting Officer check as appropriate.]  
_X (1) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).  
_X (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) 

(29 U.S.C. 206 and 41 U.S.C. chapter 67).  
__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price 

Adjustment (Multiple Year and Option Contracts) (May 2014) (29 U.S.C. 206 and 
41 U.S.C. chapter 67).  

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards—Price 
Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).  

__ (5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (May 
2014) (41 U.S.C. chapter 67).  

__ (6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Certain Services—Requirements (May 2014) (41 U.S.C. chapter 67).  

__ (7) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O.13495).  
__ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) 

(42 U.S.C. 1792).  
__ (9) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).  

(d)  Comptroller General Examination of Record. The Contractor shall comply with the 
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, 
Audit and Records—Negotiation.  

(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor’s directly 
pertinent records involving transactions related to this contract.  

(2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after final 
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor 
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Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years after 
any resulting final termination settlement. Records relating to appeals under the disputes clause 
or to litigation or the settlement of claims arising under or relating to this contract shall be made 
available until such appeals, litigation, or claims are finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require the 
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary 
course of business or pursuant to a provision of law.  

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of 
this clause, the Contractor is not required to flow down any FAR clause, other than those in this 
paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the 
extent of the flow down shall be as required by the clause—  

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 
3509).  

(ii) 52.219-8, Utilization of Small Business Concerns (May 2014) (15 U.S.C. 637(d)(2) 
and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract 
(except subcontracts to small business concerns) exceeds $650,000 ($1.5 million for 
construction of any public facility), the subcontractor must include 52.219-8 in lower tier 
subcontracts that offer subcontracting opportunities.  

(iii) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow 
down required in accordance with paragraph (l) of FAR clause 52.222-17.  

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  
(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).  
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) 

(29 U.S.C. 793).  
(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 
52.222-40.  

(viii) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).  
(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  
(x) 52.222-51, Exemption from Application of the Service Contract Labor Standards to 

Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements 
(May 2014) (41 U.S.C. chapter 67).  

(xi) 52.222-53, Exemption from Application of the Service Contract Labor Standards to 
Contracts for Certain Services-Requirements (May 2014) (41 U.S.C. chapter 67).  

(xii) 52.222-54, Employment Eligibility Verification (AUG 2013).  
(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the United 

States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for 
Fiscal Year 2008; 10 U.S.C. 2302 Note).  

(xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (May 2014) 
(42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-
6.  
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(xv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 

(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance 
with paragraph (d) of FAR clause 52.247-64.  

(2) While not required, the contractor may include in its subcontracts for commercial items 
a minimal number of additional clauses necessary to satisfy its contractual obligations.  
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CONTRACT DOCUMENTS, EXHIBITS OR ATTACHMENTS 
 
SCOPE OF WORK 
 
1. DESCRIPTION OF WORK 
 
The contractor shall complete services in accordance with the requirements specified herein.  
This project is to secure services for converting 307 standing green trees into snags by girdling 
or chainsaw topping the trees at heights of 50 feet to 80 feet, or 6-inch top diameter, whichever 
comes first.  It is up to the contractor which method of snag creation, girdle or chainsaw top, is 
used to create the snags.  Live branches below the girdled and chainsaw topped bole can be 
removed.  The trees on which these services are to be performed are located within specified 
commercially thinned timber sale units.  Slash is present in the units.  The trees to be treated 
will be selected by the Contractor per technical specifications. 
 
Contractor assumes all equipment, labor, supervision, transportation, operating supplies and 
incidentals except those listed as Government-furnished property. 
 
In the event that a Threatened, Endangered, Sensitive or “Survey and Manage” Species is 
found to occur within the contract area, mitigation measures may be necessary to protect the 
species, including timing restrictions or other adjustments to the contract as deemed 
appropriate. 
 
Offerors are encouraged to tour and personally evaluate work requirements and conditions.  
Only by a physical inspection of the work areas can the bidder become aware of existing 
conditions. 
 
2. PROJECT LOCATION 
 
A.  The areas covered by this project are shown on the attached vicinity map and are located on 
the Mt. St. Helens National Volcanic Monument within the boundaries of the Gifford Pinchot 
National Forest in southwestern Washington.  A vicinity map of the project area, with project 
units marked thereon, will be provided at the pre-work conference upon request. 
 
B.  Most work will be accomplished in forested stands which have been recently commercially 
thinned, and residual logging slash is normally present throughout the units.  The boundary of 
work unit is not marked on the ground, with exception of the original Timber Sale Unit boundary 
marking which may no longer be present.  Yellow and black Project signs showing the Timber 
Sale unit name and number will be placed at access points to aid the Contractor in identifying 
work units on the ground.  The stand locations are described as follows: 
 

Item 1 – Canyon ThinTimber Sale – The three (3) project work areas (Units 2, 3, 
and 12) are part of the Canyon Thin Timber Sale, and are located  off Forest Road 
57 near Canyon Creek ( units 2 and 3), and off  Forest road 53 (unit 12) on the Mt. 
St. Helens Ranger District, approximately 15 miles east of Battleground, WA.  The 
units are located in T.5N., R.5E., Sections 8,9,17 and 20.  The project areas range 
from 1,700 feet to 3000 feet in elevation, and are accessed from Forest Roads 54 to 
the 57 and the 53. 

 
C. Contract areas are accessible by high clearance 2-wheel drive vehicle with good traction 
during normal working season, except part of unit 12 which is a quarter mile walk-in from 
burmed closure on road 5300607.  However, some access roads may be temporarily blocked by  
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downed trees, slides, or washouts.  The Forest Service assumes no obligation to plow snow or 
do special maintenance to keep roads open.   
 
D.  The Contractor can expect forest product harvesters, and other forest users to be present in 
the work units at any time during the period of the contract. 
 
3  PREWORK CONFERENCE 
 
Prior to commencement of work, the Contractor shall meet with the Contracting Officer and/or 
the Contracting Officer’s Representative (COR) to discuss contract specifications, work 
performance requirements, the Work Progress Schedule, safety, etc.  The meeting will be held 
at a mutually agreed upon location. 
 
4  TECHNICAL SPECIFICATIONS 
 
A. Contractor Equipment 
 
Contractor will provide their own tools and equipment including staples designed for wood use 
or large flat head roofing type nails for attaching approximately 307 tags to the girdled trees. 
 
B. Selecting Trees for Treatment 
 

1.  Trees to be girdled or topped are selected by the contractor in all three units in 
the following order of species priority: Douglas fir; western hemlock, and Pacific 
silver fir.  Cedar shall not to be selected.  Selected trees shall have diameters 
between 15 and 21 inches, diameter at breast height (DBH).  DBH is measured at 
four and one half feet above the ground, on the uphill side of the tree. 
 
2.  Only live trees can be selected for girdling, and no live trees with dead or broken 
tops will be selected.  A tree with multiple tops is counted as one tree. 
 
3.  There may be trees in a work unit which are reserved for genetics.  These trees 
are signed and marked with a 12-inch wide band of orange paint at DBH.  These 
trees are not to be damaged.  The contractor will be assessed actual damages 
caused by the contractor’s activities. 
  
4.  Snags should not be created in areas with obvious root rot infections, which 
typically consist of several standing snags and fallen snags in a small area. 

 
C. Spacing Trees for Treatment 
 

1.  Girdle or top trees in clumps of 3 or 4 trees, and distribute clumps proportionally 
across the unit. 
 
2.  Snags shall not be created within 100 feet of Forest Roads and established trails. 
 
3.  The contractor will provide the COR or Inspector the GPS coordinates and a map 
showing the locations of the clumps of the girdled or topped snags created in all 
units. 
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D. Girdling and topping 
  

1.  Individual (single) snags created in clumps of 3 or 4, and will be girdled or topped 
at a 50 to 80 foot height or 6 inch top diameter whichever occurs first.  Multi-leadered 
trees do not count as two trees. 
 
 All live branches below the girdled bole can be removed.  Height measurement is 
taken from the ground level on the uphill side of the tree.   
 
2.  Girdling shall be accomplished by cutting and removing a circular band around 
the entire bole of the tree.  The band shall be at least six inches (6”) wide at all points 
and the cut shall remove the bark and cambium layer, and the underlying sapwood 
to a depth of at least one half inch (1/2”) to one inch (1”).  Girdles may be created 
using hand tools or power tools. 

 
E.  Tagging, Flagging, and Mapping 
 

1.  Forest Service will provide contractor with unit maps, white plastic tags, and 
orange colored flagging. 
 
2.  Nail or staple the tag as high as can be reached with at least two nails or staples 
at the corners, and number the tags sequentially as the trees are girdled.  Tie 
flagging around the tree near the tag leaving a foot of flagging hanging down from 
the knot.  The tag numbers need to remain visible. 
 
3.  Each tag is assigned a number for a corresponding tree in a given Unit.  The 
location of each clump of snags created is to be documented on a list with the GPS 
coordinates and shown on the maps provided by placing a dot and writing the 
numbers.  Contractor shall keep accurate and legible records of the trees treated in 
the work unit.  These coordinates list and maps are to be turned into the COR or 
inspector soon after the unit has been completed, and will be used to facilitate 
inspection.  If a GPS is used to document locations of the created snags, be sure to 
include the projection used (e.g. NAD 27 or NAD 83). 

 
Table 1.  Number of trees to be girdled or topped by Unit. 
 

Unit 
Number 

Acres # Trees 
Girdled 

Numbers Assigned 

  2 15 39 2.1 – 2.39 
  3 45 117 3.1 – 3.117 
12 58 151 12.1 – 12.151 
Total  307  

 
5  PERIOD OF CONTRACT 
 
Contract Time and Estimated Start Work Date: 
  

A.         Bid                   Trees                      Estimated Contract Time & 
                   Item                 (Snags)                  Start Work (Calendar Days)  
 
                     1             307                         08/6/2014     (45 days) 
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      B. Contract time will be accounted for on a calendar basis, including Saturdays,  
           Sundays, and holidays, and will run continuously from the effective date of the 
           notice to proceed. 
 
6.  CONTRACTOR OBLIGATIONS 
 
A.  The Contractor shall maintain the rate of work progress necessary to complete the work 
within the time specified in Number 5 Period of Contract (page 18).  
  
B.  The Contractor shall notify the Contracting Officer (CO) or the Contracting Officer's 
Representative (COR) 48 hours in advance of starting work. 
 
C.  The Contractor shall immediately notify the Contracting Officer of any conditions 
encountered which are beyond the scope of the contract or that prevent the normal progress 
of the work. 
 
D.  The Contractor and any subcontractors shall operate in compliance with all applicable 
State and Federal Occupational Health and Safety Administration industrial regulations.  
There shall be a second climber with adequate equipment to initiate an emergency response, 
with vocal or visual communication distance at all times that climbing is being performed on 
this contract.  Contractor shall ensure that their employee's working conditions are not 
unsanitary, hazardous, or dangerous to their health and safety and assure the safety of other 
forest users in the area of the work site. 
  
E.  (FSH 6709.12 SAFETY & HEALTH PROGRAM HANDBOOK,  CHAPTER 10) 
18.07 – REQUIRMENT FOR TREE CLIMBING CONTRACTS 

 
1. The contractor shall comply with the safety requirements of this handbook, the 
National Tree Climbing Guide and FSH 6709.11, Health and Safety Code Handbook, 
section 22.49.  At the request of the Contractor, alternate procedures may be 
approved by the Contracting Officer that meet the intent of Forest Service safety 
requirements, but differ in actual practice. 
 
2. The contractor shall follow all Federal, State, and local safety laws and 
regulations applicable to the contract work being performed. 
 
3. The contractor shall: 

 
a. Provide a statement of technical capability and the number of years the 
contractor has performed tree climbing work. 
b. Document the qualifications or skill level of individual personnel who will 
execute the provisions of the contract. 
c. Specify the techniques and safety practices planned and/or equipment to be 
used for the contract. 
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F. SAFETY REQUIRMENTS (FSH 6709.11, HEALTH & SAFETY CODE HANDBOOK, 
(SECTION 22.49) 

 
22.49-Tree Climbing  
 
22.49a – Standards.  The standards for tree climbing safety equipment are in 
29 CFR 1910.268, 1926.104, and 1926.107, and American National Standards 
Institute (ANSI) A10.14 and Z133.1 Standards. 
 
REFERENCES 
 
AMERICAN NATIONAL STANDARDS INSTITUE (ANSI) 
http://www.ansi.org 
 
NATIONAL TREE CLIMBING GUIDE 
http://www.fs.fed.us/treeclimbing/policy/guide/tree-climbing-field-guide-2005-edition.pdf 
 
G.  The Contractor shall keep the COR currently informed of the schedule and location of 
his/her workforce to permit ready location and timely inspection of work. 

 
H.  In the event that forest fire industrial precaution levels preclude the use of power tools the 
Contractor may continue the work with non-power driven tools. 
 
I.  The Government will assume no liability for loss or damage to equipment or injury 
incurred while performing this contract. 
 
7.  MOTORIZED EUIPMENT 
 
The use of motorized equipment other than hand-held equipment such as power saws will 
not be permitted off of designated roads in the project areas without approval of the 
Contracting Officer. 
 
8.  COMMENCEMENT,  PROSECUTION, AND COMPLETION OF WORK 
 
The Contractor shall be required to (a) commence work under this contract within  4  
calendar days after the effective date of the notice to proceed, (b) prosecute the work 
diligently, and (c) complete the entire work ready for use not later than the time specified in 
Number 5 Period of Contract (page 18).  The time stated for completion shall include final 
clean up of premises. 
 
9.  INSPECTION, MEASUREMENT, AND ACCEPTANCE  
 
A.  Inspection and acceptance will be on a unit basis.   
 
B.  The Government may inspect any portion of the work in progress. 
 
C.  Upon Contractor's certification of completion of a sale area unit, including submission of a 
list of GPS coordinates, or a unit map with accurate snag creation sites mapped to the COR, 
the Government will visually inspect treated trees.  Government determination of work quality 
and acceptance will be based on adherence to contract specification elements, as follows:  
 

1. (20%) Tree selection (spacing, DBH ranges, and species priority) 
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2. (20%) Treatment (cuts are complete and sapwood removed for girdled trees, 
and tops completely on the ground for topped trees) 
3. (20%) Height (girdle cuts are within specified range, topped trees are within 
specified range) 
4. (20%) Marking and tagging (tree is signed and flagged with correct number    
which corresponds to the map and table) 
5. (20%) Map and register (entry for the tree is complete and legible, mapped 
location and number corresponds with the tree on the ground location, correct 
species, and DBH measurements are accurate +/- 1”) 

 
D.  Work quality will be calculated using the following formula: 
 

((#1 X .20) + (#2 X .20) + (#3 X .20) + (#4 X .20) + (#5 X .20)) = Work Quality % 
                                     # trees to be treated (207) 

 
For each treatment specification element, the sum of the number of trees meeting specification 
for that element is multiplied by the weighting factor to produce a subtotal for each element.  
The subtotals are added together and then divided by the number of trees to be treated for the 
work unit. 

 
 E.  When inspection results show work quality below 95% on any work unit, the Government 

may require the Contractor to correct the deficiencies on any portion of the unit before the 
acceptance of the work on the unit.  Rework to correct deficiencies may be limited based on 
the availability of suitable trees to meet the management objectives for any given work unit.  
Work required to correct deficiencies is at the Contractor’s expense. 
 
10.  PAYMENT 
 
A.  Per the Schedule of Items, the number of trees to be treated is estimated.  The number of 
trees may be adjusted by Government notification to the Contractor at any time prior to 
Contractor's performance of the work. 
 
B.  Payment will be made at the contract unit price for the actual number of accepted trees. 
 
C.  Unless otherwise agreed, payment will be made for completed work units only. 
 
11.  LIST OF ATTACHMENTS  
 
The attachments listed below are attached to the end of the solicitation: 
 

 
 
Exhibit 

 
Title 

 
Number    
    of 
Pages 

 
       1     Vicinity Map               1 
       2  DOL Wage Determination No. 1977-0209, Rev. 46 dated 08/22/2013        3 
       3.  Fire Clauses and Plan            10 
       4    Past and Current Contract Information                                                               1 
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SOLICITATION PROVISIONS  
 
FAR 52.212-2   EVALUATION – COMMERCIAL ITEMS (JAN 1999) 
 
(a) The Government will award a contract resulting from this solicitation to the responsible 
offeror whose offer conforming to the solicitation will be most advantageous to the Government, 
price and other factors considered. The following factors shall be used to evaluate offers:  
 

 1) Technical Capability (Viewed as a measure of contractor’s relevant experience and past 
performance) 

 
 2) Price 
 

Technical Capability is comprised of an offerors past performance and experience.  The Past 
and Current Contract Information Form in the List of Attachments shall be completed by each 
offeror.  The information from this form will be used to evaluate recent experience performing 
contract work.  It will also provide contact information for previous projects that will be utilized in 
evaluating each offorors past performance. 
 
Past performance is a measure of the degree to which an offeror, as an organization, has:  (1) 
satisfied its customers, and (2) Met required delivery date(s).  The Government will inquire 
about the following elements, which are all of equal importance in relation to each other, (1) 
quality of the offeror’s work; (2) customer satisfaction; (3) timeliness of the Firm during 
performance and the final completion of the project; and (4) overall business relations. 
 
Technical and past performance, when combined, are of primary, but not exclusive or limiting 
importance.  Pricing is an important but secondary factor. 
 

Options. The Government will evaluate offers for award purposes by adding the total price for 
all options to the total price for the basic requirement. The Government may determine that an 
offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall 
not obligate the Government to exercise the option(s).  
 
(c) A written notice of award or acceptance of an offer mailed or otherwise furnished to the 
successful offeror within the time for acceptance specified in the offer, shall result in a binding 
contract without further action by either party. Before the offer’s specified expiration time, the 
Government may accept an offer (or part of an offer), whether or not there are negotiations after 
its receipt, unless a written notice of withdrawal is received before award. 
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52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL 
ITEMS (MAY 2014) 

 
An offeror shall complete only paragraph (b) of this provision if the offeror has completed the 

annual representations and certifications electronically via http://www.acquisition.gov. If an 
offeror has not completed the annual representations and certifications electronically at the 
System for Award Management (SAM) website, the offeror shall complete only paragraphs (c) 
through (o) of this provision.  

(a) Definitions. As used in this provision—  
“Economically disadvantaged women-owned small business (EDWOSB) concern” means a 

small business concern that is at least 51 percent directly and unconditionally owned by, and 
the management and daily business operations of which are controlled by, one or more women 
who are citizens of the United States and who are economically disadvantaged in accordance 
with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible 
under the WOSB Program.  

“Forced or indentured child labor” means all work or service—  
(1) Exacted from any person under the age of 18 under the menace of any penalty for its 

nonperformance and for which the worker does not offer himself voluntarily; or  
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of 

which can be accomplished by process or penalties.  
“Inverted domestic corporation”, as used in this section, means a foreign incorporated entity 

which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation 
that used to be incorporated in the United States, or used to be a partnership in the United 
States, but now is incorporated in  a foreign country, or is a subsidiary whose parent corporation 
is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied 
in accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic 
corporation as herein defined does not meet the definition of an inverted domestic corporation 
as defined by the Internal Revenue Code at 26 U.S.C. 7874.  

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-
9999, except—  

(1) FSC 5510, Lumber and Related Basic Wood Materials;  
(2) Federal Supply Group (FSG) 87, Agricultural Supplies;  
(3) FSG 88, Live Animals;  
(4) FSG 89, Food and Related Consumables;  
(5) FSC 9410, Crude Grades of Plant Materials;  
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;  
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;  
(8) FSC 9610, Ores;  
(9) FSC 9620, Minerals, Natural and Synthetic; and  
(10) FSC 9630, Additive Metal Materials.  

“Place of manufacture” means the place where an end product is assembled out of 
components, or otherwise made or processed from raw materials into the finished product that 
is to be provided to the Government. If a product is disassembled and reassembled, the place of 
reassembly is not the place of manufacture.  
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“Restricted business operations” means business operations in Sudan that include power 

production activities, mineral extraction activities, oil-related activities, or the production of 
military equipment, as those terms are defined in the Sudan Accountability and Divestment Act 
of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations 
that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment 
Act of 2007) conducting the business can demonstrate—  

 
(1) Are conducted under contract directly and exclusively with the regional government of 

southern Sudan;  
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets 

Control in the Department of the Treasury, or are expressly exempted under Federal law from 
the requirement to be conducted under such authorization;  

(3) Consist of providing goods or services to marginalized populations of Sudan;  
(4) Consist of providing goods or services to an internationally recognized peacekeeping 

force or humanitarian organization;  
(5) Consist of providing goods or services that are used only to promote health or 

education; or  
(6) Have been voluntarily suspended.  

“Sensitive technology”—  
(1) Means hardware, software, telecommunications equipment, or any other technology 

that is to be used specifically—  
(i) To restrict the free flow of unbiased information in Iran; or  
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and  

(2) Does not include information or informational materials the export of which the 
President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the 
International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).  

“Service-disabled veteran-owned small business concern”—  
(1) Means a small business concern—  

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans 
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more service-disabled veterans; and  

(ii) The management and daily business operations of which are controlled by one or 
more service-disabled veterans or, in the case of a service-disabled veteran with permanent 
and severe disability, the spouse or permanent caregiver of such veteran.  

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is service-connected, as defined in 38 U.S.C. 101(16).  

“Small business concern” means a concern, including its affiliates, that is independently 
owned and operated, not dominant in the field of operation in which it is bidding on Government 
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size 
standards in this solicitation.  

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—  
(1) Directly by a parent corporation; or  
(2) Through another subsidiary of a parent corporation.  
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“Veteran-owned small business concern” means a small business concern—  

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the 
stock of which is owned by one or more veterans; and  

(2) The management and daily business operations of which are controlled by one or more 
veterans.  

“Women-owned business concern” means a concern which is at least 51 percent owned by 
one or more women; or in the case of any publicly owned business, at least 51 percent of its 
stock is owned by one or more women; and whose management and daily business operations 
are controlled by one or more women.  

“Women-owned small business concern” means a small business concern—  
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly 

owned business, at least 51 percent of the stock of which is owned by one or more women; and  
(2) Whose management and daily business operations are controlled by one or more 

women.  
 
“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in 

accordance with 13 CFR part 127), means a small business concern that is at least 51 percent 
directly and unconditionally owned by, and the management and daily business operations of 
which are controlled by, one or more women who are citizens of the United States.  

(b)  
(1) Annual Representations and Certifications. Any changes provided by the offeror in 

paragraph (b)(2) of this provision do not automatically change the representations and 
certifications posted on the SAM website.  

(2) The offeror has completed the annual representations and certifications electronically 
via the SAM website accessed through http://www.acquisition.gov. After reviewing the SAM 
database information, the offeror verifies by submission of this offer that the representations and 
certifications currently posted electronically at FAR 52.212-3, Offeror Representations and 
Certifications—Commercial Items, have been entered or updated in the last 12 months, are 
current, accurate, complete, and applicable to this solicitation (including the business size 
standard applicable to the NAICS code referenced for this solicitation), as of the date of this 
offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs 
______________.  

[Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the 
offeror has completed for the purposes of this solicitation only, if any.  

These amended representation(s) and/or certification(s) are also incorporated in this offer 
and are current, accurate, and complete as of the date of this offer.  

Any changes provided by the offeror are applicable to this solicitation only, and do not result 
in an update to the representations and certifications posted electronically on SAM.]  

(c) Offerors must complete the following representations when the resulting contract will be 
performed in the United States or its outlying areas. Check all that apply.  

(1) Small business concern. The offeror represents as part of its offer that it o  is, o  is not a 
small business concern.  
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(2) Veteran-owned small business concern. [Complete only if the offeror represented itself 

as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part 
of its offer that it o  is, o  is not a veteran-owned small business concern.  

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror 
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this 
provision.] The offeror represents as part of its offer that it o  is, o  is not a service-disabled 
veteran-owned small business concern.  

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself 
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for 
general statistical purposes, that it o  is, o  is not a small disadvantaged business concern as 
defined in 13 CFR 124.1002.  

(5) Women-owned small business concern. [Complete only if the offeror represented itself 
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it 
o  is, o  is not a women-owned small business concern.  

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror 
represented itself as a women-owned small business concern in paragraph (c)(5) of this 
provision.] The offeror represents that—  

(i) It o  is,o  is not a WOSB concern eligible under the WOSB Program, has provided all 
the required documents to the WOSB Repository, and no change in circumstances or adverse 
decisions have been issued that affects its eligibility; and  

(ii) It o  is, o  is not a joint venture that complies with the requirements of 13 CFR part 
127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB 
concern eligible  
 
under the WOSB Program participating in the joint venture. [The offeror shall enter the name or 
names of the WOSB concern eligible under the WOSB Program and other small businesses 
that are participating in  
 
the joint venture: __________.] Each WOSB concern eligible under the WOSB Program 
participating in the joint venture shall submit a separate signed copy of the WOSB 
representation.  

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. 
[Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB 
Program in (c)(6) of this provision.] The offeror represents that—  

(i) It o  is, o  is not an EDWOSB concern, has provided all the required documents to the 
WOSB Repository, and no change in circumstances or adverse decisions have been issued that 
affects its eligibility; and  

(ii) It o  is, o  is not a joint venture that complies with the requirements of 13 CFR part 
127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each 
EDWOSB concern participating in the joint venture. [The offeror shall enter the name or names 
of the EDWOSB concern and other small businesses that are participating in the joint venture: 
__________.] Each EDWOSB concern participating in the joint venture shall submit a separate 
signed copy of the EDWOSB representation.  
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Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the 

simplified acquisition threshold.  
(8) Women-owned business concern (other than small business concern). [Complete only 

if the offeror is a women-owned business concern and did not represent itself as a small 
business concern in paragraph (c)(1) of this provision.] The offeror represents that it o  is a 
women-owned business concern.  

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small 
business offerors may identify the labor surplus areas in which costs to be incurred on account 
of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 
50 percent of the contract price:____________________________________  

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price 
Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small 
Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the 
offeror desires a benefit based on its disadvantaged status.]  

(i) General. The offeror represents that either—  
(A) It o  is, o  is not certified by the Small Business Administration as a small 

disadvantaged business concern and identified, on the date of this representation, as a certified 
small disadvantaged business concern in the SAM Dynamic Small Business Search database 
maintained by the Small Business Administration, and that no material change in disadvantaged 
ownership and control has occurred since its certification, and, where the concern is owned by 
one or more individuals claiming disadvantaged status, the net worth of each individual upon 
whom the certification is based does not exceed $750,000 after taking into account the 
applicable exclusions set forth at 13 CFR 124.104(c)(2); or  

(B) It o  has, o  has not submitted a completed application to the Small Business 
Administration or a Private Certifier to be certified as a small disadvantaged business concern in 
accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that 
no material change in disadvantaged ownership and control has occurred since its application 
was submitted.  

(ii) o  Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged 
Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that 
complies with the requirements in 13 CFR 124.1002(f) and that the representation in 
paragraph (c)(10)(i) of this provision is accurate for the small disadvantaged business concern 
that is participating in the joint venture. [The offeror shall enter the name of the small 
disadvantaged business concern that is participating in the joint venture: ________________.]  

 (11) HUBZone small business concern. [Complete only if the offeror represented itself as a 
small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of 
its offer, that—  

(i) It o  is, o  is not a HUBZone small business concern listed, on the date of this 
representation, on the List of Qualified HUBZone Small Business Concerns maintained by the 
Small Business  
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Administration, and no material changes in ownership and control, principal office, or HUBZone 
employee percentage have occurred since it was certified in accordance with 13 CFR Part 126; 
and  

(ii) It o  is, o  is not a HUBZone joint venture that complies with the requirements of 13 
CFR Part 126, and the representation in paragraph (c)(11)(i) of this provision is accurate for 
each HUBZone small business concern participating in the HUBZone joint venture. [The offeror 
shall enter the names of each of the HUBZone small business concerns participating in the 
HUBZone joint venture: __________.] Each HUBZone small business concern participating in 
the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation.  

(d) Representations required to implement provisions of Executive Order 11246—  
(1) Previous contracts and compliance. The offeror represents that—  

(i) It o  has, o  has not participated in a previous contract or subcontract subject to the 
Equal Opportunity clause of this solicitation; and  

(ii) It o  has, o  has not filed all required compliance reports.  
(2) Affirmative Action Compliance. The offeror represents that—  

(i) It o  has developed and has on file, o  has not developed and does not have on file, at 
each establishment, affirmative action programs required by rules and regulations of the 
Secretary of Labor (41 cfr parts 60-1 and 60-2), or  

(ii) It o  has not previously had contracts subject to the written affirmative action 
programs requirement of the rules and regulations of the Secretary of Labor.  

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). 
(Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the 
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have 
been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress or an 
employee of a Member of Congress on his or her behalf in connection with the award of any 
resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a 
lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete 
and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide 
the name of the registrants. The offeror need not report regularly employed officers or 
employees of the offeror to whom payments of reasonable compensation were made.  

(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation 
(FAR) 52.225-1, Buy American—Supplies, is included in this solicitation.)  

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this 
provision, is a domestic end product and that for other than COTS items, the offeror has 
considered components of unknown origin to have been mined, produced, or manufactured 
outside the United States. The offeror shall list as foreign end products those end products 
manufactured in the United States that do not qualify as domestic end products, i.e., an end 
product that is not a COTS item and does not meet the component test in paragraph (2) of the 
definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) 
item” “component,” “domestic end product,” “end product,” “foreign end product,” and “United 
States” are defined in the clause of this solicitation entitled “Buy American—Supplies.”  
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(2) Foreign End Products: 
Line Item No.  Country of Origin  

______________  _________________  
______________  _________________  
[List as necessary]  

(3) The Government will evaluate offers in accordance with the policies and procedures of 
FAR Part 25.  

 
(g)(1) Buy American—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if 

the clause at FAR 52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act, is 
included in this solicitation.)  

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) 
or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the 
offeror has considered components of unknown origin to have been mined, produced, or 
manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, 
Panamanian, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” 
“component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade 
Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and 
“United States” are defined in the clause of this solicitation entitled “Buy American—Free Trade 
Agreements–Israeli Trade Act.”  

(ii) The offeror certifies that the following supplies are Free Trade Agreement country 
end products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end 
products) or Israeli end products as defined in the clause of this solicitation entitled “Buy 
American—Free Trade Agreements—Israeli Trade Act”:  

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, 
Panamanian, or Peruvian End Products) or Israeli End Products: 

Line Item No.  Country of Origin  
______________  _________________  
______________  _________________  
[List as necessary]  

(iii) The offeror shall list those supplies that are foreign end products (other than those 
listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled 
“Buy American—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other 
foreign end products those end products manufactured in the United States that do not qualify 
as domestic end products, i.e., an end product that is not a COTS item and does not meet the 
component test in paragraph (2) of the definition of “domestic end product.”  

Other Foreign End Products: 
Line Item No.  Country of Origin  

______________  _________________  
______________  _________________  
 [List as necessary]  
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(iv) The Government will evaluate offers in accordance with the policies and procedures 

of FAR Part 25.  
 (2) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If 

Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following 
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:  

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as 
defined in the clause of this solicitation entitled “Buy American—Free Trade Agreements—
Israeli Trade Act”:  
 
Canadian End Products: 

Line Item No.  
_______________________________________  
_______________________________________  
[List as necessary]  

(3) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If 
Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following 
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:  

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or 
Israeli end products as defined in the clause of this solicitation entitled “Buy American—
Free Trade Agreements—Israeli Trade Act”:  
Canadian or Israeli End Products: 

Line Item No.  Country of Origin  
______________  _________________  
______________  _________________  
[List as necessary]  

(4) Buy American—Free Trade Agreements—Israeli Trade Act Certificate, Alternate III. If 
Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the following 
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:  

(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement 
country end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or 
Peruvian end products) or Israeli end products as defined in the clause of this solicitation 
entitled “Buy American-Free Trade Agreements-Israeli Trade Act”:  

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, 
Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products: 

Line Item No.  Country of Origin  
______________  _________________  
______________  _________________  
[List as necessary]  
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(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade 

Agreements, is included in this solicitation.)  
(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) 

of this provision, is a U.S.-made or designated country end product, as defined in the clause of 
this solicitation entitled “Trade Agreements.”  

(ii) The offeror shall list as other end products those end products that are not U.S.-made 
or designated country end products.  

 
Other End Products: 

Line Item No.  Country of Origin  
______________  _________________  
______________  _________________  
[List as necessary]  

(iii) The Government will evaluate offers in accordance with the policies and procedures 
of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of 
U.S.-made or designated country end products without regard to the restrictions of the Buy 
American statute. The Government will consider for award only offers of U.S.-made or 
designated country end products unless the Contracting Officer determines that there are no 
offers for such products or that the offers for such products are insufficient to fulfill the 
requirements of the solicitation.  

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if 
the contract value is expected to exceed the simplified acquisition threshold.) The offeror 
certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals—  

(1) o  Are, o  are not presently debarred, suspended, proposed for debarment, or declared 
ineligible for the award of contracts by any Federal agency;  

(2) o  Have, o  have not, within a three-year period preceding this offer, been convicted of 
or had a civil judgment rendered against them for: commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a Federal, state or local 
government contract or subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, 
or receiving stolen property;  

(3) o  Are, o  are not presently indicted for, or otherwise criminally or civilly charged by a 
Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of 
this clause; and  

(4) o  Have, o  have not, within a three-year period preceding this offer, been notified of any 
delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains 
unsatisfied.  

(i) Taxes are considered delinquent if both of the following criteria apply:  
(A) The tax liability is finally determined. The liability is finally determined if it has been 

assessed. A liability is not finally determined if there is a pending administrative or judicial  
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challenge. In the case of a judicial challenge to the liability, the liability is not finally determined 
until all judicial appeal rights have been exhausted.  

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the 
taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is 
not delinquent in cases where enforced collection action is precluded.  

(ii) Examples.  
(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, 

which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a 
delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, 
this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.  

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax 
liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to 
request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal 
to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the 
taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior 
opportunity to contest the liability. This is not a delinquent tax because it is not a final tax 
liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the 
taxpayer has exercised all judicial appeal rights.  

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. 
The taxpayer is making timely payments and is in full compliance with the agreement terms. 
The taxpayer is not delinquent because the taxpayer is not currently required to make full 
payment.  

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent 
because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).  

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive 
Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being 
acquired under this solicitation that are included in the List of Products Requiring Contractor 
Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]  

(1) Listed end products. 
Listed End Product  Listed Countries of Origin  

___________________  ___________________  
___________________  ___________________  

 
(2) Certification. [If the Contracting Officer has identified end products and countries of 

origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) 
by checking the appropriate block.]  

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this 
provision that was mined, produced, or manufactured in the corresponding country as listed for 
that product.  

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision 
that was mined, produced, or manufactured in the corresponding country as listed for that 
product. The offeror certifies that it has made a good faith effort to determine whether forced or 
indentured child labor was used to mine, produce, or manufacture any such end product  
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furnished under this contract. On the basis of those efforts, the offeror certifies that it is not 
aware of any such use of child labor.  

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the 
acquisition of manufactured end products.) For statistical purposes only, the offeror shall 
indicate whether the place of manufacture of the end products it expects to provide in response 
to this solicitation is predominantly—  

(1) o  In the United States (Check this box if the total anticipated price of offered end 
products manufactured in the United States exceeds the total anticipated price of offered end 
products manufactured outside the United States); or  

(2) o  Outside the United States.  
(k) Certificates regarding exemptions from the application of the Service Contract Labor 

Standards(Certification by the offeror as to its compliance with respect to the contract also 
constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt 
services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) 
applies.]  

[  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 
22.1003-4(c)(1). The offeror o  does o  does not certify that—  

(i) The items of equipment to be serviced under this contract are used regularly for other 
than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case 
of an exempt subcontract) in substantial quantities to the general public in the course of normal 
business operations;  

(ii) The services will be furnished at prices which are, or are based on, established 
catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair 
of such equipment; and  

(iii) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract will be the same as that used for these employees and 
equivalent employees servicing the same equipment of commercial customers.  

[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o  does o  does 
not certify that—  

(i) The services under the contract are offered and sold regularly to non-Governmental 
customers, and are provided by the offeror (or subcontractor in the case of an exempt 
subcontract) to the general public in substantial quantities in the course of normal business 
operations;  

(ii) The contract services will be furnished at prices that are, or are based on, established 
catalog or market prices (see FAR 22.1003-4(d)(2)(iii));  

(iii) Each service employee who will perform the services under the contract will spend 
only a small portion of his or her time (a monthly average of less than 20 percent of the 
available hours on an annualized basis, or less than 20 percent of available hours during the 
contract period if the contract period is less than a month) servicing the Government contract; 
and  

(iv) The compensation (wage and fringe benefits) plan for all service employees 
performing work under the contract is the same as that used for these employees and 
equivalent employees servicing commercial customers.  
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(3) If paragraph (k)(1) or (k)(2) of this clause applies—  

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the 
Contracting Officer did not attach a Service Contract Labor Standards wage determination to 
the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and  

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to 
execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting 
Officer as required in paragraph (k)(3)(i) of this clause.  

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if 
the offeror is required to provide this information to the SAM database to be eligible for award.)  

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of 
this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), 
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations 
issued by the Internal Revenue Service (IRS).  

(2) The TIN may be used by the Government to collect and report on any delinquent 
amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If 
the resulting contract is subject to the payment reporting requirements described in FAR 4.904, 
the TIN provided hereunder may be matched with IRS records to verify the accuracy of the 
offeror’s TIN.  

(3) Taxpayer Identification Number (TIN).  
o   TIN: ________________________________.  
o   TIN has been applied for.  
o   TIN is not required because:  
o   Offeror is a nonresident alien, foreign corporation, or foreign partnership that does 

not have income effectively connected with the conduct of a trade or business in the United 
States and does not have an office or place of business or a fiscal paying agent in the United 
States;  

o   Offeror is an agency or instrumentality of a foreign government;  
o   Offeror is an agency or instrumentality of the Federal Government.  

(4) Type of organization.  
o   Sole proprietorship;  
o   Partnership;  
o   Corporate entity (not tax-exempt);  
o   Corporate entity (tax-exempt);  
o   Government entity (Federal, State, or local);  
o   Foreign government;  
o   International organization per 26 CFR 1.6049-4;  
o   Other ________________________________.  

(5) Common parent.  
o   Offeror is not owned or controlled by a common parent;  
 
o   Name and TIN of common parent:  

Name ________________________________.  
TIN _________________________________.  
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(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies 

that the offeror does not conduct any restricted business operations in Sudan.  
(n) Prohibition on Contracting with Inverted Domestic Corporations.  

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined 
does not meet the definition of an inverted domestic corporation as defined by the Internal 
Revenue Code 25 U.S.C. 7874.  

(2) Representation. By submission of its offer, the offeror represents that—  
(i) It is not an inverted domestic corporation; and  
(ii) It is not a subsidiary of an inverted domestic corporation.  

(o) Prohibition on contracting with entities engaging in certain activities or transactions 
relating to Iran.  

(1) The offeror shall e-mail questions concerning sensitive technology to the Department of 
State at CISADA106@state.gov.  

(2) Representation and Certifications. Unless a waiver is granted or an exception applies 
as provided in paragraph (o)(3) of this provision, by submission of its offer, the offeror—  

(i) Represents, to the best of its knowledge and belief, that the offeror does not export 
any sensitive technology to the government of Iran or any entities or individuals owned or 
controlled by, or acting on behalf or at the direction of, the government of Iran;  

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not 
engage in any activities for which sanctions may be imposed under section 5 of the Iran 
Sanctions Act; and  

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not 
knowingly engage in any transaction that exceeds $3,000 with Iran's Revolutionary Guard 
Corps or any of its officials, agents, or affiliates, the property and interests in property of which 
are blocked pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et 
seq.) (see OFAC's Specially Designated Nationals and Blocked Persons List at 
http://www.treasury.gov/ofac/downloads/t11sdn.pdf).  

(3) The representation and certification requirements of paragraph (o)(2) of this provision 
do not apply if—  

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a 
comparable agency provision); and  

(ii) The offeror has certified that all the offered products to be supplied are designated 
country end products. 

 
ADDENDUM TO FAR 52.212-3 
 
AGAR 452.209-70 REPRESENTATION BY CORPORATIONS REGARDING UNPAID 
DELINQUENT TAX LIABILITY OR A FELONY CONVICTION (FEB 2012) ALTERNATE I (FEB 
2012) 
 
 a.) Awards made under this solicitation are subject to the provisions contained in the 
Consolidated Appropriations Act, 2012 (P.L. No. 112-74), Division E, Sections 433 and 434 
regarding corporate felony convictions and corporate federal tax delinquencies. To comply with 
these provisions, all offerors must complete paragraph (1) of this representation, and all 
corporate offerors also must complete paragraphs (2) and (3) of this representation.  
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(b) The Offeror represents that –  
 

(1) The Offeror is [ ], is not [ ] (check one) an entity that has filed articles of incorporation in 
one of the fifty states, the District of Columbia, or the various territories of the United 
States including American Samoa, Federated States of Micronesia, Guam, Midway 
Islands, Northern Mariana  
 
Islands, Puerto Rico, Republic of Palau, Republic of the Marshall Islands, U.S. Virgin 
Islands. (Note that this includes both for-profit and non-profit organizations.)  

 
 If the Offeror checked “is” above, the Offeror must complete paragraphs (2) and (3) of the 
representation. If Offeror checked “is not” above, Offeror may leave the remainder of the 
representation blank.  
 
 (2) (i) The Offeror has [ ], has not [ ] (check one) been convicted of a felony criminal violation 
under Federal or State law in the 24 months preceding the date of offer.  
 
 (ii) Offeror has [ ], has not [ ] (check one) had any officer or agent of Offeror convicted of a 
felony criminal violation for actions taken on behalf of Offeror under Federal law in the 24 
months preceding the date of offer.  
 
 (3) The Offeror does [ ], does not [ ] (check one) have any unpaid Federal tax liability that 
has been assessed, for which all judicial and administrative remedies have been exhausted or 
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability. 
 
 
The following clause is hereby incorporated by reference: 
 
FAR 52.212-1   INSTRUCTIONS TO OFFERORS - COMMERCIAL ITEMS (JUL 2013) 
 
ADDENDUM TO FAR 52.212-1  
 
Note:  The purpose of FAR 52.212-1 is to provide the contractors with instructions as 
to how to propose and what information must be provided. FAR provision 52.212-2 
notifies the contractors as to how the Government intends to evaluation the 
information provided in accordance with 52.212-1. 
 
INSTRUCTIONS FOR SUBMISSION OF OFFORS 
 
Offers shall consist of the following: 
 
1. Standard Form 1449 
 
2. Schedule of Items, page 2 
 
3. Offeror Representation and Certifications (pages 23-36) 

 
4. Past and Current Contract Information Form (Experience Questionnaire)  
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FAR 52.215-5   FACSIMILE PROPOSALS (OCT 1997)  
 
(a)  Definition.  "Facsimile proposal," as used in this provision, means a proposal, revision or 
modification of a proposal, or withdrawal of a proposal that is transmitted to and received by 
the Government via facsimile machine. 
 
(b)  Offerors may submit facsimile proposals as responses to this solicitation.  Facsimile 
proposals are subject to the same rules as paper proposals. 
 
(c)  The telephone number of receiving facsimile equipment is: 360-891-5081 
 
 (d)  If any portion of a facsimile proposal received by the Contracting Officer is unreadable to 
the degree that conformance to the essential requirements of the solicitation cannot be 
ascertained from the document-- 
 

(1) The Contracting Officer immediately shall notify the offeror and permit the offeror 
to resubmit  
the proposal. 
 
(2) The method and time for resubmission shall be prescribed by the Contracting 
Officer after  
consultation with the offeror; and 
 
(3) The resubmission shall be considered as if it were received at the date and time 
of the original  
unreadable submission for the purpose of determining timelines, provided the offeror 
complies with the time and format requirements for resubmission prescribed by the 
Contracting Officer. 

 
(e)  The Government reserves the right to make award solely on the facsimile proposal.  
However, if requested to do so by the Contracting Officer, the apparently successful offeror 
promptly shall submit the complete original signed proposal. 
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