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Exhibit C 

Analysis of Public Comments Received 

Decision Memo for Atlantic Coast Pipeline Site Survey and Testing 

Special Use Permit 

GBR205003 
 

On January 14, 2015, the Monongahela National Forest initiated public scoping for a special use 

permit application to perform site survey and testing activities by Atlantic Coast Pipeline, LLC.  Public 

scoping was initiated by placing the application on the SOPA website, placing a legal notice in the 

newspaper of record (The Pocahontas Times and The Elkins Inter-Mountain), and sending letters to 

individuals/organizations on the Forest’s NEPA mailing list.  Public scoping ended on February 13, 

2015.  Responses received consisted of 521 emails/letters that were outside the project scope, 18 

duplicate comments from the same individual/group, and 67 comments which addressed the scope of 

the project.  Those comments that were outside the project scope were related to construction and use 

of a pipeline, which is not authorized by this decision.  This project is focused on site survey and 

testing.  These comments have been grouped into the following categories and are addressed with my 

response. 

  

1. Comment - Surveyors must be held to the highest standards while completing the most thorough 

survey possible. 

Response – We have identified specific information needs related to several resource issues.  

Forest Service resource specialists are coordinating with the applicant’s contractors to ensure 

that adequate data are collected to facilitate analysis of the resource issues on the Monongahela 

National Forest.  Where survey protocols already exist, we are recommending that the applicant 

use these protocols, or work with us to develop alternative protocols that will produce the 

necessary information.   

 

2. Comment - Review of the qualifications of the surveyors performing work to ensure they are 

qualified and knowledgeable to perform the tasks assigned. 

Response – Forest Service resource specialists will coordinate with the applicant to evaluate the 

qualifications of contractors who will perform the surveys. 

 

3. Comment – The surveyors work for the proponent, thereby it is likely the reports may offer false 

information in favor of proponent.   

Response – Forest Service resource specialists will coordinate with the applicant to evaluate the 

qualifications of contractors who will perform the surveys.  The Forest Service will inspect 

survey activities periodically.  Data collected will need to be thoroughly documented to 
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facilitate subsequent analysis of any proposal to locate and construct a pipeline on National 

Forest land. 

 

4. Comment – The Forest Service should monitor the proponent’s activities on a daily basis to 

ensure protocols are being followed.   

Response – The Forest Service will inspect survey activities periodically.  However, it is not 

practical to divert Forest Service specialists away from their normal work to the extent that 

would be necessary to facilitate daily monitoring.  Data collected will need to be thoroughly 

documented to facilitate subsequent analysis of any proposal to locate and construct a pipeline 

on National Forest land. 

 

5. Comment – The data collected should be made public for purpose of environmental review, 

permit evaluation, and project oversight. 

Response – The data collected will be submitted to the Forest Service and will become public 

information, to the extent allowed by law and regulation.  However, we are prohibited from 

releasing certain sensitive information to the public (for example, the locations of archaeological 

sites and cave entrances). 

 

6. Comment – The results of survey should be reviewed by the Forest Service. 

Response – The Federal Energy Regulatory Commission is the lead agency for conducting the 

analysis of any proposal to locate and construct an interstate pipeline.  As a cooperating agency, 

the Forest Service will review and comment on the analysis.  The Forest Service may prepare 

certain portions of the analysis for which it has primary expertise. 

 

7. Comment – Survey should document the endangered and threatened plants, animals, and special 

habitats. 

Response – Qualified surveyors will document occurrences of Threatened, Endangered, and 

Regional Forester’s Sensitive Species, and the location of sensitive habitats along the survey 

corridor.  Recommended survey methodologies will be provided and/or reviewed by the Forest.  

Survey results will be reviewed and approved by Forest resource specialists.  Occurrences will 

be protected during project activities to the fullest extent practicable through mitigation 

measures such as buffers around known species and communication with project personnel. 

 

8. Comment – Survey should evaluate impacts on game and non-game species and their habitats. 

Response – Qualified surveyors will document wildlife where encountered, including both game 

and non-game species, and wildlife habitats within the survey corridor.  No adverse impacts to 

wildlife are anticipated from the proposed survey activities, given recommended protocols and 

mitigation measures.  Proposed surveys would not result in the evaluation of impacts to any 
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species, but will provide data that could be used to evaluate impacts from any proposals for 

future activities that might be submitted for the area 

 

9. Comment – If surveys are not performed to best scientific protocols, full and accurate negative 

impacts will not be correctly analyzed.     

Response – Forest Service resource specialists will coordinate with the applicant’s contractors 

to ensure that adequate data are collected to facilitate analysis of the resource issues on the 

Monongahela National Forest.  Where survey protocols already exist, we will recommend that 

the applicant use these protocols, or work with us to develop alternative protocols that will 

produce the necessary information.  The Federal Energy Regulatory Commission (FERC) is the 

lead agency for conducting the analysis of any proposal to locate and construct an interstate 

pipeline.  As a cooperating agency, the Forest Service will review and comment on the analysis. 

 

10. Comment – The proponent should submit protocols of survey activities prior to conducting 

activities and those protocols should be reviewed by the Forest Service. 

Response – Forest Service resource specialists will coordinate with the applicant’s contractors 

to ensure that adequate data are collected to facilitate analysis of the resource issues on the 

Monongahela National Forest.  Where survey protocols already exist, we will recommend that 

the applicant use these protocols, or work with us to develop alternative protocols that will 

produce the necessary information.   

 

11. Comment – The line of sight should be kept to a minimum and not allow proponent to clear-cut 

the corridor.   

Response – Only minor amounts of brush cutting using hand tools will be allowed to provide 

pedestrian access through forest covered areas.  Brush removal is limited to saplings or limbs 

less than 2 inches in diameter.   

 

12. Comment – The ACP survey should be considered in conjunction with other proposed pipeline 

projects that would cross National Forest lands so that the potential impact on the National 

Forest system can be properly assessed. 

Response – The impacts of the survey will be very minor, and the effects of surveying one 

proposed corridor would have no measurable cumulative impact when combined with the 

effects of surveying other proposed corridors.  If the applicant later applies for authorization to 

locate and construct a pipeline, FERC would be the lead federal agency responsible for 

conducting the environmental analysis, including the analysis of the cumulative impacts of 

multiple pipeline proposals, through an Environmental Impact Statement (EIS).  As a 

cooperating agency, the Forest Service would review and provide comments on this analysis. 
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13. Comment – The site survey and testing special use permit should not be authorized prior to 

FERC approving the pipeline. 

Response – The environmental surveys are needed to facilitate FERC’s decision on whether to 

approve a proposal to locate and construct a pipeline.  Therefore, the surveys cannot occur after 

FERC’s decision on the pipeline proposal. 

 

14. Comment – Survey all historic resources including those associated with the Civil War, early 

homesteads, and Native Americans. 

Response – The applicant is required by law to make a reasonable and good faith effort to 

identify historic properties within the proposed survey area and such wording will be included 

with any permit authorizing such surveys.  Historic Property means any prehistoric or historic 

district, site, building, structure, object or historical/cultural landscape included in, or eligible 

for inclusion in, the National Register of Historic Places (NRHP) maintained by the Secretary of 

the Interior.  This term also applies to any cultural resource or property not yet evaluated to 

determine whether it is eligible for the NRHP. This term includes artifacts, features, records, 

and remains that are related to and located within such properties.  The term includes properties 

of traditional religious and cultural importance to an Indian tribe or native Hawaiian 

organization and that meet the National Register criteria per the definition in 36 CFR § 

800.16(l). 

 

15. Comment – The survey crew must include all appropriate cultural resource management 

disciplines and not just archaeologists who are not qualified to evaluate the built environment, 

and all members must meet the professional qualifications standards for cultural resources 

professionals, as set forth at 36 CFR § 61. 

Response – The Forest Service shall act in accordance with the Protection of Archaeological 

Resources Uniform Regulations (36 CFR § 296).  These regulations implement the 

Archaeological Resources Protection Act by establishing the uniform definitions, standards, and 

procedures for Federal land managers to follow in providing protection for archaeological 

resources located on public lands and Indian lands.  The regulations also provide requirements 

for issuing permits under the authority of the Archaeological Resources Protection Act to any 

person proposing to excavate and/or remove archaeological resources from public lands or 

Indian lands.  Additional permit procedures for cultural resources can also be referenced in the 

Forest Service Manual (FSM 2367.1 and FSM 2724.4), as well as the Forest Service Handbook 

(FSH 2709.11). 

 

16. Comment – Survey should assess the impact on all karst and soil features along the corridor. 
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Response – The Forest is recommending that the applicant identify, locate, evaluate, and map 

karst and soil features, as such information will be needed to evaluate any subsequent proposed 

activities in the corridor.  Geophysical methods may be required to identify and characterize any 

known and unknown karst and associated resources.  This information will be used to analyze 

any effects to the resources.  The Forest is recommending that a Level 1 Order Soil Survey be 

conducted for the corridor.  The Forest will recommend that the Level 1 Order Soil Survey be 

used to describe the existing soil resource condition at the appropriate scale for the proposed 

disturbance.  That information may be used to analyze potential effects on the soil resource and 

other resources that depend on the soil. 

 

17. Comment – The survey should analyze possible impacts to additional forest fragmentation. 

Response – The survey is expected to provide information relative to the presence of TES 

species and other species of interest, and their habitats along the survey corridor.  Such 

information would be useful in assessing potential effects of fragmentation to those species 

should a proposal for other activities within that area be submitted for consideration. 

 

18. Comment – The Survey will not evaluate fragmented forest and the impact to plants and 

animals. 

Response – The survey is expected to provide information relative to the presence of TES 

species and other species of interest, and their habitats along the survey corridor.  Such 

information would be useful in assessing potential effects of fragmentation to those species 

should a proposal for other activities within that area be submitted for consideration. 

 

19. Comment – Surveyors should not be allowed to enter into forest during key nesting, hibernation, 

and roosting times of bats and other birds. 

Response – The Forest will make recommendations and restrictions to provide protections for 

sensitive habitats and TES species (e.g., entry to caves is currently prohibited on the MNF).  In 

some cases, project personnel may need to conduct surveys during certain seasons to ensure that 

appropriate data is gathered (e.g., breeding bird surveys are conducted from late May through 

June when most bird species are breeding in the study area, and bat surveys may be designed to 

allow identification of roost trees on the landscape in/near the survey corridor); however, no 

adverse impacts are anticipated to the target species as a result of proposed surveys, given 

recommended protocols and mitigation measures. 

 

20. Comment – The survey should identify sensitive areas prior to entering to perform the survey. 
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Response – The Forest has informed the Applicant of known sensitive habitats as well as 

imposed mitigation measures in the decision.  The Forest will recommend survey methods 

within sensitive habitats. 

 

21. Comment – Surveyors should wash vehicles and equipment in an effort to reduce invasive 

species from entering into the area. 

Response – Mitigation measures to reduce the possibility of invasive species into an area are 

mandated by Regional Directives and will be a clause in the special use permit.  

 

22. Comment – The survey should determine the method and impact of crossing each waterway 

along the proposed corridor. 

Response – The survey is expected to yield information about waterways within the survey 

corridor.  That information will be used to help determine the appropriate crossing method and 

potential impacts of any subsequent proposed activities.  The survey is recommended to include 

wetland delineations according to Corp of Engineers protocol.  The Forest expects that the 

FERC EIS will include a thorough analysis of potential stream impacts.  The Forest has 

recommended additional surveys such as stream bed composition, bank stability and cross 

sectional surveys on larger streams to better assess potential impacts. 

 

23. Comment – Survey should analyze the stream discharge, pH, nutrients, bank stability, 

geomorphological data, phosphorus, and other scientific environmental data at each water 

crossing.  

Response – The Forest expects that the FERC EIS will include a thorough analysis of water 

quality and stream impacts.  We have recommended that the survey include various water 

quality and geomorphic data collection, including stream bed material composition, substrate 

“embeddedness” (degree to which larger substrate material is covered by smaller material), bank 

stability, cross section, and water quality.  

 

24. Comment – A watershed survey and testing in the area should be part of the activity to identify 

if construction would negatively impact the watershed and identify any seeps or springs in the 

project area. 

Response – The Forest expects a thorough analysis of potential impacts of any subsequent 

proposed activities.  We are recommending that the applicant conduct various surveys, 

including identifying springs and seeps, so that the types and extent of impacts can be better 

analyzed. 

 



ACP Survey DM Public Comments (Exhibit C) Page 7 
 

25. Comment – The survey should evaluate the karst topography, its aquifers, and possible impact 

to water quality. 

Response – The Forest expects that the FERC EIS will include a thorough analysis of potential 

impacts to karst features.  Therefore, we have recommended that the applicant survey karst 

areas for the presence of sinkholes and subsurface karst features that may act as flow paths for 

groundwater.  

 

26. Comment – Where the study corridor crosses carbonate rocks, public and private water supplies 

that are located within a mile of the pipeline corridor should be sampled to establish baseline 

water quality prior to beginning construction.  

Response – The Forest expects a thorough analysis of potential impacts to water supplies that 

originate on the Forest.  We have recommended that in areas of karst geology, ACP should 

evaluate the potential impact to water supplies beyond the immediate vicinity of the pipeline 

corridor. 

 

27. Comment – The study should demonstrate that stream crossings can be designed so as not to 

interfere with the free passage of fish and other stream organisms. 

Response – The region is prone to intense precipitation events and flash flooding may result 

from this.  This can have adverse impacts on construction sites and other disturbed areas.  The 

Forest expects that the FERC EIS will address this potential, so we have recommended that the 

applicant identify areas of steep slopes and unstable soils in the surveys.  Addressing how to 

best mitigate the potential impacts will be part of the environmental impacts analysis which will 

be conducted by FERC. 

 

28. Comment – The Survey should identify the impacts flashfloods can have to the project site. 

Response – The region is prone to intense precipitation events and flash flooding may result 

from heavy rainfall.  This can have adverse impacts on construction sites and other disturbed 

areas.  The Forest is recommending the applicant identify areas of steep slopes and unstable 

soils in the surveys.  Addressing how to best mitigate the potential impacts will be part of the 

environmental impacts analysis conducted by FERC. 

 

29.  Comment – Two inch small saplings should be allowed to grow into mature trees instead of cut 

for line of sight. 

Response – Trees and saplings that are authorized to be cut through this decision have no 

commercial value.  Cutting brush for line of sight is routinely done for landline surveys and 

other work performed on the Forest. 
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30. Comment – Someone from the public should accompany the proponent’s survey crews. 

Response – The public is always welcome to enjoy the Monongahela National Forest and 

observe any company performing activities upon National Forest System lands as long as the 

authorized use is not being restricted, interfered with, or hindered in any manner. 

 

31. Comment – The project is incompatible with the Forest Plan 

Response – This decision only addresses the site survey and testing.  These surveys will have 

minimal impacts, and I have determined that they are consistent with the Forest Plan.  Any 

subsequent application to locate and construct a pipeline would need further review for Forest 

Plan consistency. 

 

32. Comment – The National Forest should not allow commercial activity to take place on public 

lands.  

Response – The National Forest is a multiple use agency where several laws direct commercial 

activity to occur on public lands.  A few of these laws are:  The Organic Act of 1897, Act of 

March 4, 1915 (Occupancy Permit), Mineral Leasing Act of 1921, Federal Land and 

Management Act of 1976, and Forest Leisure and Recreation Enhancement Act.  

 

33. Comment – An amendment to the Forest Plan is required to authorize this project over Cheat 

Mountain. 

Response – An amendment to the Forest Plan is not required to authorize a site survey and 

testing permit over Cheat Mountain.  Any subsequent application to locate and construct a 

pipeline would need further review for Forest Plan consistency. 

 

34. Comment – The survey results could skew FERC’s eventual EIS in favor of the identified 

corridor. 

Response – The surveys authorized by this decision are essential for facilitating FERC’s 

analysis of the applicant’s preferred route.  As a cooperating agency, the Forest Service will 

work with FERC in an effort to ensure that all feasible alternatives are evaluated on an equal 

footing. 

 

35. Comment – The application should not be accepted because it is not in the public’s interest. 36 

C.F.R. § 251.54(e)(5)(ii) (addressing “Second-level Screening of Proposed Uses”). 
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Response – Applications must be accepted if they meet the initial screening criteria outlined in 

36 CFR § 251.54(e)(1).  The application met those criteria and had already been accepted when 

we solicited public comments.  The second-level screening occurs during the NEPA process 

after the proposal has been accepted as an application project.  This decision, that is documented 

herein, addresses the results of the second-level screening.  We have determined that the 

proposed use is in the public interest because it would provide necessary information for 

evaluating a subsequent proposal to locate and construct a pipeline. 

 

36. Comment – The site survey and testing should be an Environmental Assessment (EA) instead of 

a Categorical Exclusion (CE) because available alternative corridors are being ignored and 

could have a significant impact upon the environment. 

Response – This project for site survey and testing is supported by a CE identified in 36 CFR § 

220.6(d)(8).  Performing a survey has little to no impact upon the environment, so it is not 

necessary to evaluate alternatives to the proposed survey.  Granting this permit to survey the 

applicant’s preferred route for a pipeline does not preclude subsequent surveys of any 

alternative routes that might be identified.  We expect that any feasible alternative routes would 

be analyzed on an equal footing. 

 

37. Comment – Alternative locations should be identified and investigated prior to issuing a site 

survey and testing special use permit. 

Response – The site survey and testing is needed to identify impacts of a subsequent proposal to 

locate and construct a pipeline.  Performing a survey has little to no impact upon the 

environment, so it is not necessary to evaluate alternatives to the proposed survey.  Granting this 

permit to survey the applicant’s preferred route for a pipeline does not preclude subsequent 

surveys of any alternative routes that might be identified.  We expect that any feasible 

alternative routes would be analyzed on an equal footing. 

 

38. Comment – An EA is required for the site survey and testing special use permit due to 

“unresolved conflicts concerning alternatives” not being identified. 

Response – This project for site survey and testing is supported by CE identified in 36 CFR § 

220.6(d)(8).  Performing a survey has little to no impact upon the environment, so it is not 

necessary to evaluate alternatives to the proposed survey.  Granting this permit to survey the 

applicant’s preferred route for a pipeline does not preclude subsequent surveys of any 

alternative routes that might be identified.  We expect that any feasible alternative routes would 

be analyzed on an equal footing. 
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39. Comment – The site survey and testing should evaluate the economic impact and/or viability it 

brings to the area. 

Response – We anticipate that the surveys will produce a small, temporary benefit for the local 

economy due to out-of-town contractors staying in local hotels, eating in local restaurants, 

purchasing supplies, etc.  If the applicant later applies for authorization to locate and construct a 

pipeline, the FERC would be the lead federal agency responsible for conducting the 

environmental analysis, including the analysis of economic impacts.  As a cooperating agency, 

the Forest Service would review and provide comments on this analysis. 

 

40. Comment – The survey should identify slope stability for construction needs and reference a 

Forest Service study “Slope Stability Reference Guide for National Forests in the United States” 

written by R.W. Prellwitz, T.E. Koler, and J.E. Steward. 1994.. 

Response – The Forest will recommend the Forest Service study “Slope Stability Reference 

Guide for National Forests in the United States” written by R.W. Prellwitz, T.E. Koler, and J.E. 

Steward. 1994, be used to gather data and information.  The data collected is recommended to 

include slope stability upslope and downslope of the corridor within the watershed to assess the 

entire landscape. 

 

41. Comment – The Survey should analyze the associated roads and staging areas that might be 

needed for future use. 

Response – In are recommending that the survey provide information that can be used to 

analyze visual impacts of any subsequent proposed activities.  The survey activities (walking 

through the woods, using hand tools, etc.) in themselves will not significantly affect visual or 

recreation resources because of their limited pipeline. 

 

42. Comment – The survey should analyze visual impacts and effects to recreation. 

Response – It will be recommended the survey should provide information used to analyze 

visual impacts of the area if a pipeline is constructed.  The survey activities (walking through 

the woods, using hand tools, etc.) in themselves will not significantly affect visual or recreation 

resources because of their limited nature.   

 

43. Comment – The application says nothing about the need for port-a-potties at various locations 

so the surveyors do not litter the woods with human trash and waste. 

Response – Leave No Trace principles are to be followed, where appropriate, on NFS lands.  

These principles include burying human waste and packing out everything they pack in, with the 

exception of survey markers, pins, and flagging.  Leave No Trace principles are the accepted 
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practice for anyone traveling through the backcountry.  The Forest Service has also required that 

surveyors remove all flagging, markers, etc. within 12 months after the permit expires, unless 

those materials are marking a route still under consideration for a proposed pipeline.  Once 

corridors are no longer under consideration, all survey materials would be removed. 


