
We have been asked a number of procedural questions regarding the ongoing NEPA processes 

on the Forest (see below).  Some of these questions ask us to anticipate future outcomes.  We 

have tried to provide the best answers to these questions based upon what we have learned in 

our field work and analyses.  Some of this information will change over time as we continue our 

analytical work and receive public input. We appreciate that many people and organizations 

have taken the time to provide us with information and give us their views on the future 

management of the Forest. 

QUESTIONS AND ANSWERS 

After the TEIS is complete, what will be your decision making process (in detail) when you 

receive an OGD package from a private mineral right holder who wishes to access his 

minerals under the ANF? We have heard repeatedly that such future OGD applications 

will not involve any additional NEPA compliance but we do not understand how that is 

possible, or consistent with existing and well-established NEPA regulations and case law.  

This question depends largely on the outcome of the TEIS, so it is not possible to give a 

definite answer at this time.  We have described the anticipated decision-making or 

administrative process that will be used for processing future oil and gas development 

proposals in Appendix B of the Allegheny National Forest Draft Supplemental 

Environmental Impact Statement (“DSEIS”). This process includes the determination and 

completion of the appropriate level of NEPA analysis.  

The TEIS is a site specific NEPA analysis that involves analyzing and disclosing 

potential impacts to surface resources resulting from currently proposed development as 

well as potential future development, based on the best available information. We 

anticipate that the draft TEIS will include a further description of a proposed process to 

implement site specifically the administrative process described in DSEIS Appendix B.   

The ANF TEIS process appears to be preparing for the use of a Categorical Exclusion (CE) 

or a General Permit for OGD on the ANF. Please identify which process, or lack of process, 

the Forest Service intends to use. If you intend to use a CE, what CEQ regulation allows 

the USFS to issue a CE without going through a Federal Register notice and comment 

process? If your process will involve a General Permit, which USFS regulations and NEPA 

regulations allow the USFS to use an EIS to create a Forest-wide permit? 

At this time, the TEIS does not involve preparation or analysis of the use of a CE or a 

“general permit” for OGD on the ANF.  

It is also possible that you could use tiering, see 40 CFR Sec. 1502.20, to reduce but not 

eliminate the required site-specific NEPA analysis for future OGD applications. If that is 

the case what would that site-specific NEPA analysis tier to in your decision making 

process for private OGD after the TEIS is complete.  



 NEPA compliance will be determined on a case-by-case basis as future oil and gas 

development proposals are received.  

ADP is concerned that most of the TEIS is based on speculation, not on real, in-hand, site-

specific, private OGD development plans and related site-specific NEPA analysis. We are 

concerned that using an EIS for decision making that is based on speculation, not on actual 

site-specific development plans will be detrimental to the health of the forest ecosystem 

since that analysis, including in particular the cumulative impacts analysis, and any 

resulting mitigation measures will not focus on site-specific OGD plans. Please provide an 

explanation in detail of how such speculation can be avoided under the current existing 

circumstances and please point to the Forest Service and NEPA regulations that authorize 

an EIS based on speculation and not on actual site specific development proposals and fact-

based analysis. 

The ongoing preparation of the draft TEIS is founded upon extensive on-the-ground field 

work by local resource specialists. The TEIS is a site specific analysis that takes into 

account local resource conditions, as well as published scientific information.  The 

development of this analysis involves input from our other resource experts, including 

State  and Federal agencies.  The TEIS will not be based on speculation, but on the best 

available information for current proposed activities as well as potential future activities. 

It is important to remember that the TEIS analysis process is only in the preliminary 

phase of development. The field work, scientific studies, analysis conducted, 

methodologies and assumptions used for that analysis will be clearly documented and 

disclosed as part of the Draft TEIS that is scheduled for public review and comment in 

January 2010. 

The scope, severity, and cumulative effects of many of the impacts supposedly being 

evaluated in the TEIS directly depend on what standards and guidelines are imposed on oil 

and gas development by the Revised Plan. Of course the incomplete SEIS process is where 

those standards and guidelines will supposedly be evaluated and established. Please explain 

how the Forest Service can properly consider, and the public can comment on, the impacts 

at issue in the TEIS, without knowing the final, applicable forest-wide standards and 

guidelines for oil and as regulation and without tiering to a final, valid forest-wide analysis 

of those impacts, including in particular the cumulative impacts. 

The Forest is making every effort to ensure that there is a seamless transition between the 

programmatic SEIS and the site specific TEIS.  The programmatic or Forest Plan level 

NEPA analysis will be complete prior to the release of the Draft TEIS.  Development of 

the TEIS is now proceeding alongside the SEIS; the draft TEIS will therefore  take into 

account the scientific studies, public input, and other information set forth in the 

programmatic SEIS. A decision on the programmatic or Forest-level analysis is 



scheduled to be made in December 2009. The Draft TEIS is scheduled to be released to 

the public for review and comment in January 2010.  

Finally, the previous legal errors and omissions acknowledged in the legal opinion also 

requires the Forest Service to suspend action on numerous timber sales that were approved 

under the 2007 Forest Plan. 

The 2007 legal opinion did not acknowledge any “legal errors or omissions.”  The legal 

opinion provided updated legal information to the agency based upon recent 

developments in the case law. ANF timber projects were not discussed or considered in 

the legal opinion. The Forest prepares site specific NEPA compliance for timber and 

other project decisions. These analyses take into account the direct, indirect, and 

cumulative effect of the proposal, and are tiered, as appropriate, to the programmatic EIS 

prepared for the Forest Plan. The public has an opportunity to be involved in the NEPA 

process for timber project decisions.   

All of the sets of meetings were held in the same three locations Warren, Bradford and 

Clarion on workday evenings at 7:00 p.m.  The meetings were poorly attended, failing to 

engage the broad range of stakeholders interested in the Allegheny National Forest’s future 

management.   

The comments received in the ongoing SEIS and TEIS NEPA processes for the most part 

have been comprehensive, thoughtful, and useful to inform the analyses.  We deeply 

appreciate that the public cares about the future management of the Forest, and respect 

that people take valuable time from their schedules to send us science, resource 

information, or just tell us what they think about the proposals.  We take our 

responsibility to manage the land as public stewards seriously, and listen to what people 

have to say. 

Both the depth and high quality of comments received indicates that the Forest’s outreach 

for public input was very successful.  Neither NEPA nor the National Forest Management 

Act require public meetings or specify one particular method for seeking public input. 

The approach taken by the Forest for public involvement was not limited to meetings in 

three locations, but instead involved multiple opportunities for public input, tailored to 

the specific proposals.  The formal scoping processes for the SEIS and TEIS started with 

publication of Notices of Intent in the Federal Register on February XX, 2009, for the 

SEIS and June XX, 2009, for the TEIS. For both projects, the Forest has extended public 

involvement through news releases, mailings, public meetings, conference calls, and 

website postings.  The Forest purposely set up monthly conference calls allowing people 

who could not attend meetings to call-in for the opportunity to participate in the 

processes. Information, along with questions and answers from all meetings has been 

posted on the Allegheny National Forest website.  News releases have been sent to local 



papers and radio stations, to Pittsburgh, Pennsylvania, and Buffalo and Erie, New York.  

Mailings are sent regularly to well over 700 people on the Forest mailing list about the 

meetings.  At each public meeting, Forest personnel encouraged members of the public to 

assist in spreading the message on how and where to be involved.  The  Forest has 

worked diligently to redeem its responsibility to inform and involve the public in the 

SEIS and TEIS decision-making process. These efforts go well beyond public meetings. 

The Forest’s efforts to engage the public have been rewarded in an outpouring of public 

interest in the ongoing analyses. We are committed to continue seeking new ways to keep 

the public informed and receive their input. 

 

 


