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PUBLIC SCOPING LETTER
PROPOSED “PINE CREEK LAND EXCHANGE”

Dear Interested Party:

The Forest Service is seeking public and agency comments for an environmental analysis of the proposed “Pine Creek Land Exchange” on the Gallatin National Forest.  The Gallatin National Forest has an objective to acquire a 30+ acre privately owned tract of land near the head of Pine Creek that is within the Absaroka-Beartooth Wilderness.  Our proposed action outlines a Land Exchange as a conveyance mechanism to acquire that in-holding from the private land owner.

The Proposed Action includes the following components:  (Please refer to enclosed maps):

Land Exchange:  The non-federal party (Hoppe) and the USDA Forest Service (Forest Service) propose to exchange lands as follows:   
Hoppe would convey to the Forest Service approximately 33 acres.  This acreage is composed of two adjoining parcels of private land located northeast of Jardine, Montana (T9S, R9E, Section 11, Park County, Gardiner Ranger District), within the Absaroka/Beartooth Wilderness.  The non-federal lands include two tracts; the Mineral Survey 5572 called the Empire State Lode, located in T9S., R9E., Section 11, Principal Meridian Montana, containing approximately 19.02 acres more or less, and the Mineral Survey 6985 called the Vanity Fair Lode located in T9S., R9E., Section 11, Principal Meridian Montana, containing approximately 14.21 acres more or less.
In exchange, the U.S. would convey to Hoppe up to approximately 32 acres of National Forest System (NFS) lands. These lands are contiguous to private Hoppe land located between Gardiner, Montana and Jardine, Montana (T9S, R8E, Section 24) and have been fenced under a Special Use permit for grazing to the Hoppe family since 1971. 
Other Conditions, Agreements, and Understandings

Minerals:  Hoppe intends to convey all minerals residing in, upon and under the involved non-federal lands to the U.S.

The U.S. intends to convey all of its ownership interest in minerals residing in, upon and under the involved Federal lands to Hoppe, except geothermal rights.  The U.S. will reserve all geothermal rights.  

Water Rights:  
Non-federal lands:  No water rights or water rights claims are appurtenant to the Non-federal lands.

Federal lands:  The U.S. (Forest Service) holds two water right claims appurtenant to the Federal lands.  Both claims would be transferred to Hoppe in the land exchange. 

Protection of Wetlands

To protect wetlands, the deeds for the Federal lands will be issued subject to a restriction which constitutes a covenant running with the lands and binding upon Hoppe, heirs and assigns, for the protection of 1.93 acres of floodplain/wetland riparian area and adjacent buffer, 100 feet in width, 50 feet on either side of Eagle Creek, extending for a length of approximately 840 feet.
Revocation of Special Use Permit
Federal Lands:  Wayne Hoppe, father of Bill Hoppe currently holds a Forest Service annual “Livestock Area Special Use Permit” on the Federal lands identified for exchange.  The Forest Service will notify the permittee in writing regarding the proposed exchange.  The parties agree that at consummation of the proposed exchange, the Forest Service will terminate the permit held by Wayne Hoppe.
Brucellosis Concerns 

To address brucellosis concerns between bison and domestic cattle, the deeds for the Federal lands will be issued subject to a permanent restriction which constitutes a covenant running with the land, binding upon Hoppe, heirs and assigns.  The restricted area may not be occupied and used by domestic bison or intact female cattle or intact male cattle.  
Reciprocal Grant of Road Easements:

The Forest Service and Hoppe will grant the following reciprocal easements to the other to provide for legal access to the Federal and non-federal lands identified for exchange:

The Forest Service will grant to Hoppe a “FLPMA Forest Road Easement” across National Forest System land to authorize Hoppe’s continued non-exclusive use of Forest Service Road No. 1175-A.
Hoppe will grant to the Forest Service an administrative use Road Easement for a segment of road which passes through exchanged property to Bear Creek.  

Public Interest Determination:
The proposed Pine Creek Land Exchange would provide multiple public benefits and is considered to be in the long-term public interest.
One key public benefit of the proposal is the opportunity to acquire the Hoppe Wilderness in-holdings and consolidate them into public ownership.  If the parcels are not acquired, they may be re-sold for permanent development and require new road access across Forest Service lands, which may create significant resource impacts and controversies, in turn generating a substantial workload and expense for the Forest Service.

Another benefit of acquiring the Hoppe in-holding is the avoidance of trespass issues with Forest Service trail # 627 which passes through the property should it be sold to a third party.
To Submit Comments:

People who are interested in or affected by this proposal are invited to send us comments.  To be most useful, your comments should focus on specific issues and identify which tract or area your comments are addressing and include concerns you believe should be considered before a decision on the proposed action is reached.  Comments received will become part of the public record and may be made available to others upon request. 

Please submit comments by June 19, 2009 to Walt Allen, Gardiner Ranger District, P.O. Box 5, Gardiner , Montana, 59030.  

If you have questions or want further information concerning this proposal, please contact Walt Allen (406) 848-7375 at the Gardiner Ranger District, or Bob Dennee (406) 587-6914, Lands staff in Bozeman.

Sincerely,

Walt Allen
Acting District Ranger

Enclosures (1 color map)
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