SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS 1. REQUISITION NUMBER PAGE 1 OF
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 406226 49
2. CONTRACT NO. B AWARD/EFFECTIVE . ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION ISSUE
DATE IAG-3434-S-10-0014 April 30, 2010

fa. NAME b. TELEPHONE NUMBER(No collect calls [5. OFFER DUE DATE/
7. FOR SOLICITATION Sharon M. Helms, Contracting Officer | 304-636-1800 Ext. 345  |-OCALTIME

Jeff Kochenderfer, Tech. Questions 304-257-4488, Ext. 17 May 26, 2010
INFORMATION CALL: 4:45 PM ET
9.1SSUED BY CODE [10. THIS ACQUISITON IS

] UNRESTRICTED OR  [X] SETASIDE: % FOR

USDA - Forest Service
Monongahela National Forest

200 Sycamore Street
Elkins, WV 26241

X SMALL BUSINESS
BUSINESS
[J HUBZONE SMALL

NAICS: 115310 BUSINESS

[J EMERGING SMALL

[] SERVICE-DISABLED VETERAN-  [] 8(A)
SIZE STANDARD: $7.0 million OWNED SMALL BUSINESS
11. DELIVERY FOR FOB DESTINATION [12. DISCOUNT TERMS D 13a. THIS CONTRACT IS A RATED 13h. RATING
UNLESS BLOCK IS MARKED ORDER UNDER DPAS (15 CFR 700)
[ SEESCHEDULE [14. METHOD OF SOLICITATION
X rrQ [ 78 [ rep
15. DELIVER TO CODE 16. ADMINISTERED BY CODE[____ ]
Please see block 9
17a. CONTRACTOR/  CODE FACILITY [182. PAYMENT WILL BE MADE BY CODE
OFFEROR CODE
Monongahela National Forest
200 Sycamore Street
Elkins, WV 26241
TELEPHONE NO.
] 17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN 18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW
OFFER IS CHECKED
[] SEE ADDENDUM
19. 20. 21, 22. 23. 24,
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
GLADY CROP TREE RELEASE —
GREENBRIER RANGER DISTRICT
Provide all materials, supplies, equipment
and supervision to complete crop tree
release in accordance with the attached
177 ACRE $ $

specifications and conditions. This project
is located on the Greenbrier Ranger District
of the Monongahela National Forest,
Randolph County, WV.

Contractors who intend to utilize migrant or
seasonal H2B workers during the performance of
any contract resulting from this solicitation must
supply a federal MSPA number.

100% Small Business Set Aside.

Contractors must be registered in Central Contractor

Registration (www.ccr.gov)

/A pre-quote meeting is scheduled for May 17, 2010 at
the Greenbrier Ranger District Office. (Refer to page
3).

(Use Reverse and/or Attach Additional Sheets as Necessary)
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PROJ NAME: Glady Crop Tree Release
UNIT: Monongahela National Forest

25. ACCOUNTING AND APPROPRIATION DATA
RTRT21

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

Eﬂa. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA  [[] ARE |[]|ARE NOT ATTACHED
[]27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED. ADDENDA

] ARE |:| ARE NOT ATTACHED

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN 1 29 AWARD OF CONTRACT. REF. OFFER
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND
DELIVER ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY DATED .. YOUR OFFER ON SOLICITATION

ADDITIONAL SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED

(BLOCK 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE
SET FORTH HEREIN, IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR

31a. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

30b. NAME AND TITLE OF SIGNER (Type or print)

30c. DATE SIGNED 31b. NAME OF CONTRACTING OFFICER (Type or print) 31c. DATE SIGNED

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV.3/2005)
Prescribed by GSA - FAR (48 CFR) 53.212

Block 27: The full text of a clause or provision may be accessed electronically at www.arnet.gov/far/

CONTRACT ADMINISTRATION DATA
(continuation from Standard Form 1449, block 18A.)

1. Contract Administration: All contract administration matters will be handled by the following individuals:

2. CONTRACTOR NAME AND ADDRESS:

3. GOVERNMENT:

TAX 1D#

DUNS #

Phone

E-Mail

Completed packages should be received by close of business on May 26, 2010 at the

address shown below. Please complete and
40, 41, 42, 43, 44, and 45.

U.S. FOREST SERVICE

Monongahela National Forest

Attn: Sharon Helms (AG-3434-S-10-0014)
200 Sycamore Street

Elkins, WV 26241

return pages 1, 2, 27, 28, 29, 30, 31, 36,
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PROJ NAME: Glady Crop Tree Release
UNIT: Monongahela National Forest

4. PRE-QUOTE CONFERENCE: The Government is planning a pre-quotation conference, during which
potential Offerors may obtain a better understanding of the work required. The conference will be held:

Date: Monday, May 17, 2010

Time: 10:00 AM

Location: Greenbrier Ranger District, located at on Route 250 in Bartow, WV. For
additional information you may contact Jeff Kochenderfer at 304-257-4488, x17.

5. CONTRACTOR REMITTANCE ADDRESS: All payments by the Government to the contractor under
this contract will be made in accordance with Electronic Funds Transfer (EFT) methods referenced in this
solicitation. All required information must be in the Central Contractor Registration (CCR) at www.ccr.gov.
To check on payments once a contract has been awarded, contact the Miscellaneous Payments Section of the
National Finance Center at 1-800-421-0323.

6. INVOICES: Invoices shall be submitted to the address shown in 7 below. They shall contain the vendor’s
name, address, phone number, invoice date and number, description of services performed, quantity, price, the
purchase order number, and taxpayer identification number. In accordance with the Prompt Payment Act,
payment will be due 30 days after receipt of services or receipt of a proper invoice, whichever is later.

7. GOVERNMENT INVOICE ADDRESS: All invoices from the contractor shall be mailed to the following
address:

Jeff Kochenderfer

USDA - Forest Service

HC 59, Box 240

Petersburg, WV 26847

Phone: 304-257-4488, Ext. 17

8. CENTRAL CONTRACTOR REGISTRATION: Contractors must register in the Central Contractor
Registration (CCR) database (www.ccr.gov) before a contract may be awarded.

9. CONTRACT TIME: Time for completion of the contract is 365 calendar days from date of award.
10. SERVICE CONTRACT ACT WAGE RATES APPLY TO THIS CONTRACT: Wage Determination

for Forestry and Land Management Services, WD 81-1254 (Rev.-28) dated 11/24/2009 is provided at the end of
this solicitation and should be considered when you complete your quotation.


http://www.ccr.gov/�
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SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

DIVISION 100 - GENERAL SPECIFICATIONS

110 - DESCRIPTION OF WORK

Contractor shall furnish all labor, materials (except for government-furnished
property identified in clause 140), supervision, transportation, equipment, supplies,
and perform all work necessary for crop tree release in accordance with the
specifications, provisions, and clauses of this solicitation and any resultant contract.
This work is necessary to release preferred trees from competing trees and vines.

The preferred trees are, for the most part, mast (food for wildlife such as acorns, nuts,
and other edible seeds) producing and may also be valuable timber species. This
project will allow the crop trees to grow faster which will allow them to produce
mast sooner and increase wood growth for timber production.

120 - LOCATION AND DESCRIPTION

The units can be reached by taking State Route 28 east of Bartow, at the intersection of SR 28 and
Forest Road 14. Follow FR 14 for approximately 20 miles. Areas 5 and 12 are along FR 14.
Areas 1, 9, 10, and 11 can be reached by turning left onto FR 1446, the areas are along this road.
Areas 2 through 8 can be reached by turning onto FR 187, the areas laid along this road.

Area Compartment Stand Acres

1 52 63 4
2 41 18 10
3 41 16 21
4 41 15 12
5 41 41 18
6 41 8 15
7 41 10 11
8 41 14 27
9 41 56 14
10 41 53 13
11 52 33 24
12 41 2 8

TOTAL 177

130 -BOUNDARIES

Boundaries of all areas are delineated by orange paint on the border trees.
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140 - GOVERNMENT FURNISHED PROPERTY

The Forest Service will furnish flagging to mark selected crop trees.

DIVISION 200 - TECHNICAL SPECIFICATIONS

210 - CROP TREE SELECTION

The Contractor shall select crop trees and release them from unwanted
competition. Crop trees are those trees which meet the following
characteristics:

A. Crop trees should be in the dominant or co-dominant crown classes.
Trees in the intermediate crown class may be selected only if there are
no other acceptable crop trees nearby. No suppressed trees will be selected
as crop trees.

B. Crop trees should be relatively straight and have a healthy crown. The crown
should be at least 1/4 of the total height of the tree with no dead branches in
the upper crown. There should be no visible evidence of open wounds on the
main stem or other damage from insects or disease.

C. Crop trees shall be single stemmed, ground origin double stemmed, or low
origin multiple stemmed. Crop trees should have no major forks in the lower
16 feet of the stem.

D. The following list shall govern the priority for selection of crop trees:

Preferred and Acceptable Species List

Preferred Acceptable
Butternut Cucumber tree
Black Cherry Spruce

Red Oak Black Birch
Sugar Maple White Ash
Red Maple Other oaks
Yellow Birch

Basswood

E. Crop trees shall be selected no closer than 2 feet between stems. If a sprout
origin crop tree is selected, no more than two stems from the clump may be
left.

F. The number of crop trees selected will vary depending on the quality of the trees
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and on the number of trees that can be released according to the contract
specifications described herein. The spacing between the crop trees should be
approximately 35 feet.

220 - TREATMENT

Release of crop trees shall be accomplished by felling trees that are in crown
competition with the selected crop trees.

221 - Felling shall consist of completely severing the main stem. The main stem of the
felled trees must lie within 5 feet of the ground. No lodged or elevated trees or
hang-ups are permitted. Trees can be controlled with a double ring griddled if felling them would
damage a crop tree. No stumps higher than 1 foot are permitted unless the tree is multiple-
stemmed or when safety and practicality suggest a higher stump is warranted.

222 - Crop trees shall be released from competing crowns by treating as prescribed in this
contract any tree that invades the "crown space™ of a crop tree. (See Exhibit 1 for a
diagram explaining crown space.) Where crop trees are selected in close proximity,
a three-sided release may be done if the two crop tree crowns touch. Any other crop
tree requires a four-sided release. No less than three sides will be released on any
crop tree without prior approval of the designated Forest Service Representative.

223 - Method of treatment of multiple origin stems is dependent upon species and will
be discussed with the Contractor throughout the progress of the work.

224 - All grape vines and camphor vines will be severed. This includes vines in the
crowns and around the stems of all trees regardless if a crop tree is nearby. Vines will
be completely severed within 4 1/2 feet of the ground from where the vine is
growing by completely removing a 3 foot section of the vine.

230 - OPERATIONS

Cut slash shall be removed from trails, roads, road clearings, and all stream channels.

231 - The Contractor shall exercise care and caution in all operations to prevent damage
to all trees left untreated.

232 - Any trash resulting from the Contractor's operations must be removed from the area
and properly disposed of.

233 - The Contractor shall repair and replace, without any additional cost to the Govern-
ment, any erosion control devices, such as water bars and dips, that were damaged
or destroyed during the operation of this contract. The Contractor shall be responsible
for maintaining roads used to access the project areas and for repairing any damage
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resulting from the operation of this contract.

234 - The Contractor shall not block any roads, trails, or any other improvements in the area
during the performance of this contract. The Contractor shall not in any way hinder
the progress of any Timber Sale contract in these areas.

240 - SALVAGE

The restricted removal of salvageable materials shall be permitted on a case by case
basis and at the discretion of the Contracting Officer's Representative (COR).

250 - WORK AREA

Once work has begun on a unit it shall be completed before moving to another unit
unless permission is granted to proceed in a different manner by the Contracting
Officer (CO). The Contractor will notify the CO before beginning any work.

260 - ARCHEOLOGICAL SITES

Discovery of any previously unidentified archeological site will result in immediate
suspension of work in that area. The CO shall be informed of the site location
immediately.

270 - NATIONAL FOREST BOUNDARY TREES

Any trees marked with red paint designating the boundary of National Forest land
such as survey monuments, bearing trees, etc. are not to be damaged or destroyed
during the operations of this contract. Any accidental damage or destruction of
boundary trees should be reported to the CO immediately. The Contractor will be
solely responsible for damages that occur to the items described above.

280 - CONTRACT LENGTH

The contractor will have one year from the award date of the contract to complete all units.

DIVISION 400 - MEASUREMENT AND PAYMENT

410 - METHOD OF MEASUREMENT

The acreage of the project areas was estimated by GPS equipment. The acreages are determined
to be correct for the purposes of this contract.
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420 -PAYMENT

Payment will be based upon the samples taken by the Inspector. For full payment
the work must be satisfactory on 90% of the sample trees taken in each of the
following categories:

1. Crop tree selection

2. Crop tree release

3. Proper felling techniques

4. Proper vine severing techniques

Payment may be reduced if work is less than 90% satisfactory in any category.

The actual percent below 90% will be deducted from the bid price. Deficiencies
will be additive. For example:

CONTRACT SAMPLE %

CATEGORY BASE % ACCEPTABLE % DEDUCTION
Crop Tree Selection 90 89 1
Crop Tree Release 90 80 10

Total Deduction = 11%
Payment = Bid Price X (100% - Total Deduction)
Payment = Bid Price X 89%

Payment will be made under this contract after a representative of the USDA-FOREST
SERVICE has inspected the project areas, approved the work performed and accepted
the areas as complete. Partial payment for an area may be made if 1) the Contractor
requests such payment, 2) the area meets the guidelines as described above, and 3)

two or more units have been completed. If no partial payments are requested then the
payment will be made in one lump sum after the final inspection and approval as
described above.
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CONTRACT CLAUSES

FAR 52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders—
Commercial Items (JUN 2009)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(qg)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-
78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

[Contracting Officer shall check as appropriate.]

__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sep 2006),
with Alternate 1 (Oct 1995)(41 U.S.C. 253g and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L.
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

__(3)52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (Mar 2009) (Section 1553 of Pub L. 111-5) (Applies to
contracts funded by the American Recovery and Reinvestment Act of 2009).

___(4)52.204-11, American Recovery and Reinvestment Act—Reporting Requirements
(Mar 2009) (Pub. L. 111-5).

___(5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999)(15 U.S.C. 657a).
___(6) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (Jul 2005) (if the offeror elects to waive the preference, it shall so indicate in its
offer)(15 U.S.C. 657a).

___(7) [Reserved]

_X_(8) (i) 52.219-6, Notice of Total Small Business Aside (June 2003) (15 U.S.C. 644).
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____ (i) Alternate I (Oct 1995) of 52.219-6.
____ (iii) Alternate 11 (Mar 2004) of 52.219-6.

_(9) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003)(15 U.S.C.
644).

____ (i) Alternate I (Oct 1995) of 52.219-7.
____ (iii) Alternate 11 (Mar 2004) of 52.219-7.

__(10) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C.
637(d)(2) and (3)).

_ (12) (i) 52.219-9, Small Business Subcontracting Plan (Apr 2008)(15 U.S.C. 637
(d)(4).)

____ (i) Alternate I (Oct 2001) of 52.219-9.
____ (iii) Alternate 11 (Oct 2001) of 52.219-9.
__(12) 52.219-14, Limitations on Subcontracting (Dec 1996)(15 U.S.C. 637(a)(14)).

__ (13)52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999)(15 U.S.C.
637(d)(4)(F)(1))-

__(14) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns (Oct 2008)(10 U.S.C. 2323) (if the offeror elects to waive the
adjustment, it shall so indicate in its offer).

___ (i) Alternate I (June 2003) of 52.219-23.

__(15) 52.219-25, Small Disadvantaged Business Participation Program—
Disadvantaged Status and Reporting (Apr 2008)(Pub. L. 103-355, section 7102, and 10
U.S.C. 2323).

___(16) 52.219-26, Small Disadvantaged Business Participation Program—Incentive
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

__(17)52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business
Set-Aside (May 2004) (15 U.S.C. 657 f).

X _(18) 52.219-28, Post Award Small Business Program Representation (Apr 2009)
(15 U.S.C. 632(a)(2)).

X _(19) 52.222-3, Convict Labor (June 2003)(E.O. 11755).
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_X_ (20) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb
2008) (E.O. 13126).

_X_ (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).
_X_(22) 52.222-26, Equal Opportunity (Mar 2007)(E.O. 11246).

__(23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

X (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)(29
U.S.C. 793).

___(25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

___(26) 52.222-39, Notification of Employee Rights Concerning Payment of Union
Dues or Fees (Dec 2004) (E.O. 13201).

__(27) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order
12989). (Not applicable to the acquisition of commercially available off-the-shelf items
or certain other types of commercial items as prescribed in 22.1803.)

__(28) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008)(42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

___ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)

__(29) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42
U.S.C. 8259b).

_(30) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of
Personal Computer Products (Dec 2007) (E.O. 13423).

___ (i) Alternate | (Dec 2007) of 52.223-16.

___ (31)52.225-1, Buy American Act--Supplies (Feb 2009)(41 U.S.C. 10a-10d).
_(32) (i) 52.225-3, Buy American Act —Free Trade Agreements — Israeli Trade Act
(Jun 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C.
3805 note, Pub. L. 108-77, 108-78, 108-286, 108-301, 109-53, 109-169, 109-283, and
110-138).

____ (i) Alternate I (Jan 2004) of 52.225-3.
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___ (i) Alternate 11 (Jan 2004) of 52.225-3.

_ (33)52.225-5, Trade Agreements (Jun 2009) (19 U.S.C. 2501, et seq., 19 U.S.C.
3301 note).

__ (34)52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

___ (35) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42
U.S.C. 5150).

___(36) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

_ (37) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__(38)52.232.30, Installment Payments for Commercial Items (Oct 1995)(41 U.S.C.
255(f), 10 U.S.C. 2307(f)).

_X_(39) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor
Registration (Oct. 2003)(31 U.S.C. 3332).

___(40) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central
Contractor Registration (May 1999)(31 U.S.C. 3332).

___ (41) 52.232-36, Payment by Third Party (May 1999)(31 U.S.C. 3332).
___ (42)52.239-1, Privacy or Security Safeguards (Aug 1996)(5 U.S.C. 552a).

___(43) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial VVessels
(Feb 2006)(46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (i) Alternate | (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services,
that the Contracting Officer has indicated as being incorporated in this contract by reference to implement
provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_X_(1)52.222-41, Service Contract Act of 1965 (Nov 2007)(41 U.S.C. 351, et seq.).
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_X_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)(29
U.S.C. 206 and 41 U.S.C. 351, et seq.).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Act -- Price
Adjustment (Multiple Year and Option Contracts) (Nov 2006)(29 U.S.C.206 and 41
U.S.C. 351, et seq.).

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price
Adjustment (Feb 2002)(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_(5)52.222-51, Exemption from Application of the Service Contract Act to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007)
(41 U.S.C. 351, et seq.).

___(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts
for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

___(7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar
2009) (Pub. L. 110-247).

___(8)52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008)(31 U.S.C.
5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition
threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(€)

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause
or to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.
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(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this
clause, the Contractor is not required to flow down any FAR clause, other than those in
paragraphs (e)(1) of this paragraph in a subcontract for commercial items. Unless otherwise
indicated below, the extent of the flow down shall be as required by the clause--

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-
252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(if) 52.219-8, Utilization of Small Business Concerns (May 2004)(15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $550,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007)(E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam
Era, and Other Eligible Veterans (Sep 2006)(38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)(29 U.S.C.
793).

(vii) 52.222-39, Notification of Employee rights Concerning Payment of Union Dues or
Fees (Dec 2004) (E.O. 13201).

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), flow down required for all
subcontracts subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.)

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
____Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(qg)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for

Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007)

(41 U.S.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009).
(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar

2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR
clause 52.226-6.
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(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance

with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

AGAR 452.215-73 Post Award Conference (NOV 1996)
A post award conference with successful offerors is required. It will be scheduled after the date of
contract award but prior to beginning work on the contract. The conference will be held at:

USDA

Forest Service

Monongahela National Forest
Greenbrier Ranger District Office

Route

250

Bartow, WV 24920

CONTRACT

Attachment #1

Attachment #2

Attachment #3

Attachment #4

DOCUMENTS, EXHIBITS OR ATTACHMENTS

Description/Specifications/Statement of Work
Project Location Map
Experience/Past Performance Questionnaire

Wage Determination WD 81-1254 (Rev.-28)

4 Pages
1 Page
3 Pages

3 Pages
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MIGRANT AND SEASONAL AGRICULTURAL WORKER PROTECTION ACT
FSAR 4G52.222-701 Employment of Eligible Workers (DEC 1999)

Section 274A of the Immigration and Nationality Act (8 USC 1324a) makes it unlawful for an employer to hire
unauthorized aliens. The Immigration and Naturalization Service (INS) has established the Form 1-9,
Employment Eligibility Verification Form, as the document to be used for employment eligibility verification
(see 8 CFR 274a).

The contractor is required to (1) have all employees complete and sign the 1-9 Form to certify that they are
eligible for employment; (2) examine documents presented by the employee and ensure the documents appear
to be genuine and related to the individual; (3) record information about the documents on the form, and
complete the certification portion of the form; (4) retain the form for three years, or one year past the end of
employment of the individual, whichever is longer.

It is illegal to discriminate against any individual (other than a citizen of another country who is not authorized
to work in the United States) in hiring, discharging, or recruiting because of that individual's national origin or
citizenship status.

Compliance with Section 274A of the Immigration and Nationality Act (8 U.S.C. 1324a) is a material condition
of the contract. If the contractor employs unauthorized workers during contract performance in violation of
section 274A, the Government may terminate the contract, in addition to other remedies or penalties prescribed
by law.

For further information on the requirements of the Act, contractors should contact the Employer and Labor
Relations Officer of their local INS office.

FSAR 4G52.222-702 Labor Standards for Contracts Involving Migrant and Seasonal Agricultural
Workers (DEC 1999)

(@) General. This contract is subject to the Migrant and Seasonal Agricultural Workers Protection Act
(MSPA) (29 U.S.C 1801-1872) and to Department of Labor regulations implementing MSPA (see 29 CFR
500). The purpose of MSPA is to eliminate activities that are detrimental to migrant and seasonal agricultural
workers, to require registration of farm labor contractors, and to assure necessary protections for the workers.

In addition to traditional farm labor activities, the Act applies to predominately manual forestry work including,
but not limited to, tree planting, release, precommercial thinning, and site preparation and wildland fire fighting.

(b) Definitions.

"Migrant Agricultural Worker" and "Seasonal Agricultural Worker", as used in this clause, mean individuals
employed in agricultural (including forestry) work on a seasonal or temporary basis. A worker who moves
from one seasonal activity to another is employed on a seasonal basis even though the worker may continue to
be employed during a major portion of the year. Migrant workers are required to be absent overnight from their
permanent place of residence. Seasonal workers are not required to be absent overnight from their permanent
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place of residence. Members of the contractor's immediate family are not considered to be either migrant or
seasonal workers. "Immediate family" includes only (1) spouse; (2) children, stepchildren, or foster children;
(3) parents, stepparents, or foster parents; and (4) brothers and sisters.

"Farm Labor Contractor", as used in this clause, means an individual who, for any money or other valuable
consideration, paid or promised to be paid, performs any recruiting, soliciting, hiring, employing, furnishing, or
transporting of any migrant or seasonal agricultural worker.

(c) Registration Requirement. Any contractor who provides or hires migrant or seasonal workers to perform
agricultural or manual forestry work shall first obtain a Certificate of Registration from the Department of
Labor or an authorized State agency. The contractor shall carry the Certificate at all times while engaged in
contract performance, and shall display it upon request. Any of the contractor's employees who also perform
any one or more of the activities defined for a "Farm Labor Contractor” in paragraph (b) must have their own
Farm Labor Contractor Employee Certificate.

(d) Worker Protections. The contractor shall comply with the following protections and standards related to
wage disclosure, recordkeeping, vehicle safety, and housing:

(1) The contractor shall display and maintain at the place of employment the MSPA poster provided by the
Department of Labor.

(2) Wage and Payroll Standards

(i) The contractor shall disclose in writing to each worker in a language common to the worker the full terms
of their employment, including workers compensation information, at the time they are recruited or hired. The
Department of Labor provides an optional form WH-516 for contractor's use in disclosure.

(i) The contractor must keep the following payroll records for each employee: name, address, social security
number, basis for wages (i.e. per hour, per tree, per acre), number of units earned if paid on a per unit basis,
hours worked, total pay, withholdings and purpose for each, and net pay. Payroll records shall be retained for
three years.

(iii) Payments must be made no less frequently than every two weeks or semi-monthly. At the time of each
payment, the contractor shall provide to the employee a written itemization of the information listed above and
which shall include the employer's tax identification number.

(iv) If paid on a piece rate basis, the employee’s wage must be at least equivalent to the required hourly wage
for the hours worked, including overtime differential for time in excess of 40 hours per week.

(3) Motor Vehicle Safety

(i) The contractor must be registered to transport employees, unless employees provide their own
transportation or carpool by their own arrangement in one of their own vehicles. The authorization to transport
employees must appear on the contractor's certificate. If the contractor directs or requests employees to carpool,
the registration requirement is still applicable. Any driver who transports workers for a fee or at the direction of
the contractor must be registered as a farm labor contractor or a farm labor contractor employee.



SOL NO. AG-3434-S-10-0014

PAGE 18 of 48

PROJ NAME: Glady Crop Tree Release
UNIT: Monongahela National Forest

(i) Any vehicle under the ownership or control of the contractor shall comply with safety standards applicable
to that vehicle. Generally passenger vehicles or station wagons must comply with Department of Labor
regulations at 29 CFR 500.104. Vehicles other than passenger vehicles or station wagons which are driven
more than 75 miles must comply with Department of Transportation Regulations at 29 CFR 500.105. All
drivers must have a current, valid State drivers license.

(iii) Each vehicle under the ownership or control of the contractor which is used to transport any migrant or
seasonal agricultural worker shall be covered by vehicle insurance of $100,000 per seat (maximum $5,000,000).
A workers compensation policy which covers the workers while being transported plus an additional property
damage policy for $50,000 for loss or damage in any one accident to the property of others may be substituted
for the vehicle insurance requirement.

(4) Housing

(i) The contractor shall house workers only in a commercial establishment or a facility that has been certified
by a health authority or other appropriate agency. The contractor must post the certificate of occupancy at the
housing site.

(i) The authorization to furnish housing, other than commercial lodging, must appear on the contractor's
certificate.

(e) For further information on the requirements of the Act, contractors should contact their local Wage and
Hour Division of the Department of Labor.

FSAR 4G52.222-703 Migrant and Seasonal Agricultural Worker Protection Act Registration (DEC
1999)

The Migrant and Seasonal Agricultural Worker Protection Act (MSPA) (29 U.S.C. 1801-1872) and
implementing regulations issued by the Department of Labor (29 CFR 500), require any employer who hires or
anticipates hiring employees subject to MSPA to obtain an MSPA registration number.

If the contractor employs or anticipates hiring employees subject to MSPA, the contractor shall provide a valid
U.S. Department of Labor MSPA Registration Number to the Contracting Officer within 10 days after
notification of award of the contract.

The Government may demand that the contractor display MSPA registration at any time during contract
performance if it appears that the contractor is employing workers subject to MSPA. On demand, the contractor
shall display its MSPA registration or state why it is exempt from MSPA.

Compliance with MSPA is a material condition of the contract. If the contractor fails to provide a valid MSPA
number in accordance with this clause, or falsely states that it is exempt from the MSPA, the Government may
terminate the contract, in addition to other remedies or penalties prescribed by law.
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4G52.222-704 PERSONAL PROTECTIVE EQUIPMENT (FEBRUARY 2007)

The contractor shall train workers in the safe operation and use of equipment that the worker may use before the
worker begins using such equipment.

Personal protective equipment, including personal protective equipment for eyes, face, head, and extremities
shall be provided, used, and maintained in a sanitary and reliable condition wherever it is necessary by reason of
hazards or processes encountered which may cause injury or impairment in the function of any part of the body.
Defective or damaged personal protective equipment shall not be used.

The contractor shall provide chain saw chaps to each employee who operates a chain saw, at no cost to the
employee. These chaps must be approved by an Underwriters Laboratory or meet Forest Service specification
6170-47. The chaps shall cover the full length of the thigh and shall extend to the top of the boot on each leg.
The contractor shall assure that each employee wears foot protection that provides adequate traction and ankle
support. Employees operating chain saws shall wear foot protection that is constructed with cut-resistant
material which will protect the employee against contact with a running chain saw.

In any area where the worker is exposed to the potential for flying or falling objects, the contractor shall provide
a hard hat, at no cost to the employee, and the contractor shall assure that the employee wears the hard hat. The
hard hat must meet the minimum requirements of American National Standards Institute (ANSI) standard
Z89.1-1997.

The contractor shall provide, at no cost to the employee, eye protection where there is potential for eye injury
due to flying objects. This eye protection must meet the minimum requirements of ANSI standard Z87.1-2003.

The contractor shall provide, at no cost to the employee, hearing protection where there is a potential for
hearing loss due to high intensity noise for example, chain saw operation.

4G52.222-705 CAMPING PROVISIONS FOR LABOR INTENSIVE CONTRACTS (FEBRUARY 2007)
The following provisions apply to all camping on National Forest lands during performance of this contract:

These provisions are in addition to those contained in, or provided for, in the clause titled “Use of Premises”, in
this contract.

Every structure used as shelter shall provide protection from the elements. Where heat adequate for weather
conditions is not provided, other arrangements should be made to protect workers from the cold. Firewood may
be cut only after obtaining a District Firewood Permit.

The campsite must not encroach beyond the boundaries designated by the Forest Service. The campsite shall be
located so as to minimize impacts on streams, lakes, and other bodies of water. No camping is permitted within
developed recreation sites or along primary recreation roads.

The campsite shall have a clean appearance at all times. Upon abandonment of any campsite, or termination,
revocation, or cancellation of camping privileges, the contractor shall remove, within 10 calendar days, all
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structures and improvements except those owned by the United States, and shall restore the site, unless
otherwise agreed upon in writing or in the camping permit. If the contractor fails to remove all structures or
improvements within the 10 calendar days, they shall become the property of the United States, but that will not
relieve the contractor of liability for the cost of their removal and restoration of the site.

Unless otherwise designated by the Contracting Officer, the use of this area is not exclusive, and may be
granted to other Permittees, contractors, or recreating public. Disorderly conduct is not permitted. Damaging
or removing any natural feature or other property of the Forest Service is prohibited. Servicing of equipment in
the campsite is not permitted, unless the campsite is within the project area. Sanitary facilities shall be provided
for storing food. Ice chests or coolers, with ice supply made from potable water and replenished as necessary,
shall be provided and sufficient for the storage of perishable food items. An adequate and convenient potable
water supply shall be provided in each camp for drinking and cooking purposes. Toilet facilities adequate for
the capacity of the camp shall be provided and supplied with adequate toilet paper. Such facilities shall be
serviced and maintained in a sanitary condition. Garbage shall be collected, stored, and disposed of in such a
manner as to prevent scattering by the wind, minimize attraction of flies, and discourage access by rodents.

Basic first aid supplies shall be maintained, available, and under the charge of a person trained to administer
first aid. The supplies shall include:

Gauze pads (at least 4x4 inches)

Two large gauze pads (at least 8x10 inches)

Box adhesive bandages (band-aids)

One package of gauze roller bandage at least 2- inches wide
Two triangular bandages

Scissors

At least one blanket

Tweezers

Adhesive tape

Latex gloves

Resuscitation device such as resuscitation bag, airway, or pocket mask

Any washing of laundry shall must be done in such a way as to provide for washing and rinsing without
polluting lakes, streams, or other flowing water.

Waste water must be disposed of away from living and eating areas and in a fashion that minimizes pollution to
lakes, streams, and other flowing water.

The contractor shall take all reasonable precautions to prevent and suppress forest fires. No material shall be
disposed of by burning in open fires during the closed season established by law or regulation without the
written permission from the Forest Service.

The contractor shall comply with the following fire regulations during fire season:
During the fire season, a shovel, axe or Pulaski, 10- quart pail which is full of water for immediate use, and a

fire extinguisher with an Underwriters Laboratory (UL) rating of at least 1:A 10:BC is required during the fire
season.
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All fire rings or outside fireplaces must be approved by the Forest Service representative. The area will be
cleared down to mineral soil for a distance of 1 foot outside of the ring or fireplace, and it will not have any
overhanging material. Fire rings will be dismantled and material disposed prior to leaving the site.

All generators and other internal combustion engines must be equipped with US
Forest Service approved spark arrestors and/or factory designed muffler and exhaust system in good working
order. They will be located in a cleared area with the same requirements as in (b).

All fuel must be stored in UL approved flammable storage containers and be located at least 50 feet from any
open flame or other source of ignition.

Any violation of these conditions constitutes a breach of contract, and may result in revocation of camping
approval.

The Forest Service reserves the right to terminate a camping permit at any time.
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SOLICITATION PROVISIONS
FAR 52.212-2 Evaluation — Commercial Items (JAN 1999)

(@) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer
conforming to the solicitation will be most advantageous to the Government, price and other factors considered.
The following factors shall be used to evaluate offers:

Price
Past Performance
Experience

1. Price:
Vendor’s prices will be evaluated to determine if they are fair and reasonable.

2. Past Performance:

Vendors will be evaluated on quality of service, customer satisfaction, business relations, and
timeliness/responsiveness. A Vendor with no relevant past performance history may receive a neutral rating

for past performance. Contractors with a persistent history of labor law or workplace safety regulation

violations may be excluded from further consideration for award; the severity of those violations will be analyzed
on a case-by-case basis.

3. Experience:

Vendors shall provide specific information regarding their qualifications and experience in performing the type of
work required by this contract. The information should include the names of personnel to be used during this
contract, the ability to implement the project in a specified timeframe, and to identify other concurrent
commitments.

Please see Attachment #3 Experience/Past Performance Questionnaire. Contractors must provide sufficient
information for the above-listed items for the Government to complete a thorough evaluation, including references, with
phone numbers. Failure to provide all requested information may result in your quotation not being considered for award.
The award is being considered using a best value approach. The Government reserves the right to award to other than
the lowest priced quotation.

Experience and past performance, when combined, are approximately equal to price.

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to
the total price for the basic requirement. The Government may determine that an offer is unacceptable if the
option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise
the option(s).

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror
within the time for acceptance specified in the offer, shall result in a binding contract without further action by
either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an
offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received
before award.
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FAR 52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL ITEMS
(JUN 2009)

An offeror shall complete only paragraphs (b) of this provision if the offeror has completed the annual

representations and certificates electronically at http://orca.bpn.gov . If an offeror has not completed

the annual representations and certifications electronically at the ORCA website, the offeror shall

complete only paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision--

“‘Emerging small business” means a small business concern whose size is no greater than 50 percent

of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for

its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the

enforcement of which can be accomplished by process or penalties.

“‘Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999,

except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;
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(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or
otherwise made or processed from raw materials into the finished product that is to be provided to the
Government. If a product is disassembled and reassembled, the place of reassembly is not the place

of manufacture.

“Restricted business operations” means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military equipment, as
those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174).
Restricted business operations do not include business operations that the person conducting the

business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government

of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets
Control in the Department of the Treasury, or are expressly exempted under Federal

law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized

peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or

education; or
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(6) Have been voluntarily suspended.
“Service-disabled veteran-owned small business concern™—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent

of the stock of which is owned by one or more service-disabled veterans; and

(i) The management and daily business operations of which are controlled by
one or more service-disabled veterans or, in the case of a service-disabled
veteran with permanent and severe disability, the spouse or permanent caregiver

of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates,that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this

solicitation.
“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans(as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51

percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or

more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or

more women; or in the case of any publicly owned business, at least 51 percent of the its stock is
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owned by one or more women; and whose management and daily business operations are controlled

by one or more women.

“Women-owned small business concern” means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or

more women; and

(2) Whose management and daily business operations are controlled by one or more

women.

(1) Annual Representations and Certifications. Any changes provided by the offeror in
paragraph (b)(2) of this provision do not automatically change the representations and
certifications posted on the Online Representations and Certifications Application
(ORCA) website.

(2) The offeror has completed the annual representations and certifications

electronically via the ORCA website at http://orca.bpn.gov .After reviewing the ORCA

database information, the offeror verifies by submission of this offer that the
representation and certifications currently posted electronically at FAR 52.212-3, Offeror
Representations and Certifications—Commercial Items, have been entered or updated
in the last 12 months, are current, accurate, complete, and applicable to this solicitation
(including the business size standard applicable to the NAICS code referenced for this

solicitation), as of the date of this offer and are incorporated in this offer by reference

(see FAR 4.1201), except for paragraphs . [Offeror fto identify the
applicable paragraphs at (c) through (m) of this provision that the offeror has completed
for the purposes of this solicitation only, if any. These amended representation(s) and/or
certification(s) are also incorporated in this offer and are current, accurate, and

complete as of the date of this offer. Any changes provided by the offeror are applicable
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to this solicitation only, and do not result in an update to the representations and

certifications posted on ORCA.]

(c) Offerors must complete the following representations when the resulting contract is to be

performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it [_] is, [_] is

not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror
represents as part of its offer that it [_] is, [_] is not a veteran-owned small business

concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the
offeror represented itself as a veteran-owned small business concern in paragraph
(c)(2) of this provision.] The offeror represents as part of its offer that it [ _] is, [_] is not a

service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror
represents, for general statistical purposes, thatit [_] is, [_] is not, a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror

represents that it [_] is, [_] is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to

exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete

only if the offeror is a women-owned business concern and did not represent itself as a
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small business concern in paragraph (c)(1) of this provision.]. The offeror represents

that it [_] is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small
business offerors may identify the labor surplus areas in which costs to be incurred on
account of manufacturing or production (by offeror or first-tier subcontractors) amount to

more than 50 percent of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration
Program and for the Targeted Industry Categories under the Small Business
Competitiveness Demonstration Program. [Complete only if the offeror has represented

itself to be a small business concern under the size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as being set-aside
for emerging small businesses in one of the designated industry groups (DIGs).]
The offeror represents as part of its offer that it [_] is, [_] is not an emerging small

business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of
the targeted industry categories (TICs) or designated industry groups (DIGs).]
Offeror represents as follows:

(A) Offeror’'s number of employees for the past 12 months (check the
Employees column if size standard stated in the solicitation is expressed

in terms of number of employees); or

(B) Offeror’'s average annual gross revenue for the last 3 fiscal years
(check the Average Annual Gross Number of Revenues column if size
standard stated in the solicitation is expressed in terms of annual

receipts).
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(Check one of the following):

Number of Employees Average Annual Gross Revenues
50 or fewer $1 million or less
51-100 $1,000,001-$2 million
101-250 $2,000,001-$3.5 million
251-500 $3,500,001-$5 million
501-750 $5,000,001-$10 million
751-1,000 $10,000,001-$17 million
Over 1,000 Over $17 million

(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of
Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR
52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged
Status and Reporting, and the offeror desires a benefit based on its disadvantaged

status.]
(i) General. The offeror represents that either—

(A) It[_]is, [_]is not certified by the Small Business Administration as a
small disadvantaged business concern and identified, on the date of this
representation, as a certified small disadvantaged business concern in the
database maintained by the Small Business Administration (PRO-Net),
and that no material change in disadvantaged ownership and control has
occurred since its certification, and, where the concern is owned by one or
more individuals claiming disadvantaged status, the net worth of each
individual upon whom the certification is based does not exceed $750,000
after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); or
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(B) It [_] has, [_] has not submitted a completed application to the Small
Business Administration or a Private Certifier to be certified as a small
disadvantaged business concern in accordance with 13 CFR 124, Subpart
B, and a decision on that application is pending, and that no material
change in disadvantaged ownership and control has occurred since its

application was submitted.

(i) Joint Ventures under the Price Evaluation Adjustment for Small
Disadvantaged Business Concerns. The offeror represents, as part of its offer,
that it is a joint venture that complies with the requirements in 13 CFR
124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is
accurate for the small disadvantaged business concern that is participating in the
joint venture. [ The offeror shall enter the name of the small disadvantaged

business concern that is participating in the joint venture: ]

(10) HUBZone small business concern. [Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.] The offeror

represents, as part of its offer, that--

(i) It[]is, []is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration, and no material change in
ownership and control, principal office, or HUBZone employee percentage has
occurred since it was certified by the Small Business Administration in
accordance with 13 CFR part 126; and

(ii) It [_] is, [_] not a joint venture that complies with the requirements of 13 CFR
part 126, and the representation in paragraph (c)(10)(i) of this provision is
accurate for the HUBZone small business concern or concerns that are
participating in the joint venture. [ 7The offeror shall enter the name or names of
the HUBZone small business concern or concerns that are particijpating in the

Joint venture: .] Each HUBZone small business concern participating



SOL NO. AG-3434-S-10-0014

PAGE 31 of 48

PROJ NAME: Glady Crop Tree Release
UNIT: Monongahela National Forest

in the joint venture shall submit a separate signed copy of the HUBZone

representation.
(d) Representations required to implement provisions of Executive Order 11246 --
(1) Previous contracts and compliance. The offeror represents that --

(i) It [_] has, [_] has not, participated in a previous contract or subcontract subject

to the Equal Opportunity clause of this solicitation; and
(i) It [_] has, [_] has not, filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that --

(i) It [_] has developed and has on file, [_] has not developed and does not have
on file, at each establishment, affirmative action programs required by rules and
regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(i) 1t [_] has not previously had contracts subject to the written affirmative action

programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments fo Influence Federal Transactions (31 U.S.C. 1352). (Applies
only if the contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to
the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member of Congress
on his or her behalf in connection with the award of any resultant contract. If any registrants under the
Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to
this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL,
Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report
regularly employed officers or employees of the offeror to whom payments of reasonable

compensation were made.
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(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR)

52.225-1, Buy American Act — Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of
this provision, is a domestic end product and that for other than COTS items, the offeror
has considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The offeror shall list as foreign end products
those end products manufactured in the United States that do not qualify as domestic
end products, /e., an end product that is not a COTS item and does not meet the

component test in paragraph (2) of the definition of “domestic end product.” The terms

” o« ” o«

‘commercially available off-the-shelf (COTS) item,” “component,” “domestic end

” o«

product,” “end product,” “foreign end product,” and “United States” are defined in the

clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary]

(9)

(3) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25.

(1) Buy American Act -- Free Trade Agreements -- [sraeli Trade Act Certificate. (Applies
only if the clause at FAR 52.225-3, Buy American Act -- Free Trade Agreements --
Israeli Trade Act, is included in this solicitation.)



SOL NO. AG-3434-S-10-0014

PAGE 33 of 48

PROJ NAME: Glady Crop Tree Release
UNIT: Monongahela National Forest

(i) The offeror certifies that each end product, except those listed in paragraph
(9)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other
than COTS items, the offeror has considered components of unknown origin to

have been mined, produced, or manufactured outside the United States. The

M«

terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” “commercially

” o« ” o«

available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end

” o« M«

product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade

” o«

Agreement country end product,” “Israeli end product,” and ‘United States’ are
defined in the clause of this solicitation entitled “Buy American Act--Free Trade

Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement
country end products (other than Bahrainian, Moroccan, Omani, or Peruvian end
products) or Israeli end products as defined in the clause of this solicitation

entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or

Israeli End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary

(iii) The offeror shall list those supplies that are foreign end products (other than
those listed in paragraph (g)(1)(ii) or this provision) as defined in the clause of
this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli
Trade Act.” The offeror shall list as other foreign end products those end

products manufactured in the United States that do not qualify as domestic end
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products, /e., an end product that is not a COTS item and does not meet the

component test in paragraph (2) of the definition of “domestic end product.”

Other Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessar

(iv) The Government will evaluate offers in accordance with the policies and
procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate
/. If Alternate | to the clause at FAR 52.225-3 is included in this solicitation, substitute
the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end
products as defined in the clause of this solicitation entitled “Buy American Act—

Free Trade Agreements—Israeli Trade Act”:
Canadian End Products:

Line Item No.:

[List as necessary]

(38) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate
/1. If Alternate |l to the clause at FAR 52.225-3 is included in this solicitation, substitute
the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
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(9)(1)(ii) The offeror certifies that the following supplies are Canadian end
products or Israeli end products as defined in the clause of this solicitation
entitled ""'Buy American Act--Free Trade Agreements--Israeli Trade Act":

Canadian or Israeli End Products:

Line Item No.: Country of Origin:

[List as necessar)]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade

Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph
(9)(4)(ii) of this provision, is a U.S.-made or designated country end product as

defined in the clause of this solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not

U.S.-made or designated country end products.

Other End Products

Line Item No.: Country of Origin:

[List as necessar)]

(iii) The Government will evaluate offers in accordance with the policies and
procedures of FAR Part 25. For line items covered by the WTO GPA, the
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Government will evaluate offers of U.S.-made or designated country end
products without regard to the restrictions of the Buy American Act. The
Government will consider for award only offers of U.S.-made or designated
country end products unless the Contracting Officer determines that there are no
offers for such products or that the offers for such products are insufficient to

fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the
contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the

best of its knowledge and belief, that the offeror and/or any of its principals--

(1) [_] Are, [_] are not presently debarred, suspended, proposed for debarment, or

declared ineligible for the award of contracts by any Federal agency;

(2) [_] Have, [_] have not, within a three-year period preceding this offer, been convicted
of or had a civil judgment rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a Federal, state
or local government contract or subcontract; violation of Federal or state antitrust
statutes relating to the submission of offers; or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, tax

evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) [_] Are, [_] are not presently indicted for, or otherwise criminally or civilly charged by
a Government entity with, commission of any of these offenses enumerated in

paragraph (h)(2) of this clause; and

(4) [_] Have, [_] have not, within a three-year period preceding this offer, been notified of
any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability

remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:
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(A) The tax liability is finally determined. The liability is finally determined if
it has been assessed. A liability is not finally determined if there is a
pending administrative or judicial challenge. In the case of a judicial
challenge to the liability, the liability is not finally determined until all

judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is
delinquent if the taxpayer has failed to pay the tax liability when full
payment was due and required. A taxpayer is not delinquent in cases

where enforced collection action is precluded.
(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under
I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a
proposed tax deficiency. This is not a delinquent tax because it is not a
final tax liability. Should the taxpayer seek Tax Court review, this will not
be a final tax liability until the taxpayer has exercised all judicial appear

rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an
assessed tax liability, and the taxpayer has been issued a notice under
I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office
of Appeals Contesting the lien filing, and to further appeal to the Tax Court
if the IRS determines to sustain the lien filing. In the course of the hearing,
the taxpayer is entitled to contest the underlying tax liability because the
taxpayer has had no prior opportunity to contest the liability. This is not a
delinquent tax because it is not a final tax liability. Should the taxpayer
seek tax court review, this will not be a final tax liability until the taxpayer

has exercised all judicial appeal rights.
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(C) The taxpayer has entered into an installment agreement pursuant to
I.R.C. §6159. The taxpayer is making timely payments and is in full
compliance with the agreement terms. The taxpayer is not delinquent

because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not
delinquent because enforced collection action is stayed under 11 U.S.C.
§362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order
13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under
this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced
or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed End Product

Listed End Product: Listed Countries of Origin:

(2) Certification. [If the Contracting Officer has identified end products and countries of
origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i)
or (i)(2)(ii) by checking the appropriate block.]

[_] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this
provision that was mined, produced, or manufactured in the corresponding

country as listed for that product.

[_] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this
provision that was mined, produced, or manufactured in the corresponding
country as listed for that product. The offeror certifies that is has made a good

faith effort to determine whether forced or indentured child labor was used to
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mine, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of

any such use of child labor.

() Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place
of manufacture of the end products it expects to provide in response to this solicitation is

predominantly—

(1) [L] In the United States (Check this box if the total anticipated price of offered end
products manufactured in the United States exceeds the total anticipated price of

offered end products manufactured outside the United States); or
(2) [_] Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification
by the offeror as to its compliance with respect to the contract also constitutes its certification as to
compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is

to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) [L] Maintenance, calibration, or repair of certain equipment as described in FAR
22.1003-4(c)(1). The offeror [_] does [_] does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly
for other than Governmental purposes and are sold or traded by the offeror (or
subcontractor in the case of an exempt subcontract) in substantial quantities to

the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on,
established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the

maintenance, calibration, or repair of such equipment; and
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(iii) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract will be the same as that used for these
employees and equivalent employees servicing the same equipment of

commercial customers.

(2) [_] Certain services as described in FAR 22.1003-4(d)(1). The offeror [_] does [_]

does not certify that—

(i) The services under the contract are offered and sold regularly to non-
Governmental customers, and are provided by the offeror (or subcontractor in the
case of an exempt subcontract) to the general public in substantial quantities in

the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on,
established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will
spend only a small portion of his or her time (a monthly average of less than 20
percent of the available hours on an annualized basis, or less than 20 percent of
available hours during the contract period if the contract period is less than a

month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract is the same as that used for these employees

and equivalent employees servicing commercial customers.
(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and
the Contracting Officer did not attach a Service Contract Act wage determination
to the solicitation, the offeror shall notify the Contracting Officer as soon as

possible; and
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(ii) The Contracting Officer may not make an award to the offeror if the offeror
fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to

contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(I) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 77017). (Not applicable if the
offeror is required to provide this information to a central contractor registration database to be

eligible for award.)

(1) All offerors must submit the information required in paragraphs (I)(3) through (I)(5) of
this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and

implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any delinquent
amounts arising out of the offeror’s relationship with the Government (31 U.S.C.
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records

to verify the accuracy of the offeror’'s TIN.]
(3) Taxpayer Identification Number (TIN).

[]TIN:

[L] TIN has been applied for.
[L] TIN is not required because:

[_] Offeror is a nonresident alien, foreign corporation, or foreign partnership that
does not have income effectively connected with the conduct of a trade or
business in the United States and does not have an office or place of business or

a fiscal paying agent in the United States;

[_] Offeror is an agency or instrumentality of a foreign government;
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[_] Offeror is an agency or instrumentality of the Federal Government;

(4) Type of organization.

[_] Sole proprietorship;

[_] Partnership;

[_] Corporate entity (not tax-exempt);

[_] Corporate entity (tax-exempt);

[_] Government entity (Federal, State, or local);

[_] Foreign government;

[_] International organization per 26 CFR 1.6049-4;

[_] Other

(5) Common parent.

[_] Offeror is not owned or controlled by a common parent:

[_] Name and TIN of common parent:

Name

TIN

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it

does not conduct any restricted business operations in Sudan.
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Attachment #3

EXPERIENCE/ PAST PERFORMANCEQUESTIONNAIRE
Instructions: See Box 9, remarks, if extra space is needed to answer any item below. Additional sheets may be attached.

1. Contractors Name, Address & Telephone No. 2. Type of Business

__Company _ Co-Partner __ Non-profit
__Corporation __Individual

3. How many years experience do you have in this line of work Yrs

4. How many years experience as a prime contractor subcontractor

5. LIST OF PROJECTS YOUR BUSINESS HAS COMPLETED WITHIN THE LAST 3 YEARS

NOTE: The description of work performed should be in sufficient detail for the Government to
determine what the work included.

Contract Number: Award Amount:

Client/Company’s Name/Address:

Contact Name and Telephone number:

Description of Work Performed:

Date completed or scheduled for completion:

Contract Number: Award Amount:

Client/Company’s Name/Address:

Contact Name and Telephone number:

Description of Work Performed:
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Date completed or scheduled for completion:

Contract Number:

Client/Company’s Name/Address:

Award Amount:

Contact Name and Telephone number:

Description of Work Performed:

Date completed or scheduled for completion:

Contract Number:

Client/Company’s Name/Address:

Award Amount:

Contact Name and Telephone number:

Description of Work Performed:

Date completed or scheduled for completion:

6a. Have you ever failed to complete any work awarded to you? __yes __ no

6b. Has work ever been completed by performance bond? __ yes

__no

7. If "yes" to either item 6a or 6b specify location(s) and reason(s) why
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7. List the experience of the principal individuals of your business
INDIVIDUALS NAME PRESENT POSITION YRS EXP TYPE OF WORK

8. REMARKS (Additional sheets may be attached to the experience questionnaire)

CERTIFICATION: | certify that all of the statements made by me are complete and correct to the best of my knowledge and
that any persons named as references are authorized to furnish the Forest Service with any information needed to verify my
capability to perform this project:
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Attachment # 4 WAGE Determinations

WD 81-1254 (Rev.-28) was first posted on www.wdol.gov on 11/24/2009
Forestry and Land Management Services

AR S R R e R e S e R e e R e R e e S e e e

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

Shirley F. Ebbesen Division of Wage
Director Determinations

Wage Determination No: 1981-1254
Revision No: 28
Date Of Revision: 11/16/2009
State: West Virginia
Area: West Virginia Statewide

**Fringe Benefits Required Follow the Occupational Listing**

Employed on contracts for forestry, land management, timber inventory, cultural
resource inventory and related services.

OCCUPATION CODE - TITLE FOOTNOTE RATE
08010 - Brush/Precommercial Thinner 11.84
08040 - Choker Setter 7.41
08070 - Faller/Bucker 7.41
08100 - Fire Lookout 11.53
08130 - Forestry Equipment Operator 8.24
08160 - Forestry/Logging Heavy Equipment Operator 9.29
08190 - Forestry Technician 9.29
08250 - General Forestry Laborer 7.41
08280 - Nursery Specialist 15.96
08310 - Slash Piler/Burner 11.53
08340 - Tree Climber 12.91
08370 - Tree Planter 9.41
08400 - Tree Planter, Mechanical 9.41

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:
HEALTH & WELFARE: $3.35 per hour or $134.00 per week or $580.66 per month

VACATION: 1 week paid vacation after 1 year of service with a contractor or
successor; and 2 weeks after 2 years. Length of service includes the whole span
of continuous service with the present contractor or successor, wherever
employed and with the predecessor contractors in the performance of similar work
at the same Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of nine paid holidays per year: New Year"s Day, Washington®s
Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans-
Day, Thanksgiving Day, and Christmas Day. (A contractor may substitute for any
of the named holidays another day off with pay in accordance with a plan
communicated to the employees involved.) (See 29 CFR 4.174)



SOL NO. AG-3434-S-10-0014
PAGE 47 of 48

PROJ NAME: Glady Crop Tree Release
UNIT: Monongahela National Forest

** UNIFORM ALLOWANCE **

IT employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state
or local law, etc.), the cost of furnishing such uniforms and maintaining (by
laundering or dry cleaning) such uniforms is an expense that may not be borne by
an employee where such cost reduces the hourly rate below that required by the
wage determination. The Department of Labor will accept payment in accordance
with the following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the
actual cost of the uniforms. In addition, where uniform cleaning and maintenance
is made the responsibility of the employee, all contractors and subcontractors
subject to this wage determination shall (in the absence of a bona fide
collective bargaining agreement providing for a different amount, or the
furnishing of contrary affirmative proof as to the actual cost), reimburse all
employees for such cleaning and maintenance at a rate of $3.35 per week (or $.67
cents per day). However, in those instances where the uniforms furnished are
made of "wash and wear'™ materials, may be routinely washed and dried with other
personal garments, and do not require any special treatment such as dry
cleaning, daily washing, or commercial laundering in order to meet the
cleanliness or appearance standards set by the terms of the Government contract,
by the contractor, by law, or by the nature of the work, there is no requirement
that employees be reimbursed for uniform maintenance costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **

Under the policy and guidance contained in All Agency Memorandum No. 159, the
Wage and Hour Division does not recognize, for section 4(c) purposes,
prospective wage rates and fringe benefit provisions that are effective only
upon such contingencies as "approval of Wage and Hour, issuance of a wage
determination, incorporation of the wage determination in the contract,
adjusting the contract price, etc." (The relevant CBA section) in the collective
bargaining agreement between (the parties) contains contingency language that
Wage and Hour does not recognize as reflecting "arm®"s length negotiation" under
section 4(c) of the Act and 29 C.F.R. 5.11(a) of the regulations. This wage
determination therefore reflects the actual CBA wage rates and fringe benefits
paid under the predecessor contract.

The duties of employees under job titles listed are those described in the
"Service Contract Act Directory of Occupations'™, Fifth Edition, April 2006,
unless otherwise indicated. Copies of the Directory are available on the
Internet. A links to the Directory may be found on the WHD home page at
http://www.dol .gov/esa/whd/ or through the Wage Determinations On-Line (WDOL)
Web site at http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard
Form 1444 (SF 1444)}

Conformance Process:

The contracting officer shall require that any class of service employee which



SOL NO. AG-3434-S-10-0014
PAGE 48 of 48

PROJ NAME: Glady Crop Tree Release
UNIT: Monongahela National Forest

is not listed herein and which is to be employed under the contract (i.e., the
work to be performed is not performed by any classification listed in the wage
determination), be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
conformed classes of employees shall be paid the monetary wages and furnished
the fringe benefits as are determined. Such conforming process shall be
initiated by the contractor prior to the performance of contract work by such
unlisted class(es) of employees. The conformed classification, wage rate, and/or
fringe benefits shall be retroactive to the commencement date of the contract.
{See Section 4.6 (C)(vi)} When multiple wage determinations are included in a
contract, a separate SF 1444 should be prepared for each wage determination to
which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in
order proposed classification title(s), a Federal grade equivalency (FGE) for
each proposed classification(s), job description(s), and rationale for proposed
wage rate(s), including information regarding the agreement or disagreement of
the authorized representative of the employees involved, or where there is no
authorized representative, the employees themselves. This report should be
submitted to the contracting officer no later than 30 days after such unlisted
class(es) of employees performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a
report of the action, together with the agency"s recommendations and pertinent
information including the position of the contractor and the employees, to the
Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or
notifies the contracting officer that additional time will be required to
process the request.

5) The contracting officer transmits the Wage and Hour decision to the
contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF 1444 or bond
paper.

When preparing a conformance request, the "Service Contract Act Directory of
Occupations' (the Directory) should be used to compare job definitions to insure
that duties requested are not performed by a classification already listed in
the wage determination. Remember, it is not the job title, but the required
tasks that determine whether a class is included in an established wage
determination. Conformances may not be used to artificially split, combine, or
subdivide classifications listed in the wage determination.
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