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I. DECISION 
 
A. Description of Decision 
 
It is my decision to approve the conditioning of an Agricultural Irrigation and 
Livestock Watering Easement under the Colorado Ditch Bill Act of 1986, being 
issued to Climax Molybdenum Company (Climax), of Parshall, Colorado, for the 
purpose of operating and maintaining a water conveyance system known as the 
Buehler #3 Ditch. Conditions will be incorporated into the Easement by way of an 
Operation and Maintenance Plan and optional provisions.  The Buehler #3 Ditch is 
located in the SE1/4NW1/4 Section 34, T1S, R79W, 6th Principal Meridian, Grand 
County Colorado. (See attached Exhibit A)  
 
Under the terms of the Act of 1986, this Easement will be granted without fees.  
 
The Buehler #3 Ditch is owned by Climax and operated by the Williams Peak Ranch, 
under a lease agreement between Climax and Williams Peak Ranch, for agricultural 
and livestock irrigation on the Williams Peak Ranch.  The ditch is 449 feet long 
within a 20-foot wide right-of-way, 10 feet either side of centerline, including cuts 
and fills.   Water is diverted from a point on the west bank of the South Branch of the 
Middle Fork of Battle Creek, which then carries the water to the private land adjacent 
to National Forest System (NFS) lands. The diversion is an earthen berm and 24” 
corrugated metal pipe, which diverts water into the ditch. The creek is funneled into a 
36” PVC pipe. There is an open grassy, access route leading to the headgate from 
adjacent private property.   The water right associated with the Buehler #3 Ditch is .5 
cubic foot/second.  This right was appropriated to Erwin C. Buehler on 12/31/1913 
and adjudicated on 8/11/1917.  The application states the ditch was constructed in 
1913.  
 
B. Purpose of Decision 
 
While granting of such Easements is non-discretionary and, therefore, not a Federal 
action subject to analysis or review (FSM 2729.16f), analysis was conducted for this 
use to determine if there was a need for additional conditioning of the Easement for 
operation and maintenance activities, and for the protection of Threatened, 
Endangered, or Sensitive (TES) Species.  The purpose of this decision is to document 
any environmental concerns associated with the operation and maintenance of the 
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