
Appendix F



OREGON STATE SCENIC WATERWAY
PROGRAM

Background

The Oregon Scenic Watenvay Act was established
by a ballot initiative in 1970. The original Oregon
scenic watenrvays system created by the Act in-
cluded 496 free-flowing miles of six rivers.

Rivers can be added to the system through desig-
nation by the Governor or the legislature. Such
actions have added significant mileage of five
rivers, as well as Waldo Lake, to the Scenic Water-
ways system since passage of the original Act.

Rivers can also be added to the system by the
citizens of Oregon. In 1988, Oregon voters passed
the Oregon Rivers Initiative (Ballot Measure #7),
which added 573 river miles to the system. These
additions included the Wallowa River from its con-
fluence with the Minam River at the hamlet of Mi-
nam to its confluence with the Grande Ronde at
Rondowa, and the Grande Ronde River from Ron-
dowa to the Oregon-Washington state line. There
is now one lake and segments of 1 9 rivers (1 ,148
miles) in the State Scenic Watenrays system.

Program Goals

The scenic waterway program promotes coopera-
tive protection and wise use of rivers in the system
by allagencies (Federal, State, and local), individ-
ual property owners, and recreation users. Pro-
gram goals are:

o To protect the free-flowing character of des-
ignated rivers for fish, wildlife, and recre-
ation. No dams, reservoirs, impoundments,
or placer mining activities are allowed on
scenic wateMays.

o To protect and enhance scenic, aesthetic,
natural, recreation, scientific, and fish and
wildlife values along scenic waterways.
New development or changes of existing
uses proposed within a scenic waterway
are reviewed before they may take place.

o To protect private property rights, The Act
discourages unsightly structures or inap-
propriate development that could be a nui-
sance to neighboring landowners or even
depreciate property values. lt prohibits pol-
lution and the disturbance of adjacent sur-
face lands by placer mining. lt also prohibits
public use of private property without ex-
plicit consent of the landowner.

. To promote expansion of the scenic water-
way system. The Act sets up a process for
adding new rivers to the system and estab-
lishes criteria for candidate rivers.

o To encourage other local, State, and Feder-
al agencies to act consistently with the
goals of the program, Oregon State Parks
reviews plans and decisions made by other
agencies to ensure consistency with the
scenic waterways program.

Admlnlstratlon

Scenic waterways are administered under the au-
thority of the Oregon State Parks and Recreation
Commission (ORS 390.805 to ORS 390-925). Ad-
ministrative rules (OAR 736-40-005 to 736-40-095)
have been adopted to govern the program (see
Appendix G). In addition to the general rules gov-
erning the program, specific rules are generated
for management of each river segment in the sys-
tem. These rules are created through the manage-
ment planning process, and tailored to the actions
necessary to maintain the existing character of the
designated river corridor.

The Act and the Commission's rules require the
evaluation of proposed land use changes within
one-quarter milefrom each side of the riverfortheir
potential impacts on aesthetic and scenic values,
as viewed from the river. Property owners wanting
to build roads or houses, develop mines, harvest
timber, or other similar projects, must provide writ-
ten notitication to the Oregon State Parks and
Recreation Department. Parks evaluation of the
project witl be coordinated with other natural re-
source agencies (Federal and State) having regu-
latory responsibility and with the localjurisdiction.
Parks relies on its river classification and
administrative rules for each segment ol the scenic
waterway to determine whether the proposed
project is incompatible or inconsistent with the



designated classification. State Parks will work
with the landowner to reach a mutually satisfactory
resolution of any conflicts. Where such a resolu-
tion cannot be reached. the Commission must de-
cide within one year of the original notification
whether to pay the property owner for the land or
the development rights. lf the Commission does
not decide within one year to acquire the land or
development rights, then the landowner may pro-
ceed in accordance with the original development
proposal.

Other local and State agencies must comply with
the scenic wateruay laws and rules. Parks also
works closely with Federal agencies to assure their
actions are compatible with scenic waterway law,
rule, and resource management recommenda-
tions.

The Manaqement Plannlnq Process

The goal of the scenic waterway management
planning process is to develop a comprehensive
and workable management plan which will protect
or enhance the special attributes of the designat-
ed river corridor. Primary emphasis is the protec-
tion of aesthetic, scenic, fish and wildlife, scientific
and recreational features. The intent is to maintain
the scenic'status quo' condition of the area, with-
out turning back the clock' on existing land uses.
The mechanisms for protection and enhancement
include:

Rlver Classiflcatlon - Within the management
plan, scenic waterways are classified into one or
more of six possible classifications, according to
the character of the landscape and the amount
and type of development.

Admlnlstratlve Rules - Once the classifications
are set, speclfic guidelines for new development
are established as rules.

Other Management Recommendatlons - These
are suggestions for actions to protect corridor val-
ues, to be implemented by persons or agencies
other than State Parks.

Scenlc Watenray Classif lcatlon

Under Oregon law (ORS 390,845 - Functions of the
depanment; use of adjacent lands), the scenic wa-

terway program is administered by the State Parks
and Recreation Commission, and staffed by the
Oregon State Parks and Recreation Department.
The Parks Department is required to protect and
aesthetic, scenic, fish and wildlife, scientific and
recreation features based on special attributes of
each river area. The Parks Department strives to
protect special attributes of the river while recog-
nizing existing land uses and management prac-
tices on adjacent lands.

In orderto define and achieve management goals,
the river is classified into one or more of six possi-
ble classifications, according to the present level
of land development or landscape alterations.
Once the classifications are set, appropriate
guidelines for new development or landscape al-
terations are established as rules, The aim of the
program is to maintain the existing scenic condi-
tion of the river.

The following are existing land use and land aher-
ation conditions usually associated with each of
the six river classifications; and how each kind of
classification should be administered (managed)
in scenic waterways:

1. Natural River Areas are generally inaccessi-
ble except by trail or river, with primitive or
minimally developed shorelands. Preserua-
tion and enhancement of the primitive char-
acter of these areas is the goal of this and the
nelrt two classifications.

2. Accessible Natural River Areasare relatively
primitive, undeveloped areas with access by
railroad or lightly traveled road.

3. Natural Scenic View Areasare designated
where one riverbank is inaccessible, unde-
veloped or primitive in character while the
opposite bank is accessible and developed.

Scenic River Areas may be accessible by
roads, but are largely undeveloped and prim-
itive except for agriculture and grazing. River
segments considered'Scenic' are managed
to maintain or enhance their high scenic
quality, recreation value, fishery and wildlife
habitat. The intent is to preserve their larqelv
undeveloped character while allowing con-
tinuing agricultural uses.
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5. Recreational River Areas are readily accessi-
ble by road or railroad, with some agricultur-
al, commercial and/or residential develop-
ment along the banks; the river may have
undergone some impoundment or diversion
in' the past. River segments considered
'Recreational' are managed to allow continu-
ance of compatible river-oriented public out-
door recreation opportunities, to the extent
that these do not substantially impair the nat-
ural beauty of the scenic wateMay or dimin-
ish its aesthetic, fish and wildlife, scientitic
and recreational values.

River Communitv Areas are river segments
where the density (residentialtract or platted
subdivision) of existing structures or other
developments precludes application of a
more restrictive classification. River seg-
ments considered 'Community Areas' are
managed to allow development that is com-
patible with county zoning and blends into
the natural character of the surrounding
landscape. This also means protecting ripari-
an vegetation, and encouraging activities
that enhance the landscape.

The rules established for each river classification
generally allow some new construction and contin-
ued use of existing structures and improvements.
Though some improvements require nottfication,
review and approval, many others do not.

For example, notification and approval is not gen-
erally needed for construction of new fences;
maintenance of farm buildings, fences or outbuild-
ings; laying of irrigation lines; crop rotation;
removal of danger trees; construction of grain
storage facilities under certain conditions; mainte-
nance of existing residences and outbuildings; mi-
nor residential remodeling; construction of
garages adjacent to existing homes; certain
changes in homesite landscaping; maintenance of
roads and bridgesl and firewood cutting for per-
sonal use.

Mining, road building, construction of most new
structures, placement of mobile homes, land clear-
ing, and timber harvest are examples of activities
requiring approval. River classifications and the
associated rules or guidelines determine how the
natural and scenic beaury of the river will be main-
tained.



North Fork John Day Scenic Watelcaray

Proposed CIass if  ications

Accessible Natural River Area - From the Boundary of the North
Fork John Day Wilderness, near Big Creek, to the Bridge on
Highway 395,  approx imate ly  34.5 mi les,  is  proposed to be an
Accessible Natural River Area. This segment is paral lel led on
one side by a dirt road and has been irnpacted by historical-
mining. Most of the land in this section is publicly owned. The
management goal is to maintain the relatively primitive character
of  the landscape.

Recreational River Area - From the Brj-dge on Highway 395 to the
conf luence wi th  Camas Creek,  approx imate ly  2.5 mi les,  is  proposed
to be a Recreational River Area. This segment is paral lel led on
one side by State Highway 395. There is good river access here
for raft ing and f ishing. The management goal is to al1ow the
continuance of existing uses rvith minimum restrictions, and to
provide for public recreational needs.

Proposed Land Management RuIe

Accessibl-e Natura] River Area - That segment of the North Fork
John Day River from the Boundary of the North Fork John Day
Hilderness, near Big Creek, downstream to the Bridge on Highway
395 .

This Accessible Natural r iver Area wilI  be administered
cons i s ten t  w i th  the  s tandards  se t  by  OAR 736-110-040  (1 )  (e )  (B )  and
OAR 736-40-035.  In  addi t ion to  these standards,  a l l  new
development  in  resource zones ( i .e .  farm and forest  re la ted
dwell ings) must comply with Umati l la and Grant County land use
regulat ions.

No new structures or improvements which are visible from the
river wil l  be permitted except as provided under OAR 736-40-030
(s).

New roads wil l  be permitted only when ful-Iy screened from the
river by topography or exist ing vegetation.
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l lhen consistent with other state and federal regulations, new or
expanded min ing operat ions,  (except  p lacer  min ing) ,  and s imi lar
improvements sha1l be permitted only when they are substantially
screened from view from the river by topography or native
vegetation. If  inadequate topographic or vegetative screening
exists on a site, mining and similar forms of improvements may be
permitted if  vegetation is established which would provide
substantial screening of the affected area. The condit ion of
I 'substantial vegetative screening t 'sha11 consist of an ample
density and mixture of native evergreen and deciduous vegetation
to totally obscure the altered improvement site.

Visible tree harrest may be alLovred provided that: 1) the
operation complies with the relevant Forest Practices Act rules,
2) harvest methods with low visual impact are used and 3 ) the
effect of the harvest is to enhance the scenic view within a
reasonable t ime (5-10 years) .  For  the purposes of  th is  ru le ,
I'enhancetf means to irnprove tirnber stand heal-th, including
reducing stand density, by emulating the mosaic character of the
natural forest landscape (pre-forest management tree density
patterns ) .

Existing visible roads may be upgraded when those roads are
part ial ly screened or part ial screening is established. No side
cast which would be visible from the river is permitted. Excess
material must be hauled to locations out of sight from the river.

If  inadeguate screening exists, upgrading the road may be
permitted if  native vegetation is established to provide moderate
screening of  the road wi th in  a reasonabl -e per iod (4-5 years) .
The condit ion of I 'part ial vegetative screeningrr sha1l consist of
an ample density and mixtr:re of native evergreen and/or deciduous
vegetation to al low a moderately f iLtered view (at least 50%
f i l ter ing)  of  the road.

Proposed uti l i ty faci l i t ies should share exist ing uti t i ty
corridors, and any vegetation disturbance should be kept to a
minj-mum. Improvement needed. f or public recreation use or
resource protection may be visible from the river, but must be
primitive in character and designed to blend with the natural
character of the landscape.

!{henever the standards of OAR 735-I}0-035 and the above rule are
more restrictive than the applicable County Land Use and
Development Ordinance, the above Administrative Rules shall
aPP ly .
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Recreational River Area - That section of the r iver from the
bridge at Highway 395 downstream to the confluence with Camas
Creek,  approx imate ly  2,5 mi Ies.

This Recreational River Area wil l  be admini.stered consistent with
the  s tanda rds  se t  by  OAR 736 -40 -040  (1 ) ( c ) (B )  and  OAR 736 - t+O-035 .
In addit ion to these standards, al l  new development in resource
zones ( i .e .  farm and forest  re la ted dwel l ings)  must  comply wi th
Umati l Ia County land use regulations. New structures and
associated improvements (except  as prov i -ded under  OAR 735-&O-O3O
( 5 ) ) shaIl be part ial ly screened with native vegetation and/or
exist ing topography.. I f  ina'dequate topography or vegetative
screenj-ng exists on a site, the structure or improvement may be
permitted if  vegetation (preferably native) is established to
provide partial screening of the proposed structure or
improvement within a reasonable t ime (I l-5 years). The condit ion
of trpart ial vegetative screening" shall  consist of an ample
density and mixture of evergreen and deciduous vegetation to
part ial ly obscure (at least 3O%) the viewed improvement or
structure, ox al low a part ial ly f i l tered view (at least 30%
fi l tering) of the proposed structure or improvement.

Visible tree harvest may be al lowed provided that : 1) the
operation complies with the relevant Forest Fractices Act rules,
2) harvest methods with low visual irnpact are used and 3 ) the
ef fect of the ha::rrest enhances the scenic view within a
reasonable t jrne ( 5-10 years ) . For the purposes of this ru1e,
"enhancerr means to improve timber stand health, including
redueing stand density, by emulating the mosaic character of the
natural forest landscape (pre-forest management density
patterns ) .

New roads constructed for agricultural use, mining, t imber
harzest, or residential use sha1l be part ial ly screened, either
with vegetation and,/or topography. If inadeguate topography or
vegetative screening exists, the road may be permitted if  native
vegetation is established to provide moderate screening of the
road within a reasonable period of time ( for example I Ir- 5 years ) ,
The condit ion of rrpart ial screening'r shal- l  consist of an ample
density and mixture of native evergreen and deciduous vegetation
to a l low a moderate ly  f i l tered v iew (at  least  50% f i l ter ing)  of
the road.

ldhen consistent with other ptate -an-{-49depa\ regulations, neit or
expanded mining operatioilSiffifE''3f;ifi?-liinpro*'ements shal1 be
permitted only when they are substantially screened from view
from the river by toPography and/or exist ing vegetation. If
inadequate topographic or vegetative screening exists on a site,
mi-ning and sirniLar forms of development may be permitted if
vegetation is established which woul-d provide substantial
screening on the affected area.



The condi t ion of  t 'substant ia l  vegetat ive screening "shal l  consis t
of an ample density and mixture of native evergrein and deciduous
vegetation to total ly obscr:re the altered improvement site.

Improvements needed for public recreation use or resource
protection may be visible from the river, but shall  be designed
to blend with thc natural character of the landscape.

hlttenever the standards of OAR 736-{10-35 and the above rule are
more restrictive than the Grant County and Umatilla County Land
Use and Development Ordinances, the above Oregon Administrative
Rules shall  apply

Aqencv  Ju r i sd i c t i on

A  number  o f  agenc ies  o the r  t han  Oregon  S ta te  Pa rks  have  l and
managemen t  and /o r  l and  use  respons ib i l i t i es  w i th in  the  Grande  Ronde
and  Wa l lowa  s ta te  Scen ic  Wate rway  co r r i do rs .  Mos t  o f  bo th
co r r i do rs  a re  w i th in  Wa l lowa  Coun ty ,  w i th  a  few  sma l l  po r t i ons  i n
Un ion  Coun ty .  The  Wa l lowa  R ive r  Scen ic  Wate r ' . . r ay  i s  under  s tudy  fo r
i nc l us i on  i n  t he  f ede ra l  w i l d  &  Scen i c  R i ve rs  p rog ram;  l ead  agency
fo r  t he  s tudy  i s  t he  Wa l lowa- t , l h i tman  Na t iona l  Fo res t .  The  Grande
Ronde  Scen ic  Wate rway  i s  des  i gna ted  under  the  f  ede ra l  - r y , t  l d  &  .0 *_  -
scen ic  R ive rs  p rog ram;  teaa  managemen t  agency  i s  t he  Bake r  gE€?#  ^Yca

o f  t he  Bureau  o f  Land  Managemen t .  A  memorandum o f  unders tand ing
be tween  the  Un i ted  S ta tes  Fo res t  Se rv i ce  and  the  Bureau  o f  Land
Managemen t  w i th  Oregon  S ta te  Pa rks  has  p rov ided  the  f ranework  by
wh ich  the  USFS and  BLM w i l l  no t i f y  and  consu l t  w i th  S ta te  Pa rks
rega rd ing  l and  use  ac t i v i t y  on  f ede raL  l ands .  See  Append i x  _  f o r
a  tex t  o f  t he  memorandum.

County Land Use Adnr in is t ra t ion

Th is  sec t i on  desc r ibes ,  i n  a  genera l  way ,  coun ty  l and  use
c lass i f i ca t i ons  and  a l l owed  uses  w i th in  the  Grande  Ronde  and
Wa l ]owa  scen ic  wa te rway  co r r i do rs .  Bo th  co r r  j . do rs  a re  p r i rna r i l y
w i th in  Wa] lowa  Coun ty ,  bu t  sn ra l l  po r t i ons  o f  each  a re  w i th in  Un ion
County.

Mos t  o f  t he  l and  (bo th  co r r i do rs ,  bo th  coun t i es )  i s  zoned  fo r
e i ther  Exc lus ive Farm Use or  T imber-Graz ing.  The Exclus ive Farm
Use  zone  i s  i n t ended  " . . . t o  p rov ide  a reas  f o r  t he  con t i nua t i on  o f
ex i s t i ng  commerc ia l  ag r i cu l t u ra l  ac t i v i t i es  and  pe rm i t  t he
es tab l i shmen t  o f  

' on l y  
t hose  new uses  wh ich  a re  co rnpa t i b le  w i th

ag r i cu l t u ra l  ac t i v i t i e s . . . t o  gua ran tee  t he  p rese rva t i on  o f  t he
a reas  so  c l . ass i f i ed  f o r  f a rm  use  f r ee  f r om con f l i c t i ng  non - fa rm
uses . r r  S im i l a r l y ,  t he  T i r nbe r -Graz ing  zone  i s  i n t ended  r r .  .  . t o
p rov ide  a reas  fo r  comnerc ia l  f a rm and  fo res t  ac t i v i t i es  and  pe rn i t
t he  es tab l i shmen t  o f  on l y  t hose  ne r r r  uses  wh ich  a re  conpa t ib le  w i th
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agr i cu l tu ra l  ac t i v i t i es . . . to  guaran tee  the  p reserva t ion  o f  the
areas  so  c lass i f i ed  fo r  fa rm use  f ree  f rom con f l i c t i ng  non- fa r rn ,
non- f  o res t  use .  r l

In bo th  zones ,  uses  permi t ted  ou t r igh t  a re :

fa rm uses
management  and harves t  o f  fo res t  p roduc ts
a  s ing le - fami l y  d rve l l i ng  fo r  the  opera to r  ( i f  the

is  on  a  }o t  o r  parce l  managed as  par t  o f  the
opera t ion  no t  smal le r  than the  min j .mum lo t  s ize)
another  s ing le - fami ly  dwe l l ing  on  the  same lo t  o r

ass is tance is  necessary  fo r
o f  the  opera t ion

nonres ident ia l  bu i ld ings  cus tomar i l y  p rov ided in
w i th  the  fa rm o r  fo res t  uses .

homes i te

{

parcel f<l  t  *4
management

i
con junc t ion  i

.t

I n  add i t i on ,  pub l i c  o r  p r i va te  schoo l s  and  so l i d  was te  d i sposa l
f ac i l i t i e s  a re  a l l owed  w i t h i n  t he  Exc lus i ve  Fa rm Use  zone .  Some
o f  t hese  ou t r i gh t  uses  a re  sub jec t  t o  coun ty  rev ie r l  t o  ensu re  tha t
t hey  f a l l  w i t h i n  t he  p rov i s i ons  and  de f i n i t i ons  se t  f o r t h  i n  s t a te
s ta tu tes  and  coun ty  o rd inances .

Bo th  zones  a l l ow  t he  c rea t i on  o f  new  l o t s  g rea te r  t han  150
ac res ,  f o l l ow ing  coun ty  r ev i ev .  New Io t s  sma l l e r  t han  160  ac res
may  a l so  be  app roved ,  i f  t he  coun ty  f i nds  tha t  ce r ta in  cond i t i ons
a re  me t  and  f o l l ow ing  a  pub l i c  hea r i ng .

Bo th  zones  a l so  a l l ow  f o r  ce r t a i n  uses  o the r  t han  t hose  l i s t ed
above ,  sub jec t  t o  f i nd ings  o f  f ac t  a ' nd  a  pub l i c  hea r ing  on  whe lhe r
a  pa r t i cu la r  use  shou ld  be  a I l o rved .  I f  t he  coun ty  dec ides  to  a l l ow
a  use ,  i t  r nay  impose  cond i t i ons  tha t  mus t  be  me t  by  the  l andowner .
These  cond i t i ona ]  uses  i nc l ude :

s ing le - fa rn i l y  dw.e lJ . ings  no t  necessary  fo r  fa rm or  fo res t
operaE] .ons

temporary  p lacement  o f  mob i le  homes or  t rave l  t ra i le rs  under
cer ta in  hardsh ip  cond i t ions

churches or other neet ing places of  non-prof i t  groups
pub l ic  u t i l i t y  serv ices ,  except  t ransn iss ion  towers  over  200

fee t  h igh
exp lora t ion ,  n in ing  and process ing  o f  geothermal ,  aggregate

or  sub-sur face  resources
commerc ia l  ac t i v i t ies  in  con junc t ion  w i th  fa r rn  use
pr iva te  o r  pub l i c  par lcs ,  p laygrounds,  campgrounds,  f i sh ing

and hunt ing preserves
community centers operated by a government agency or a non-

p ro f i t  o rgan iza t ion
persona l  use  a i rpor ts  and  he l i cop te r  pads
cer ta in  home occupat ions
temporary  fac i l i t i es  fo r  the  process ing  o f  fo res t  p roduc+-s
cu l t i va t ion  and  harves t  o f  aqua t i c  spec ies

ir l

a !
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t he  boa rd ing  o f  ho rses  f o r  P ro f i t
go l f  cou rses

S ta te  Aqenc ies

Oregon Water  Resources Depar tment  ( ! fRD) . The WRD is
respons ib le  fo r  managernent  and a ] loca t ion  o f  the  s ta te rs  water
resources .  The Water  Resources  Commiss ion  typ ica l l y  deve lops
po l icy  th rough the  prepara t ion  o f  bas in  p lans  fo r  each o f  Oregon 's
18  r i ve r  bas ins .  Through  Bas in  p lans ,  the  WRD c lass i f i es  s t ream
f low fo r  cer ta in  purposes ,  such as  donest ic  use ,  indus t ry ,
nun ic ipa l ,  rec rea t ion  o r  i r r i ga t ion .  The  p lans  a re  adop ted  as
adro in is t ra t i ve  ru les  wh ich  re f lec t  how water  i s  cur ren t ly  used,  and
i t s  fu tu re  use  and  a l loca t ion .

The WRD issues  water  r igh ts  on  a l l  waters  in  the  s ta te  and
enforces  the  exc lus ion  o f  danrs ,  impoundments ,  and p lacer  min ing  in
scen ic  waterways  and on  t r ibu tary  s t reams w i th in  scen ic  waterway
boundar ies .  In  add i t ion ,  the  Scen ic  Waterway Ac t  requ i res  the
Water  Resources  Commiss ion  to  rev iew proposed Iand condemnat ions
and to  rev iew new scen ic  waterway management  p lans  and scen ic
waterway add i t ions  proposed by  Sta te  Parks  fo r  des ignat ion  by  the
governor .

Min imum perenn ia l  s t , ream f lows are  admin is t ra t i ve  des ignat ions
es tab l i shed by  the  Water  Resources  Conmi -ss ion .  A  law passed in
1987 by  the  Leg is la tu re  a l lows fo r  the  convers ion  o f  rn in inum
perenn ia l  s t ream f lows to  ins t ream water  r igh ts .  Three s ta te
depar t rnents  may app ly  fo r  these ins t ream r igh ts :  Parks  and
Recreat ion ,  F ish  and ! . l i l d l i fe ,  and Env i ronmenta l  Qua l i t y .  once
granted, the instream water r ight  is  held by WRD in t rust  for  the
peop le  o f  Oregon .

A 1988 Oregon Supreme Cour t  dec is ion  (D iack  vs .  C i ty  o f
Port land) found that the Water Resources Commission must make
f ind ings  on  the  e f fec ts  o f  new consumpt ive  water  uses  on  s ta te
scen ic  waterways .  Because o f  th is  cour t  ru l ing ,  WRD is  work ing
closely wi th State Parks and other agencies to quant i fy stream f low
needs fo r  scen ic  waterways .

D iv is ion  o f  S ta te  Lanc ls  (DSL)  .

DSL is the administrat ive arm of the State Land Board
(cornposed o f  the  Governor ,  the  Secre tary  o f  S ta te  and the  Sta te
Treasurer ) .  Under  cons t , i tu t iona l  and s ta tu to ry  gu ide l ines ,  the
Board  is  respons ib le  fo r  manag ing  the  assets  o f  the  Comrnon Schoo l
Fund as  we l l  as  fo r  admin is te r ing  the  Oregon Remova l -F i l - I  Law.

Common Schoo l  Fund assets  inc lude the  beds  and banks  o f  Oregonrs
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nav igab le  wa te rways ,  up  to  o rd inary  h iqh  wate r ,  and  a re  to  be
managed fo r  the  "g rea tes t  benef i t  fo r  the  peop le  o f  th is  s -ua t€ ,
cons is ten t  w i th  the  conserva t ion  o f  th i s  resource  under  sound
techn iques  o f  land  management ' r .

New u t i l i t y  o r  t ranspor ta t ion  co r r ido rs  tha t  inpose  in to  o r  c ross
a  nav igab le  wa te rway  be low o rd inary  h iqh  wate r  w i I ]  requ i re  an
easement  f rom the  Land  Board .  In  add i t i on ,  ex is t ing  fac i l i t i es
wi l l  requ i re  an  easement  a t  such t ime as  they  undergo na jo r
s t ruc tu ra l  a l te ra t ion ,  rep lacement  o r  re loca t ion .

DSL s tud ied  the  h is to ry  o f  commerc ia l  nav iga t ion  in  the  Grande
Ronde bas in  in  L979.  They  found tha t  the  use  o f  the  r i ver  fo r
una ided log  dr ives  wou ld  suppor t  the  s ta te 's  c la im to  the  bed and
banks of  the Grande Ronde from River l4 i le L62 to River l l i le L92
(about  p resent -day  Per ry  ups t rean near ly  to  Sheep Creek) ,  and to
the  bed  and  banks  o f  the  M inam f rom i t s  mouth  to  R ive r  M i le  2 .5 .
The Minam c la im nay  ex tend ups t ream to  about  R iver  Mi le  30 ,  based
on  a  f i nd ing  o f  the  Pub l i c  U t i l i t i es  Commiss ion  tha t  log  d r i ves
wou ld  be  feas ib le  dur ing  the  spr ing  and ear ly  sunmer .
Add i t iona l l y ,  tha t  repor t  suggested  tha t  commerc ia l  tour is t  use
be low the  harn le t  o f  M inam on the  Wal lowa R iver  and be low Rondowa
on the  Grande Ronde R iver  i s  a  su f f i c ien t  foundat ion  fo r  s - .a te
ownersh ip  o f  the  bed and banks .  There fore ,  i t  i s  l i ke ly  tha t  bo th
the  WaI Iowa Sta te  Scen ic  I ' ta te rvay  and the  Grande Ronde Sta te  Scen ic
Waterway meet  the  nav igab i l i t y  s tandard  fo r  the  asser t ion  o f  s -ud te
ownersh ip  o f  the  bed and banks .

The  Oregon  Remova l -F i I l  Law p ro tec ts  Oregonrs  wa te rways  f rom
uncon t ro l led  a l te ra t ion .  The  law requ i res  a  pern r i t  fo r  f i l l  o r
re rnova l  o f  nore  than 50  cub ic  yards  o f  mater ia l  w i th in  any  waLers
o f  the  s ta te .  The pernr j . t - rev ie t r  p rocess  invo lves  coord ina t ion  w i th
the  app l ican t ,  ad jacent  land  owners ,  and na tura l  resource  and land
use  agenc ies  f rom loca l  th rough  federa l  l eve ls .

The State Scenic Waterways Act requires that  the State Land Board
approve any  a l te ra t ion  o f  the  bed and/or  banks  o f  a  scen ic  r i ver
or  wet lands  w i th in  the  scen ic  waterway,  regard less  o f  the  auount
o f  na ter ia l  invo lved.  Genera I Iy ,  the  Board  w i l l  p re fe r  non-
s t ruc tu ra l  techn iques ,  such as  bank  s lop ing  and revegeta t ion ,  fo r
bank  pro jec ts ,  ra ther  than hardened s t ruc tu res .  In  i t s  rev iew o f
a  p roposed pro jec t ,  the  Board  w i l l  cons ider  the  management  goa ls
and recommendat ions  o f  th is  p lan ,  and may requ i re  mi t iga t ion  as  a
cond i t ion  o f  approva l .

Oregon Departuent of  Fish and l { i ld l i f  e (ODFW) .  The ODF|{ is
charged w i th  management  and pro tec t ion  o f  o regonrs  f i sh  and
wi ld l i fe  resources ,  and fo r  recommending  seasons,  ne thods  and bag
I i rn i ts  fo r  recrea t iona l  and conmerc ia l  take  o f  the  resources .

( !
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Department  of  Land Corr ,servat ion and Development  (DLCD) .  The
DLCD works  w i t h  c i t i e s ,  coun t i es ,  and  s ta te  agenc ies  t o  deve lop  and
ma in ta i n  O regon rs  comprehens i . r e  I and  use  p l ans ,  and  regu la t i ons .
one  aspec t  o f  t hese  respons ib i l i t i e s  i s  t o  ensu re  t ha t
j u r i sd i c t i ons  have  i nc luded  S ta te  Scen ic  Wate rways  i n  t he i r  GoaL
5  (Na tu ra l  Resources )  p lann ing .  To  comp ly  w i th  Goar  s ,  coun t i es
mus t  j - nven to ry  the  resou rce ,  i den t i f y  con f l i c t i ng  uses  wh ich  cou ld
impac t  t he  resou rce ,  and  deve lop  imp lemen ta t i on  s t ra teg ies  to
reso l ve  con f l i c t i ng  uses  as  i den t i f i ed .  Th i s  wou ld  i nc lude  a
p rog ram to  no t i f y  S ta te  Pa rks  o f  p roposed  changes  i n  l and  use
w i th in  scen ic  r i ve r  co r r i do rs .  The  resou rces  i den t i f i ed  i n  t he
inventory are then requi red to  be protected through mandatory
p lans ,  po l i c i es  and  zon ing  requ i remen ts .

Depar tmen t  o f  Env i ronmen ta l  Qua l i t y  (DEe) .  The  DEe  i s
respons ib le  fo r  t he  imp lemen ta t i on  o f  t he  S ta tew ide  Wate r  Qua l i t y
Managemen t  P Ian ,  wh ich  es tab l i shes  s tandards  o f  wa te r  qua l i t y  f o r
each  o f  WRDrs  e i gh teen  bas ins  i n  O regon .  Bene f i c i a l  uses  o f  r i ve r s
and  s t reams  tha t  a re  to  be  p ro tec ted  by  DEQ a re :  pub l i c ,  p r i va te
and  i ndus t r i a l  wa te r  supp l i es ,  i r r i ga t i on ,  l i ves tock  wa te r i ng ,
anad romous  f i sh  passage ,  sd lmon id  rea r i ng  and  spawn ing ,  r es i den t
f i sh  and  aqua t i c  l i f e ,  w i l d l i f e  and  hun t i ng ,  f i sh i ng ,  boa t i ng ,
wa te r  con tac t  r ec rea t i on ,  and  aes the t i c  qua l i t y .  D i sso l ved  oxygen
i s  t o  be  kep t  a t  t he  h i ghes t  poss ib l e  l eve l s .  Tempera tu re ,
bac te r i a ,  d i sso l ved  chem icaL  subs tances ,  and  t ox i c  ma te r i a l s  a t  t o
be  kep t  a t  t he  l owes t  poss ib l e  l eve l s .  The  DEQ an t i - deg rada t i on
po l i c y  s ta tes  t ha t  h i gh  qua l i t y  wa te r s  a re  t o  be  p ro tec ted  f r om
deg rada t i on  un less  t he  Env i r onmen ta l  qua l i t y  Commiss ion  f i nds  i t
necessa ry  to  make  an  excep t i on  based  on  economic  o r  soc ia l  needs .

DEQ regu la tes  d i rec t  d i scha rges  o f  was te  i n to  wa te rs  o f  t he
s ta te .  I ndus t r i a l  and  mun ic ipa l  d i scha rge rs  mus t  ob ta in  a  pe rm i t
and  comp ly  w i th  pe rm i t  p rov i s ions  fo r  p ro tec t i on  o f  wa te r  qua l i t y .
DEQ a l so  has  s tandards  and  p rocedures  fo r  on -s i t e  sewage  sys tems ,
i ssues  pe r rn i t s  f o r  d redge  and  f i l l  o f  we t l ands ,  and  ma in ta ins  wa te r
qua l i t y  mon i to r i ng  s ta t i ons  th roughou t  Oregon .

Depar tmen t  o f  Fo res t r y  (DoF ' ) .  DOF respons ib i f i t i es  i nc lude
f i re  p ro tec t i on  on  16  rn i l l i on  ac res  o f  p r i va te ,  s ta te ,  and  fede ra l
fo res ts ,  de tec t i on  and  con t ro l  o f  f o res t  pes ts  and  fo res t  t ree
diseases on s tate and pr ivate lands,  and the management  and
rehab iL i t a t i on  o f  785 ,000  ac res  o f  s t a te -owned  f o res t  l ands .  DOF
a lso  admin i s te rs  the  Oregon  Fo res t  P rac t i ces  Ac t ,  adop ted  i n  1971
and  amended  in  1987 ,  

- 'wh ich  
i s  gove rned  by  ru les  deve loped  by  the

Board  o f '  Fo res t r y .  The  pu rpose  o f  t he  Ac t  and  ru les  i s  t o
encourage  and  enhance  the  g ro r . r t h  and  ha rves t i ng  o f  t rees  wh i l e
p rov id i ng  f o r  t he  ove ra l l  ma in tenance  o f  a i r ,  wa te r  and  so i l
r esou rces ,  and  f i sh  and  w i I d I i f e  hab i t a t .  Fo res t  p rac t i ce  ru l es
ro . r r l ' l  e r -  o  . e f  o res ta t iOn ,  rOad  conS t f  Uc t i on  and  ma in tenance ,
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harves t ing ,  appr i ca t ion  o f  chen ica rs  and  d isposa l  o f  s lash .

Inc luded  w i th in  these  regu la t ion  a re  ru les  des igned  to  p ro tec t
t ' r i pa r ian  management  a reas  .  t r  Under  these  ru les ,  a  p roposed
commerc ia l  fo res t  opera t ion  w i th in  the  r ipa r ian  management  a re  o f
a  C lass  L  s t ream mus t  be  descr ibed  in  a  wr i t ten  p lan .  The  FPA does
not  conta in  spec ia l  requ i renents  fo r  opera t ions  w i th in  a  scen ic
waterway.  These p lans  are  submi t ted  to  the  DOF fo r  approva l .
Wr i t ten  p lans  requ i red  fo r  the  purposes  o f  the  FPA must  descr ibe
how the  opera t ion  w i l l  be  conducted  to  meet  the  min in run  s tandards
prescr ibed by  the  FPA.  .  

t

In  these  sens i t i ve  a reas ,  c lose  coord ina t ion  i s  requ i red .  For
opera t ions  tha t  occur  w i th in  the  s ta te  scen ic  waterways  sys tem,  DoF .  l
d i rec t i ve  (6 - l -0 -002)  ou t l i nes  spec i f i c  p rocedures  fo r  coord ina t ing
the  Fores t  Prac t ices  Program and the  Oregon Scen ic  Waterways
Progran  (see  Append ix  i ten  - ) .  Th is  coord ina t ion  i s  des igned  to
fac i l i ta te  the  invo lvement  o f  DoF and Sta te  Parks  personne l  w i th
the  a f fec ted  landowners  and opera tors .  The goa l  i s  to  keep a l l
pa r t ies  in fo rmed o f  ob l iga t , i ons ,  requ i rements  and  p lanned  ,  !
ac t i v i t i esSoas tomake thewhoIeproceSs , f rompIann ing to
accompl i shnen t ,  as  e f f i c ien t  and  e f fec t i ve  as  poss ib le
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ORE GO N AD IYTbII.STB*{TTVE RIILES
CTT.APTffi, 736. DTWSION 40 - STi\TE P.A.RES AND RESREAIION DNTISION

DTYISIOIT{ 40

OBE GON S SENIC WATEF.IVAYS

Ruleg fo r  Conduct ing  Eear ings  on  Sce: r i c
Water-w avs R€ gu]^a,tio ns

?36-40405 The Coomission hereby adopts and
p r o r n u l g a l e s  r u l e s  . a n d  p r o c , e d u r e s  g o v e r n i n q
be.ann.gs  .on  regu la t ) ,ons  to r  che  managemenc o l
related-adjacenl iand within scenic walerways as
orovided in OBS 390.8a5(2):^  

( l )  T h e  T t a n s p o r t a t i o n  C o m m i s s i o n  h e r e b y
d e l e s a t e s  t o  l h e  

- S t a t e  
P a r k s  a n d  R e c r e a t i o n

Adminisrra-lor, or his ciesiq-naLed represenLative,
the -duty of.  ar:r" i ,ging. and, conductr,ng audit ive
oubl ic heanngs, l t  such rs requestect,  Eno'er Ene
brovisions of ORS 390.845(2).' 

e\ Anv public heering helci pursuant tl OR.S
183.330 stiall b€ fully recolded and kanscribed by
t}re Sesretary of the Commission, and the Secretary
w'ill receive'and properly m.ark a-ll ex-bibits, docu-
ments or other statements lnfroduced or recervec
by the hearing oft lcer al  the hearing. E:hibi ts,
documents  o r  o ther  s ta tements  recerved by  tne
Com"'ission within^ten (10) d3ls,a-ft,er any hearing
will be made parl of the record of lhe hee'rrng.

(3) Follorfrng the transcribing of the hearing,
the Commissionrs Secretary shall 6le in the Com-
mjssion's records a fu-ll copi of the transcript of ihe
hearing as well as a copy gf a]t qxx-rllits, doiuments
or other stat€ments recervecl at Ene neanng. rne
branscript. includins exhibits, documencs or olher
statemeirti, e/ill b€ ?onsidered in preparing Scenic
W a t e r w a y s  r u l e s  a n d  r e g u l a t i o n s  b y  t h e
Comraission.
, (4) lhe qr.ocedr:r.e under which any hearing will
be conducted is as follows:

(a) The comments and exhibik to b€ received at
bhis hearins w'ill be limitcd to whether the rules
and regula[ons.proposed by the Stare Parks and
l(€sreatron Urvrston are reasonaDle:

-(b) The Umiis and. intenb, of th,e,proposed rr.les
and rezulations will be explained by representa-
tives ofthe Slate Parks and Recreation Division;

(c) Except for questions that may be asked by
the hearing officer Lhere wiil be no dfrect questions
to or cross-exerninalion of anv indirnctus,l wno 1s
makjng a stst€Drent or introduiine exhibits;

(d)-Fol lowing-t fre grening s.futemegts by the
reDres€ntaLrves ot the St€'t€ tsartss 8nd Kecreallon
Division the hearing wi l l  be open to anyone in
a t tendance who w ishes  to  mnke a  s ta tement  o r
i n t r o d u c e  e x b i b i t s .  e i t h e r  f o r  o r  a g a i n s t  t h e
oroposeci nries and renrlauions- The he#.ng officer
w i l l  r e c o g n i z e  a n y d n e  i n  a l t e n d a n c e  f o r  t h i s
puxposel-  

ie) The hearing wi l l  be cont inued with such
recesses as are neEessary, as determined by the
hearing officer, until aii persons.wishyrg !o make a
s t a l e m e n t  o r  l n C r o c l u c e  e x n r O l t s  n a v e  n a q  a n
opporhrnity to do so.

SlsL AutL:
Ei!L: IIC 1262. L t13-7L ef.5-12-7I

Desi pst€d Scenic E'atex'ways
73&40{10 The foilowing rivers or segments of

riven are designated as Scenic Walerrays:
(1) The seiment of the Rogr.re River ertenciing

f r o m  t h e  c o n i ' l u e n c e  w i t h  t h e  A p p l e g a t e  R i v e i

downslream a distance of approrimeteiy 88 miles
bo l,obster Creek Bridee.

(2) The segm,ent of the Ill inois River from the
confluence with Deer Creek downshresm a distaace
of approrimately 46 miies to its confluence with the
flozue ruYer.-(3) 

The serment of the Deschufes River from
i m m e d i a c e l y - b e l o w  t , h e  e x i s t i n e  P e l t o n  R e -
regulacinq Dam downstream appr6ximateiv 100
miles to its confluence with thd Columbia River.
exciuding the Citv of Mauoin.

(a) fhe entirl iVlinam River from &{inpm lrke
downstream a distance o! approximately 45 miles
to ils confluence with the \YalGwa River.

(5 )  The serment  o f  the  South  Fork  Owvhee
River in Maiheur Counby from the Oregon-I-d"ho
b o r d e r  d o w n s L r e a m  a p p r o x i m a t e l v  2 f , m i l e s  t o
Three Forke where lhe'main st€m 6f the Owvhee
River is formed, and the segrnent of the mrin !6o,
Owyhee River from CrookEd Creek (six (6) mi les
below Rome) dow-nstren'n a dista::ce of approxi-
motelv 45 miies to the mouth of Birch CreeL 

'

(6) The sesment of lhe main stem of the John
Day River from Service Creek Bridee (aL river nile
15?) ciownshrerm l-17 miles to T\rdwater Fails (at
river rnile 10).

(7) The sesmeni of the Sandy River from the
east bounciani l ine of Sect ion 25 and Sect ion 36.
Tbwnship f South. Ranee 4 East, of the Wiilametti
Meridiair .  in Claikamis County ac Docige Park,
ciownstreqm aoproxrmalelv 12.5 

-mrles 
to ihe west

line of the Eai[ Ha.]f of l6e Nor'sheast Quarter of
Seclion 6, Tbwnship I Sourh, Range 4 East, of the
Wi l lamei te  Mer ic i ian .  in  Mu l ino-mah County  ac
Dabnev State Parh

(8)- The c,onfluence o{JJt" {o gue . and .$w legate
Rivers is de6.ned as lhe West bcundary line of the
East Jl2 of the East l/2 of Section 19. trwnship 36
For.1S, F-ange^6 Wesf of the Willr"'ette Meridian,
In .JoseDnrne uor.Lnw.

(9) The sesment, of the Clackamas River from
River Mill Dam to Baker Bridee al Carver.

(10) Opd Lake in Marion-Counby and the mairr
s t r e a m  o i  O p a l  C r e e k  f r o m  O p i l  L a k e  t o  i L s
cont-luence with Battle Ax Creek-

( 1 1 )  W a l d o  L a k e  i n  L a n e  C o u n l y  a n d  t h e
sesment of Lhe Nor*r Fork of the Midcile Fork of
th; W-iilanette River from Waldo [,ake to a ooinc
one mjle upstrepll from the railroed bridge tlial is
near the Lown of Westfir.
_  (  1 2 )  T h e _  f o l l o w i n g  s - e g m e n t s  o f  t h e  U p p e r
D e s c h u t e s  R i v e r  i n  i e f f e r s o n  a n d . l J e s c b u L e s
Coulties are classified as a state scenic walerway.
T h o s e  s e s m e n L s  & r e :  T h e  g a u g i n g  s t a l i o q
(aporoxjmitely river mile 226.4) imm-xiiacely below
Wi&iuo Dam-downstream approrimarcly 28 miles
to the General Pairh B-ridge at river mile 199; Lhab
seglDenc 'oeginning at Haiper F.ilg. at river niie
19i downstieo'.' EoproximaLelv 26 miles to river
mile 1?2 above B€;r id,  Oregon; and the segnenE
beg inn ing  a t  Twin  gr i4g1s .  a t  r i ver  mi le  154.5
do*nstrealm aoproximatelt 34.5 iles io Lrke Billy
Chinook app.'oiimaieiy river m-ile 120 excluding
the Ctine Fa'lls Dam and oowerhor:se befweeq river
miles 145 and 144.

St:,L Auth.: ORS CL l&t & 39o
Fliegi E[6 u58, f. 6.3G'?]; llc 12s5, L 6'71'72: lorc 6' L
1l''l-?3; lOtC 14, f. 12.5-73: PR ?-1986' f. & ef' 1G?'{'85r
PR 6'1985, f. & ef. 6-28€5; PR ?'19S5' f. & ef' 5'2'96€ ; 'sR'
?. i988, f .  & cen. ef.3-25€8

t  -  Div.  40 (January, 1992)



OR-EGO N ADMbrISTR{ITre RULES
CEIAPTER ?36, DNTISION 40 - STATE PARES A.T.{D RECRE.ATION DTWSION

Definition of Terus
7 3 6 - 4 0 - 0 1 5  A s  u s e d  i n  t h e s e  r u l e s  a n d

resulalions, unless the conlext reouires otherwise:- (_f) *Ihe Act" means the Scenic Waterways Act
(ORS 390.805 to 390.925).

(2 )  "Cgmrn iss ion"  means the  Oregon TYans-
portalion Commission.

( 3 )  " E x i s i i n q  U s e o  m e a n s  t h e  u s e  t o  w h i c h
iglgl"d adjacent.l-and was being puL on December 3.
19?0, or any subsequent.change in use authorized
und,er tne Act or these nrles.

(4) "Improvement' means the placing on related
ad ja .cen l .  [and o f .  agy  \u i . ld ing 'o r  s t iuc tu re  o r
mod.urcatron ot'eEsting b^Efdrngs or sfmctures or
th .e  c lear ing ,  le .ve l ing ,  f i l l i ng  o r  excavat ing  o f
related, aoracent land.

(5 )  "R i ia ted  Ad jacent  Land" .means a l l  land
w i t h i n  o n e - f o u r t h  o f  o n e  m i l e  ( m e a s u r e d
horizontaily or level, as,in usu"l surveying practice)
ot tne DanK 0n eacn stde ot a nver 'fnEnln a sceruc
waterway, e:cept land that,  in the Commission's
.1u.d5meni,-does irol aJfest thd view from the waters
wlEnln a scenlc wat€rway.

(6) "River Bank' Ttie banks of a river are the
boundaries which confine the water to its channel
lh roughouL i l s  en t i re  w jd th  when the  s t ream is
carrying hieh water at the elevat ion to which i t
ordinardy rises annuallv in season- Generallv this
w i l l  b e ' t h e  l i n e  a t  w h i c h  t h e  l a n d  b e c o m e s
dominantly influenced bv the river and takes on the
charac ter is t i cs  o f  a  r i verbed and is  therebv  se t
apart  From the upiands. An evulsion or sudden
channel ib*ge will. not change the boundaries of
relal€cl adlacen I I ands.

(?) "Road" means all roads. public and private.
(8) "Scenic Easemento mean's the acquired riehr

l o  c o n t r o l  L h e  u s e  o f  r e l a t e d  a d j a i e n t  l a i d ,
including.airsoace abo.ve such-land, fdr the pu5posi
oI proc€cnng tne sceruc lnew from \yaters wlLhrn a
sceruc wal€rway.

(9) "Scenic Waterwa/ means a river or sesment
of a river, includine relited adiacent land a-n'd the
airspace above, thaf has been s6 designated by or in
accord,ance wrlh Lhe Act-

(10) 'Seen from the waterso and \isible from
the river" mean not entirely concealed from view
t r o m  t h e  r i v e r  w i i h i n  a  i c e n i c  w a t e r w a v  b y
loporaphy. [.and beyond the bor:ndaries of "reiated
adiaier i t  lanci- ,  wh-ether or not v is ible from the
nver, is not within lhe jurisdiction of this AcL

Stat- Autb;
Eri.t-: gC 125S, f. &,3O-?1; EC 1285, t. *27-72

ftgry9_usip{iW 1na AutJeority of thi Oregou
rl:a-D,SDOftatlo U UOTflrn i SStOn

736-40420 (1) The Act shall be administered
by the Commission in such a manner as to Drot€ct
and enhance the  va lues  wh ich  caused a  scen ic
waterway to be _included in the system. Primary
emphasi i  shal l  be siven lo protei t ing the scenit
beaury, fish and wiltilife, ssiinrific and reaeation
features, based on the special attributes of each
area-

(2) Ttre Commission has adooted these renrla-
t io .ns  govern ing  !he .  manage. inent  o f  re l i ted
a.d,Jacent tancls, lncludrng. state .highway cons.tnrc-
non, aut€r oue conslcleraEron ot the responsrbrlrttes
outiined above and consultation with'the Oregon
State Department of Forestry, lhe DepartmenE of

Agriculture, and other such federal, state, and local
a g e n c i e s  a s  m a y  b e  i n v o i v e d ;  a n c i  w i t h  t h e
concurrence of lhe Slele Water Resources Board.

.  ( 3 )  A q r e e m e n ! s  e n l e r e d  i n t o  a n d  a p p r o v a l s
given by tne Commission in no wal relieve persons
o r  e n h t i e s  a f f e c l e d  l h e r e b v  o f  r e o u i r e m e n t s
estabiished by other governmdntal agdncies, local,
state or tederal.

Stat. Auth.:
llist-: EC U58, f. 6-30-71: IIC 123s. t- 6-27-72

Public Use of Scenic Wat€r'wavs
?354.0-025. (1) These ruleaipply to, all scenic

waterways unless more speeif ic.-ru]es have been
a d o p t e d  f o r  a  p a r t i c u l a r  s c e n i c  w a t e r w a y . . A i l
persons usrng scenlc watervays tor resreacion shaii
iomply withihe provisions of the Act and w-ich the
rulei'and reguia'tions adopted by the Commission
under the Act:

(a) kivaiz Prooerw: liochins in rhe Act or in
these.nrles and regula'tions affoids to an;r person
any.right lo brespais upon the properry of anotler
o r  i n  a n y  u / a y  a l t e r s  t h e  r i s h l s  o f  o r i v a t e
lanciholdeis in regard lo f,respasslThe Corimission
acimonishes all p-ersons to rlspect the righcs anci
sensibilities of those who malie their hoines and
livelihoods within lhe scenic wat€rq'ays:

.(b) Li t ter and Pol lut ion: Refuse, scrap, trash
and.qa lbgse.wh ich  is  no t  p laced in  receptac les
provided for that Duroose aL maintarned recreation
iites shall not be br:ried or abandoned. but shail be
t a k e n  o u t  o f  t h e  s c e n i c  w a t e r w a y s  f o r  p r o o e r
disposal.  Al l  persons shal l  avoid o6l lot ion of ihe
waiers, lands'and air w'ithin scenic waterways in
any manner wnatsoeven' ( c )  

F i r e s :  F i r e s  s h i l l  b e  m a d e  o n l y  i n  c o m -
bliance with state law and onlv when and where
b" rq . i l  no  poss iF i l i t y  o f  the i i .  caus ing  daTrage.
C o n d i t i o n s  o f  w i n d  a n d  w e a t h e r .  o r o x i m i c v  o i
v e g e t a t i o n  o r  f l a m m a b l e  m a t e r i a i s  a n d  o f h e .
facTors as pnrdence dictates sha.ll be most carefully
considered. No ooen f i re shal l  be made unless i
shovei, a:e and bricket of waler are nearby. No open
6re shall be left unattended and ail firei shall be
comple le ly  ex t innr ished w i th  water  a f te r  use .
P e r r i i s s i S l e  f i r e ' s  s h a l l  b e  o f  t h e  s m a l l e s t
practicable size;
- (d) free Cutting: L-ivirlg or stan4ring trees, or

plants shall not be sut.for burning.or for any other
purpose Dy Persons usrng lne sceruc e.at€rways lor
recreaf,ion:

(e) Collecting Souvenirs ard Relics: Excepl gs
provided by. law, anbiquities, relics,, arcifacts, fossils-
ard souvenirs shall not be removed from the sile of
their discovery or otherwise harmed. Archeological
sites and fossfl beds shall not be disturbed wilhout
DroDer auiJroriby r:ncier law:^ '(0 

Livestoclc: Persons irsine tire scenic waler-
yays for recrealion shail not hirass or in any way
i n L e r f e r e  w i t h  l i v e s t o c k  o r  d o m e s t i c  a n i m a l s ,
whelher on priv-ate or public lard, or d:mage fences
lawful ly pl iced on sdch lands for their  hanage-
ment.

i f

(z) !\anrral sPnngs snall r
any way renclered unusaDle oy- 

(3) The Commission asks a
way rendeied unrisable by persons or afrimals.
(3) The Commission asks-all persons to leave ipersons to leave in

passing no mark {pon the iand that qliglrt diminish
its value lo another, for lhe unspoile-ci beauty of

(2) Nah-rral springs shall not be damaged or in
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these wateryay.:, of value to the humal spiril, is
che common herifage of a.ll.

Sts,L Autb-: OR-S Ch- 39O
ErirL: EIC ]-?A6, f. *71-72; PR 3-1982, f. & ef. 3'26€2

T qrrd lfa.13agement

Impr.ovements a-ud ghrnges in Us€ of R€lat€d
A4jacent L^a-u.ds-Z3B-{O4S0 

(1) Exceot as pro.rided in section (5)
o f  t h i s  r u l e .  O A R  7 3 6 - 4 0 - 0 3 5  a n d  ? 3 6 - 4 0 - 0 4 5
through ?36-40-075,  no  p .e rson sha i l  .make any
l m p r o v e r ! : e n t  o r  c n a n q e  I n . E n e  e x l s g l n g  u s e  o I
relaled aciiacent land without first givine wriiten
not i f rca t idn  to  the  Commiss ion  o f  the  in ten t  to
ma-ke an imDrovemenl or change in land use. The
prop.oseci iTiro*'ement or chan[e in land use sha-ll
not be made or work started sooner than one ye€.r
after such noLice unless Lhe Comnis5ien hgs given
i t s  w r i t t e n  a p p r o v a l  o f  t h e  p r o p o s a l .  l S e e
notiScstion p.ociiures i! OAR ?3640-b80.)

(2) Upon receipt of  such nocice, the Comnission
shal l  deibrmine i i  lhe proposal would impair  the
n a t u r a l .  b e a u t y  o f  t h e  s c e n i c  w a i e r w a y
substantrally.
. (3) If tb-e qr.oposed imptovement. or change ,of
lanc l  use  wou lc l  no t  rEpar r  the  naEura l  oeaut 'y
subsi:entiallv. the Commission shall sive wrilten
nocice to the owner of the related adiacent iand chat
he may pToc,egd im_nediately with 

-the 
p.roposal as

d.escTlb€d. rll hrs noELnc€.uon Eo Ene uoElmrsslon.
(a) Should the Commission determine that the

proposal. if carried out. wou.ld impair the naburai
beautv df ihe scenic waterwav subscant jal lv,  or
other#se violate the orovisioni of the Aci or lhes€
n:les and resulalions.'it w-iil so noti-fy Lhe owner of
lhe related a?iacent l;nd in wriline. No steps shall
be tgken.by thi applicantto carry orr.t:..it prgposal
unbl 8.t least one year 8lt€r gne ongr.rlat notrce Lo
t h e  C o m m i s s i o n - u n l e s s  a g r e e m 6 n t  w i t h  t h e
Commission is sooner reache?. (See OAR 736-40-
080.)

-- (5) In connection with existing,use of related
adacent land, farmers, ranchers and residents may
modify exi.sting structures or construct or. place
such subsidiary and lesser stmctures adjacent
there.lo, except residences qr Cugl! houses, as- are
usual and necessary to lheir existing use wiihout
prior notice to the Co "ission, provided that such
ilodification or consf,rrrction will not .riolaLe OAR
736-40-035(7Xa) and (b) and will be in harmony
witb the nah:ral beautv of the scenic walerwav.

.(6) Repair and maiirtena.nce of exisfjne.faciiiiies
and shrucuures in a manner compatible wilh these
n:-les and fgulations do not require notificaijon to
tne uoELrrussron-

St8t Autb-:'
Eist-: IiC 1286, f- *TI-12; 1OTC 6, t 11-t-73

Rulee of Ts:nd Mans,gement
7 3 6 - 4 0 - 0 3 6  T h e l e  r u l e s  a n d  r e g u l a t i o n s

governing the use.  of  re la led adjacent  Iands and
improvem-ents made on or to these lands apgly to
a l l  d e s i g n a t e d  s c e n i c  w a t e r w a y s .  . L s n d
ma4?gqmqqt q+ s9e5,uc waterways includes, buc is
not l-rmlt€cl to, lhe tollow.tng exsmples:

(1) Timbei Harvest: Tlie foresi cover on related

acijacenl land is a pari of the scenic beauuy 9i lne
scenic walerway and notificaijon of planneci bim'oer
h a r v e s t  o p e r a t i o n g  m u s t  b e  g i v e n  l o  t h e
Comttissioo one year orior to commlencemenc llne
nolif ication most- incldde a plan specifring himber
to be cui , ,  r .oad loc.a l ions,  Iogging-mettods,  s las i r
c leanup.  sor l  s taol i rzatron.  revegetatron rBea8ures
and  .a i y  o the r  de ta i l s  ad  the  Commise ion  u ray
E d t t  1 t  o

. 
' 

(2).Tlee Cutting: No person shall,cut.arly U.irC
gree w-rthln a sceruc wat€rwav 9nEnouE pr'10r pTrg!€o
nohice exceol as provicied in Lhese rules.
^ (3)-G.*pg 

-and 
Farming Exist ing use, in ihe

lonn .ot cr84ng-9l rarsung, ot Lne relat€d, adJac€n:
Iand rs a part ot'Ule sceruc beauly of the wat€rwav.
Nocificatiin is not reouired for:

(a) Consbruction o'f fences;
(b) Mai-utenance of farm brrildines. fences or

appurtenq lces n ecessary to.existin g us-e ;'
!c,t ksytnq or rrTlgaEon un€s;
(d) hrmphouse consLrrrcbion, if noi, in violation

of OAR 736-40-030(5);
( e )  A d d i t i o n s  l o  f a r m  b u i i c i i n g s ,  i f  n o i  i n

violation of OAR 736-a0-030(5):
(f) Crop rotation;
(fl V3na.tions in graeinq lt".d managerl.enL; .(h ) Hl4c.rn g,ot gr-a-an g .lancl \r-nde r cul rtvaElo o.

exceDt w'ithin classineo. naturai nver areas n^-eci
in OAR 736-40-045 Lhroueh 736-{0-075;

$) .  Const ruc t ion  o f -s i los  and g lq in  s to rage
facilihies. and other sf,nrch:res or buildings Eul are
needed in conneclion with the existine u-s€ of ihe
related adjacent land, if nol in rriolal-ion of OAR,
73640-030(5). except wilhin classi-Eed natural river
areas n"-ed in OAB ?36-40-045 lhrough ?36+0-
075:

0)  Cut l ing  o f  danger .  t rees- .  Nob i f i ca t ion  is
r e q u i r e d  f o r - c o n s t r u c t i o n  o f  n e w  r o a d s  o r
lmDrovement ot erf,sElng roaos.' ( 4 )  

S u b u r b a n  H o l s i n g :  N o t i f i c a t i o n  i s  n o t
reouired for:- 

(a) Maintenance of existing homes in a manner
compalible with these rules an? reguJations;

( U )  U o a i n c a t i o n s  t o  e x i s t i n ?  s i n e l e ' f a m i i y
dwellinss, if not in violation of OAR'?3610-03C(5);-

(c) Coirstnrction of garages necessary to the use
of existing homes, if noc in frolar.ion of dA-R ?36--10-
030(5):
,  ( . d )  C h a n g e s . i n  o r  a d d i t i o n s  t o  h o m e s i t e
l a n d s c a p i n g  w h i c h  d o  n o t  i m p a i 5  v e g e t , s . E j , o n
scT€erunq structures rrom Ylew rrortr tlle nYer;

(e) fonstruction of protective fences necessary
to u-se of ihe home;

(fl . C^utting of fire woo d for oc cup arr t'p. clw e lljn g; .
(gJ  Uut t rng  o t  d2nger  Erees .  f ioEr l l ca i lon  is

r e o u i r e d  f o r  c o n s t r u c ! 1 o n  o r  n e w  r o a c i s  o r
imirovemenr of exisring roacis.'  

( 5 )  P r o s p e c t i n g , - M i n i n g ,  D r e d g i n g ,  a n c i
Querrvins- 

(a) AII  prospec.t ing, Fining.,  dredging, e.nci
q u a r r y i n g  - o p e r a l i o n ! ,  i n c l u d r n , g  r e m o v a l  o r
ioverdenfof ravei. rocks and sanrd witii! related
a d i a c e n t  l a i d s .  i e q u i r e  n o t i f i c a t i o u  t o  l b e
Co'mnaission as or'escribed herein;

(b) Such n6t i f rcat ion shal l  inclu.de plans Lo
i n e u r e  t h a l  d e b r i s .  s i l t ,  c h e m i c a i e  o r  o L h e r

"terials, shail not be discharged into or allowed to
reach the'waters within a scenic waterway anci--$ra:
the. natrrral, b"+ory of. {e scenic s/acerway 56n I i n6'-
c€ rmpa-lred, suDstsn uauy.
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(6) Tlansportetion Faciiities and ULiIities:
(a) No rdads, rai l roads or other faci l i t ies for

transportation oi util i[ies shall be constructcd or
i m p r o v e d  w i c h i n  a  s c e n i c  w a t e r w a y  w i t h o u u
nqrific4lion to the Conomissioo as prescribed by the
Act and berein:

(b) fhe Commission, whenever practicsble, yl'ill
reqrrire the sharine of lsnd artd atrsoace by such
fa i i l i t i es  and uc i f i t ies .  A l l  oermis i ib le  i rans-
portation facilities ald utilities shall be so loceted
as t! minirni.e imOairment or ijre nafr:rai i:eaurv ot
t h e  s c e n i c  w a l e i w a y .  { o r .  e x a F o p l e ,  i i  w i l I  b e
desirable to plece eiecrr ical  and teleohone l ines
un ci e rgror:n d wh e rev e r re aso n ab ly o raci cab I e.

(?I SLnrctures, Buildines. il ld'Other Improve-
ments: Except ss.providef in OAR 73640-030(5),
sections (3) and (4)'of this nrle and OAR ?3640-045
through 736-40-075, no stmctures. bui ldingsr or
o tner  lmDrover t renEs sna l l  De lDade.  e rec teq  or
o l a c e d  o - n  r e l a l e d  a d i a c e n l  l a n d s  w i t h o u t
irotificaf,ion to the Coumiision as prescribed by the
A c t  a n d  h e r e i n .  P e r m i t t e d  n ' e w  s s r u c E u r e s ,
b u i l d i n g s ,  o r  o L h e , r  i m p , r o v e m e n t s  o n  r e l a t e d
adjacent lan& which can be seen from the waters
w'iihin a scenic waterrray shall:

(a) Be of such desisn and be constmcted of such
materials as to be unobhrrsive and comoatible wrLh
th_e scenic qgalities of the area- For eiampie, Lhe
following shirll appiy:

(A) All struituies shall be frnished in muted
tones appropriate to cheir nahrral surrounciines:

(B)- i Io lqrge are8s, including roofs, shi l l  be
finished wiih whit€ or'bright col-ors or'reflective
materiels:

(C) Except for laree falo bui ldinss such as
barns, 6grq'l iiding or riofrng shail not bi used;
- (D) No sbmchries shail e-xceed 30 feet in h;ight
frorr naturs-l grade on a side facing the nver;

(E) Al l  st-nrctures sbal l  be lo desi*nid and
constnrctcd that l i t t le or no soi l  is lef f  exposed
when conskrrction is comoleted-

-(b) Be locatcd in gucl a qay t-hat topography
a n d  n a t u r a l  v e g e t a t i o n  m a k 6  t h e m  a s  l n c o n -
spicuous as reasonably oracticable. and in no case
obt rud ine  on  the  i idw f rom dhe r i ver .  The
go6-'issio]a Esy lg$Frq that additionai vegetaLive
SCreeIUng De eStADUSned rnd EFrrrtrrnecL In Sucn
eve.nq it sh+ll be . evergree!, wherever practicable,
and compacible with nanrral sowtb in ttre ares-

( 8 )  M o b i l e  h o m e s .  m - o d u l a r  r e s i d e n t i a l
stnrcru,res, house traileis. carDDers and similar
sfrrctures and vehicles. Mobile'homes, modular
residential structures. house trailers. cameers.
motor bomes and the like sh"ll not be isubfished
as ciwellings, either pemanent, (or) ieasonal or
temporary, witbin related adjacent lands rrnlg55
they are ent irely concealed from yiew from the
watere wii,hi! a scenjc watenr.ay by topogrgphy,
e r c e p t ,  t h a t ,  t , h o g e  m o b i l e  h o m - e s .  m o d u l a r
residential skuctures and house bailers thal are at
Ieast 20 feet wide. with erterior dimensions. less
l-.it"h, of,800 squ.a;e fee.! may be permitied rinder
[hese nr]eg subiect to t]re same reorriremests anci
st-''d.s,rdr set ftirth in t.he preyious bcdon relaii-ng
to cr i ter ia for review- for st iuctures and

design, color and lexh:re appesls lo be an integral
part 0t ule ext€nor ot Lrre sEructure:

, (g) For purpo*s, of lhese *i..r, a sbnr.cture is a
Eoorle home, mod,ular resrcienriai sETuclr.rre. house
lrarler, carnper or rnoLor home i-i iL ie us€d. ciesisneci
or inlende<i lo house perrons. and is rransoortdci m
the si te in a stat€ of subsqnt ial  orefabncal ion.
Once a srrucrure fu]fills tlr.is test. it sha_ii remai.n
subject to the n:.le regardless of whether t!e wheels
or other lemporary assembly have b€en removed or
deLached, and reqardless of whether the sfrucrure
ls suos€quenily relocat€d,;

, ,Q) Wi$i" pullic reqeabion sites Lnd hransient
public hraiier parks where rravei Lrailers, c.amDers,
moLor homes a-od similar vehicies are permilted bv
lhe public agg,nq, firm or indiv-idrrql nainb-inlng
lhe  fac i i iLy ,  lhe i r  l rans ien ! ,  shor ! - te rm use b i
l raveiers is al lowed, buu they shal l  not be Ief t  oi
tbe site durine their user's absence of more lharr
three (3) day's duration-

(9) Maintennnce of Slnrctures and Improve-
menls: Owuers and users, of existing shnrctur'es End
ouher improveEoents shail maintain rhem and their
s u r r o u n d i n g s  i n  a  r n a n n e r  a n d  c o n d i t i o n  i n
h,armo,ny with the enviro n m.enl,. con p atible with
b h e  o b j e c t i v e s , s e l  f o r t h  i n  t h e s e  r u l e s  a n d
regulat ions for lhe classi f ied r iver area in which
they lie, and without impairing substancialiy rhe
nEb"t"l *q,.fy of the scenic walerway..The exisu-og
cotor ot such sbnrctures rnay b€ marnt€.]ned-
,  (10) Replaclment of Exist ing. Stn:ctures and
lBDroveEents: lt€placeqeq9 ot eEsung stnrctures
ano, lmprovements (  rnc luc l tng  !hose Ios t  by  t l re ,
noocl or otller casua.lt/, wlll b€ pemutt€d, pro\noed,
the new scructure or imDrovemenc is in comoiiance
with provisions of the Aig and these rries and rezu-
lations. Noci5calion procedures set forth in OAR
73640-040 and Comniission apDroval 8.re required.

(11) Advert is ing:.No sigi i .or .other fo 'rms of
outdoor advertisine lhet are visibie from waters
w'ithin a scenic waler-c/av shall be constnrcted or
Sailt 

- ln 94 .Property pro iection siFns O{o Hunting,
No lTespassrng, et!.) 8re exempt€d.

( f 2 i  E r o s l o n  P r o t e c t i o n :  T h e  C o m m i s s i o n
r e c . o g n i z e s  l h a t  e r o s i o u  p r o t e c t i o n  w o r k  a n d
nninLgjsllse IDay be necessar./ on riverbnrks and
related adacent l"t. ,df a-loqg t6'e- scenic wat€rways.
Notificati,6n,,which shail i iclude plans to proL6ct
gne natural  Deauty ot l l re scenlc waterwsy, Fnd
Comrti ssion aDproval are requireci.

(13) Submlieed 8nd Subfoersible Lands:
( a )  N o  d a i  o r  r e s e r v o i r  o r  o l h e r  w a t e r

im.po.undment facility shall be. consfu.ct€d or'placer
m i n i n g  p e r m i c c e c i  o n  w a t e r s  w i t b i n  s c e n i c
wahrfays., No water diversioo, facility sh.all be
cous tnrc ted  or  used gxc?pt  by  qght  o rev ious ly

".t4q+gd 
or as permitted by tEe SEate Enginee.r;

-  . l P J  N o , O a n E  p r o L e c t r o n  w o r E s  o r  d r e d g r n g
facility shall be constructed or used on such wat€rs,
excepi as perraisled bv the Director of the Divisiod
of State f,ands and ipproved by the State Land
Board-

(14) Emereensies:
(a) The o{aer -or his aut}rorized agent may act

in epergencies wittrout prior nocice nhen necessar:y
ul EDe nt€rest 0t PgDuc s8{ery, or salery ot hrE own
p,rop,e,rry,-9:gep9,cnas nocrce or arly actron lgken
shall be filed wiih the Commission nol Iater rhan
seven days fol lowing the cornmencement of the
eEergencJ procedures;

improvemeuts that are visible from lhe waters
wi[hin a sceuic waterwav- Addit ional lv.  erceotwi[hin a sceuic waterway. Addi-tionally, exceptwlEnln a sceurc waterway. Adctrtronal ly.  exceDt
when a mobiie home, mo<iu]ar residendal iinrcnrr'e.
house trailer or t}te like is not set on a nound-levelhouse trailer or t}te like is not set on a ground-level
for:ndation, fuil skirting shall be installed which in
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(b )  The owner  o r  h is  au thor ized  asen l  must
s h o w  t h a t  l h e  e m e r s e n c y  s i t u a t i o n - r e q u i r e c i
imnediate acl ion to pr lveni immediate danser or
damage. Such emerg'encv procedures shal i  not be
e x t e n ? e d  b e y o n d  d h e  m i n i m u m  n e c e s s a r y  i o
accompiish ihi  needeci procect ion safely and ihal l
be  cor i  c iuc ted  th roughdut  in  such manner  as  to
minimize impairmend of the naburai beaufy of lhe
s c e n i c  w a l e i w a y .  F o r  e x a m p , l  e ,  c a r  b o d i e s  a n d
slml lar scraD or [rasn snal i  not De useo as ] : tpraD.

( r 5 )  S o l i d  W a s t e ,  P o l l u i i o n  a n d  S a n i t a t l o n :
Owners ,  occupan ls  and users  o f  re la ted  ad iacen l
land shall corriply with the rules and regr:ialfons of
the Department of Invironmental  Quaf i ty relat ing
to solid waste conbrof wate.r, air and-noise polluiion
conbrol and sewage disposai.

Srar .  Auth . :
I{ist.: HC t285, [ 6-27-72; fOTC 6, ll 11-l-73; 1OTC 28, f. 6-
15-?4; PR 12-1981, f .  & ef. 7.29€1

C l a s s i f i c a t i o n  o f  S c e n i c  W a t e r w a y s  a r d
Segments Thereof

736-40-040 (1) OAR 736-40-040 throueh 736-
40-075.  supp lem.ent ,  bu l  in  no  way a l te . r ]  o ther
p r o v l s r o n s  o t  [ n e s e  r u l e s  a n d  r e g u l a t r o n s .
Not i f icat ion procedures sel  forth in OAR 736-.{0-
030, 736-.{0-035 and 73640-080, relat ing to Land
ivtanaggm.enl, are gpplicahle to.these rules-. In order
lo  es tab l i sh  vary ing  in tens i t ies  o f .  p ro tec t jon  or
development based on special  at tr ibutes of each
area w i lh in  lhe  scen ic .waterways ,  Lhe fo l low ing
classifi cati ons are established:

(a) Naturai River Areas:
( A )  T h o s e  d e s i s n a t e d  s c e n i c  w a t e r w a y s  o r

segments lhe.reof l l iat  are general ly inaccedsible
except by trai l  or the r iver,-with reiated adjacent
landi and shorel ines esseni ial lv pr imit ive. These
represent vestiges of primitive Ain6rica;-  

( B )  N a t u r ' a l  R i v e r  A r e a s  m a v  j n c l u d e  a n
occasi on al .li qh ci;r. brave ied road, $rst5rp, h abi!4tion
or oLner K]nd ot lmprovemenu alread,v estabt lsned.
pfqvi.ded lhe effecti are limited to the immediaLe

(Ci Natural River Areas will be administered Lo
p r e s e r l r e  L h e i r  n a l u r a l ,  w i l d  a n d  p r i m i b i v e
condiLion, essent ial ly unalte.red by the'effects of
man, whi le ai lowing compatible recreat ional uses,
other compatible ei iscin 'g uses and proLect ion oi
fish and wr"ldlife habitai-

(b) Scenic River Areas:
(A)  Those des isnated  scen ic  water ryays  or

segments thereof with relaled adjacent landi and
s h o r e l i n e s  s t , i i l  i a r g e i y  p r i m i t i v e  a n i  l a r g e l y
undevelope.d,,  excepl Tor- aSculture and gfa4nd,
ouc  access lb le  rn  Dtaces  ov  road,s .  scen lc  Krver
Areas,may not inchide long.itrerche.s of conspicuous
or wel l -Lravelect roacls.paral lel lng the nver ln close
pro .x imi ty , .bu t  may inc lude e i tens ive  areas  in
agncuiLural use:-  

( B )  S c e n i c ' A r e a s  w i l l  b e  a d m i n i s t e r e d  t o
mainlain or enhanc_e their  high sce.nic .qu,aJi iy,recreat ional value, Q.h.. . t  and .wi ldl i fe ha-bi lat ,
w h i l e  p r e s e r v i n g  t h e i r  

- l a r g e l y  
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cnarac ter  and a l lowrng conf rnu lng  agr lcu l tu ra l
u5es.

(c) Recreetional River Areas:
( A )  T h o s e  d e s i g n a c e d  s c e n i c  w a t e r w a y s  o r

segmenls thereof thal  are readi ly accessible by road

or rai l road, ! .hrt  may,have some.develoomenr alonq
t h e i r  s h o r e l i n e s  a n d  r e i a r e d  a d j a c e n r  l a n d s ,  i n l
lha t  may have u-ndergone some impoundmenL or
drversron rn lhe Dast:

(B) Recreedbnai River Areas wi l l  be adminis-
tered lo al low conl inuance of compahble exist ine
uses ,  wh i le  a l low ing ,  a .w ide  raSgb o f  compat ib lE
r i v e r - o r i e n t e d  p u b l i c  o u t d o o r  r e c r ' e a c i o n
o p p o r t u n i l i e s ,  l o  t h e  e x t e n t  i h a t  L h e s e  d o  n o t
i m p a i r  s u b s t a n t j a l l y  t h e .  n a t u r a l  b e a u t y _  o f  t h e
scenic wat€rwav or diminisi ' r  i ts esthecic,  i ish anci
wildlife, scienti6c and recrealional values.

(d) Natura.l Scenic Vlew Areas:
( A )  T h o s e  d e s i m a t e d  s h o r e i i n e s  a n d  r e l a c e c i

adj,acent lands, JnnE along only one.bank of a river
w r t h r n  a  s c e n i c  w a t e r w a y .  w h i c h  o o s s e s s  l n e
qual i t ies of a Natural  or Scehic F. iver 'Area exceoc
tha l  the  oppos i te  shore l ine  and re la led  ad iace ic
land.,_by r i ,ason of accessibi l i ty,  or develogment,
qualifies only for a less resf,rictive classification:-  

( B )  N a [ u r a l  S c e n i c  V i e w  A r e a s  w i ] l  b e
a d m i n i s t e r e d  t o  p r e s e r v e  o r  e n h a n c e  t h e i r
e s s e n l i a l l v  p r i m i i i v e  s c e n i c  c h a r a c l e r .  w h i l e
a l l o w i n g  c 5 m p a t i b l e  p u b l i c  o u t d o o r  r e c : - e a l i o n a l
use.

(e) Accessible Nabural River Areas:
( A )  T h o s e  d e s i g n a t e d  s c e n i c  w a t e r w a y s  o r

sesments thereof lha--t  are readi ly accessibie bv road
orlailroad but otherw'ise posseis the qu-:litids of a
Nabural or Scenic River Area:

( B )  A c c e s s i b l e  N a t u r a l  R i v e r  A r e a s  w i l l  b e
administered lo protect or enhance lheir  essent ial lv
p r i m i t i v e  s c e r i i c  c h a r a c t e r ,  w h i l e  a l l o w i n !
compabible oubl ic ouLdoor recreat ion use.

(D nl"ei  Communiby Areas - Those desimated
areas  o f  a  scen ic  wa le- rway,  perhaps  on  on iy  one
bank of lhe r iver.  where densi iv oi  scrucrures or
other developments, already -e.r ist i r rg or pror ided
f o r  p r e c l u d e s  a p p l i c a L i o n  o I  a  m o r e  r e s t r i c c i v e
c lass lncauon.

(2Xa)  Mth in  lhe  genera l  f ramework  o f  these
c l a s s i f i c a t i o n s ,  t h e  t o m m i s s i o n  w i i l  f u r r h e r
consider the nalure and ertent of  exist ino land rtses

"tt 
d d 

",r" 
i op ;;"t;.-th 

"-;;;;1. 
q;;l i tl;" ;; d th ;

e s t h e L i c ,  f i s h  a n d  w i l d l i f e ,  
-  

s c i e n c i i i c  a n c i
recreat ional values of each classi f ied area within
the scenic waterways in deLermining whecner,  in ics
judgment ,  p roposa ls  fo r . .changes o f  land  use or
improvements are compatible wi lh the Act;' 

(b) Because of the'incjividual characcer of eech
scen ic  waterway.  admin is t ra t i ve  c r i le r ia  w- i lh in
each of lhe six i lassi f icat ions may vary from one
scenic waterway tp anodrer. ,/ t
73L-+o - c1.t fltka-lKi;hr'cLx</ /tJ"6---
2 =, -* -o/, A*4.1v Caatl' /'\
-71i-Eo 'o*s 

h.,uf/- h.- I+*JL
Elist.:HC 1285, f. 6-27-72

I n t e r i m  C l a s s i f i c a t i o n  o f  S t a t e  S c e n i c
Watcr:wavs

736-4GO44 Those seruenls of rivers under Lhe
scenic w-a.terways pr.ogr+ wi.thout a EnanagemenE
plan wlll be assrgned an Lncenm nver classlllc3non
irnril such rime i river maragemenE plan has been
a d o p l e d  b v  t h e  S l a t e  P a r - i c s  a n d  R e c r e a i i o n
Con imiss ioh  * i t t r lhe  conc , t r rence o f  lhe  Wate :
R e s o u r c e s  B o a r d .  O n l v  o n e  i n l e r i m  r i v e :
c l a s s i f l c a t i o n  w i t t ' b J  i i s i s n e d  l o  e a c h  s c e r : :
wat€rway as indicaced in the lollo'*ring lis'":
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ON DNrySION
F lve r

( l )  g l lc t  r rq Rivcc
(a) Nor.t.h Fork of tha elrrrrncr fliyqj,
t!.8t r_egEeot &ro, the eource to Nortb
Fork Rcrer.roir (lJ niIgl).
(b) Soutt Forlc of tbe e'laalrrna5 piyqr,
thlt legEeol Eroro river nil6 { !6
E&i-o!t€E;

!"),.Vi-T* 
rlar aeg:acnt frcrl, Ollalie

rL(e nceElc Area bourciary',o Nonb
Fork Rerervoir (6a mils).
(2) Deschutea Riren

Crrt€r lll<e Netioael park ta the er-rt
boundrry of Roguc River Netioor.l Forest
(42 miler).
(11) Nonh Srari.- River: Urtle Nonh Scrcic
Forl tbet !€g*cot troo, Bettle A.:( C;k
to Willamette Narioaal Foet borro&rv
(7 ni l6; '

LUJ l"*L{:pgua Rivc Frca Mt. Sceqrc
I hleureo Yrilder:le!. bous&ry .-c L€tulo
Feservoir (6 miler).

Srst. Aurh.: ORS 390.84q2)
Elirt- PR U-f99L ti & cert. ef. 5_18-91

Classific,atigus by River a1r4 Sefolent, WithGeneral AduriaGeatir" Cifii"" for Each
Bo rye-Riyer Sceric Watexeav
\,?-^736-40-045 Within the E, iC"u River Sceqic
Yat€fway, aiready designated a"s a ionponent ollh e Na ti o n a I Wi I I a-r d 3 ce n rc n-i *.r- 3!, l.-*' Uyh$lic l-a,w 9O-S42, tt 

".CoC1"i;.i;; 
"#,,, 

,r,*r- 
",!t-s- 1e.q n o q s i b i I i ry'. a n a a oi t, o ii ii' 

" " 
a I i rri, ; A;;

9f, ._rTC, g:ve,co.nsi4erat ion to the rnanasemenc
g?ll"l:11_and, direcrives slated in rhe nog,.rl-zuuli
5;A.iiilrto.,_fiT,'g"blr*yiihoJht i r o'. i i

(1) Nah:ral River Area:
( a )  T h a t  s e s m e n t _ o f  t h e  s c e n i c  w a t e r w a yerLending from Grave Cre"!- do*ni;;- 3ppro)c-

trifilt$#L3,*"tson e.ee['i!'ciassiaed, as a
. .  (b) In ord"iL- 'pr"r"rve the river and relatedadj acen c I an ds in arf ess en uaiii i *i.,i.i * ;; ; j.i E;;:no nel,  structures or other improvemenls, exce-pi

$ose needed for public o"taoJi i.ir-u"rro., or lorr e s o u r c e  p r o t e c t i o n ,  8 . n d  _ n o  _ n e w  l o d g e s  o icoT'."ercidl  publ ic t . i ry i .J r i . i t i i i " ,  wnrcn are
f.tFI: from the ;vervin-E; ;,;iljit"A. AdalEo;*iooa! d,ockjs, moorinp or "salmon boards" *ltt-noU U.permittcd-

(2) Scenic River Area..
( a ) . T h a - t  s e g m . e n t _ o f  t ! e  s c e n i c  w a r e r w a yexten djn g fro m^-B lue tly 

-C 
i. i t i ri 

-S 
l. :i 

" 
i-,'r Lrownsn lp  J -O_ So-u lh ,  .&a_nge_12 West ,  o f  thdwruenette Meridian, f t  aS, R 12.w.M.).  C"H

korrnry d,ownstre."p approrimatelv 7_U2 miles ti[ne unnarned creek in.Sect. i !_n_-36, Township 35
*.lLL {ange rs Weit 

-oitt 
"-_wittlii.il M;;&;:q.q! !, { tgq wfi . ),'c "'.y c ;; by,' il ;i":;ii'" d;;a Dcenrc Ktver Area-

Q) .p.o m-mercial' public senrice facilitie s which
ar: visible from t}e rivei-vil dJt U.-i'".*itt€d intllrs Srea:
. (,c) fe4issible--stnrchrres within this area areslngl.e-tamily.dwelljngs which meet the reqrrire_

F_"-p 11_s!8.t e d lD, t h e s e rul e s a n d r e grr I a ti o n s.
l|r".t_o.ffi_qt+q:galreadyeristing,..srlch.stn:crures
ftr$n are vrsrble ftor.u.lhe river irill be Linited to a
3!31 91ryo on.each side of tie river within,eny onero-rle ot nver frontaff-8| .h?* on the nlqn andpJqEIS ''Japs of the Rogue River prepared, by theU.S. Geologicql, Surrrey fom sr:nreynriae i" 1d2j:'-

\.r/ ltesreatrtonal Jover Arees:
,--.9-Tl,rT- s-egnenF of.$." scenic waffrway aredeslFns*d.gs Recreatio!€l River Areas. ,rnese are:
. _ \q) Heitgate, ertending from the mouth of theApplegare t(rver downstream approximateiy 26miles to Grave Creek Bridge, b" i  e*. t i l l i i  t i . , .

C l  r  < r i  f i a e t i a ^

Scrnic

Sceaic

Recreatiooal

!a).Uppcr_, 
rheg 6apssg &om Little l.ave R.ecreetioaa.l

lris b CrEnc Prairie Rerer.roir (! nilgrh
9) Bca4 tbet reg:aeat Fou, Urbaa CrJU Scenic
*undary to Ccueal Ongoo Irdgrtioa
o.lYer!roD;
(c)_Uppc, thet regmeut &oo Sarrycr park
to T\u11do St,r. pcrk ([ _iler):
(d) Uppca thar raguut &oq, Dcrhutcs
Marka Road to TVb, Bridgrr, exdudi.og
Ctinc FaU.g bydroele*ric fe^ciliry tfZ miltl.
\J,l t.LX I(IVCI:
(a) North For\ that segrocnt lrom thc
sourc! to Soutb Fork (E o,iles);
Cb) Soutb Fork, tbrt !€g:b€nt from the
:ourca to Nonb Fork (g nilcs).
(c) Mri-.1a* that rcgnrat fisro Nortb.
South Forlr co flucoca to Elk River
Fil\ F.r'h1t1r (ll mrler).
(a) Graa& Rou&: Froa tle coa-0.ueuca
ritt Wallorre Rivcr to Warhingtou bord,er
(42 - i lcr).
(6) Wallo\rr Rivcr: Froa thc conflucocc
ritb Mina.rlr, !o cou-0ueace rith Gnode
Roo& (10 miler).
(6) Job.u Day Rinrn

!1) North Forlc rlrt !€@eat froo tbe
Nortb lork Job.o Dey Wil&n:..r, Uo"ualr
to R.iva.Vile 2OJ ffiilleraete Meridiaa)
.h.vc ldonumcnt (65 oiler):
G) South Forlq tbrt lcgetrt froo port-
Pauline Roed croreilg to north bouadarr of
Murdan/r Cruk W'rldlifc en. tZS--iL:l:-
(c) Middb For\ tbrt regn nt &oa
Cnwford Bridg! crorrinl to conllucaca
vith North Fork (21 niler):
(d) Meirrtaq thrt &g:lcar 6rcrn peri.rh
Creck to S.r..ic! Crcat (tS nirgl).
(7) KIrn-r5 gi"cr,: Fma tbc Joha, Boytr
Dr.o po.rctbcurc to Califorair B";"; 

-

(11 Ril..).

(g) M.R.Ddc Rirrcr:
(a) Soutb forl+ that ragrcnt f:ra the
Thra Sictan W-rl&tzir b",.!&ry;
Cou-grr Rerenoir ( 16 J oiler);
Q) South Fod rh.g s.gnrcDr froa Cougrr
D' -  to  6 . ;n r tcF  (4 .5  A i l c l ) :
(c)Mrin.uq thrt regaeot f-roo Clerr
Irlrr ls Crra,cn Rcrervob (2 -iter).
(d) Mlia*co, ttret regncat 6ou tnn^[i1a5
I-dIf 9l rlagr Rrerrmir(2 -il;i 

-
(€, v -rn-t.6, thrt rGgEGlt &orr tril
P-laS.- . Paradi& (IJSFS) c, -pgrouod
(12 !dl'.).
(9) l4ctolu Rivln W-;n.t!q ib,at rer=cag
froo Mctoliur Ldg! Sprilg-! to Ceodl'c 

- '

Crcck (14 ail66). 
-

(10) Roguc Riven Uppcr, thrt rgr-ent frota

(Janr:ary, 1992)

Sceaic

Scenic

Sceaic

Sceaic

Sceuic

Re.rcrtiooal

Recterfional

Recrertioa,al

Rccreatiouel

Rccrertiooal

Rccrertioaal

A-rriblc
Nrtrrnl

'sccnic

Rectertiouel

Sccnic

Sceaic

Reqrrtiooel

Racrcrtiodd

Sceaic
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Nahrral River View A-rea and t}re River Community
Areas th erein contained;

( B )  A c n e s s .  e x t e n d i n g  f r o m  W a t s o n  C r e e k
downsf,reim apbror imat€l t  10 mi les to Blue Jay
Creek, but excluding the Ri,.er Community Area
therein contained:

( C )  S k o o k u m h o u s e ,  e x t e n d i n s  f r o m  l h e
unno"'ed sreek in Seccion 36. Townshlp 35 Soutb.
Range 13 R'est, of t}le R-illambrfe Meri<ljan G 35S,
R  1 3 W ,  W . M - ) ,  C u r r y  C o u n l y ,  d o w n s t r e a m
*pploximateiy seven miles to the Lobster Creek
bnoge.

(b) Within these e'reas, pp.rmit ted uses and
stnrctures may include agriculture, single-family
dwelungs \  looges ,  resor ts  ano oEner  qecessary
commerd al.public service facili lies. In cludin g those
aiready exist ing. structures anci imorovements
which ire visible-hom the river will be-Iimited to a
total of four oa each side of the river within a-ny one
mile of river fronlese as shown on the plan and
profile rnaos of t"he Ronre River prepared bv the
U.S. Ceotogieql guvlTsy 6om su:r'''rey mdde in 1923.

(4) Naftral SceniiVlew Area: 
-

(a) The shorel ine and related adjacent land
lyjog grlo.ng i,f 'e right bank of the_river (as se-en
when facing downsirean) b€bween Hellgat€ B.idg"
as located ii Section 4. Tbwnship 35 Souih, RaneJ?'West, 

of the Wiliamette Meridian (T 35S, R ?W
W.M.),  Josephine Cou-nty,  and the Grave Creek
Bridee as located in Section 1. Tbwnsh,ip 34 South,
Rang:e 8 West, of the Willameth Meridian (T 34S, R
8W-W.M.),  Josephine County, is c lassi i led as a
Nafirral Sc6nic Vi-ew Area;

( b )  W i i h i n  t h i s  a r e a  n o  n e w  s t i u c t u r e s  o r
improvements which are r is ible from the r iver,
excipt those needed for public outdoor resreetion or
for fesource protect ion. wi l l  be permit ted. Roads
shall not be eitended, or improved substantialiy.

(5) River Com'nunity Areas:
(a) Wiihin the Hei lgate. Recreat ional River

Area:
(A) Related adjacent lands ly ine within the

boundaries of the followine subdivision plats as
recorded in the Clerk's ofrc-e of Josephine-Counby,
Oregon; , .(B) Ga]ice - plat of'Galice Subdivision, Volume
5, pages 4, 5. (qnthin the W V2 Section 36, T 3dS,
R 8Ww}{.);

(C)  Roeue R i f f les  -  p la t  o f  Rosue R i f f les
Subdivisionl Volume 4. paee 49. CWlihi;*re S'W V4
of bhe l$I/ V4, Secriod 25;T 35S, R ?W W.ilL, and
SE V4 of the NE U4, Sect ion 25, T 35S, R 7W,
W.M.);
_ . (-p) FurlL'lte -_ plat of B_u:nette Estates
Subdivision, Vslrrmg ?, page 8. CWithin the NE V4
of the SW il4, Section 35, { 3SS, R 7W W.M-);

(E) Ferry Park - plat of Ferry Park Estates,
Volr:me 7, pases 19. 2d. (Within tlie SE V4 of thd
lfE V4 and l.IE 714 of the SE V4, Section 2, T 365,
R 7W-, WM.);

(F) Peaceful Vailey - plat of Peaceful Valley
Acres Sukiivision, Voiirme 3, paee 54. ffiiihin th;)
SE V4 of the I.fW V4. ard SW 1J+ of the NE V4.
Section 11, T 35S, R ?1P, V/J,[).

(b) AIso:
(A) Cathcarl - Tbose relaled adacent lands

that are included in a plat of tracts surveyed for
Tom Cathcart, which aie situat€d in Sections 23
and 24. Tbwnshio 35 South- Ranee 7 \fo'esl of the
W i l l a d e t t e  M e r i d i a n  ( T ' 3 5 S ;  R  ? W ,  W . M . ) ,

Josephine Co,rtlry, an{ are.filed bv Survey No. 111-
l6_and. Survey.No. 1^06-71 m the Counby Sur.reyor's
umce rn JoseDnrne Uountry:

(B) Greentree - Tholb related adiaceot lan&
included in a Notice of Intention filed wlth the Resl
Estarc Divis ion, Departmenr of Commerce. oo 2g
September 1970 by Tyenor and Helen Scdrt  a.nci
identified by reference number PtfI 2?98. which are
sibr:ated in Section 14, Townshjp 35 Soutir. Ranse T
West, of ihe Wiilamette I{eridian (T 3SS. R i.W.
R'.M. ), Jqs€pirin e County;

(C) Within these areas, srrucrures. imDrove-
menis and uses t}la! are consiscent wiih ioseoirine
Counby Zoaing Ordinances snd OAR ?36-4d-Of O
and 7364G035 may be permilted.

(c) Within the Agnes's Regreational River Area:
. G{ Agness - A parcel of land that comprises

the Sourhwesc Q-uartir (SW V4): W-est Hair bf the
Soulileast Qu-arier (W U4 SE y4), Sectjon T; anci
the Nortbwest Quarter CNW V4); West Ha-lf of the
Northeast Quart*r (W V2l{E V4), Section 18; all in
T o w n s h i p  3 5  S o u c h ,  R a n g e  1 1  W e s t ,  o f  t h e
Willamelte Meridian ff 35S,*R IIlY W.M.), Curry
Count'y;

(B)  A Iso  a  parce l  o f  land  lha t  compr jses  lhe
East Half of the Southeast Quarter (E 112 SE V4),
Sec t ion  12 :  anc i  ihe  Easc  Ha l f  o f  lhe  Nor rheasc
Quarter (E U2 NE V4), Section 13; ail in Tbwnship
3 5  S o u t h ,  R a n s e  1 2  W e s t ,  o f  t h e  W i l l a m e t t ' e
Meridisn (T 35S,x, l2W W-V.), Currv Cou:rby:

(C) The Commission recosnize! that further
cievelopmen! of the Agness qt* rq"V be.necessary
rn oroer to proud,e sernces tor Dou,rr local reslqeots
and the oub'Lic:

(D) Within the A-sness River Communiby Aree-
w h e n  c o n s i s t e n t  d i t h  C u r r v  C o u n t v  i o n i n e
o r d i n a n c e s ,  p e r m i l t e d ,  u s e s ,  s t r u c t , u r e s  a n d
irnprovem€nts may include aerriculfure. sinsie 8.nd
mdtiple fanily dweilings, chri:ches, iodges, i"*,.*,I I ]Og€ lS,  Crans len l  puDl Ic  l ra r le r  parKs  Fnd o tner
n e c e s s a r y  c o m m e r c i a l  p u b l i c  s e r v i c e  f a c i l i l i e s .
P e r m i t t d d  d e n s i b i e s  b f  i m D r o v e m e n l s  a n d
strucbures which are visible froi the river may be
esbhlished bv the Commission aft,er consuitalion
with tbe U.S. Forest Serrice. tbe Currv Counbv
P l a n n i n g  C o m m i s s i o n ,  t h e  A g n e s s . C o h m u n i c y
uounqrl ,  and. Sucn oLner persons and agenCles as
fhe UoErnrsston Enay select .  131, . -  L-2-  . )  +: ,^ .  , t / ,  : ln ,=c. . ; , )

2., :,, _ | : _ .r.i / ;.-r.. _J:- /-.. ;- ;,__
S r q r . A n t h - :  - r . ' 3 " -  - - . 1 - . J  + 3 ,  t ,  - , :  l
Frirt-; f[Q f2S5. f- *27-72 

- /w.L'<i"'+'t \' 
7 3L - 4d - 7 L? Uf+r- (La--L,e^-.)

Ill in6i6 River Scenic Waterwif
736-4tt450 (1) Accessibie Natural River Arec.:
( a )  T h e  s e g m e n t  o f  t h e  s c e n i c  w a t e r w a y

e x t e n d i n e  f r o - m  D e e r  C r e e k  d o w n s l r e a m
approrima-tely 14 miles t.o Brien Creek it ql"ssi-fr.ed
ai'an Accessible Natural Rivei 

-Area;

(b) In order to preserve the river and rela*d
adacent Iands in srf s55ent-iqlly prinitive condition,
Do new s t ruc lu res  or  imDrovemenls  wh ich  are
visible from the river othei tha-n those erected or
roade in connection with a compatibie existing use,
or tltoe€ needed for pub[c recreation or for resouLrc€
protecLion, *i.U .b" p g*iif"{ a$al.Hgf 

"t 
dwel\gSs

and co-mercial public service faciliLies, ;,nciu$gt$
resorts and rgotels,, iociges and,hrailer parks Titi.l
can be seen irom the river, w-ii-l noc be pernirceci.
except for a youLh qernp constnrcted and opere,!€G
b y  i n e  B o y - s c o u t s  o i  A m e r i c s ,  a f l e r  p r o p r : -

r r ' '1.:,, .1 n
[  '  u L f -  1 w \ U 4 r q J : r  : J a - '
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not i f i ca l ion  and Commiss ion  aoorova l .  on  lhe i r
cieecied properf,y, amouJlting b f05.98 acres, wirhin

d -  ^ ' '  . r  *Township 37 South, Ramge 9 West, Section 32, Tax
Loc 200, Josephine Councv.

. (2) Naturil River Arei:
( a )  T h e  s e g m e n t  o f  t h e  s c e n i c  w a l e . r w a y

e x t e n d i n g  f r o i n  B r i e e s  C r e e k  d o w n s E r e a m
approxjma-teV 27-112 milEs to rhe intersecrion wrch
thd l.{orih Boundarv Line of Section 32. Townshio
3 5  S o u t h ,  R a n s e ' 1 1  W e s t .  o f  t h e  W i l i a m e t , t b
Meridian (T 35S,-R fl\t W.M.). Curry Counf,y, near
Lawson Creek ,  i s  c lass i f ied  ls  a  Na lura l -R iver
Area;

(b) In order to presewe the r iver and relaled
adjacent lands in anessenfially primibive condibion,
no  nee/  s t ruc tu res  or  lmDrovements  wh lch  are
yisible from the river othei than Lhose erected or
made in connection with a compatible existing use,
or lhose needed for oubiic recreibion or for reiburce
protecf,ion, wrll,be !e rmiited- Additi onal dwel lin gs
anci commeroal oubiic service faciiities. inciuciins
resorts and mobels, lodges and tr^iler pirks whicf,
can be seen from tJ:e river, will not be p6rmitteci-

(3) Reccee.t'ional River Area:'  ( a )  T h e  s e s m e n t  o f  l h e  s c e n i c  w a t e r w a y
b e g i n n i n g  a t  t h e  i n t e r s e c t i o n  w i t h  t h e  N o r t h
Boundarrr  Line of Sect ion 32. Townshio 35 South.
R-arge if West, of the Wiilam'ette Meridian (T 35S;
R 1lW W.M.), Curry Counf,y, near Lawson Creek,
d o w n s t r e a m ' a p p r o x i m a t e l v  3 - L / 2  m i l e s  t o  t h e
bgrrnd_ary of th-e'Agness Rivei Communiby Area, is
ciassrEed as a.Recrearional River Area:

( b )  Y / i t h i n  t h i s  a r e a ,  . p e r m i t t e d  u s e s  a n d
stmctp,res may include agricuilure., single-family
d . w e l u n g s ,  l o d , g e s .  r e s o r t s  a n d  o t h e r  n e c e s s a r y
commerdal pub'lic iervice facilities. including thosl
already exi .st jpg,_ structures and imp,rovemenls
whrch are visibie from the river will be limited to a
fotal of four on each side of the river within anv one
mile of river frontase as shown on lhe olan and
prqfile maps of Lhe lll inois River prepardd by the
U.S. C'eoloeical Survey from su:rreymdde in IE23.

(4) RivEr Community. Area: TIie. segment, of Lhe
scenic wacervray extenciine from che bounciarv or
che Agness 41"-",r Commriir.ty Area to the Rogue
ruver ls classlned as Dart ot that area-
? r r;# ;l{J /tl,zu, AL /^;)

Flirt-: Ele 1285, f. 6_n -fz

Owybee River Sceuic W'ate::way
735-40{55 Nahrral River Area:
(1) The entire Owyhee River Scenic Waterwav.

in its bwo segments; is-classified as a Naiural Rivrii
Area-

(2) In order to preserwe the river and related
adjacenl lands in an-essenhially primitive condition,
no  new s t ruc tu res  or  improvemenls  wh ich  are
visible from lhe river, other than lhose erected or
made in connection with the eristine asricultural
uses, or those needed for pub[c outd6or-recree,lion
o r  f o r  r e s o u r c e  p r o t e c i i o n  w i l l  b e  p e r m i c t e c i .
Coumerc ia l  pub l i c  serv ice  fac i l i t i es .  inc iud ine
resor-cs and rs-orels. lodees and trailer'oarks. and
additional dwellings. wl.ich are yisibli froni the
river will not be peruitted.

lvli! "-Il R-iv-er^ Scenic Wa tenvay
736JSO6O (1) Nahrral RiveiArea:
( a ) - T h e  - s e g m e n t  o f  l h e  s . c e n i c  w a t e r w a y

e x t e n d i n g  f t o m  M i n a m  L a k e  d o w n s t r e a r i
approrimaLely 37 miles fo the river's intersection
wrth lhe Willamette Base Line, which is also the
nor th  boundary  o f  Sec t ion  + ,  Townsh ip  I  South ,
Range 41 Easl of ihe Wiilamette Meridiin G fS. R
418, W.M.), Union County, is classified as a Natr:rai
River Area:

(b) In order lo Dreserve the r iver and relaled
adjacent lands in an'essentially primitive condition,
no  new s t ruc tu res  or  improvements .  o ther  lhan
l h o s e  e r e c t e d  o r  m a d e . ' a f t e r  n o t i f i c a l i o n  a n d
Commission approval, in' conneccion wicir erisuine
u s e s  b y  R e d ' i  T I o r s 6  R a n c h  a n d  M i n a m  R i v e i
I-odge, or those needed for pubiic resregtion or for
resource prolecf,ion. will b€ permitted.

(2) Aicessible Natural River Area:
( a ) . T h e  s e g m e n t  o f  t h e  s c e n i c  w a t e r w 3 y

extenci ing from the r iver 's intersect ion w' i th th-e
W i l l a m e [ t e  B a s e  L i n e  w h i c h  i s  a l s o  t h e  n o r t h
bounciary oiSect ion 4. Tbwnship I  Sourh. Ranse 4l
East,  of ' the Wil iame' l te Meridian, (T l -S, R?lE,
W.ilI.). Union Counby. downslream aoororimalelv
eighu miles .to the Wdllowa River, is cliisified as air

f .  .

(

ACcessible Natr:ral River Area:

an.4 trailer parks which aie visible from

:ssrble Natual t(lver Area:
(b) Additional dweUines and commerciai public
ice {acilities, inciudirig resorts, motels, fodgesservice {acilities, inciuding resorts, motels, lodges

and lrailer parks which are visible from the river
will nol be iermitted. Roads srithin the area shall
nol be extended or improved substantially.

Sbt. Auth.:
Ilist.: IIC 1235, [ *27-72

John Day River Scenic Watemey
736-4G065 (1) Naru:al River Area:

,  ( . )  . T h e  s e g m e n t  o f  l h e  s c e n i c  w a t e r w a y
b e e i n n i n e  a l  t h e  i n t e r s e c t i o n  o f  W e s t  t o  E a s t
Ceiter l inJ of Secrion 5. Tbwnship 5 South. Range
19 East, of the Willamette Meridiin), (T 55, R 19E,
W.M.), S!".+lt Counby, exhnded easterly ftqp !]t.cenLer of said section lo its interseclion with the
John Dav R iver .  near  the  mouth  o f  Th i r tv  Mi le
Creek; th-ence ciownsrream approrjmateiy 3i miles
to the'North Boundary of tli6 Southweit Quarter
(SW V4)  o f  the  Southeas t  Quar te r  (SE 1 /4)  o f
Section 24, Tbwnship 2 South, Range 18 East, of
the Wil lar i ret te Meridian, (T'25, E 18E, Vy.M-),
Sherman and Gilliam Counties, near East Ferry
Canyon, is classified as a Natural River Area;

(U)  Wi in ;n  lh is  a rea ,  no  new s t ruc t r r res  o r
improvements which are vis ible from the r iver,
ot l ier than those erecled or made in connect ion
with agricultural uses, or those ne.ed,ed for p.ublic
recreaLlon or resource Drolecb,on wlu De perTrucleo-
Additional dwellines and commercial pub-lic service
facilities, includin{ resorts .and motels, lodges a4$
frarler oarks whrch are nsrble from tne nver w"Ill
not be riermitted-' (2) Ecenic River Areas: i' ( a )  T h e  s . e q m e n t s  o f  t h e  s c e n i c  w a t e r w a g
uDslream and downstream from the ciesimac,eci
Wi ld  R iver  Area  are  c lass i f ied  as  Scen i iR iver
Areas;

(b) Within these areas, no neq/ struclures or
improvements which are vis ibie from lhe r iver,
o ther  lhan lhose erec ted  or  made in  connect ion
w'ilh agricuitural uses, or those needed for public

StaL Ar'h .

Eisu IIC 1285, f- 6-27 -72
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recrealion or resource protection F/'iil be permitted.
Mditional dwelline-s, o'cher than Lhos€ necessary to
exisring fgTlSoftr4l uses., anci commerci.al p':h[s
sernce tac l l l t l es ,  tnc luc l lnq  resor ts  anc l  mote ls ,
lodges and tr*ler parks whiih are visible from the
river, wiil not be perueiited.

SL8t. Auth-:
Fri.L: I{C 12S5, f. *n-72

Deschutee River Scenic Waterwav
?36-40470 (1) Recreational Rivei Area:
( a )  T h e  s e g m e n t  o f  t h e  s c e n i c  w a t e r w a v

exten din g from-th e D e schutc s River in tcreectio;l
with the iortherly extension of the common section
l i n e  o f  S e c t i o n  2 9  a n d  S e c t i o n  3 0 ,  T o w n s h i o  9
Soui}, Ranqe 13 East, of the Wlllam6tte Meridian,
(T 95, R 13E, W.M.), Jeft-erson Counfy, dowrstrenm
approximatelv 96 miles lo the Coh:mbia River. but
eiiluding th6 right balk -shorei+u (* seen when
facing d6s,.n5hsnm) and adjacent le-nds opposite uhe
Citv of Maupin. as its boundaries were ds'tablished
on Decembei g,'fSZO, is classified as a Recreational
River Area:

( b )  W i t h i n  t h i s  a r e a .  n o  n e w  s t r u c t u r e s  o r
improvements  wh ich  are  v is ib le  f rom the  r i ver ,
o ther  than those erecred  or  made in  connect ion
witJr. compatible eisting us€s, or those needed for
pubiic ou. tdoor reqree.tion or resource proteclion will
o€ pemutted;

( c )  A d d i t i o n a l  d w e l l i n e s .  o l h e r  t h a n  t h o s e
n e c e s s a r / , t o  e x j . s l i n g  a g r - i _ c u l t l r a l  u s e s ,  . q n dc o m m e r c i a l  p u b i i c  s e r v i c e  f a c i l i t i e s .  i n c l u c i i n e
resor ts  and io ie ls  and lodees  wh ich 'a re  v is ib lE
from the river, will not be peiiritted.

(2) River Communifv Areas:
( a ) _  T h e  s e g u e n t  

- o f  
! h e  s c e n i c  w a t e r w a y

e x t e n d i n g  f r o m  P e l t o n  R e - r e g u l l t i n g  D g t ;
o o w n S E r e a m  a p p r o x r E r a i e l v  4  m r l e s  t o  t h e
Deschutee Rivei  inLersect ion'w-i th the northerly
exlension of the common section Line of Section 2i)
and Secbion 30, Tbwnship 9 South. R-anee 13 East.
of lhe Willamette Meridian (T gS, R 1-3E, W.M.);
J e f f e r s o n  C o u n t y ,  i s  c l a s s i f i e d  a s  a  R i v e r
C o m m u n i t y  A r e a . ' T h e  s h o r e l i n e  a n d  r e l a t e d
adacent ladds opposii:e ihe Citv of Mauoin. as its
bor:.ndaries we re' e-s!:blis hed on' Decem bei 3', 1g?0,
is likew'ise claesified as a River Communibv Area:
_ ft) Wiihin these areas, when consislent with
Je f fe reon County  and Wasco County  zon ing
ordinances, permii ted uses and struct i rres mai
include, agl i iu l ture, s ingle-family and mult iple '-
lFtnrly dwell$gs, churcnes. lodges. resorLs. mot€ls.
hraasient public traijer parks. ind'necessaiv publii
serv ice  fac i l i t i es .  PermiL ted  dens i l i t i s  o f
improvements and structures which are rr is ible
f r o m  t h e  r i v e r  m a y  b e  e s t s b l i s h e d  b y  t h e
Commiesion aJter consir-ltation with the apordoriaG
counby plnnning commission. the Stai€'Fish and
Wi ld l i fe  Commlss ion ,  the  U.S.  Bureau o f  Land
Manageuent ,  the  C i [v  o f  Maup in  o r  the  Warm
S  p r i n g s  C o n f e d e r a t e d  T r i b e s ' a n d  s u c h  o l h e r
p e . r s o n s  a u d  a g e n c i e s  a s  t h e  C o m m i s s i o n  m a y
S€IECL

(3) Publ ic use of the Deschutes River Scenic
Waterwav:

(a).Pol icy:{h,e Oregon Parks and Recreat ion
U o m n r s s r o n  t l n d s  t h a c  i n  o r d e r  t o  o r o t e c !  a n d
enhance the  Deschu les  R iver  Scen ic 'Walerway 's

unigue aesthebic, scenic, fish and w.ildlfe, scientific
a n d  r e c r e a t i o n a l  f e a t u r e s ,  a n d  b e c a u s e  t h e i e
outstanding. and unique feattrres .aorud this .;;;
segrrent to be ciesignateci by lhe peopie oi Oreson
as a scenlc wat€rway, ic is necessary il aciopc n-Les
fol ,qubl jg recreat ion-use of the lands 

"t ,a '*rGi iwrtrun fhts sceruc waterway area- These rules have
as their basis ihe neeci to irotect and preserve Lhe
wacer.*'ay's, oulsunding scbnic beauty 

-anci 
necural

ieafures wnrle marnU_rning the r-iver's criCe rax{e
o f  r e c r e a t i o n a l  o p p o r t u - n i t i e s .  T h e r e f o r e ,  i n

A'ff' tffi :& f h .'1:',t :it H??' = l'^1r# * ei::.t
Lo-  by  pe rsons  us ing  the  Deschu tes  R i ve r  -Qcen i c
:dat€]ay.ay tbr reqrearjon pur?os€s. Tbese rules sre
r n  a d , d l t r o n  t , o  o c h e r  r u l e s  o f  t h e  C o m m i s s i o n
p romu lga te_d_ fo r  Lhe  managemen t  o f  a l l  s .e . r i "
walerways. Where more restrictive or specific thsn
lhe general ruies, Lhese rules wil l previj l  over i jre
g e n e r a l  r u l e s  e x c e p l  i n  t h e  i n s t a n c e  o f  p r i v a c e
properry owners where only OAR 236-. {0-035 (Rules
tor L^an9 Ma4age.qenr) or this rule shall apply;

(b) Kestncteci Areas:

^  
( 4 )  

{ l l  p e r s o n s  u s i n . g . t h e  D e s c h u t e s  R i v e r
l i c e n - r c -  W a t e r w a y  s h a l i  b e  a d v i s e d  t h a t  t h e
C o n f e d e r a i e d  T r i b e s  o f  t h e  W a r m  S p r i n s s
Reservation o.f Oregon he,ve closed ail Reseh'atidn
lands to.pubtic gse except by permir- This ciosure,
grJact€d Uy th"- Conrederace{ thi-r, al.so a-ffecrs ail
lslRncts west ot the rnrdd,le of i le river between the
P-ellon re-regrrlaring dam anci the norch boundarv
of the Reservahon neer Tvo Sp.ings Fanch ac rhi
power boat deadline;

(B)  - , . \ 'o lh ing in  rhese ru les g ive Lo sny person
any  ngh t  ! o  l r espass  on  l he  p r i va te  p roDer ry  o f
o the rs ,  o r  i n  sny .  way  a l l e r s  t he  r i g i l t s  o f  p r i va re
ptoprl#^o*,ers in regards to trespais.

\ L /  v u P u r 6 , .

!*l\g cqmping is qermjLted on river.islands; .
. \ o l  r  o  p e r s o n  s n a t l  c a m p  o r  a l l o w  t h e r r

:qurpg,enc * o.ryp." a c"qrpsi.te on pub.iic land for
rDore  !nan tour  (4 )  consecut tve  c iays  in  any  one
c a m p s i c e .  I n  a d d i c i o n .  ! h e  c a m p i i c e  m u i t  b e
vace.led at Ieast three (3) d.e'ys prior'to re.occupl.ing
the ssme csmpsiLe. This rule does not apolv to thE
following arees y/-ilhin the Deschutes R:vei Scenjc
Wacerway:  Pub l ic  campgrounc is  a l  T tou t  Creek-
South Juncdon anci Deiihutes R^iver Stare Park.
and ail pub[c lands becween t]e locked sat€ above
M a u p i n  w - i t h i n  S e c t j o n  3 6 ,  T o w n s h i d 5  S o u l h _
Range 13 East, of the Willamette Meiidia-o. and
Mack's Canyon Campground. In order to co'mplv
with this rule an indiiridual's tent. stove a-oci'all
o lher  assoc ia ted  csmp gqq lpmenl  and oersona i
proper ly  must  be  phys ica i l y  removed f rom lhe
campsrte,area to an ent irely .1rery csmpsire.a.rea
locauon ac least one-qu-srt€r ItrlJe lroEn Lhe orig.nal
c a m p s i , l e .  T h e  . i n t e h t  o f  t h i e  r u l e  i s .  t o  F e e pdesirable cag'psiLe areae available for the shorl-
telln us€ ot a.ll nver us€rs:

(C) tn ord,er lo nirri-i 'e the impact of cttnping
on the fra€'iie river area, it ie rec6mmended 

-rbal

campins parties limii lheir size bo 16 oersons.
(d) Cdmpfrres. Fuel. Fireoans:
(A) No perron'shall'bui]d. maintain or keec e-nv

fire wirich is rueieci by ocher'chan charcoe.l. sas or
pe t ro leum produc i ,s  w l th in  the  Deschute i  ? iver
Scenic Waterway desimated bv OFS 390.825 from
June 1 to October 1. Fire muit be contalred i-n e
f i repal or s imi lar device of met-al .  A f i repa,r is a
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ORE G O N AD TYIIIYISTRATTIIE RULES
CEAPTER 736, DTWSION 4,0 - ST{rE PARK.S AND RECREAflON DNTi.SION

melal 66sfqing1 wittr at least 2-inch hieh sides to
preventeshes frorn spiil ing onto tbe grorind; . .. .(B)  Every  overn igh t  camp,  overn igh t  h ik ing
Ra.rty or person ysrng f i , re.  or.operaLing a qoior
d-nven veh-lcle 0r DOAI sntirn Lhe Ueschutes luver
Scenic Waterway desimated bv ORS 390.825. from
J u n e  1  t o  O c l o b e r -  1 ,  s h a l l  c a r r y  a n d  

' k e e p

reasonably accessible one buckel of-al  least ool
gallon capacitv a.n,d one spade or shovel:- 

(C) |io persos shall leive a fire r:raltended:
^ (D) A.ll-fires shall be coFoplelelycxtingurshed

a-fter use and the ygnnins disposed of in a manler
cons is ten t  w i th  subseg. l . ig r t '  (g )  o f  th is  sec t ion
rela{-ins to the di-sposal oi Ii lter: 

-

(Efwi$in 48 hours a.rt€r'tbe declarabion of a
exheme fire danger condjtion as determined bv the
Bureau of I-rndlr,Inna.gemeuL. the following nrles
sba l l  epo lv  w- i th in  th i  DeschuLes R iver  Scen ic
Watcrw'av from Pellon Re-resulalion Dam to lhe
c o n i ' l u e n c e  o f  t h e  D e s c h u t - e s  R i v e r  w i t h  t h e
Columbia River:

(i) {o Pqrsgn 5hf ll .lqild-any fire, including but
noE, tlrnrt€d to bres buJit rn brepani, or.usng wood.
or charcoal briquets, exc.ept in'enclosed sunicrures
(e.g.r. re:{r eDce ot reff eatlonal verucles);

( i i )  Commercial lv manu-factured metal  camD
stoves and la-uterns aie peraissibie for outdoor usl
only.when fueled with bottied liquified pelroleum
Fas (e .g . , ,p r ,opane)  o r  wh i le  gas .  Such s toves  or
lanterns shali be operated in a responsible malner
a! all tiues:
, .,(ii i) Smo\nS is proiribited except in enciosed
b.uildings, encloseci motor vehicies, or in boats oo
llle nver.

(F) Ttrese rules shall remai.o in effect until the
close of tle normal fire season on October I or rrndl
suspended by action of the State Parks Director.
. (S).Tlee Cuttinq.and Firewood Gathering No

d"qd,, l iv ing,.  s laDaing, or. .d.own trees or bi .ush,
lnctuo,rng cLnltwooct,  shal l  be cut,  gathered,.or
oaxoagec 19  an ,y  w9y_Dy persons  us lng .  the
uescnuEes ruver Dcenlc lYa!€rway lor recreauotral
Purposes;

(0 Firearms: Tte ciischaree of firearms for arry
puryoj:e ot|.rer lhln proCe..{p{ of I{q.+"d.properby,
lrlctudrng uyesEoct; lg proilbrt€d wttlJn Lhe sceruc
waterrray corridor fr_om the third Satrrrday in May
tirroueh i\usust 31 of each vear:

G) Uttcr and Personall"''ilsti6n;
(A) Persons usine the Deschutes River Scenic

Waterway for recreifionai. purp-oses shall place
re tuse , ,sc rap , .  , t .F :h  and garbage in  .p ro .pe{recepEactes pm\nd,ed. tor that DIITDOS€ at ma:.ntajned
recreation sites or liEer colleitioi stations No such
Is.*sr litt{., garba€E ,9r sirni]g;. materials shall be
buned or ai:andoned- Wben uo aDDnlved receotacle
or coatainer is available, the iriaterial shiil be
f -ken out of the sceaic watir'way area for disposal:
^ (F),* l l  perso'1" using thi  D.eschutes'Rive. l
Scenic 

'Waterway 
for resrealiooal purooses shail

use the developed toilet faciiiLies providid at oublic
recreaLioa ei tEs. Wtere toi le ls i re not provided.
persons shal l  b.ury al l  buTa.o waste ahd toi let
paper at leest six iacbes below the surface of lhe
qo,*q iF nahrral soil and ab least 50 feet from lhe
edge ot EDe nYer.- 

(b) No person shall use fireworks within tbe
Deschutes River Sceoic Waterwa;n De6ned. as aDy
co-hustible, or explosive composflion or substsnc-e
or any co:nornaEron ot ar ly sucn composrt tons or

subst€,-oces or any ocher ardcie wirich was prepareci
for rhe purpose-ot providjne a yis ible oi  ar ic i ibte
qtfect !y combus.t idn,.expio-sion, c ief  i .agracion or
deEonauon, and, tnciudes olesk cartndges g.r  toy
cannons in  wh ich  exp los ive .s  a re  used,  ba i looos
wirich r,eeuire 6re underneath. !o propei the same,
fi recrack ers, lorpedo es, skwock e ts, roEtran cancii e s,
bombs,  rocke ts ,  whee is ,  6o lo rer i  f i res ,  ioun !4 jqs ,
m i n e s ,  s . e r p e n t s ,  o r . a n y  o t h g r .  a r t i c i e  o f  l i k e
consfrrction .oI any article con tainin g, qny e.rp lo sive
or iat-iammable comoound or any labiet,s or other
d e v i c e  c o n t a i n i u g ' a r . r l  e x p i o s f v e  s u b s t a n c e  o r
InIIF rn ma.ble colDpouncl:

(i) Tte rules let foith in lhis rule shall noi be
applic"hle to the Deschutes River State Recreation
Area Campqrpund the use of which shail instead
be,govemed,by general  park area ruies and Lhe
auuronEy encl cuscretron ot Lhe park, Eansger.

sr.| AurlL: oRs cL 3so
EnL EC 1185, C *27-e PR 3.tssz f. & cf. 3-26€A pR {-
l98i l ,  f .  & ef. 3-3013; PR 3-1986, f- & ef.6-{16l PR 5-
1986(Tcap), f .  7-1646, ef- 1l- l€6; Surpcade<i by PR 6-
I986(Ibop). f. & cf- 10-l€6; PR 9-1985, f. & ef. 6-12€6; PR
6-1990, f. & cert- cf. 12-18-9O

tED. NOT& Tbe tcxt of Tbmponry Rules ig uot prioted in
the Ongoo Adni-o.irtrative Rules Compilarion. Copies may be
obtr.iocd from tbc edopting rgrncy or ?he S€crct-ary of Slate.l

Deschutes  R iver  Sceu ic  Waterway Boater
Pase Syst€m Rulee

73&CO4T1(1) Policv:
_  , ( .1The Oregon Trbuspor - t3 t ign  Commiss ion
finds that, in order lo carrv ou! t}le intenl oiOreeon
I",aw 1981. Chapter 798. honies coilected from ihe
sale of thd Desc}ubs River Scenic Waterway Boat-
er Pass sha-ll be used for tie following purpoies:

(A) For operabion of the Dsss sysGfo:
. ( B )  F o T  p r o v i d i n g  r i v i r - u s e r  o r i e n l e d  l a w

eilorcemenE s€rYIces;
.(C) For. providing river recreation information

8nd ed.ucatron;
.  ( D ) . F o r  d e v e l o p i n g . a n d  m a i n t a i n i n g  r i v e r

oriented recreabion facilities: and
(Ei For any other purposes the Departmenl

c o n s r c l e r s  a p p r o p r r e t e  t o r  u n e  r D a r n g e n a n c e .
enhancemeng or  p ro tec t iou  o i  the  nacurar  and
s c e n i c  b e a u t v  o f ' t h e  D e s c h u t e s  R i v e r  S c e n i c
Waterway coniistent with OR.S 390.805 to 390.925.
. (bl Ai provided hy ,Fp stahrte, monies collecteri
from this progra-E shall be r:sed exclusively witbin
ti: e Deschutei River Scenic Watcrsrall

(c) It shail further be the policy of the Com-
raissioa tbat these mouies sbali be- used 6rst, to
o.perap the pass.;ystem; and secondly, t4 provide as
d,uecuY 8s Dossr-ble. eclucaaon. rnlorlnatron anct rule
euforc-eme'nt serr ices to thbse r iver users wiro
contr ibute direct lv to this fund- Wben in tbe
iudment of the Stite Parks Administrator, tiese
o;o-ri* nee& can be continu.allv met' additionql
Ges of these filnds shsll b€ allowid coasistent wiih
para,glaph; (lXaXD) snd ()EJ of this tltig;., . !(il In deterrn:nrng the future use ot ulese runos
for purposes other tlin those listed in paragraphs
(lXiXA), (B), and (C) of.$;'.nrle' the State Parks
firimirri56stor mqv consicier input from the Scenic
W-atenravs Mviso'rv Q6rn'nifg'g!, the varior:s local,
state, and federai aiencies involved with ma4ag:ng
r e s o u r c e s  w i l h i n - l h e  D e s c h u t e s  R i v e r  S c e n i c

{ l
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W a t e r w a y .  t h e  C o n f e d e r a t e d  T r i b e s  o f  W a r m
Springs f ,dservat ion of Oregon, and the generai
' 

. (ul fhe Oregon,Transporu.tion CoF.!'ission,.by
adoption of ihis ruJe, delegates the srirnini3usljen
of uhis Deschules River Scenic Waterway Boater
Pass Drosram and the funds derived frbm i l  as
authoiize? by Oregon Law 1981. Chapter ?98. Lo
lhe Slate Prirks Administralor or ihe Adminis-
katar's desienee:

-(O-fhe Commission enccuragel ail loca-l, state
a n d  f e d e r a l  a s e n c i e s  i n v o l v e d  i n  r e s o u r c e
m a n a g e m e n t  o l  t h e  D e s c h u b e s  R i v e r  S c e n i c
Wateriay and t"be river users themselves, to give
their fulI cooperation.to this program;

( g )  T h e ' C o m m i s s i o n  r e c o g n i z e s  t h a t  t h e
Deschutes  R iver  Scen ic  Wacerway Boa ler  Pass
progr"m is experimenta-l in uatr:re. It wiii encieavor
to annua.lly a{iust the progro'. as nee/ information
a b o u t  v i s i t a t i o n ,  r i v e r  u s e r  n e e d s  a n d  t r e n d s

obta.ined a valid Deschutes River- Scen_ic Waferway
loater Pass_ (hereinaft€r -referred to as "pase;) fo'.
t h e ,  d a y l  d u r i n g '  w h i - c b  t h e s e  a c t i v f t i e s ' a r e
conducted. A person will b€ iseued. uDon Dayrnenc
of bhe qppropriate {q" .qrd.complet ioi  of  .Lh6 pass
torrn, ertner an lndtv ' ld.u.al  pasg, annuai oass. a
group pass, or a specia.l pass 

-as 
speciied in'secdoa

(ro) 6e 
'thie 

rule:
, (b) Every person lerciing, operai5rrg.or riding in

I O9q! or engasrlg.rn 8ny,co:-prng, nsnrng or.o.L,]er
acElvlry Ln connec:ton ench berng fransDort€d by a
boat on lhe Deschutes River Scenic Wa6rwav sHali
display his/hgr ;r6.ir1dr'?1, gr*""1, group^or ipecial
pass  upon tbe  demand o f  any  law enforceuenL
g$g"..  or employg,e of the Parks and RecreaEion
Divrsion who is aulhorized to enforce Lhese n:les.

(a) f ipe- Period of Pass: The l ime period for
ry-h-i9h a v.q-l1d pass is regui- -red will b€ from May 15,
1982. until Janr:-a:rr 1. 1986.

(5) Requirements for Vaiid Pass:
.  ^  ( a )  T h e . p a s s  w i l l  c o n s i s t  o f  t h e  f o l l o w i o g
information to be piaced on a iorm provicied bv the
P a r k s  D i v i s i o n  a n d  c o m p l e l e d  i t  t h e  t i r o e  o f
purcnase: -

b€coEe aDoarenL
(2)  Dbf in idon(2) Dbf inidons: For purposes of this rule,  t }re

folio win g defi nition s shall- apliy:'w-rne defirdcions shall aopiy:
(a) 'Deschuies River Scii l l  Waterwav' - That

portion of the Deschubs River desimated in ORS
3 9 0 . 8 2 5  a s  a  S t a t e  S c e n i c  W d l e r w a y .  T h e
des ignated  r i ver  a rea  covers  aDprox imate lv  100
m i l e - s  f r o m  P e l l o n  R e - r e e u l a i f n e  D a m  t ' o  t h e
Columbia River. exciuding tFe city li inits of }laupin
a s  e s t a b l i s h e d  o n  O c t o 6 e r  4 .  I 9 7 7 .  T h e  S c e h i c
Waterway area includes all water and iands within
V4 mjle 6f tne bank on either side of the river;

(b) 'Boat" - Every watcrcraft or device used as
a mea-ns of hransport on the water of the Deschutes
River Scenic Watirwav:

(c) "Deschutes Rivir Scenic Walerway BoaLer
P*s"" - A receipf for a fee paid pursuant to Oregon
l,aws 1981, Chabt t ?98, Sriccion 2;

( d )  ' I a  P o s i e s s i o n ' -  p s s s s s s e d  i n  s u c h  a
manner as to be readily av.ailable, nearby, or in
close oroximitv to lhe oassholder and able lo be
eSsily'and.Aqlckly produied on the site in the evenl
t h e ,  p a . s s h o l d e r , i s  r e q u e s t e d  t o  d o  s a b y  a n
authorized agent or law enforcemenb off icer,  or
State Park edplovee authorized to issue citalions
p u r s u a ! t  t o  d r e g o n  L a w s  1 9 8 1 ,  C h a p t e r  6 9 2 ,
Secbon Z :

( e )  ' D a v '  -  [ n y  p a r t  o f  a  2 4 - h o u r  o e r i o d
nurning_frofr tZ:Ot +in. tr the following miciirjghr;

(0 "Group" - A boating parf,y of 2- 1"6 persois;
Q) "Grorip Legde/ -I4.'p-e*on who purchaies

a pass as ttre representabve ot a gTouD:
Ch) "Passholde/ - Anv ind'ividual Derson or

person *ith{t.a gr.ogp foq w.irig{r th.e appropriate fee-
nas o€en Dard and Llrat, lncundu.s.l or a uleED€r ot
the  gouo ie  in  possess ion  o f  a  Deschutes  R iver
Scenf c Witerwav Boaters Pasg:

(i) "Imme.liit€ Famil/:-The spous€ and any
naf,ural or adopted cirildren of a property owner or
lhe propert-y owner's spouse who risidi with the
owrler of  prooerty which immediatelv abuls the
D esch ute s'River Sceni c Waterway.

(3) When Pase is Required:
(,a) No person shalllaurrch, ope1a.tg or ride, in

any ooat. or engEge.rn 8ny.c1rnplng, nsnlng,or,otner
acrlvlry rn connectron w.ltn D€lng EransDort€d Dv a
b o a t  o n  t h o s e  o o r t i o n s  o f  t h e - D e s c h u t e s  R i v e r
d e s i s n a t e d  a s ' s c e n i c  w a t e r w a v s  u n d e r  O R S
3 9 0 . 9 2 5 ,  d u r i n e  l h e  t i m e  p e r i o d ' e s t e b l i s h e d  i n
s e c c i o n ' ( 4 )  o f  i h i s  r u l e .  w i r h o u t  h a v i n s  i i r s c

(C
1n

(n
(H) Daie of birth.
ft) In order for a Dsss to be valid

Caiendar date(s) pase w-ill be used;
Number oidays pass wiii be valici;'
Tbtal fee p?ici tor issu-e.nc€ of the p"o-e'
{umber of persons authorjzeci by,p"{r;
) lgnarLLre ot Dassholder or gTouD leadelSignature o'f passholde5 or glouf lbadei
A summa:rr of aporooriaLe river use rule{.."-TEfy of appropriaLe river use rules;1sl lmmalr/ ot aDDroonar
Driver's Liien se n umber:

in subsection
(a) of this section. the recioienb must:

(A)  Prov ide  
'a i i  

o f  lhe  above in fo rmal ion
requesled;

( B )  H a v e  l h e  c o m p l e t e d  p a s s  i n  o o s s e s s i o n
while boetine wichin the Desdhuses River Scenic
Walerway:

( C )  B e  b o a t i n g  w i t h i n  t b e  D e s c h u t e s  R i v e r
S c e n i c  W a L e r w a i  o n l y  o n  l h e  c a i e n c i a r  c i a v s
aulhor ized for  on- the rLc ip ient 's  completed pais;
ancl

(D) Have paid the aopropriate fee.
(c)  A pasiholder  may a lso be issued wiLh the

Dass ,  i n fo rmaL iona l  and  educa t i ona l  ma te r i a l
designed bo encourage en .appreciation of rhe scenic
walerway and prouot€ minimnm impact recreglion
u5e.

(6)  Cost  of  Pass:
( a )  T h e  f e e  f o r  i s s u a n c e  o f  a  p a s s ,  e i t h e r

individual or group, shall be $1.?5 pir person per
q a l  '

(b) fhe fee for issr:ance of an individual gssrrcl
pass sh.all,be S12 per Derson per year. Each nnnr.r.e.l
pass wiil be vald only-for a- single calenciar year
Oeglnnlng On rJFnUSry I  qn( l  enCLng OI1 UeCeInO€r
31-of eacF year a pasi is required u-ider section (4)
oI cnrs nrle-

(7) Group Pass:
( a )  N o  i r o u o  s h a l l  e x c e e d  t h e  n u m b e r  o f

p e r s o n s  - s h 6 w n  b 5 r  t i r e  p a s s .  I n  t h e  e v e n t  t h e
nr:.mber of persons in th" group exceeds the numixr
st,qyl  on - t l1q pass, bhe groop Ieader shai i  be in
\nolauon ot Lhts ru.-ie:

. ( b ) .  G r g u p  p a s s e s  w i l l  b e  i s s u e d  o n l y  i n
mult iples of 16 pbrsons or less;

(c) The pasi ehal l  be in the possession of ihe
s r o u p  l e a d e r  a t  a l l  t i m e s  w h i i e  w i t h i n  i h e
Descirutes Rive r S cenic \!'ar,ersay.

l l  -  D iv .  - {0
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(8) Sale of Pass:
(a) The pass wrll be available for purchase al

se le .c ted  s td re  park  o fFrces .  cer ta in  ioopera t ing
ousrnesses  &no se lec lec  DuDl lc  agencv  toca t lons
throus'hout the state. Sele-ction of-vendors will be
based on locs,tion. devs and hor.rrs of ooeracion. Dast
P g{95mence ia siF iliu' govern6ental ide s and the
ab i i i t v  to  p rov ide  serv ice  to  a  la rse  number  o f
p o t e n t i a l  D e s c h u t e s  R i v e r  S c e n i c  W a l e r w a y
oogEers;

(b) Private vendors and cooperating agencies
must  comoly  fu l l v  w i th  thb  te rm-s  o f  the
Div is ion /V, in i io r  adeement  and the  D iv is ion 'e
po i i c ies  fo r  vend ing  the  Deschutes  R iver  Scen ic
W a t e r w a v  B o a l e r - P a s s .  P r i v a t e  v e n d o r s  a n d
coooeraFrig agencies.may charge,a S.50 handling
tee tor grslenjrng 93.cF pass, r?ri{rcnecE,or oupucaE
p,ass. Suct,  fee wi l l  be in addit jonal to any fee
charged under section (6) of this nrle;

( i )  P a s s e s  w i l l  b e  a v a i l a b l e  f o r  p u r c h a s e
b e s i n n i n g  i n  M a r c h .  1 9 8 2 .  T h e  S t e t e  P a r k s
Difrsion frlI publish and ua.ke available to the
pub l ic ,  a t  no  ios t .  a  l i s t ins  o f  a l l  vendors  o f  the
Deschutes River Scenic Watirway Boater Pass. The
list will include iocation of vendors and days and
hours the pass will b€ avnilqhle for purchase.'

(9) Refi:nds, Cancellations. Repfacements:
(a) No cash refunds will be beru,itted in the

evenl a pass is not used;
(b) A oassholder who determines tiat the oass

will not b'e used, may receive a raincheck fof the
value of L[e papi. Thi va]ue of t]re rainche.L. mey
be apoi ied to the pu.rchase, of a new pass at a-ny
trIlle 6,unng ttle vear rn whrch lL was rssuecl;

(c) The passholder must mqke such a request
for lhe rair icheck in wriLi .ng, or in person. 'The
request, mu-st be macie any cime up to and includine
th6 earliesc effective &td of lhe g;g?nd pasa. The
of.Srnd pasa must be surrendered prior to issuanc€
ot gae rsrnclrecK;

(d) Rainchecke E' ' i11 be issued at any of the
vendor locat ioss where Deschutes Biver Scenic
Wateruay Boater Passes are sold;

,(e) The passholder rnay get a duplicate, pass-to
replace one lnal rs lost or clestroyed Dy appl)4ng tor
a duDlrcat€ rrom lhe sarne venclor rtorD wnrcn ne
p"f.h,"s"C ihe,orig:inal pais. A duplicate pass-Eay
onty be rssuecl Dnor to the ettectlve clate ot tne
original q?sF.Fe passholder mr.:st provide to tbe
vendor al l  informaLion necessary io permit  the
vesdor to con-6ra tle orieinsl pass sale.

(10) Special Exceotiois: 
-

(aXA) Pursuant do Oreeon Laws 1981. Cb.apter
?98, Section 2(3). lhe SteEe Parkg Adminisuritor
shall issue witbout charge gqnr:al. pa:tses to comqly
rit}r the re,quirements of this n:le to personc wlo
own ranch,  fa ru ,  o r  res ic ien t ia l  p roper iy
immedia te ly  abus i ine  t ,hose Dor r ions  o . f  t l !
Deschui:es River ciesimitcd aa a Scenic War,erway
u n d e r  O R S  3 9 0 . 8 2 8  a n d  t o  m e m b e r s  o f  t h l
immediate ia-uriiv of sucir Dersons. This nrle does
nog authorize gha issr:ance frthout cha:ue of passes
p persons hol$"g less than g 

"'"jorill iiareit in a
frru- corporarion or cooperarive organizaciou whicir
oorni  land immediateiy abutt ini  tUe Deschutes
River designafed s5 g s4cnig waterway under OR.S
390.825:

(B) Free annu.o,l pcss€r shall be issued by the
SLarc Parks arlci Resriation Division to personi wi:o
qr:aiify r:nder this section ald have co'ntact€d the

Slate -Perks and Recres,t ion Divis ion. AJl-passes
issued r : lder  lh is  sec t ion  are  non- l rans ferab le -
They are. for the sole use of lhe person(s) lo whoo
tney are rssue{;

(C) Persone who be[eve .they qr:-alify for a free
annua l  pase mus i  con tsc t  in  pergon or  bv  mai l :
R i v e r  P i o F r a m s ,  S b a t e  P a r k - s  a n d  R e c i e a r i o o
Diwisioo, 525 Ttacie Strees SE, Suit€ 301. Salem.
O r e g o n  9 7 3 1 0  ( A l t n :  F r e e  A n n u a l  P a d s ) .  a o d
present  fo r  the  D iy is ion 's  rev iew ev idence tha l
substanhat€ tle applicanCs claim p a free annua.l
p a s s .  E v r d e n c e  m a y  c o n s i s c  o f  p r o o e r l v  ! a x
informatio5r,  degdq, 6. i r th cerei f icaies br simi iar
regan or real estac€ cte\nc€s.

GXA) The State Parks Mminisf,rator rn"v issue
a$5,onnucl dcgss pgs.s to-persons who own,.either
wholly or in parkrership. farm. ranch or resicienri' i
land wittrin the Deschrifes River Scenic W'aterway
and whose goie or customary Erealrs of accese rc
their farm, ra-nch or residential faciljtiee is bv boaL
The purpose 9f thia pass ie to pennit unres-tricted
1cc ,e . l . s  to , ,p r lva te . .p , roper ty  noE reasona,o ly ,o r
craorclonanly accessrole oy any rneans oLner Ens-rl Dv
boal Each innual access-pas! wrll be valid for up iir
four persons:

( B )  P r i d r  t o  t h e  i s e u a n c e  o f  l h i e  e a s 8 .  a n
individr:al must submit written request to the State
Parkg Administrator ciear ly slat ine the reasons.
factors or qirerrmsLarrces re{uiring rte issuance of
the annu.al access pass.

(c) The State Parks Administrator may issue a
3 5  o n n u e l  o c c u p d t i o n a l  D s s s  t o  o e r s o n s  o r
employees ,o{ fanir, rarch oi residentiai pr.oper!
owners and leasees of faror, ra-nch or resides,lial
Drooer* The farl- ranch or resiientiai oroperry
irr:st hi immediately aburtine the Deschutes R.ire-r
Scenic Waterway. the annu-al  occuoat ional pass
shall be for thoie perso.ns engaged'in. boating in
order fo accesg. guoer. . ise. or Eninl&iu properby
immediatelv abirttiie the Deschules Rivdr Scenic
Waterrpy. t!i: pasr *ill not be valid for boacing in
connection with anv reczeational activibv. The pass
is f,ransferable amo'ng enployees and carebkeis ot
a,single property-owler or organizationl the pass is
a l s o  E r a n S t e r a o l e  a m o n g  t e a s e n o l o e r s  o r  a
particular parcel of propert!. h'oof of employme.nt
or lease agreement wiil be reqrrired prior uo Lhe
lssLlarce ot thrs pa-ss;

(d) Frrsuari t  t r  Oreson Laws 1981. Chapter
7 9 8 ,  S e c t i o n  3 ( 2 ) ,  n o  D e s c h u t e s  R i v e r  S c i n i c
Waterwav boater pass will be required of:

(A) Feace ofEcers, meoi:ers'or employees or- a
qPverarDental $dao5 their.agests whils sngEggd i!
rle d.lscn4rge ot ottrclal duaes: or

G) Ani member of tbe Confederatcd THbes of
the Yiarm Sorines Indiarl Beservauioo.

(Lt) Effe-ctivE Date of Rule: Sections (3), (4) ard
(10) of lhis rule will b€ effective on lvIay 15, 1982.
All other sections shnll ts'ks eft'ect upon 6ling wich
tlre SecreLary of State. i 

- 
| |

?3L- f:- a'>A VnpL*/-" ['.;.:i.*t,&2.."- i)r.:
StrL AlrtL OnS Cb- 3so
Erirg Pf, Z.L*Z L 2.U\ cf. 91S82: PR 2-1983, f. & eL 3-
u€3

Sa.udy Biver Scenic Fater:wqy
7 9 8 . 4 0 - 0 7 5  ( 1 )  N a t u r a i  R i v e r  A r e a :  T h e

aegu,ent of the gcenic wa!€rt'ay enenciing riom she
eait bouadary iine of Section 25 and SEction 3o,
Township 1 South, Range 4 East,  oi  Wil laraerle
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Meridian, in Clackamas County dl  Dodee Park,
ciownstrenm apororimateiv 3.8 iiles to t6e South
Ii::e of the Nofrtr Hel.f of the Northeest Quart€r of
Sect iou 23, Towaship I  Soulh. R.gnse 4 East,  of
Willq ". ett€ Nferidia-n, in Mulhbmahtounty n'ear
Indiat Johl Islsnd is classified as a Natural River
A  r o q

(2) Scenic River.A,rea: The segment of the scenic
waterway ex tend ins  f rom theEouch l ine  o f  the
North Half of the No-rtheast Quarier of Section 23,
Township I South. Ranee 4 East. of the ffil iamecte
)ieridi"n. in Multnomai Countn near Indian John
Island, downsEenm aDDrorimaielv 8.? nriles fo lhe
West line of the East fla-lf of the Nortieast Qu-ater
of Section 6, Tbwnship 1 South. Ranee 4. dasc. of
the Willn-elte Meridian, in Multnom-ah Corrnty ar
Dabney SLate Park, is classified as a Scenic River
A  r o o

(3 )  In  bo th  the  Natura l  R iver  Area  and lhe
S c e n i c  R i v e r  A r e a  o f  t h e  S a n d v  R i v e r  S c e q i c
Waterway:

(aXAI Wiqtit t}re area of g'reatest,visual effect
on the nahrra-l river scene. as rncjicated on the map
oi the Sandv River Scenic Waterwav orepared bv
the SLate Parks a:rd Recreation Divi;ioh aia datei
S e p t e m b e r  1 3 ,  1 9 7 2 ,  D e w  s l r u c t u r e s  o r  o l h e r
improvements wlr-ich are rrisible from lhe river (see
OAR ?36-40-015(10) ,  Def in i t ion  o f  Terms) ,  o ther
than those erec ted  or  made in  coonec l ion  w i lh
compatible exis.tinS us€s, or tlose nee.ded f9.1 pubiic
ould,oor resreation or resource protecrion wiil not be
permi, l te{ unl .ess lFey +.t .  s6 localed lhai  their
v r s u a l  e f f e c t  i s  p r i m a r i l v  o n  t h e  u o l a n d  s c e n e
(above the  r ims-o f  the  c -anyon.  o r  'b lu f f  l i ne" .
usua l ly  read i l y -d isce . rn ib le i ra fher  than on  the
sene as vlewect ITom l.rle nver:

(B) Outside that area of greaiest visual effect
on the natural  r iver scene, uses which are con-
sistent wi lh apoi icable counfy zonins orci inances
a n d  O A R  ? 3 6 - 4 0 - 0 3 0  a n d  7 e o - + o - b g 5  m a v  b e
permi! ted. Within the Natural  River Area, iuch
permitted r:ses shall be largely concee.jed from view
f r o m  l h e  r i v e r  b y  t o p , o g r * p , h { .  o r  e s t a b l i s h e c i
evergreen vegetat ion which shal l  be mainLa. ined;
wiihin lhe Sc-enic River Area such oermitted usei
may.be vis ible. from the,r iver,  provided. they are
c o n s i s t e n E  w i l h  a p p l i c a b l e  c o u n t y  z o n i n g  r e s u -
iations and OAR ?3'6-40-030 and ?3640-035:

G) Outside the area of sreatest visu.al effect on
Lhe nalural river scene, as hdicated on the map of
the Sandy River Scenii Waterwav oreoared bv'lhe
State Parls arrd R-ecreation Diviiicin rina datrid fg
September L972, nol i l jcat ion is not required for
chaageg of la-Dd use, constmcbion o.f buii4;ugs q1
o l h e r  i m D r o v e m e n t s  o r  o t h i r  a l t e r a t i o n s  o r
activities wirich:

( A )  A r e  l e s s  t h a n  2 1  f e e t  i n  h e i g h t  a b o v e
narural grade on a side facing the river;

(B) Are entirely concea-ldd from view from tle
r iver  by  togoq- rapht r ' .o r  es tab l i sh .ed  evergreen
vegeta,aoq whlcn snAil  be Earntz,med;

( C )  D o  n o t  i n v o l v e  r e d u c t i o n  o f  e x i s t i n g
vegetation which is nisible from the riven- 

(D) Are finished in muted tones without larse
refl ective surfaces; End

( E )  M e e t . a p p l i c a b l e .  r e q u i r e m e n t s  o f  o t h e r
goverrr  ental  agencies, including county zoning
regulaLlons.

Stat. .1,utL:

Fri"3; 16'19 5, f. l l. l-?3

Qlgskornqq River Sceuic Watersav
73 6-{S076 ( 1 ) Recreahion a.l RiveiAres :

,  ( a ) , T h a i  s e g m e n l  o ! - t f r . e  S c e n i c  W a t e r w a y
e x t e n d i n g  f r o m  R i v e r  l v f i l i  D a m  d o w n s l r e a r i
app.roxi.qrarely i2_miles lo Bakers Bricige al Carrer
is classified as a RecreationAl River Are-s;

( b )  T h e  R e c r e a t i o n a l  R i v e r  A r e a  w i l l  b e
administered .consist€nt wilh the punoses of OAR
7 3 6 - 4 0 - 0 4 0 ( 1 . ) ( c ) ( B ) .  W i t , h i n  t h i i  a r e a ,  n e - n -
stn:.ccures and improvem.ent.s,  - . in i lg operal ions
and, trmb€r hal-yesctnq.achvrnes shajl be perrniited
only when s'-bsunuia-ily screeneci from fiew rrom
lhe nver by topograply or vegecai ion- I f  no sucir
tppographrc or vegetahve screening exists on a sile,
Lhe sfnrcfure or lroprovement oy be oermittcci if
v e g e t a t i o . n , i s  e s t i b l i s h e d  w h i l h  w i l l  p r o v i c i e
s u b s t a n t j a l  s c r e e n i n g  t o  t , h e  p r o p o s a i  i n  a
r e a s o n a b l e  t i m e  ( f o r  e - x a m p l e , 2 - S  i e a r s ) .  T h e
condibion of "substanrial veee[aEive screenind sha]1
consist of an ample densi$ and mixtrrre ofnative
e v e r g r e e n  a n d  d e c i d u o u i , v e g e t a c i o n  c o  t o t a l l ; , '
obsqure or ai low only a hrghiy r i iLereci  v iew of uh'e
proposed s t ruc tu res  o1  ip ln rq lements .  De.ve lop-
ments necessary tor publ ic outdoor recreal ion, as
p r o v i d e d  b v  o u b l i i  a g e n c i e s .  a n d  r e s o u r c e
irobection m-av be visibie-from the river bur musc
blend intn thehafural scene as much as possible.

( 2 )  A I i  l h e  C o m m i s s i o n ' s  r u l e s  f o r  s c e n i c
waterway managemeni, OAR ?36--t0-025 rhrough
736-40;935,  sha l l  app ly  i .o  the .C lacka.mas R jver
Dceru.c YYat€rv/ay excepC wnere Lnls secnon ls more

gr"r. duth.: ORS Cb- 3so
Friqt": pR z-1986, f. & ei 10-2.1€6

Opal T-ks and OpaI Creek Scenic Watenvay' 
736-4G0?? (1)'Accessible Natural River Ar6as:

That  seecoent  o f  the  Scen ic  Waterwa"  ; - ^1" ' l ; ^ -
o;;i kR;u i'r";"i-'" c"o;H ;e"ih;;i#';;".'ff
of  Opa l  Creek  f rom Opa l  Lake lo  i t s  con f luence
with'Battle Ax Creek. i. disturr.. of approximately
four miles.

(2) The accessible natural  r iver area wi l l  be
administered fo protect or enhnnce lhe esseniia]ly
p r i m i t i v - e  s c e n i c  c h a r a c t e r ,  w h i l e  a l l o w i n !
compatible public outdoor resreabion use.

sf rf. Auth.: oR-s qh. 3so
IIbt.: PR 6-1986, f. & cf- !2^&€6

Waldo r-qke a.nd the North Fork of the lv1iddle
Fork of the Willamef,te River

73e4O{78 Natural Area: Ws-ldo Lake, the lake
shore anci adiacenl lsnd e/-ithi! V4 mile, excepc tor
the area deicr ibed in secl ion (1) of lh is ru- le as
North .Waldo cs'' 'pgroturd, Islet csrlPgrounci,-the
S r e a  b e l w e e n  t h e u ,  a n c l  ! h e  D n a o o w  t r a y
campgor:nd:

(t)  Scenic Area: The Waldo Lake shore a-od
related adiacent land from a poinc aporonmareiy
200 feet nbrthwescerly of the boat ramp 8c Nort:
Waldo camDsround i i r  a soulherly ci j rect ion to a
point approiimacelv 200 t'eet souch-of southernmosi
develodrient at Isl6i ce.rnosroLrnd, anci from a pou':'.
aoproximatelv 200 feet ndrth ot rhe nonhernrqcs;
dbielopmenl it Shadow Bav camoground soulh ;c a
sreek di lhe easternmost hdaci of Shariow Ba;*.
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(2) Naturai River Area: The North Fork of lhe
Middle Fork of the Willamette River. from its outlet
o f  Waldo  Lake downst ream aoorox imate lv  8 -V2
miles lo its intenection wilh tlie south sechion line
olSection 36, Tb.wnship 19S, Range I-WE, of the
W-rliamette Meridian-

(3 )  Scen ic  R iver  Area :  That  seerment  o f  lhe
North Fork of the Middle Fork of th1 Willamette
River, from its inbrsection wiih the south section
line _of 9ection 36, Tbwnship 19S, Range 5-112E, of
the  Wi l iamel te  Mer ic i ian . -  downst redm approxr -
metely 6-V2 miles to ics iht€rsecl ion w-i lh 'Foresr,
Road i9c4.

(4) Recreational River Area: That segment of
t h e  N o r t h  F o r k  o f  t h e  M i d d l e  F o r k -  o f  l h e
Willamette River. from its intersection w'iti Forest
Road 1944 down'stream to the lower boundarv of
the scenic waterwav. one mile uDstream from-lhe
rarlroad bridge near Westfi r.

Strt- Auth-: ORII C'h- 39O
EIir1.; pf 7-19e6. f. & cf. E-28€6

Upper Deschuteg River Scenic Waterqray
?36-40479 (1) Scenic River Areas:

-  (a )Jhree  r i ver  segrnents  a re  des ignated  as
Scenic River Areas:
.  ( A )  T h e  s e g m e n t  o f  l h e  s c e n i c  w a t e r w a y
beginning at thi  Wiclciup Dam strearr sause ar
about nver mile 226.4 and extendine dorJnstieam
a b o u t  2 8  m i l e s  t o  t h e  G e n e r a i  F a t c h  B r i c i e e
(Deschutes County Road - FAS ?93) at aboi. t
r iver mi le I99 with the except ion of lhe Prinele
Falls (about river mile 217.5 to 216.5) and Geneial
Patch  R iver  ( r i ver  mi le  204-199)  as  Communi ry
Areas as descriired.in palagrlO[(2XaXAXBXC) of
fu\is rule is classified as a Scenic River Area;

( B )  T h e  s e g m e n t  o f  l h e  s c e n i c  w a l e r w a y
ex tend ing  f rou i the  Deschutes  Nat iona l 'Fores i
boundaryin Secfion 20, Tbwnship 19 South. Ranee
11 East, of the Willamebte Meridian. (Section 20.J
1 9 S ,  R  1 1 E ,  W . M . )  t o  t h e  B e n d  U r b a n  G r o w r h
Bouadary al River Mile 172 is classified as a Scenic
River Ar6a:

( C )  T h e  s e s r : o e n t  o f  l h e  s c e n i c  w a t e r w a v
b.egrnning at a p6int isrown as T\rin Briciges wherl
the north section line of Section 20. Township 16.
Souti, Range 12 East, of the Willari.rette Meridiari
(Section 20, T 15S, R 12E, Wtr[.), crosses the river
a t  about  r i ver  mi le  154.5  and ex tend ing  down-
:h'Saq approximateiy- 20 miles, exciuding the-Cline
I a.tis Uqrn ancl powerhouse between river mile I45
and 144, to thi  Deschutes Countv Road Bric iee
(FA^S 395) at l.ower Bridee at about iiver mile 125]5
is classified as a Scenic (iver Area-

ft) Within these areas no new imorovemenls.
r o a d s  o r  m i n e s  o t h e r  t h a n  t h o s e  s l r e e n e d  b v
topography, set back a minimum of 100 feet frorir
lhe river's edge, set back 20 feer from the edee orl
the rirr rocklwhere this feature exists) cr drose
needed for publ ic ouldoor recreat ion or nafural
resource protecion will b€ permitted;

. .!c.) In p8+Er?ph (1XaXA) and subsection (1)(b)
of this nrle, timber harrrest activities. including
t h i n n i n e .  s h a l l  n o t  b e  v i s u a l l v  e v i d e n t  a f t e i
completio='ri of the removal of keei as viewed from
the 

-river; 
from developed recreation sites; or from

hrails adiacent to lhe river. Shrmos shalt be cut low.
sl.:h cieianed up pror,nptlr, and the ygrneining treei
anq orr lsn proEecteo,.  lcetorestatron shal l  occur

' i l h i n  one  yea r  o f  t he  D ro iec t ' s  como le t i on .  The
rovis ions of  uhe Oreeod D-epanmenf of  Foresrnr

wi lh in  one
D-epanr-renc of Foresrryprovls lon5 or  rne vregon ueDarrmen!  0t  !or

forest praclices rules sllsll be it'ricllv foilowed.
(2i River Comorunifv Areas:
(a) Four areas are'designated as River Com-

mr:nifv Areas:
(A) Those related adiacenl lends made uo of the(A) Those related adiacenl lends made uo of the

res ident ia l  t rac t  o f  homes.  cab ins ,  and i im i la r
4*.llrlgt along the river extending downshreqm oflorelltJF along tne nver extend.tng d,ownstreqm or
the_ Wichup Llnm shream g2gge al n:hout river nile
226.4 approximalely bwo mijes Lo about river ra:le
224.5 is-c-lassified ai the Wickiup River Commuruty
Area:

(B) Those related adjacent lands made uo of
resicienuial lracks along the river in eooroxima'i€lv
nver mile 2L7 of Prineie Fa.lls wiihin uiie northeasc
quari-r of Section 23.-Tbwnship 21 Souch. Ranee 9
East- of the Wiilamette Meridan O{E t/+ Secfron
23,  T  2 .15 , ,q  98 ,  W. .Y . ) ,  ex tend ing .down_sr r_esm
approx imate ly  seven- len lhs  o f  a  mi ie  (0 .7 )  f rom
ab6uf river m:'le 2L7.5 ta river mile 216.8 is'classi-
fied as the Prinele Fails River Communify Area:

(C) Those related adiacent lands within platt€d
residenlial tracks knowri as Oregon Water Wonder-
l a n d  U n i L  1 ,  R i v e r  F o r e s t  a c r E s  a n d  D e s c h u l e s .
R i v e r  H o m e s i l e s ,  U n i b s  8  P a r t  1  a n d  U n i t  6
s i tuaLed a long the  r i ver  ex tend ing  c iowns i ream
aooroximatelv.five miles from abouiriver m:le 204
td ibout rivef mile 199 or lhe C,eneral Palch Bridee
(Deschutes Counby Road - FAS 793) is classified
as lhe General Patrh River Communib Area:

(D)  Those re la led  ad iacent  iands  conta in ing
aooroximaLelv 108 olatted lo|s w"ithin lhe Crookeii
River Ranch-devel6oment at appror imately r iver
m i l e  1 3 0 . 5  a n d  1 3 1 . 7  i n  J e i i i r s o n  C o u n l y  i s
c l a s s i f  i e d  a s  t h e  C r o o k e d  R i v e r  R a n c h  R i v e r
Communiby Area-

G) Wit}in these areas new improvements mus!
be  cons is ten t  w i th  Lhe aop l icab le  Deschu les  or
Je i fe rson C9u.1 ! f ' s -  zon ips  o . rd inances .  New
s t r u c t u r e s  v i s i b l e  f r o m  t h e  r i v e r  m u s l  t o  t h e
CreqF:t extent possible, comply with ihe follow"ing
condlbons:

(A) Be finished in muled tones aDoropriate to
the n afural sr:rroundin gs;

(B) Not exceed Q0 l9.et in height from nalural
sade on lhe side facine the river:-  

( C )  B e  l o c a t e d  i r i  s u c h  a  w a y  t h a r  n a t u r a l
v e g e t a t i o n  m a k e s  l h e  i m p r o v e m e n L s  a s  i n c o n -
splcuous as reasonably pfaci icable. Addi i ional
v 'egeta t ive  screen ing  i ,a f  be  requ i red  to  be
estab tlsned anct mannt€.rned-

(c) ln order to maintain a healthy forest and bo
p r o t e c t  s c e n i c  n a l u r a l  v a l u e s  o f  t h e  s c e n i c
waterway,  l imber .harves t  ac t i v i t ies ,  inc lud ing
l h i n n i n e  e x c e p l  t h o s e  n e e d e d  l o  r e m o v e  d e a d ,
*y jng . ,  d r  d is . iased l rees ,  must  adhere  to  the
lol lowlng concl loons:

. (A) Be -screened by topography or vegetation
wnen seen lTom:

(i) The riven
(i i )  Developed recreat ion si tes w-i ih in scenic

waterways:
(iii) Trails adiacent to the river.
(B) Riparian vegelation shail be proi;ecteci;
(C) Stumpa.sh; l l  be ke,p! low; ind remiining

trees and brush protected trom d.amage d,unng
harveSt;

(D) Reforestation shall occur wichin over year of
complet ion of harvest;
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( E )  F o r  o p e r a t i o n s  i n v o l v i n s  t h e  r e m o v a l  o i
deaci, dying, oi djseased brees-secion (1) of this.rule
shall not apply. AII other conditions as stated above
s h a l l  a p p l i  

- E r s  
w e l l  a s  a n y  s p e c i a l  c o n d i l i o n s

supuefmg upon pro-rect approvsl-
(3) Req'ee.rional River Area:
(a) One _river segment shall be desigrrated as a

Recreational Rive r Area:
( b )  T h e  s e s m e n t  o f  t h e  s c e n i c  w a t e r w a y

bes inn ine  a t  Farper  Br idee (Deschutes  County
R"ed - FaS gOO) at approxi-mately river mjle 190.'6
and ex tend ing  downst ream approx imate ly  f i ve
miles to the potint at which the iiver intersecis the
Deschutes Naiional Forest boundary in Section 20,
T o w n s h i p  1 9  S o u t h .  R a n e e  1 1  E a s f ,  o f  t h e
Wil lametie Meridian, ' (Sect io-n 20, T 19S, R 11E,
W . M . ) .  a t  a D D r o x i m a t e l y  r i v e r  m i l e  1 8 4 . 8  i s
classified as a fucreationalXjver Area:

(c)-Within this area n,e.w ignl.gvements, includ-
irg public outdoor recreation facilities and natural
resourc€ oroiccion meqqures. may b€ visible from
the river if the follo*ins conditioni aooly:

(A) Are of such de"sim and be 
'c6nstructed 

of
such materials as to be unobfn:sive and compatible
wiih the scenic quslities of the area:
- G) Are fi-nished,in muled tone appropriate to

tie nabural surroundin gs:
(C) Do not exceed 30 feet in height from nabr:.ra-l

rrade on lhe side facine the river:-  
(D)  Are  loca ted . i i  such  a  way tha t  na lu ra l

v e g e t a t i o n  m a k e  b h e  i m p r o v e m e q t s  a s  i n c o n -
spicuous as reasonal ly DracucaDte and in no case
obtruding on the view from the river. Additional
v e g e t a t i v e  s c r e e l i n g  m , a y  b e  r e q u i r e d  t o  b e
esr20 llsn eo a-no marn(arned:

(E) Provide for minimal soil disturbarce during
construction- A-llow for revegetaLion of disturbed
areas.

. (d) AII othe-r new iand uses including roads and
mines wilhin this area must be ssreened from view
f rom the  r i ver  by  evergreen vegeta t ion  or
topoglaphy; ,(e) ln order to maintain a heglthv forest and to
p r o t e c t  s c e n i c  n a t u r a l  v a l u e s  d f  t h e  s c e n i c
waterway, l imb.er harvest act iv i t ies, including
l h i . n n i n g  e x c e p t  t h o s e  n e e d e d  t o  r e m o v e  d e a d
$y j tg . ,  o r  d i .s .eased t rees ,  must  adhere  to  the
IOl lowlng concuEons:

, (A) Be screened by topography or vegeLation
wnen seen rrorEl:

( i )  T1rc r ivpr '
( i i )  Developed recreat ion si tes within scenic

walerwave:
(in) lYails adiacenl to the river.
(B) Riparie-n vegetation shall be protected;

,  (C) Stu-mpe,shi l l  be kept low; ind rem+ining
lrees and Drusn protectect t rom clamage ounng
ha-nrest;

(D) Reforestation sha-ll oc{ur within over year of
compietion of harvest:

(E)  For  opera t ions  invo l r r ine  the  remova l  o f
ciead, drine. oi diseased brees secdon (1) of thjs rule
above sha-il'not applv. All other conditions as stated

"!o"e 
shall apply i.:i weil as any special conditions

gtrDulatlng uDon Drotect aDDroval.' 
(a) Na-curil Rrvei Areii:
(a) One area is designated as a Nafural River

Area:
( b )  T h e  s e s m e n !  o f  t h e  s c e n i c  w a t e r w a y

beginning at thi  Deschutes County Road Bridg!

(FAS 395) at Lower n.,4q: at approrimately river
mi le  133.7  and ex lend ing .  dow-ns t ream appror i_
mate ly  ] .a .5  r r l i l es  exc iud ing  the  Crooked 'n i t . t
-Kanch Krver  Uommunr ty  Areas  as .descr :bed in
pSIaCr"+p\ (2)(a)(D) of this nle,. lo the I+ke Bit ty
Uirnook stl?oT Cau{g at aoororimalely nver ".ril!IZU ls classrbed gS A !\atural l(. lver Areq:
.  (S)  in  .orde-r  ! ,o  pr ,eserwe lhe re iaceci  ac i jacenc
l a n d  v i s i b l e  f r o m  t h e  r i v e r  i n  a n  e s s e u L i a l l u '
primil ive condition, no nee/ sfrucbures or improve-
ments,  except  Lhose needed for  resource Droc,ec; ion
or public ^ouLdoo.r recreation, wr-i l be allowed rrnlE55
screened rrom vlew Dy tlDosaDnY.

(5)  Specia l  Rel id f  f rod Noci f icat ion Requjre-
InENTS:

(a) Within the areas described in sections (1).
(2), and (3), of this rule notif ication lo the Stat-e
Parks and Recreation Division is not required for
n e w  i m p r o v e T r e n t s  a n d  l a n d  u s e  c h n n g c s  ( c  o
timh_erhar'rest) if 

";y;irh;r"lt"^-**deilft- 
'- 

: 
'

. (b) The project is sqreened from view from lhe
nver DY LoDograDnY'--  - i . i tn i- ; r%r' ; t i ;  

s i luated 100 feel or more away
from Lhe nverlank or twenty fee! away froae chL
rim rock feafure;

(d) fhe pr.gj,eq does nol involve t}re removal of
vegetation visible from rhe river; anci- 

(e) The proiest is oermiited'ourrieht uncier the
D e s c h u l e s  b r  i e f f e r i o n  C o u n t v  C o f u o r e h e n s i v e
Land Use Plan and T.anins Ordinance.'ln order fc
be permitted outright, the-projecl must not require_ . l l

any.special  local, land use reviews or,app-rovals ( i .e. ,
v a r i a n c e s ,  c o n d i l i o n a l  u s e  p e r m i b s ,  f l o o d  p l a i n
development permils,  zone oi  comprehensive'  pla:r
c h a n g ' e s  o r  t h e  l i i . g ) .  A , b u i l d i n g  p e r m i c  i s ' n o c
considered a special local land us€ aDproval for the
purpose of lhis n:-le.

St"r Auth.: ORS Cb, 184 & 39O
Eli!t.: PR 2-1988, f. & cerL e[ 3-25-88

Nof,iJie,ti ole Proce dure s
7 3 6 - 4 0 - 0 8 0  ( f  ) ( a )  N o t i h c a t i o n  t o  l h e  C o m -

ission of a proDosal for change of exisCrns use of
reiated adjacinl-land, or imprivemenl t-he"reto, or

br 'which ihe ect or lbese rules8ny, orner.agPvrcy r
and regu la t ions  requ i re  no l i f i ca l ion ,  sha i l  be
wriblen-and shall cont'i.' a detailed deisrioCon of
tbe, pro qose-d chan ge, .imp rovemen L or activiry an ci
sucn oEner  ln lonnat ron  8s  tne  uorDmrss lon  mav
reqrrire:- 

(b) Notificakions or request for informaiion or
ass is tqnce mav be  made 

- to  
the  neares i  D is t r i c t

lliehway Ensineer's office or to the SLate Parks a-nd
ReEreedon D-ivrsion in Salem:

(c).The proposed change 9f , , rse or improvemenc
or aci iv iw shal l  not be carr ieci  out or commenced
sooner th'ere one year after such notification u.nless
t h e  C o l n m i s s i o i r  h a s  s o o n e r  g i v e n  i t s  w r i c i e o
approval.

(2) Upon receipt oi wriL-i:en nocice provideci i-a
secijon (1) of th.is ru-le, the Commission silalj:
,  (a) I f  thg proposal wi l l  oot impair  substant i :1ly

Lne nagural beaury ot Lne scenrc wat€rway or be :.n
violation of eilhei lhe Act or these n:les, sve ti,e
i a n d o w r J e r ,  o r  o t h e r  a p p l i c a n E  w h e n  

- r h a r  
i s

p P n r o p r i a t e ,  w r i t t e n  n o c r f i c a L i o n  t h o f  h o  - - "
lmmecuaE€ l t p .o " " "d :  

e  qe r

.  Q) Not i fy lhe owner or app[canl in wricng.f
the Commission derernjnes i l re Droposed ure '* 'ou].

15 -  Div.  40
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l:npaJr Lhe naEural beautv of the scenic walerwav
or otherrrise rriolaLe either the Act or lhese rulei.
The owner or applicant shall noC p.Ji.La-Gct-, rh.
proposal u_nhl ar, least one year aftir the daLe of the
original nocice !o lhe Comirissio" ,-iesl lhe o*ner
and lhe Uommrsslon sooner reach agreement on aJl
allernate plan.

Stat. Auth-:
. Eist.: EIC l2s8, f- &30-?1; EC 1295. f.6-21-12

hoeedr:res i.u. Event of Co"'"'ission Deuial
- .. 73.6*{q-085 (1) During the period of one year
followinq the original noiije to thi Commrssron:

(a) The Commission and t}re owner of the land
i n v o l v e d  m a y  a g r e e  u p o n  m o d i f i c a t i o n s  o r
allerations of [he p]roposal'so t]rat imolementation
t h e r e o f  w o u l d  n - o t ,  i n .  t h e  j g { g m e n r  o f  t h e
Commiss ion ,  impa i r  subs tan t ia l [v  the  na lu ra l
beaufy of ttre sceriic waterway or otherw-ise violale
t h e  p r o v i s i o n s  o f  t h e  A c u ' o r  t h e s e  r u l e s  a n d
r P O ! l l F 6 n < .

.- G) fhe'Commissjon may acquJre by purchase,
gr f t ,  9 r  exc .hange,  the  iand invb lved 

'o i  
in te res i

i,herern, nciuciing scenic ease-ments, for the purpose
o t  p r e s e n n n g  t h e  n a t u r a l  b e a u t y  o f  t h e  s c e n i c
":Tilft! landowner may make a w-rirten request
o f  t h e  C o m m i s s i o n  t i ,  e n t e r  i n t o  f u . i h " .
negotiatiolr^s.regqr$ng.use of the land as prescribed
In secaon (Z) ot thls rule.

(2) The Commission. uDon receivine a written
request  f rom an owner  o f ' re la ted  ad j i cen t  land ,
shall enLer into negotiabions and endeavor to reach
agreem.ent wrLh such owner establishing for t}te use
o f  .  s u c h  l a n d  a  p l a n  t h a t  w o u l d  i o t  i m o a i r
s u b s t a n l i a l l y  t h e  n a t u r a l  b e a u t y  o f  t h e  s c i n i c
w a t e r w a y .  A t  t h e  t i r n e  o f  s u c h  r e o u e s t  f o r
negot iahions, the owner may submit an'ai ternate
plan E writing setting forth-in detail his proposed
uses .  l  hen :

(a) Three months after the owner makes such a
request for negotiations, either the Commission or
l h e  o . w n e r  m a y  g i v e  w r i t t e n  n o t i c e  t h a t  t h e
n ego fiati-ons are termin ated wi th o ut ag.tre em en t;

_ (b) Nine months after the notice o? krmination
of  negot ia t ions ,  the  owner  may use h is  l ind  in
conforuriby with.any specific wntten plan submitted
oy tne ownelpnor !.o qr during negobiations, in the
e v e n t  t h e  C o m m i s s i o n  a n d  t h i  o w n e r  r e a c h
agreemenl establishing a plan for- land use, such
agreement is terminab-le ubon at least one vear's
wrj t ten nol ice by ei ther the Commission dr the
owTleI;

. (q) Twe.lve months a-ft,er the onginal notice to
lhe-Commisl lgn,  lhe owner may u"se h ls  ia" , i  i "
contormrry -wr.rh lhe specifrc wriCten plan submicleci
as a par t  0t  ihat  nobice l rn less the Commission has
sooner inst i iu ted proceedings lo  acqujre the land
tnvolveo-

Sta t .  Au th . :
Hiltj IIC l2s€, f. il3G.?I: IIC 12S5, f.6-21-i2

Con_de_mnation of R€Lat€d Adaceut r a n d
, 736-{0480 With the concuhence of the State

W a L e r  R e s o u r c e s  B o n r d .  t h p  ( l o m r n i
in ii r t u t- i- i ; ; a ; ;,; ;i""i'i ; i I J. I;T*1' ; :' 3 :o A? I
relaed adjaceni lanci for the purposes"of theEtT:-

(t) At.ary ltme subsequent Lo nine-monrhs a-fter
t n e  r e c e l p t  0 t  g n . o w n e r ' s  p r o p o s a l  a g r e e n r e n g
csnnoC De re8 ,ched,  by  lhe  L jommiss ion  anc i  the
landowner; or

(2) At any time related adjacent land is used in
a  m a n n e r  v i o l a t i n g  t h e  A i t  o r  t h e  r u i e s  a n c i
regul._ations promulgaled by rhe Commission; or

(3) At any -F,itrq related adjacent laaci is used in
a  m a n n e r  w h r c h r  t n  ! h " . , 1  u d g m e n r  o f  t h e
C o m m i s s i o n ,  i m p a i r s  s u b s r a n u i a l v  t h e  n a t u r a i
beaqty of a.ScenjClVatenvay, i f  rhe Commission has
not been grven al least one ye3r's acivance wril:en
n o t i c e  o i  s u c h  u s e  a n d  i f  l h e r e  i s  n o t  i n  e f f e c r ,
Commission approval of  such use.

Stgt. Auth:
Elist.: IIC 1258, i 510-?1: IIC r23s, f.6-2i-iz

Public T-ands Wiihin or Adjacent to a Scenic
Waterwav

?36-45095 (1) The Commission may enter jnto
agreement with an Indian tribe, the United SLaes,
another st3Le. agenry.or local governmenal ag9nry
t o r  g n e  a d m r n t s t r a i t o n  0 t  I a n d , s  c o n t a l n e o  r n  a
scenic waterway.

- (2)-Wiih thi consent of the governing body, any
public land within or adjacent to a sceniC walerwav
F " y  b S  l . r a n s f e r r e d  t b .  t h e  j u r i s d i c t i o n  o f  t h i r
Uommrssron wr th  o r  w i thout ,  comDensat ion  anc i
s h a l l  b e c o m e  s t a l e  r e c r e a l i o n a l ' l a n d  a n d  b e
admin is le red  by  the  Commiss ion  as  par t  o f  the
scenrc w8.t€rrf/av.

(3 )  Any  la i rd  w i th in  a  scen ic  waterway no t
transferred lo the runsdict ion of the Com-,ssron
shal l  be administei .4 Fy the publ ic body. having
j u r i s d i c t i o n  t h e r e o f  i n  a c c o r d a n c e  w i i h  t h e
provisions of Lhe AcL

Stet. Auth-:
llist-: IIC 1258, f. 630-?1: IIC 12115, L 6.21-72

f l

. : i
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106.866 PROPERTY RIGET€ AND TRANSACTIONS

PUBLIC RECREATIONAL USE
OF PRIVATE LANDS

f05.666 Defrnitions for ORS 106.666
to f06.88O. As ug€d in OR.S 105.655 to
105.680:

(1) 'Charge" mearL€ the adniasion price or
fee agked by any owuer in retunr for inritation
or perroi.esion to ent€r or go upor. the owner'g
l8nd.

(!) "l nnd' meanr Egriqdtursl land, ranse
land, forest land, and lands adjacent or contfuu-
oLrs to the oceaa shore es defrned b'y ORS
390.605, includiry roadg, bodies of water, waterc-
ourEes, private ways, private buildings and struc-
turea on such lands and machiuery or eguipment
on tbe land when attached to the realty, but eball
not include lands describ€d in ORS 390.605 to
390.770. "LaDd" also includss abandoned borrow
pits, gravel or rcck Crrerri€s not sunently being
ueed for co"'-ercid or industrisl putpos6,
wbetber or not euch pits or guarriee are eituatcd
on ag:rictdtural lan{ ranso len{ foreet land or
lands adjacent or contftuour to the ocean ehoro
ag &fined iD ORS 390.606.

(3) 'Oqmer' Eeana tbe possecor of a fee
title interest ia any laa4 a !snqn!, lessee, occu-
pant or other penon in posacesion of the land.

(4) 'Rncreational purpore" includeg, but ie
not linitcd to, hunting, fishi"g, ewi.mming,
boating, canping, picnickrng, lilring, natrue
stufi', watcr gkiitli, wintcr sports, vie*ing or
enjoying hbtoical, archaeological, ac€nic or
scientific sit€s 8Dd participatin6 in s nnlvnoi 6trd
trout enhnncement project trnder ORS 496.430
to 496.455. [r9?r c.?80 tr; r9ts c.nt2 t{; r9?9 c.258 tl;
1983 c.775 !U

106.880 Policy. Tbe hgiglstive Arsem-
bly hereb3' declares it is tbe public policy of the
Statc of Oregon to encourage ownsrr of land ta
make their land available to the public for recrr-
ational pupos€s by linitinS tbeir liability to-
ward penonr eutering thereon for such puryoseg
8n4 in rhe care of permissive ure, by protecting
tbeir interwts in their land from the eninguisb-
meut of any euch int€Ect or thc acquisition by
the public of any riSbt to u8€ or continue the use
of such land tor Fec€atioDal pupo€es. [r9?l c.?E0
!4 191\l c.?32 !31

106.666 Dutiee aad liabilities of owa-
er of l8rd us€d by public for recreation.
Ercept as otherri& provided in ORS 105.675:

(l) An owner of land owes no duty of care to
Leep the land ssfe for enby or ule by otbers for
any recreational purpce or to give any waning
o1 s rlnngemus condition, ute, stnrcture or astivi-

tt on the iand t<.r p€rsons enrcring thereon for
any eucir pu4xrsr.

(2) An owner of land who either d,rrectly or
indirectly invircs or permits any pereon tD us€
hrs land for any recreational purpose without
charge doel not thereby:

(e) Extend any EssuraDce that the land is
eafe for any purpos€;

(b) Coufer upon auch p€rson the legal etatru
of an invitee or licensee to whom a dutl' of care ri
owed or

(c) Ass'.me responsibility for or incur liabii.-
ty for any injury, death or ioe6 to any person or
property cauged by an act or omission of t,nat
per8on. [197] c.780 !3]

fO6.67O ORS f06.665 appliee to
dutiet and liability of owner of land
lessod to public body or public
corporetion, Unless otherq'ie€ agreed in writ.-
i!8, ORS 105.665 shnll b€ deemed applicable to
the dutiea and liahilitv of an owner of land leased
to the atate or any polir,ical eubdivision thereof
or to any public corporation for recreatiord
purpos€8. [r97r c?80 l{l

106.676 Liabititi€s of landowne=
uneffected in certria cates. No*ring in
OR.S 105.655 to 105.68U limits in ar]'way &ny
liabilisy of an owuer of land which nay othcr-
wire eristr

(l) For his lecklesa failure to guard or warn
agalrst a dengerou.e condition, use, BtructLre or
activity on the lqn{ sj

(2) For aDy injur)'suffercd where t}re owner
of land cbarg€s any person who entere or go€B
upon t.he land for any recreational prrrpose,
ercept tirat wberc larrd is lessed by the owner to
the gtate or a political gubdivision thercof or to
aay public corporatinn, any consideration re-
ceived by the owner for guch lesg€ shnl! nct be
deemed a charge n'ithin the mea-ni'g oi this
eubsestion. ll9?r c.?80 lsl

106.67? Perniecive recreationa,l use
of land does uot creat€ ea!€m€nt; prer€r-
vation of preerirting public rightr. (1) AD
owner of land who either directly or ir,directly
invites or permits aDy p€raon to ris€ bJs land foi
a:ry recreational purpoee without cha4te rhcll
not thereby give to such person or to other per-
mnE an]' right to continued uie of his land for
a.ny recrcational purpooe without hig ccns€nt.

(2) The fact tbat an owner of land sllows tbe
public to recrcationally "r his laDd without
porting or fencing or othervise restricting ure of
his lsDd shall not rais€ a preeunrption thet the
landowuer intended to dedicate or othere'ise give

t
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PROPERIY RIGETS r06.696

over to said public the right to continued us€ of
said land

(3) Notbins in this e€ction rhnll [s coa-
strued to dirninish or divert EEy public rigbt
acqtrired by dedication, preecription, gr8nt,
qrston or othemis€ eristiDg before October 5,
19'/3. tl9?3 c.?32 !21

t 06.880 Coustnrction. Nothing h ORS
105.655 to 105.680 shall b€ constnre<i;

(1) To crcate a duty of carre or basiE for
liability upon ary owner of land for injury to
p€nntrr or prope"."y reoulting hom the uso of
such land for recreational purposee"

(2) To relieve aDy lrenon using the land of
a.rooher for recreational pur?os€s from any
obugation which he aay ocbe*ise bave to erer-
cise care in his uge of the land in his activities
tbereon or from the legal cons€quences of hir
failrrre to enploy ruch care. [r9?r c.?8t] 561

PI'BLIC WOODCUTTING ON
LAIYD OF OTEERS

106.686 Defrnitionc for ORS 106.686
to 106.697. AE us€d io ORS 105.686 to
105.697:

(l) "Chargs" urcana the admission price or
fee asked by any owner in returu for invitation
or permission to enter or go upon hir land How-
ever, ''charge'does not include a reasonable fe€,
not to erceerl $6, for the coct of edminigtretion.

(2) "Ownef Eernr the poeeessor of a fee
title intcregt in any lan4 a tanant, leeace, ocan-
pant or other penon in poes€ssion of the land.

(3) "Woodnrttingl meanr tho crrtting or
rcmoval of wood imm land by an individual who
[6g eltqined pemieoion from ths own€r of th.
land to cut or rirnove wood [r9?9 c.a34 lll

106.68?Declaretion of legirlativc
p.rliey. Ths Legislstiw A.ssembly hereby ds-
clares it is the public polic-v of the State of
Oregon to encourage ownerE of land ls mnlrs
their land available to the public for woodcutting
by limiting tbeir liability toward pernons entcr-
ing rhermo for such purpqso rn{ in the case of
permiseive use, by protcctrng their interests in
their land fiom the ertinguisbnent of any such
intercst or the acquisition by the public of any
rigbt to ure or continrre the r:re of such land for
such purpoee. [r9?9 c.a:]a $21

106.889 Liability ol Landowaer to
woodcutters linited. Ercepc as othewrs€
provrcied in ORS 105.693:

( I ) .\n owner of land owes no duty ,lf csre to

keep the land eafe for entry or us€ by othen for
woodcutting or to give any warning sf 6 dqng€r-
ous conditioD, uE€, stnrctrrre or activity on the
ls.ud to p€trxlrlE entering thercon for eay sr:ch
purpos€.

(2) An owner of land who either directly or
indirectly invit€s or peruits any penon to r:s€
hiE land for woodcutting without charge does not
thereby: . ;

(a) Extend any assulance that the land is
eafe for a-oy putposei

O) Confer upon nrch p€Fon the legal stahn
of an invitee or license€ to whom s duty of care is
owed or

(c) Assume responsibility for or incur tiabili-
ty for any injury, death or loss to any person or
property caused by an act or omiesion of that
p€nrcn. [1979 c.a:]a !31

106.691 Applicability of ORSI
106.689 to lnnd leas€d to public body.
Unleer otherwise agt€€d ia writing, OR.S 105.689
qhnll bs deemed applicable to tbe duties and
liability of an owner of land leased to the stats or
any political rubdivision thercof or to any public
corporation for woodcutting. [19ru c.{:}a lal

'. 106.699 Limib to lrndowner
eremption. (1) Norhi"g in ORS f05.685 to
105.697 limits in sDy way any liability of an
ornc! of land which may otherwiea erist

(a) For his recldess faihue to gt:rd or warn
agunst g drngierouE condition, ure, stmcture or
activity on the land; or

(b) For any injury sufferod whera the owner
of land charges any p€nnn who enters or go€8
upon the land for woodctrtting, ercept that
where land is le$€d by the owner to the stat€ or
a political suHivision tboreof or to any public
corporation, any consideration received by the
wrn€r for euch leago shall Dot bc deemed a
cbarge witbh the meaning of tbis subs€ction.

(2) The pmvisions of ORS 105.685 to
105.69? do not affect the liability of the State of
Oregon under the pmvisionr of ORS 30.260 to
30.300. [re?g c.as{ lsl

106.696 Preeunption of permieeion
for continuod uso limited. (f) An owner of
land who either directly or indirectly invites or
permits any p€raon to tue his lsnd for woodcuc-
ting without charge shnll asg thereby grve to
such per:on or to other pennns any right to
continued us€ of his lsnd for such purpooe with-
out his consent.

(2) The fact that an owner of land allows the
public to us€ his land tbr woodcuttrng wrthout

i 1
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