
RECORD OF DECISION

FINAL

ENVIRONMENTAL IMPACT STATEMENT
OIL AND GAS LEASING

I. INTRODUCTION:

This Record of Decision documents our decision and the rationale for the selection of an alternative for the
oil and gas leasing analysis for the Umatilla and Malheur Ndional Forests. The analysis examines which lands
should be administratively available for oil and gas leasing and what stipulations should be applied to laas€rs.
This Record of Decision also documents the decision to authorize the Bureau of Land Management(BLM) to
offer administratively available National Forest Syst€m lands for oil and gas leasing. This decision will be
documented In Umailla National Forest Phn Amendment No.18, pnd Malheur National Forest Plan
Amendment No. 47.

The FEIS describes the proposed action and three altemafues to the proposed actlon. h also describ€s the
affected environment and discloses the erwironmental consequences of implementing th€ propos€d action
and ahernatives to the proposed action. The FEIS accompanying this decision is on lile and available at tho
National Forest Supervisor's Offices in Pendleton and John Day, Oregon. The FEIS was prepared pursuaril
to the National Environmental Pollry Act, the Natlonal Forest Management Act, the Federal Onshore Oil and
Gas Leasing Reform Act of 1987, 36 CFR Part u.8, and other applicable statutes.

The Federal Onshore Oil and Gas leasing Reform Act (P.L 1 00-203) passed by Congress in 1987, made wo
significant changes in the way leasing decisions are reached. First the Leasing Reform AA expanded the role
of the Secretary of Agriculture in tho leasing decision process. The Secraary was authorized to identify the
National Forest System lands for which leases could be sold. Also he or his officers were authorized to
determine the appropriats stipulations to apply to a lease to protect tho surfac€ resources.

Before the Leasing Reform Act was enactsd, the secretary d the Interior, through the Bureau of t-and
Management (BLM), was rosponsibleforauthorizingthe sale ol leasesforallavailablefederallands, including
the lands of the National Forest System. lndividuals and firms wishing to lease parcels of the National Forests
or Grasslands would maks a 'R€quest for Lease' for a specilic parcel of land to the Bureau ol Land
Management. The BLM would then ask the Forost Service to make a recommendation regarding sale d th€
lease. Ofiicers of the Forest Service would determine the siipulations n€cessary to protect th€ resources.
However, onv the Secraary of the lnterior possessed the authority to dstermine which stipulations to place
on the lease for minerals reserved from public domain.

The procedure to be used in accomplishing the obiectives cil ths Leasing Reform Act is called a Saged
decision p(rcess. This process includes public disclosure at four decision points (stages). These include (1)
the determination of lands available for leasing, (2) the leasing specific land decision, (3) Applicatlon for Permil
to Drill, and (4) amendment of the permit to drill if field dwelopment (rccuF.

Stage One (Lands available lor leasing)

At this stage, a determlnation of which lands will be administratively available for leasing to private
individuals or firms is made, and the stipulations that must be applied to thsir respective leases.

Stage Two (Leasing Decisions for Specilic Lands)

At the second stage, the Forest Service makes general decisions to authorize leases on indfuidual
specilied areas of land. The Forest Seffice may decide to authorize the lease of alllands describecl
as 'adminisirdively available' in the leasing analysis (stage one), or to authorize lease of these lands
in smaller ancrements over time.

The Forest Seryice has decided to administratively combine the leasing analysis in Sep one, and its resultant
decision notice, with the second silep, the Leasing Specific l.ands decision. Both of these decisions will be
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documented in a single Record of Decision. In addition, th€ Forest Service is exercising discretion in
combining the analysis for Leasing Availability and Leasing Specific Lands decisions for oil and gas in one
Environmentallmpact Statement (ElS) covering two Nataonal Foress. Thus the document will analyze the
lands on both the the Umatilla and Malheur National Forests.

Stage Three (Application for Permission to Drill)

The proposed EIS and ROD does not authorize arry grounddisturbing activities. lf a lessee desires to
build improvements orthrough exploraion crede atemporary environmentaldislurbance, the Forest
Service will review the proposal to determine stipulations necossary to protect resources, and issue
a decision document approving or derrying the permit. This is the second National Environmental
Poliry Act (NEPA) document necessary in the leasing procsss.

Stage Four (Amendment to the Applicaion lor Permission to Drill)

lf oil or gas resources are found through exploratory activities, industry may request a change to their
approved surface use plan of operations to allour for development facililies. At that time, the Forest
Service must analyze the eftects of these proposed changes and issus a decision document. This is
the third NEPA document necessary in the process.

The Umatilla and Malheur National Forests are located in Southeastem Washington and Northeastern
Oregon. This analysis includes all lands legalV available for oil and gas leasing within the adminislrative
boundaries of each Forest in which both the surface and mineral estates are orvned by the United Staas and
administered by the respective National Forest. The EIS do€s not Include lands that are legally unavailable
for oil and gas leasing, such as wildemess areas and Congressionally designated wdersheds and wild rivers.

II. PURPOSE AND NEED FOR ACNON

The purpose of the proposed actions is to respond to ths goals, objectives, standards, and management
direction set forth in the two Forest Plans. These, in tum, are guided by the roles and contemporary issues
set lorth in the 1990 Resources, Program, and Assessment document (RPA).

The need for this decision is to implement the 36 CFR228 regulations, which require the identification of lands
administratively available lor leasing. The process delineated in these new regulations differ from previous
procedures for oiland gas leasing in severalways. These reguldions require a programmatic environmental
anafysis of oiland gas leasing instead of analysis on a leas+byJease basis. This analysis must be based on
a reasonably loreseeable development scenario based on oil and gas potential.

Although the Umatilla and Malheur Land and Resource Management Plans include standards and guidelines
for oil and gas leasing, they were not based on a reasonably foreseeable development scenario based on
oil and gas potential. Therefore, this analysis is necessary before arry leases can be issued.

Historically, thero has been only minor activity in oil and gas exploraion on the Umatilla and Malheur National
Forests. However, industry has expressed interes in leasing in this area Leases would allorr industry to b€tter
define the potential for oil and/or g:rs resources.

Notice of Intent date - March 2,1992

Notice of Availability date - February 26, 1998

III. DECISION AND REASON FOR THE OECISION

It is our decision to select a modilication of Aftemative lll. This decision encompasses four actions:

1. We have determined that all National Forest System lands within the administrativs boundaries of the two
Forests that are legally available for leasing shall be admlnlstratively available for leaslng, with the exception
of the area described in the modification..

2. In some managemont areas, leases will include stipulations to protoct tho managsment emphasis for the
particular area, as described in Altemative lll.
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3. This document authorizes the Bureau of Land Management to offer the administratively available lands
wilhin the administrative boundaries of the Umatilla and Malheur National Forests for oil and gas leasing.
Specific parcels to be leased will be identified in consultation with the Bureau of Land Management.

4. The Umatilla and Malheur National Forest Management Plans will be amended to reflect these decisions.
The development of oil and gas resources is impoftant for both economic growth and national defense. We
have selected Altemative lll because it facilitates mineral exploration, dwelopment, and production while
providing that leases include the stipulations needed to ensure that lease activities are conducted in an
environmentally sound manner. Altemdivs lll provides a better balance between the need to encourage oil
and gas dwelopment with the need to protect other National Forest r€sourcesi.

MODIFICATIONS TO THE PREFERRED ALTERNANVE

Consuhation with National Marine Fisheries Seruice regarding the potsntial effects of the proposal on
threatened Snake River chinook salmon has not been completed. lt is our decision to exclude that portion
ot the Umatilla National Forest which lies within the Snake River drainage, from this ROD. This includes the
Lower Snake/Tucannon Subbasin (17060107), Loner Snake/Asotin Subbasin (17060103), Lower Grande
Ronde Subbasin (1 7060106) and Upper Grande Ronde Subbasin (170601 O4). A map of the area withdrawn
from this decision is included in the appendix to th€ ROD.

Upon completion of the consuhation process, the Deciding Officer from the Umatilla National Forest will review
the consultation results. Based on this roview, the Deciding Oflicer will determine if the Snake River Ponion
of the Umatilla Ndional Forest should be managed under the prwisions of Altemaive lll. lf this determination
is made, a new ROD will be issued to document the decisaon.

A. FACTUAL BASIS FOR THE DECISION

When the Forest Service authorazes the issuance of an oil and gas lease, arry one of severalactions may
result. The lease may never be bought and issued by the Bl.ltr. lf a lease is issued, the lessee may or may
not apply for an Application fo Permit to Drill (APD). lf an APD and surface use plan of operations (SUPO) is
approved, the well or wells authorized may or may not be drillod. lf a well is drilled, it may not find gas or oil.
lf it does, it may not be in paying quantities sufftcient to consider it pan of an oil and gas lield. This uncefiainty
is a major distinction between oil and gas leasing and other activities which are authorized by the Forest
Service. Most olher activities are r&Fonably certain to proceed to development after the p€rmit or contract
is issued.

Even though there is great uncertainty at the time of lease authorization as to whether a wellwill be drilled
and, il so, when and where, the effects of a typical well In a gfuen bcaion can be estimated reliably on ths
basis of past experience. Because of this it is apparent that the approval of an oil or gas lease is much less
likely to produce environmental effeas than, for example, issuance of a special use permit or timber sale
contract.

1. Reasonably Foreseeable Pogt-Leaslng Scenarlo (RFD)

Since there is such great uncertainty as to whether, whsn, and where a well will be drllled, the
regulations implementing the Leasang Reform Act directed use of a process called Reasonably
Foreseeable Development Scenario to estimate the number of wells that can be anticipated. This
estimate provides the'cause'which is then used to estimate environmental 'effects'.

For analysis purposes, when RFD ls discussed, we have assumed that we ar€ at the APD stage on
an existing lease. The proposed welllocations and operations were adjusted, when necessary, based
on the stipulations applied in altematives considered in the FEIS. This allors lor the disclosura of
anticipated effects by alternative. In actual implementation this ROD discloses required stiPulations
priorto lease offer and sale. lfiowing this Information allows the lssses todwelop a parcef and, at the
iime of APD, propose operations that ma(imize dwelopment opportunities and minimize resource
impacts.

2. Level of Delall In the EIS (slte-epeclflclty)

As one goes from the Forest Plans, to the Leasing Anatysis, Leasing of Specific Lands, single well APD,
and field dwelopment stages, the site-specificity, or level of detail, increases and the number of acres
which constitde the'affected environmenf dscreases.
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(a) Maps
The maps used for the resource anatysis are the two respectfue Forest Plan maps which identity
the various management areas within each Forest. These maps are incorporded by reference.

(b) Appendlceo
Appendices to the FEIS disclose critical information used in our decision. These appendices
include:

Appendix A - Public involvement - public participation, list of respondents, and response to public
comments.

Appendix B - Proposed Forest Plan Amendments - details the contents of proposed
non-signilicant Forest Plan Amendments which will be necessary to implement the proposed
action discussed in the FEIS. They will be apprwed by each Forest Supervisor as part of the
decisions associated with the Oil and Gas Leasing ElS.

Appendix C - Wildlife and Plants Biological Evaluation - separate enraluations for wildlife, fish, and
plants.

Appendix D - Validation of Supplemsntal Stipulations - to disclose the need for supplemental
stipulations to be identified and discussed.

Appendix E - Reasonably Foreseeable Activity - th€ development d the legally required
reasonably foreseeable post-leasing activity and the anticipated activities that willoccur on the
Forests not related to oil and gas development. The non-oil and gas activities were used in the
cumulative effects analysis.

Appendix F - Federal Management of Leases and Associated Development Cfhe Federal Leasing
Process).

Appendix G - Social and Economic Effects.

Appendix H - Mitigation - discloses the Standard Lease Terms applied to all leases, identifies the
supplemental stipulations (and their conditions) that are applied, and identifies somo'Conditions
ol Approval'that may be applied based on analysis at APD.

Appendix | - Monitoring and Evaluation.

Appendix J - Maps of Leasing Status.

Appendix K - Mineral Potential Maps.

Appendix L - Stipulation Base Maps.

B. DECISIONS RE]STED TO LEASING

The Leasing Analysis documented in the FEIS prwides the basis for our leasing decisions. The analysis
processes used lhe Management Areas defined in each of the Forest Plans.

1. Avallablllty Declslone and lhe Bagls of the Declslont

We have identified the lands which we will make administraively available for oil and gas leasing. We
have determined that oil and gas leasing can occur on these lands and be consistent with objectives
ol the management prescriptions and general direction in the Forest Plans. Cunent Forest Plan
direction considers most lands on the two Forests available for leasing withotn identifying the
constraints rhat will apply. These decisions refine the direaion and insure adequate Prdsction for
othor resources. Ths protection is prorided through application of Standard Lease Terms or the
standard terms and supplemental stipulations we ars requidng in this ROD.

These ars programmatic decisions that identify the lands industry can choose to invest their
preliminary investigation resources in. The decisions allow industry to request permission to lease
iands bas6d on the knowledge of constraints that will be placed on their leass rights should the sp€cific
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lands be authorized for tease. Thls will enable them to have a more efficient exploration program. No
rights are granted based on the decisions.

Mitigation - h is our decision to appty the constraints identified in FEIS Appendix H, pages H-l to H46.
These constraints are in addition to Standard Lease Terms that appty to all leases and include No
Surface Occupanry (NSO), where ground-disturbing aaivities are not allowed; timing where
exploration or development activities are prohibited for tame periods less than yearlong; and Controlled
Surfaco Use (CSU), which restricts portiorur of exploraion or dwelopment activities. Lease Notices
identify conditions related to exlsing rights granted, law, standard lease term, or onshore oil and gas
order. Conditions on the Forests that are identified by Lease Notices include:

Research and Soecial lnterest Areas
Existing Special Use rights granted to other users
Known Threatened, Endangered, or Sensitive species or habitat
Existing & proposed timber harvest activity

Our decision is to make lands administratively available consistent with Altemative lll of the FEIS.

2. Foresl Plan Amendmenla

Our decisions are to amend the Umatilla and Malheur Nation Forest Plans to incorporate our leasing
availability decisions. The amendment, in its entirety, can be found as ROD Appendix A, and will
include:

(a) Incorporating the lands legalty unavailable for leasing as identitied In the oil ancl gas
regulations 228. I 02(b) (1 ).

(b) lncorporating the No Lease decisions into the Forest-wide Management Requirements
through new management direction.

(c) Incorporating ths supplemental stipufations into each Forest Plan. Existing stipulations
described in the Forest-wide Management Requirements will be replaced.

These Forest Plan Amendments do not alter any of the long-term relationships between the level of
goods and services projected by each of th6 Forest Plans, as disclosed in the Oil and Gas FEIS. They
are, by definition, nonsignificant amendments.

3. Leaelng Specltlc t-andg Oeclalons and the Baele for Them

We are making ths specific lands decision for all available lands. Through this decision we are
authorizing tho BLM to advertise specific lease parcels, upon Foresl Service completion of validation
monitoring on the lands described. This decision is the commitment of federal resourcelr to leas€li
based on the constraints applied to the Leasing Availability decision discussed earlier in this ROD.
Upon completaon of the validation monitoring to determlne that the Informaion disclosed in the Oll and
Gas Leasing FEIS is accurate for the proposed parcels, the decision to authorize the BLM to offgr the
parcels will be transmined. There shall b€ no authorization for offer of leases on Erny lands determined
earlier to be administratively unavailable lor leasing. The FEIS provides compliance with legal
requirements because:

r The lerrel of site-specificity in the FEIS is reasonably based on the information available
throughout the spscmc hnd decision.

* This decision will not be implementsd until validation monitoring ls completed on each
proposed lease parcel.

* Ground disturbance will not be ar.nhorized untilthe APD stage of the 4-silage decision process
is completed.
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We are making ths specific lands decisions based on analysis disclosed in the oil and gas FEIS. Our
decision, as modified, is to approve for leasing all lands on the Umatilla and Malheur National Forests
that are administraively available.

C. REASONS FOR THE DECISION

Oil and Gas Leasing Regulations - We have determined that discussions in the main body of the FEIS and
appendices fully comply with the requirements of the regulations. Critical discussions include:

The development of RFD is described in Appendix E, its application based on aftematives is disclosed In
Chapter ll, and effects, basad on the RFD, is discussed in Chapter lV. Altemative management sconados are
described in Chapter ll.

Compliance with the regulation on Leasing Specific [ands regarding the allowance of operatiorrs somewhere
on each lease, except No Surface Occupancy leases, willoccur during the validatlon monitoring discrssed
in this ROD.

National Environmental Policy Act - We have determined tha ths disclosure of the FEIS ls adequate to me€t
the requirements of site-specificity. The following faaors support the adequary of site-specificity in the FEIS,
and validate the exercise of discretion to combine, in one ElS, the analysis for Leasing Availability ancl leasing
Specific Lands decisions on two National Forests.

1. Having made the decision to authorizo the issuance of a lease, we do not kno\i, whether the lease
will be issued. And, if ft is issued, whether, when, orwhere arry wellwould be drilled on the lease. Thls
ls the ndure of the oil and gas business.

e NEPA documents are expensive to prepare and, In thls circumstance, indavidual documents would
provide no more benefit than a slngle ElS.

3. Lease stipulations are mitigation me:rsures identified during the availability analysis bas€d on tho
effects of a typical well unknown affected resources. lf wananted, stipulations in addition to Standard
Lease Terms are required.

4. There are no ground-disturbing activities resulting direa[ from the Leasang Availability and Leasing
Specilic Lands decisions, accordingly, no direct ernrironmental effects.

5. There are three stages in the leasing process which are ineversible, inetrievable commitments cf
resources. They are Leasing Specific ltands, APD, and field development stages. Thls FEIS has a lwel
of detail or'site-specificity' commensurde wilh the limited rights granted in a federal oil and gas lease
based on the Specific Lands Oecision.

6. No specific lease proposalwill resutt In lease issuance until dter validdion monitoring has been
completed. lf on-theground validdion monitodng shws that arry of ths findings required by the Forest
Service oil and gas regulatlons are ina@urate, or thd tho FEIS is inadequate, a new NEPA process
will be conducted on the partlcular lease parcel In questlon.

7. The first tims there is a specific propo.sal and sitE for ground disturbance is when an applicaion for
permit to drill and a proposed sudace use plan of operations is liled by the lessos. Ground-disturblng
activitles may be authorized only:

r After additlonal site-specific NEPA
r After apprwal of the APD and SUPO
* SubJect to the lease stipulatiorxi applied based on ths ROD

8. Forest Service regulations provide for denial of permission to drill or amendmont cf an apprwed
SUPO.

9. In view of the foregoing, there is no need to includ€ additlonal detail In ths FEIS. Such detail could
only be estimated in light of the speculative nature d the oll and gas business.
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IV. BACKGROUND AND BASIS FOR THE DECISIONS

A. LEGAL CONTEXT IN WHICH DECISIONS ARE MADE

1. Prlor to the 1987 Leaalng Reform Act

The SecrAary of the lnterior, through the Bureau of Land Management, was responsible for authorizing
the sate of leases for all available federal lands, including the lands of the National Forest Sysem.
lndividuals or firms wishing to lease parcels of ths National Forests would make a 'Request For Lease'
for a specific parcel of land to th€ BLM. The BLM would then ask the Forqst Service to make a
recommendation regarding sale of the lease. Officers of the Fores Service would determine the
stipulations nec€ssary to protect the resources but onv the secraary of Interior possasses the
authority to apply stipulations to a leass. The final decision was appealable to the BLM.

2. Atles the 1987 Leaalng Reform Act

The He{orm Act made two signiticant changes in the way leasing decisions are reached. First, it
expanded the role of the Secretary of Agriculture in the leasing decision proc€ss. The Secretary's
Officer now identilies the NFS lands on which leases can be sold and determines the stipulations to
be applied to each lease.

Second, the Reform Act established a saged decision process for sale of a lease and apprwal of a
permit to drill and operate. That is, before a firm can drill an exploratory well or extract oil or gas from
National Forest System lands, the Forest Service must authorize sale of a specific lease (the
preliminary decision), and then appro/e or disapprove a detailed Surface Use Plan of Operation at the
time ot an application for permil to drill (the substantive dscision). The 1CIh Circuit Court in Park County
Resource Council v. United States Oepartment of Agricufture, 817 F.2d 609 (1984 and the U.S.
Supreme Court in Robertson v. Methow Valley Citlzens Council, 104 LED.2d 351 (1989), upheld the
use of more than one stage of NEPA compliance.

The legally required, staged decision proc€ss is designed to accommodate the speculative ndure of
oil and gas exploration and development Exploratlon for oil and gas resources is costly and
speculative requiring long-term planning by many loosely associated, mutuallydependent industries.
As documented In Chapter I of the FEIS, marry lands will norer be leased, a small percentage of leases
will have exploratory wells drilfed on them, and only about 15 percont of exploratory wells ddlled in the
United States resuh in a paying discwery of oil or gas.

Lessees must select the optimum combination of geologic charact€ristics, tochnolory, capital,
available equipment, and market conditions to commit to risk a drilling operation. As a resuh, lederal
land leases are bought, relinquished, expire, and may be bought and sold again marry times without
ever being drilled upon. The major distinction between oil and gas leasing and other activities
authorized by the Forest Service is the uncertainty or development after the permit is issued.

The Forest Service must ensure thd frlture activiti€s will neither unduly harm the environment nor
unduly interlere with other uses of th€se public lands. The regulatory framework created to implement
the Reform Act includes saged permitting of oil and gas exploration and dwelopment. Those stages
include public disclosure at ths following decision points: (1) determination of lands artailable for
leasing, (2) decision to lsase specific lands, (3) apprwal or denial or an Application for Permitto Drill
(APD), and (4) approval or denlal of a field dwelopment proposal.

Analysis documented in the FEIS supports the first two decision points only. Additional site-specific
NEPA willbe completed priorto stages 3 and 4. The staged process is designed to minimize the risk
of undisclosed ineversible or inwocable erwironmental impacts. Each decislon ls based on
environmental analysis and is administrdively appealable. Descriptions of stages 3 and 4 rdect the
leasing process that will be used. The sages includE:

3. Umatllta and Malheur Natlonal Folcst! Plans

The Forest Plan EIS's and Record of Decislons (ROD) were approved ln 1990. These long-range land
and resource management plans proride integrded guidance for all natural resource matragement
activities as required by the Nationat Management Act of 1976. The Forest Plan decisions wer€ based
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on the analysis and ahernative selection of the Final Environmentallmpact Statement. The Fores Plans
established goals and management direaion for both Forests. The Oil and Gas Leasing FEIS tiers to
the analysis documented in the Forest Plan FEIS's regarding Lands Administratively Available for
Leasing. lt tiers directly (40 CFR Parts 1502.20 and 1508.28) to Chap,ters l, lll, lV, and Vl and serreral
Appendices of each Forest Plan ElS. Copies of each Forest Plan FEIS are available for review in each
of the Forest Supervisor's Office, at all Ranger District Offices on the two Forests, and in the Regional
Foreste/s Office , Portland, Oregon. The Oll and Gas Leasing FEIS reconsidered the avaitablity
decisions in the Forest Plans and provides the ana[sis needed to make specific leasing decisions.

(a) Forest.wlde Goale, Oblectlvec, and Standards

Forest-wide goals, objectives, and management standards are detailed in each of the Forest
Plans. The goalof minerals managernent on both Forests is to'encourage mineralexpbraion,
development, and erilraction consistent with management of surface resources.'The Forests are
host to energy resources and strategic minerals and are responding to demand by making these
products available lor development. The Forest Plans recognize that extraction of these mineral
resources is important to the ndional public interest. The Forest Plans also recognize that
recrealion, wildlife habitat, and other resources are important. Measures will be taken to minimize
adverse impaas from mineral extraction to these values. ln some cases, areas may not be
available for oil and gas development.

(b) Management Area Goalg and Standardg

Forest Plan Management Areas are geographic subunits with common managemefi goals for
each Forest. The Forest Plans identify differern Management Areas (unique to each Forest) each
with specific management direction including standards and guidelines. All of ths Management
Areas are mapped in each Forest Plan.

Both the Forest Plans and the Forest Plan EIS's are Incorporated Into thls document by reference. Some
standards and guidelines are being amended as a result of the anavsis documented in the FEIS. Current
direction provides for monitoring through use of a 8lM-produced checklist prior to authorizing speciftc lands
for oil and gas leasing. Areas currently idsntilied in the Oil and Gas Leasing FEIS for protection. by a No
Surface Occupanry (NSO) stipulation are:

r Slopes steeper than 60 percent.
r High (severe) geologic hazard.
' Low visual absorption capacity that prevents reclamation to the established visual quality

objeaive.
' A conclusion that ths action will jeopardize the survival or recovery of tederally listed

threatened or endangered wildlife, fish, or plant species.
r Intrusion on the critical or essential habitat o,f a federally listed T&E wildlile, fish, or plant

species or upon the plant, fish, or animal itself.
r Intrusion upon the habitat of an individual plant, fish, or animal species listecl by a State as

threenened or endangered.

(c) Relatlonehlp of the Forest Plans to Declslons In Thls ROD

The ROD for each Forest Plan and the altemative selected in the ROD are not in total agrsement.
The enclosed Amendments, will bring the Forest Plans into agreement wilh the decisions made
in this ROD based on analysis done as a part of the FEIS.

The Forest Plan RODs identilied all lands. excluding those in existing wildemess, as available for
consideration for oil and gas leasing unless dAermined unavailable after further anatysis. The
decisions in the ROD idemify additional areas that are NOT administratively available for oil and
gas leasing at thas time. Standards and guidelines in the Forest Plans are consistent with this ROD
except for those being changed by the Amendment.
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V. CONSISTENCY

This decision is consistent with the Mineral Leasing Act of 1920, as amended, the Mineral Leasing Act of 1'sn7
for Acquired lands, and the Federal Onshore Oil and Gas Leasing Reform Act of 1987. This analysis followed
the procedures described in 36 CFRPaft?28.

This decision is consistent with Forest Seryice Policy. Forest Service Manual (FSM) 2802 stdes, the Forest
Service administers its minerals program to encourage and facilitate the orderly exploration, development,
and production of mineral and energy resources within the National Fores Sysem in order to maintain a
viable, heahl'ry minerals Industry and to promote self-sufficiency in those mineral and energy resources
necessary for economic growth and the ndional defenss.

This decision is also consistent with the mineralgoals of both Forest Plans, which include direction to provide
and facilitate the exploration, development, and production of mineral and energy resources in coordination
with other resource objectives, environmental consideraions, and mining and leasing laws.

Our decision is based on th€'Oiland Gas Leasing FinalEnvironmental lmpact Statement forthe Umailla and
Malheur National Forests. The sebaed altemative is a modificdion of curent land and Resource
Management Plan direction.

The EIS was completed to (1) disclose to the public the erwironmental consequences of th€ proposect action,
and (2) provide the decision makers'with sufficient informaion to make a reasoned choice among the
ahernatives. A no action altemative and thre€ action anemaives were dweloped.

A. APPUCABLE I.AWS, REGULANONS AND POUCIES

Oil and gas leasing is consistent with both Forest's FEIS, Record of Decision and LRMP, including the interim
management strategies in the lnterim Slategies for Managing Nndromous Fish-producing Watercheds in
Eastern Oregon and Washington, ldaho, and Portions of California (PACFISH) and lnterim Strategies for
Managing Fish-producing Watersheds in Eastern Oregon and Washington, ldaho, Western Montana and
Portions of Nevada flNFISH). lt is also consistent with the Pacific Northwest Region Record of Decision for
Managing Competing and Unwanted Vegstation (Vegaation Management FEIS). This project witl not
preclude any eligible rivers from consideration for inclusion into the Wild and Scenic Rivers system. To the
Besl ot our knowledge this action complies with all applicable legal requirements.

The U.S. Fish and Wldlife Service has been consulted as required by the Endangered Species Act (ESA).
They listed allthreatened, endangered, and sensitive species on both the Umatilla and Malheur Ndional
Forests. A Biological Evaluation on those specles is included in the FEIS as Appendix C.

A Biological Evaluaion for Aquatic Species is included in the FEIS in Appendix C. Consultation with the
National Marine Fisheries Service regarding potential effects of the proposal on threatened Snake River
Chinook Salmon has been initiated. The ROD excludes thd portion of the Umatilla National Forest within the
Snake River Drainage from the decision. This area will again be rwiewed after consultation has been
completed.

The Forest Service will analyze well dwelopment proposals at the tim€ an appficaion for permil to drill (APD)
is received. This will Include a site specific NEPA analysis, as well as site specinc blological wdudions or
biological assessments and if necessary, ESA consultdion

VI. PUBLIC INVOLVEMENT

General comments were received through scopang efforts and used to dwelop alternatives. The Umdilla and
Malheur Forest Plan mailing lists were used to contact all interested parties. Respondents were primarily
environmental and conservation groups. Additional comments received in response to the drdt EIS (DEIS)
were used to refine alternatives and adjust the analysis process used in the FEIS. Public comments and
Forest Service responses are discussed in Appendh A of the FEIS.
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Categories of initial scoping issues included:

1. Areas designated and made available for leasing.

2. Potential impacts on key resources.

3. Disposal of toxic wastes.

Consultation with the Bureau of Land Management in Portland, Oregon, has been continuous through the
development of the DEIS, FEIS, and ROD. Consultation with state and otherfederalagencies, organizations,
and the public has been on-going throughorrt the analysis procsss. How the FEIS responds to some of the
comments by state and other federal agencies is briefly summarized as follows:

The Environmental Proteaion Agenry (EPA) was concerned about activities being authorized with this level
of analysis and what the additional analysis requirements are, These were more fully explained in Chapter
I of the FEIS and Section I of this ROD. The EPA was primarily concemed about the effects of the action on
ground water, stream/riparian systems, and air quality and how cumulative effects would be assessed. The
discussions in Chapter lV of the FEIS have been relined and expanded upon.

The EPA also suggested that the Record of Decision include guidance which explains what constitr.rtes a
significant environmental impact for an oil and gas leasing proiect. Because of the potentially variable nature
of this type of project, as well as changing circumstances and conditions, we dedded it would be impractical
to develop a specific set of criteria. We believe that thes6 type of criteria would have limited value if derreloped
before all details of a site specific proposal were known. Individual proposals will be analyzed using
established agency rules and procedures to make a finding of significance.

lnput from other agencies was considered and incorporated where appropriate. The goals and objeaives of
some state and other federal agencies are considerably different than those of the Forest Service. The FEIS
discloses information related to their concerns.

VII. IMPLEMENTANON

The decisions identified in the Record of Decision shall be implemented in the tollowing manner:

1. The decision to amend the Forest Plans willbe effeaive upon public notice. Thls Record of Decision
is public notice and will be sent to allthose who have requssted notics of Forest Plan amendments
and those who have padicipated in this analysis process. In addition, notice ol this decision will be
published in local newspapers

2. fn accordance with 36 CFR ?28.102(dr, the Forest Supervisor shall promptly notff the BLM as to the
area or forest-wide leasing decisions that have been made, that is, identify lands which have be€n
lound administratively available lor leasing.

3. ln accordance with 36 CFR 228.102(el, the Forest Service willcomplete validation monitoring, anach
the stipulations identified in this ROD, and transmit orrtstanding, or pending, fsaso proposals to the
BLM for all specific lands atrthorized for lease.

Evaluation of the monitoring resuhs will identify if the assumptions used in the FEIS are conect or if
there is a bener way to meet Forest Plan, planning, or oil and gas direction. Evaluation may resuh in
amendment to the Forsst Plan and may be used to recommend changes in laws, regulations, and
policies that affec't both the plan and plan implementdion.

Whon a lease proposal is receivsd by the BLM, the requested parcel will be analyzed to determine
protoction requirements. Tl|g interestsd party decides at that tim€ whether to continue thoir €fforts. It
they show further Interest, th€ BLM may rsquest Forest Service authorization for leasing. At thd time
the District Ranger will review tho decisions made in the ROD on the basis of the analysis disclosed
in the FEIS. Forest Service staff will complete validation monitoring by:
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Monltorlng Step 1 - FEIS Revlew

The FEIS will be reviewed to see if a well site was analyzed that is similar to the conditions found on
the proposed parcel. This includes to:

Ensure that the environment on the requested parcel has been adequately described in Chapter
lll or lV.

ldentify that the proiected effects of development analyzed in the FEIS ls consistent. Effeas
disclosure identilied in the FEIS will be consistent unless exploration and development effects
have, or are projected to exceed, effects identified as acceptable in the ROD.

Complete appropriate portions ol the validation monitoring form.

Monllorlng Step ll - Map Revlew

The proposed lease parcel will be superimposed onto each Forest Plan map to iderilify all
resources involved and applicabls stipulations. Stipulations identified in the ROD and the map
review are attached to the validation monitoring form for lield review.

Monltorlng Step lll - Fleld Revlew

Using the map information, an on-the-ground field review will be made of the proposed parcel.
The Oil and Gas Lease Monitoring Form, Exhibit 1 of the ROD, will be used for carrying out this
step of the process.

Monhorlng Step lV - Authorlzatlon

Upon completion of Steps l, ll, and lll, the Forest Service will notify BLM as to the appllcability of
the 'specific land decision' for that proposed parcel and apply stipulations to tho lsase, lf the
decision in the ROD is not applicable to the proposed parcet, authorization to lease is
disapproved and additional NEPA analysis will be done.

4. Following lease issuance, a lesses/operator may submit an Application for Permit to Drill (APD) and
Surface Use Plan of Operations (SUPO). A lessee/operator may not conduct on-the-ground actions
without an approved APD and SUPO. The BLM willforward the application and the proposed Surface
Plan of Operations to the Forest Service. An environm€ntal analysis, tiered to the FEIS, will be
completed on the APD proposal. This decision is not being made in this ROD. The Deciding Officer
may:

'Approve th€ plan as submitted,
r Approve the plan subject to specific conditions of approval, or
r Disapprove the plan with stated reasons (36 CFR 228.10n.

5. lf an oil or gas field is discovered through exploration effotts, the lessee may request that de\relopment
of the field be authorizsd. A lield dwelopment plan will be approved, modified, or disapproved,
requiring a decision document (36 CFR 228.106). fiis decision is not being made in this ROD.

VIII. MITIGATION

Table H-1 lists the stipulations in Appendix H of the FEIS which were dweloped to reduce the environmental
effecis of an oil and gas leasing program on surface resources. The measures identifted w€re not used in
all alternatives but are applied on the identified number of acres by this ROD. The stipulations will be
incorporated as a part of each lease. They reprssent the best means to avoid or minimize environmental
impacts that may arise from the proiect and meet tho integrated rssource management direction of the Forest
Plans. ln addition, these stipulations represent all known practicable means to avoid or minimize advsrs€
environmental effects trom the alternative. The effeAiveness of these meaxiures is cited In the FEIS, Chaptor
lV, by ahernative for each resource.
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IX. MONITORING AND EVALUATION

Monitoring needs are discussed in Appendh I of the FEIS. Monitoring is the evaluation of prolsct
implementation to determine how wellobjectives of the FEIS are being met and to determine the effects of
projea implementation on the environment. Depending on the stage of ths implementation, monitoring will
vary in intensity by resource element being monitored.

Monitoring and evaluation will occur at the leas€ proposal stage and the APD stage. At the lease proposal
stage, the leasing analysis decisions made on th6 basis of tho FEIS will be monitored for validation. This
monitoring will occur prior to authorizing the BLM to aclvertise any given lease parcelfor sale. lmplementation
and effecliveness monitoring requiremsnts will be determined at the APD and APD Amendment stages, when
actual location of ground-disturbing activitaes is known.

Effectiveness monitoring of the selected ahemative will occur throughout implementation as well cons{ruction
is proposed, approved, or denied, and aswells are drilled, operated, abandoned, and sites rehabilitated. The
purposes ol monitoring and evaluation will be:

- To determine il approved operations for oil and gas exploration or dwelopmern activities fulfillthe
purpose and need for which they were designed, or if modification of the operations is needed.

- To determine if the implemented altemaive is responsive to public issues.

- To discover unanticipated and/or unpredictable effects from apprwed oil and gas activities and
require necessary corrective actions.

- To determine if mitigation measures are effective.

- To ensure that leasing decisions are being implemented as scheduled.

- To provide continuing evaluation of consistenry with state and local plans and programs.

Oil and gas resource exploration and development actlvities will be allowed on NFS lands onty under the
authority of a surface use plan of operations (SUPO) which has been approred by lhe Forss{ Sorvice. A rwiew
of detailed plans for operation is conducted by a Forest Service Oflicer in conjunaion with a BLM Minerals
Specialist on the she location. A thorough renriew of proposed ac{ivities and the potential for impaas on
existing resources is conducted. Monitoring of operations for impaas to surface resourc€s is canied out by
Forest Service staft to ensure compliance of approved ac{ivities in accordance with the appro\red SUPO.
Infractions or non-compliance are brought to the attention of the operator and the BLM. Coneaive action is
required within a reasonable time frame commensurate with the significance of the infraaion.

Monitoring plans will be required and prepared for specific sudace resources as described in Appendix I of
the FEIS. These monitoring plans will be used to monilor implementation of management activities which
impact surface resources and the human environment.

X. NANONAL FOREST MANAGEMENT ACT FINDINGS

THE National Forest Management Act requires all projeas and activhies be consistent with the For€sil Plans.
Following is a brief discussion related to each of the applicable elements identitied in 36 CFR 219.27 and FSH
1909.12,5 .31a.

A. Consletency: Through th€ site-specilic analysis for this project and additional analysis, sareral
points of inconsistency with the Forest Plans were discovered. These inconsistencies, as wellas the change
in the administrative availability decision for some lands, are belng changed by amending the Forest Plans.
The amendment was discussed in section lll of this document and is attached as Appendix A.

B. Sullablllty for Tlmber Productlon: This is not applicable as this proiect does not dealwith timber
harvest.

C. Clearcuttlng and Even-aged Managemenl: This is not applicable asthis project does not deal with
timber harvest.
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D. Vegelatlve Manlpulatlon: This is not applicable as this is not a projea designed to manipulate
vegetation.

XI. ALTERNATIVES CONSIDERED

The National Environmental Police Act (NEPA) implementing regulations (a0 CFH Part 1502.14) require
rigorous evaluation of reasonable ahernatives, including 'No Action', to minimize possible environmental
effects. The National Forest Management Act (NFMA) directs the Forest Service to develop specific
management direction for oil and gas activities on the umatilla and Malheur National Forests. The oiland Gas
Regulations (36 CFR 228J02(c)l require that environmental documents prepared for leasing decisions on
National Forest System lands identify ahemaives as to the lands lo be made adminisratively available for
oil and gas leasing.

The major public issues considered ln the dsvelopment of alternatives are as follows:

1. Potential adverse effects of oil and gas development on Forest resources.

2. Concem that alternatives not be developed based on mineral potentialwhich may change as
technology and information change over time.

3. Effects on areas having potential for wilderness designaion or as wild and scenic fvers.

4. Social and economic effeas.

5. Mitigation of impacts

Four ahernative strategies to manage oil and gas leasing were studied in detail. This section describes those
Alternatives. They differ in the location and amount of lands mads available for leasing as well as the
application of mitigation through supplemental lease stipulations. See Table ll-1 for avialable acreage by
ahernative.

ALTERNAilVE I - Currenl Management (No Acllon)

Under this altemative, the Forest Service will continue to lease all legally available NFS lands based on Fores:t
Plan direction. Wilderness, Research Natural Areas, legislated municipalwatersheds, and mineral withdrawal
:ueas are to be wathdrawn from leasing, brrt the withdrawal process has not been completed. No split-eSate
lands occur on either Forest. This is a'NO ACIlON ALTERNATIVE' because there will be no dwiatlon from
the existing management direction in each of the Forest Plans. The National EnvironmentalPolicyAct (NEPA)
requires the study of the No Action alternative for use as a baseline in comparing the effects of tho other
alternatives.

ALTERNATIVE ll - All NFS Landg Avallable for Standard Developmenr

Under this altemative, the Forest Service will lease all legally available NFS land except those remor/ed under
the Administrative No Lease Authority. Those removed under this authority are the same as Altemative I,
where Forest Plan direaion specifies withdrawalfrom leasing. The Oil and Gas Regulations require the Forest
Service to analyze potential impaas from post-leasing aAivities as a result of the poected Reasonably
Foreseeable Development. All NFS lands being analyzed as a result of tho projected RFD will be available
subjea only to the terms and conditions d the standard oil and gas lease form. Proteaive measures for
posr-leasing activities will be determined at the tlme of APD subjea to approval of a surface use plan of
opera t ions .  . .  . ,  , .

This ahernative is not consistent with current management dir€ction in the Forest Plans. Th€ application ot
Standard Lease Terms will conflict with Forest-wlde standards and guldelines on some lands. The levelof
protection would be limited to that which could be applied using existing laws, executive order, and other
statutory requirements. lands on which Forest Plan direaion would not be met, were leasing to occur, include
slopes over 60% wilh high erosion potential and watersheds with €rftreme sodimentation.

ALTERNAnVE lll . NFS Lands Avallable for Leaec wlth both Standard and Stlpulaied Termc

Under this alternative, NFS lands will be made available for oil and gas leasing subject to supplemental lease
stipulations. The supplemental stipulations of this altemative are designed to assure protection of surface

l -  1 3



resources in the affected environment. Supplemental site-specific sipulations are applied when necessary
for the protection of the sudace resources and the human environment. This reduces the amount of land
avaitable under Standard Lease Terms. Protective rsstrictions imposed by supplemental stipulations may
exceed the Forest Plan requirements and further restrict surface activities. For example, a supplemental
stipulation may require longer timing restrictions than the standard lease term of 60 days to protect the use
of critical habitat during specific periods.

Under this afternative 4i19,989 acres are removed, for a varierty of reasons, from leasing through Administraive
authority.

ALTERNATIVE tV - No NFS or Spllt-Estate lands Avallable for Leaslng

Under this ahernative, no NFS lands or split-esate lands will be available for future oil and gas leasing. There
are no existing leases on either Forest.

XII. ENVIRONMENTALLY PREFERABLE ALTERNANVE

The environmentally preferable alternative is defined by the Council on Environmental Quality as the
ahernative causing the least impact to the biological and physical environment. This altemative would have
the lowest levelof ground and vegetation disturbing aAivities and would best protect, preserye, and enhance
historic, cuftural and natural resources.

The environmentally preferable alternative, based on the abore definition, is Altemative lV, as it proposes that
no NFS lands or splil-esate lands will be available for future oil and gas leasing.

We did not select Ahernative lV because we did not think it prorided a balance between economic benefits
and environmental concerns provided by th€ selected alt€mative. Selecting alternative lVwould not meet our
goal of encouraging and facilitating the orderly exploration, development and production of mineral and
energy resource in coordination with other resource obiectiv€s, erwironmental considerations, and mining
and leasing laws.

XIII. APPEAL RIGHTS

This decision may be appealed in accordance with the provisions of 36 CFR Part217 by filing a written notice
of appeal within 45 days of the date specilied in the published legal notice in the East Oregonian n4vspaper,
Pendleton or the Blu€ Mountain Eagle newspaper, John Day Oregon. Two copies of ths appeal must b€ lilsd
with the Appeal Reviewing Officer:

Robert W. Williams
USOA Forest Service
Pacific Northwest Region
Aftn:1570APPEALS
P.O. Box 3623
Portlancl, OR 972083623

The Notice of Appeal must include sufficient narative evidence and argument to show wlry this decision
should be changed or reversed (36 CFR 217.91.

For a period not to exceed 20 days following the filing of a first lwel notice of appeal, the Reviewing Officer
shall accept requests to intervsne in the appeal from any intsr€st€d or potentially affected p€rson or
organization (36 CFR 217.14(al).

For additional information, contact:

David S. Hen
Umatilla National Forest
2517 S.W. Hailey Avenue
Pendleton, OR 97801
(s41) 278€869
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Responsible Officials

zlslq-,
Date:THOMAS K REILLY

Acting Forest Superuisor
Umatilla National Forest

F. CARL PENCE
Forest Supervisor
Malheur National Forest
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T.AND AND RESOURCE MANAGEMENT PLANS
UMATILI.A AND MALHEUR NATIONAL FORESTS

Umnllla NF Amendment No. 18
Malheur NF Amendment No. 47

February 1997

REASON FOR THIS AMENDMENT

The ROD for the Fores Plans allows oil and gas leasing on most lands under the Umatilla and Malheur
National Forests' administration. Agency regulations implementing the 1987 Oif and Gas Leasing Retorm Act
identified new requirements for a Forest-wide Leasing Analysis. The Leasing Analysis has been completed
and the resuhing decisions are being incorporated into each of the Foresil Plans.

Appendix H of the Oil and Gas Leasing FEIS contains detailed discussions of how the leasing stipulations
in this Forest Plan Amendment will be applied once a lease application is received. Appendix L of the FEIS
includes the various maps that are necessary for understanding where the stipulations thd constitute a
portion of this Forest Plan amendment will be applied.

SIGNIFICANCE

This Amendment does not alter any of the long-term relationships between the levelof goods and services
projected by the Forest Plans, as disclosed in the Oiland Gas Leasing FEIS. lt is, therefore, a non-significant
amendment based on the definition in 36 CFR 219.10(0 and will be approved by the Fores:t Supervisors as
part of the decision associated with the oil and Gas Leasing FEls.

IMPLEMENTANON

The decision will be implemented upon public notice. This decision is a public notice and will be sent to all
those who have requested notice of Forest Plan amendments and those who have partlcipatod In the Oil and
Gas Leasing analysis efforts. The Decision will be published ln the East Oregonian newspaper in Pendleton,
Oregon and the Blue Mountain Eagle ne$rspaper in John Dry, Oregon.

This Forest Plan Amendment consists of three parts:

Forest-wide Management Requirements
Standard Lease Terms, Lease Notices, and Supplemental Stipulations
Stipulation Base Map (Forest Plan maps)

Lands on the Umatilla and Malheur National Forests are generally availablefor leasing unlessthey have been
legally excluded (withdrawn) or have been identilied as discretionary no lease (DNL) In the Oll and Gas
Leasing ROD and incorporated Stipulation Base Map (Forest Plan maps). These areas of no lease include:
wildernesses, wild segments of wild and scenic rivers outside wildemess, research naural areas withln
wilderness, Congressionally designated municipalwatersheds, and mineral withdrawn areas (admlnlstrative,
recreation, and power sites) and that portion ol the Umatilla N.F. Within ths Snake River Drainage.

FOREST.WIDE MANAGEMENT REOUIREMENTS

The Forest-wide management requirements under Manag€ment Activity'Minerals and Energy (1,2 and 3)'
in the Umatilla Forest Plan and'Minerals (142,143 and 144)' in the Malheur Forest Plan will be replaced with
ths tollowing General Direclion statements:

1. Withdrawal of lands from operations of the mineral leasing acts will be requested only in exceptional
situations becauss Federal decisions on mineral disposals under thesg acts are discretionary on a
case-by-case basis.

Z. Forest Service authorization of geophysical prospecting will include terms and conditions controlling
operating methods and times to prevent or control aclverse impacts on surfacs resources and uses.
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5.

Standard lease terms listed in USDI, 8LM Form 31OO-11 appty to all leases.They require that ths'Lessee shall conduct operations in a manner that minimizes adverse impacts to the land, air, water,
cultural, biological, visual, and other resources, and to other land uses or usem.

No Surface Occupanry NSO) is the most restrictive stipulation available and is intended lor use only
when standard lease terms and other, less restrictive, stipulations are determined insufficient to
adequaev protect the public interest. The analysis record must show that a no.lease altemdive was
considered when applying the NSO stipulation.

The No Surface Occupancy Stipulation will be applied for the follo,ving purposes:

a. Protecting the physical manifestations and immediate environment of the wild segments of Wild
and Scenic Rivers, including inherent interpretive, educational, and recreational values lor the
segment potentially impacted. Only applicable on the wild segments located orrtside
wildernesses.

b. Protecling the investment of facilities wilhin all dweloped recreataon sites, to protect the
recreation experience and safety of visitors, and to protect the natural erwironment that initially
made the site desirable for development.

c. Proteaing wetlands, riparian areali, and floodplains of arry defined drainage or location
containing these specific ecosystem types. Wetlands and floodplains are protected puniuant to
Executive Orders 11990 and 11988, respectively, and all poliry or direction proceedingfrom
those orders.

d. Preventing malis rnov€ments of sarth such as landslides.

e. Maintaining or improving water quality to meet Federal or State standards.

f. Preventing significant or permanent impairment to soil productivity.

g. Protecting the investment and facilities on alldweloped special use recreation sites as identified
in Forest land Use Racords (FLUR) including a 1/4 mile buffer around each site and ensuring
continuation of the recreation experience and sdety of the users, and the natural environment
that initialty made the site desirable lor the existing use.

h. Proteaing the natural, cuhural, historical, and scenic qualiliss of foreground visualzones of the
Forests that have an inventoried visual quality objective of Foreground 1A (FglA).

The Timing Limitation (often called seasonal) Stipulation prohibits fluid mineral exploraton and
development activities for time periods less than yearlong. A tlming stipulation is not necessary if the
time limitation involves the prohibition of new surface disturbing operations for periods of less than 60
days (4il CFR 3101.1-2). The Timing Umitation Stipulation will be applied for the following purposes:

a. Protecting mule desr, pronghom antelope, bighom she€p, and elk during critical us€ perods of
their winter ranges.

b. Minimizing disturbances during the reproductive seasons as nded below:

(1) Elk calving, bighorn sheep lamblng, pronghom and deer fawning.

(21 Critical raptor nesting areas.

(3) Bald eagle habitat.

The Controlled Surface Use (CSU) Stipulation is intended to be used when oiland gas activities are
allowed on all, or portions, of the lease area year-round but, because of special values or resource
concerns, lease aaivities musl be strictly controlled. The CSU Stipulation is used to identify constraints
on sudace use or operations which may otherwiss excesd the mitigation prwided by SeAion 6 d the
standard lease terms and the regulations and operating orders. The CSU Stipulation is less restrictive
than the NSO or Timing Umitation stipulations, whlch prohibit all activity on all, or ponions, of a lease
lor all, or portions, of a year. The CSU Stipulation should not bo used in lierv of an NSO or Timing
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7.

Limitation stipulation but should be limited to areas where restrictions or controls are necessary for
specific, rather than all, aaivity.

The stipulation should explicitly describe what activity is to be restricted or controllsd, or what operation
constraints are required, and must identify ths applicable area and the re.rson forthe requirement. The
legal subdivision, distance, location, or geographic feature, and resource value of concem must be
identified in the stipulation and be ti€d to a land use plan and/or NEPA document.

The Controlled Surface Use Stipulation will be applied for the following purpqses:

a Preventing significant or permanent impairment of soil productivity.

b. Protecting off-site areas by preventing impacts from accelerated soif erosion.

c. Maintaining or improving water quality to meet Federal or State standards.

d. Preventing detrimental impacts such as gully erosion, streatnbank failure, soil compaction, and
severe rutting which could cause long-term damage or permanent impairment to soil productivity.

e. Protecting the natural, cultural and historical scenic values on lands with the visual resource
classification of FglB, FglC, Fg2A, Fg2B, Mg 1A, andlor Mg.tA.

f. Preventing the siting of collection facilities, well sites or exploration activities withln the foreground
and middleground zones on lands with the visual resource classification of FglB, FglC, Fg2A"
FgzB, MglA, and/or MglB.

g. Meeting the objective of the Clean Water Act (CWA 19m and Federal Water Pollution Cornrol
Act (FWPCA 1972) to restore and maintain the physical, chemical, and blologicalintegrity of the
nation's water on watersheds that have been identified as being over sediment threshold or within
10 percent of exceeding sediment threshold.

Lease notices are aftached to leases to transmit information at the time of lease issuance to assist the
lessee in submitting acceptable plans of operation, or to assist in administration of leases. Lease
notices are attached to leases in the same manner as stipulations, hoirrwer, there ls an lmportant
distinction between lease notices and stipulations. Lease notices do not Involve new restrictions or
requirements. Any requirements contained in a lease notice must be fully supported in either a law,
regulations, standard lease term, or onshore oil and gas order.

Lease notices may be applied to leases for the following purposes:

a. Protecting unique €cosysterns, threatened and endangered plant and animal specles, and th6
integrity of research activities within existing and proposed research natural areas and other
special interest areas.

b. Protecting the operational capabilities of existing special use communication sites.

c. Meeting legal requirements for the protection of threatened and endangered specles.

d. Minimizing potential conflicts with timber sales planned under 2400$fi) or240o-6(Q contracts.

Conditions of Approval (COA) may be generated at the time of site specific anafysis when a Surface
Use Plan of Operations has been received for exploratory drilling, or produaion activiti€s resulting In
ground disturbance. COA's may only be applied if they are consistent with the lease terms or are the
result of information that was unknown at the time of leasing.

Federal minerals which underlie private lands are known as'split+state' minerals and are sublect to
the same mineral leasing laws and requirements as federal minerals which are beneath federally
owned surlace. The Forest Service will inlorm the Bureau of Land Management if there is no objeaion
to offering a lease of these split-estae lands that are located within the extemal boundaries of the
Umatilla and Malheur NationalForests. The Forest Service willalso be responsible for determining the
stipulations and conditions of approvalthat are needed to €nsure adequate surface protection, whers
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the federal decision to ofter a lsase has the potsntial to €ffect the surtace of adjacent or intermingled
NFS lands.

The Umatilla and Malheur National Forest's recommend against or deny consent to BLM for issuance of
leases where operational damages on surface resources. including ths impacts of surface-based access,
product transportation and ancillary facilities nocessary to production and relded op€raions, would bs
irrsrersible and inetrievable, with no surface occupancy stipulation and would prevent the dective recovery
of the Federal mineral resource, as determined by the BLM. Negdive recommenddions or corsent denials
will be based on site-specific consideraion of the following criteria:

Slopes steeper than 60 percent.
Hlgh erosion hazard ratlng.
High geologic hazard rating.
Low visual absorption capacity that prevents reclamatlon to established visual qualtty
opjectives (VOO).

e. A conclusion by the Forest SeMce (FS), the Unlted States Fish and Wldlife Seruice
(USFWS), and/or the Natlonal Marine Fisheries Service (NMFS), that the aaion will
jeopardize the survival or re,oo\rery of federally listed threatened, endangered, or sensitive
(IES) wildlife or plant species.

f. Intrusions upon the identifiecl critical (USFWS & NMFS) or essernial (FS) habila or a
federally listed (TES) wildlife or plafi species upon th€ plant or animal itself.

g. Intrusion upon tho habitat il Individual plant or animal species listed by a Stae as
threatened, endangered, or gensitlve.

h. Intrusion upon the habitat of Individual plant or anlmal species ldemined by the Reglonal
Forester as needing special management to prevont its need for tisting as a thrsatenod,
endangered, or ssnsitMe specles.

OIL AND GAS LEASING SNPULATIONS, LEASE NONCES, AND STANDARD LEASE TERMS

The sipulations, lease notices, and standard lease terms applied by thls Oil and Gas Lsasing ROD will be
added to the Umatilla and Malheur National Forest Plans.

SNPUIANON BASE MAP

Refer to each Forest Plan map for identitication of the Managem€nt Ar€as appticabte to Alt€matlvo llt
stiPulations. The Forest Plan maps, as well as th6 Geographlc Informabn System (GlS) resource maps, or
quads, will be maintained at the Forest Supervisors offices In Pendleton and John Day, Oregon.

Forest Supervisor
Malheur National Forest

a.
b.
c.
d.
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Umatilla National Forest
Snake River Ppinage

Snake Rlver Drainage

(tu€aExcludcd in ROD)


