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Chapter 1. Purpose and Need

1.1 Introduction

The Payette National Forest (PNF) completed this Environmental Impact Statement (EIS) to analyze
the environmental effects of revision of the Travel Management Plan. The plan would designate a
system of roads, trails, and areas open to motorized and non-motorized use on the portion of the Payette
National Forest outside of the Frank Church-River of No Return Wilderness (FC-RONRW) (Figure 1-
1).

This EIS has been prepared in compliance with the National Environmental Policy Act (NEPA) and
other relevant federa and state laws and regulations. The EIS andyzes and discloses the direct, indirect,
and cumulative environmental impacts that would result from approving the proposed plan or one of
the dternativesto the plan.

1.2 Background

Management of the Payette National Forest (PNF) isguided by the Forest Plan as directed in the
National Forest Management Act (NFMA). Regulationsimplementing the NFMA (1976) require the
Regional Forester to reviseforest plans and provide the basisfor revision. Theinitial PNF Forest Plan
was completed in 1988. Travel management planning was identified as a significant issuein theinitia
Forest Plan and a Forest Travel Map was completed and released as part of the Plan. A revised Travel
Map wasissued in 1995. Since that time, travel management has been guided by the 1995 map as
updated on ayearly basis by the PNF Backroads map. These maps provided visitors with information
on roads, trails, and areas open for travel on the Forest.

In 2003, the Payette Nationa Forest revised the Forest Plan under regulations formulated in the Code of
Federal Regulations (36 CFR 219) in 1982 (Note: new regulations under 36 CFR 219 were approved in
2005). The purpose of the revision wasto guide dl natural resource management activities, address
changed conditions and directions, and meet the objectives of federa laws, regulations, and policies.

TheFina EISfor the Forest Plan identified travel management and winter access management as
issues not analyzed in detail. The responsible official decided to not address travel management and
winter access management in the revision process“ due to the broad array of localized issueswith travel
management that occurs at scales below a Forest Planning unit.” The decision was made to address
travel management under a separate, more localized planning process (Forest Plan 2003: V.1: 2-6;
USDA Forest Service, 2003ac ROD: 8). The revised Forest Plan did provide aframework for travel
planning. Forest Plan direction related to travel planning is described in Chapters 2 and 3 of this
document.

National direction for travel management, specificaly off-road use of motor vehicles on federa lands,
is provided by Executive Order (E.O.) 11644 (February 8, 1972) as amended by E.O. 11989 (May 24,
1977). Forest Servicerules at Title 36, Code of Federal Regulations, part 295 codify the requirements
in E.O. 11644 and E.O. 11989. Regulations regarding travel management on National Forest System
lands were recently modified (36 CFR Parts 212, 251, 261, 295 “Travel Management; Designated
Routes and Areas for Motor Vehicle Use” Federal Register 2005: 70FR68264).

Payette National Forest Travel Plan FEIS 1-1
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Figure 1-1. Project areafor the Payette National Forest Travel Plan

o

¥l

sHODEAR
MaN

£l

0

Baly sIsAleuy
Buiuue|d wswsbeuely 1Al
1s8104 |ruDnEN alsied

CHAPTER 1.

Payette National Forest Travel Plan FEIS




CHAPTER 1. PURPOSE AND NEED

1.3 Purpose and Need

This section provides the framework for the proposal. Agencies propose actions to address aneed for
change: to move from an undesirable existing condition to a more desirable condition. The need may
stem from law, regulation or policy; public desires; resource needs, and professiona judgment. The
purpose identifies the scope of activities used to address the need. The purpose also servesto guide the
range of aternatives and helps the decision maker focus on concerns relevant to the decision.

1.3.1 Purpose

The Payette National Forest Supervisor identified the following asthe purpose for arevised Travel
Management Plan:

Meet Forest Plan and national direction.

Limit indiscriminate motorized cross-country travel.

Designate a system of roads, trails, and over-snow use arees.

Balance management considerations (such as maintenance costs and public safety) with
recreation opportunities.

Reduce impacts to Forest resources.

Reduce conflicts between recreationa uses.

VV VVVV

1.3.2 Need

The need for revision of the Travel Management Plan was identified in the 2003 Payette National
Forest Land and Resource Management Plan and Record of Decision (ROD) (Forest Plan 2003). The
responsible officia for the Forest Plan made the decision to address travel management under a
separate, more locdized planning process. The Forest Plan provided aframework for travel
management planning. This framework requiresthat travel management (as with al management of the
PNF) emphasize maintenance and restoration of watershed conditions, species viability, terrestrial and
aguatic habitats, and functioning ecosystems.

The existing Travel Management Plan is required to comply with thisframework as well as specific
Forest Plan direction. To not identify and adopt a comprehensive revised Travel Management Plan
does not mean that the existing Travel Management Plan would be maintained into the future.
Compliance with the Forest Plan framework could be achieved incrementally through many small
analyses and decisions, or it could be achieved comprehensively through anaysis of the Travel
Management Plan across the Forest for winter and summer travel. The responsible official chose the
latter course.

The following Forest Plan goals provide the focus for revision of the Travel Management Plan
(additional direction isincluded in section 1.7.1, and Chapters 2 and 3):

» Provide and maintain a safe, efficient Forest transportation system that meets resource
management and access needs, while mitigating degrading resource effects. (Forest Plan 2003: p.
111-58: FRGOO01)

» Manage motorized and non-motorized travel and travel related facilities to: a) provide for public
safety, b) meet resource objectives and access needs, ¢) mitigate road and trail damage, and d)
minimize maintenance costs and user conflicts. (Forest Plan 2003: p. 11-62: REGO05)

> Provide an array of winter recreation experiences, while mitigating conflicts between motorized
and non-motorized use and wintering wildlife. (Forest Plan 2003; p. 111-62: REGOQ06)

Payette National Forest Travel Plan FEIS 1-3
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The following Forest Plan standard was a key requirement for the revised Travel Management Plan:

» Onadl landsoutside of designated travel ways, motorized use shal be prohibited unless otherwise
authorized (Forest Plan 2003: p. 111-64: REST04).

During the Forest Plan revision process, Payette National Forest specidigtsidentified avariety of
resource concerns related to travel management including conflicts between recreationa uses
(particularly in winter), and impacts to wildlife, fish, and water quality from cross-country motorized
travel, and use of unauthorized roads. Inconsistent travel management direction across the Forest was
also causing problems with the enforcement of travel regulations. Much of the eastern portion of the
PNF was closed to cross-country motorized travel, while large areas on the western portion of the PNF
were open to cross-country motorized travel.

The need for revison of the PNF Travel Management Plan is also supported by a nationwide
awareness within the Forest Service of the harmful effects of indiscriminate off-road travel. Thisled to
the Forest Servicefina rulein the Federal Register: 36 CFR Parts 212, 251, 261, 295 “Travel
Management; Designated Routes and Areas for Motor Vehicle Use” (Federa Register 2005:
70FR68264). This rule requires designation of roads, trails, and areas open to motor vehicle use. The
rule prohibits use of motor vehicles off the designated system, as well as use of motor vehicleson
routes and in areas inconsi stent with the designation. Thefina rule does not require that over-snow
vehicles (such as snowmobiles) are limited to adesignated system by exempting them under 212.51
(p.111), but statesin 212.81 (p. 116) that “ use by over-snow vehicles...on Nationa Forest System
lands may be allowed, restricted, or prohibited.” The PNF choose to include over-snow vehiclesin this
analysis based on direction in the Forest Plan, and the previoudy identified need to address both
conflicts between uses and resource impacts in winter. Designation of over-snow motor vehicle use will
be made under 36 CFR 212.81 in thisdecision.

1.4 Proposed Action

The proposed action would revise the current Travel Management Plan by designating a site-specific
travel system for snow-free (summer) and over-snow (winter) travel on National Forest System (NFS)
lands on the Payette Nationa Forest.

Thetravel system for summer would include gpproximately:

1,118 miles of open designated NFS roads

495 miles of seasonally open designated NFS roads

89 miles of NFStrail opento ATVs (All Terrain Vehicles)
3 miles of NFStrail open to OHV's (Off-Highway Vehicles)
434 miles of NFStrail open to 2-wheel motorized use

596 miles of NFStrail open to non-motorized travel

VVVVVYVYY

Motorized cross-country travel, including travel on all unauthorized roads, would be prohibited across
the Forest. Cross-country travel within 300 feet of open designated roads and 100 feet of designated
motorized trails would be alowed for dispersed camping only when such use does not cause resource
damage.

Thetravel system for winter would include gpproximately:

» 226 miles of groomed snowmobile routes.
» 1,061,130 acres open to motorized over-snow use.
» 468,610 acres closed to motorized over-snow use.

A complete description of the Proposed Action, including Project Design Fegtures (PDFS),
management requirements, and monitoring, is provided in Chapter 2.
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1.5 Project Scope

The geographic scope of the proposed action the thirteen Management Areas (MAS) of the Payette
Nationa Forest outside of Wilderness. The project areatotals 1,529,740 acres of Nationa Forest
System (NFS) lands. The project arealiesin Adams, Idaho, Vdley, and Washington counties. The
project area does not include Bureau of Land Management lands, lands owned by the State of 1daho, or
private lands.

Roads and trails under the jurisdiction of other entities (such as counties) are not analyzed in this
document, but are shown on maps of the alternatives. These routes have been included in the mapsto
show how routes are connected to each other. Full implementation of a selected action aternative on
routes under other jurisdictions would not occur until proper right-of-ways over those routes are
secured.

Previoustravel decisions made through site-specific project analyses are considered part of the existing
Travel Management Plan and areincluded in the No Action Alternative. The adminigtrative scope
includes analysis of existing designated NFS roads and trails, and unauthorized routes proposed for use
by the public or resource specidists. The administrative scope a so includes reconstruction or re-routing
of trails and roads as necessary to accommodate designation changes and provide protection of
resources. Specifics of the administrative scope of the proposed action are described below under
“Decisonsto be Made.”

1.6 Decisions to be Made

The Payette Nationa Forest Supervisor, the responsible officia for this project, has determined that
preparation of an EISis required for adecision on the proposed plan under Council on Environmental
Quiality (CEQ) regulations implementing the Nationa Environmental Policy Act (NEPA) (40 CFR
1500-1508).

Given the purpose and need, the Forest Supervisor will review the Proposed Action and alternatives,
and consider the environmental consegquences of al aternativesin order to make the following
decisions for summer and winter travel on the PNF:

Which roads, trails, and areasto add or subtract from the exiting Travel Management Plan.
What type of usesto allow on these roads, trails, and arees.

What design features are necessary to minimize adverse environmental impacts associated with
changesin travel management designations.

How management parameters (such as safety and cost) should be balanced with recreation
opportunities.

What monitoring isto be included to evaluate project implementation.

What changes are to be made to the Recreation Opportunity Spectrum.

Whether to approve amendments to the Forest Plan.

VVYVY YV VVYV

1.7 Management Direction

1.7.1 Payette National Forest Land and Resource Management Plan

Thisanalysisistiered to the Final EIS (USDA Forest Service 20033) for the Payette National Forest
Land and Resource Management Plan (Forest Plan 2003) was approved by the Regional Forester in
2003. The Forest Plan establishes long-term management direction for the entire Forest and providesa
framework for travel management planning. Key goalswere listed earlier in this chapter. Key
objectives, sandards, and guidelines from the Forest Plan are bulleted below. Specific resource
management direction isaso provided in Table 2-27: Management Requirements, and in each resource
section in Chapter 3 of thisEIS.

Payette National Forest Travel Plan FEIS 1-5
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Forest Plan Goals help describe desired conditions, or how to achieve those conditions. Goals
normally have no specific dates for accomplishment. Obj ectives form the basisfor project-level actions
or proposalsto help achieve Forest goals. The timeframe for accomplishing objectives, unless
otherwise stated, is generally considered to be the planning period (next 10 to 15 years). Standardsare
binding limitations placed on management actions. Exceptions are made in some casesto alow
temporary or short-term degrading effectsin order to achieve long-term goals ((for example, Forest Sail
and Water Standard #04, abbreviated as SWST04). A project or action that varies from arelevant
standard may not be authorized unlessthe Forest Plan is amended to modify, remove, or waiveits
application. Guiddines represent a preferred or advisable course of action generally expected to be
carried out. Deviation from compliance does not require a Forest Plan amendment (as with astandard),
but rational e for deviation must be documented in the project decision document. All objectives,
standards, and guiddines are from the 2003 PNF Forest Plan.

Objectives:

» Coordinate transportation systems, management, and decommissioning with other federal, Sate
and county agencies, tribal governments, permittees, contractors, cost-share cooperators, and the
public to devel op a shared transportetion system serving the needs of al partiesto the extent
possible (p. 111-59: FROBO05).

» During fine scale analyses in areas where roads and facilities are identified as a potential concern
or problem contributing to degradation of water quaity, aquatic species, or occupied sensitive or
Watch plant habitat, evaluate and document where the contributing facilities are and prioritize
opportunities to mitigate effects (p. 111-59: FROB12).

» During fine scale andyses in areas where recregtiond trails are identified as a potentia concern
or problem contributing to degradation to other resources, eval uate and document the location of
thetrail degradation and prioritize opportunities to mitigate effects (p. 111-63: REOB21).

Standards and Guidelines:
» Travel management should be used, as needed, to accomplish the following (p. 111-60: FRGUQ9):

a) Providefor the safety and welfare of the users.

b) Protect threatened and endangered species and their habitat.

c) Protect Forest resources, such aswildlife, soil, vegetation, and water.

d) Provideadiversity of recreational experiences and reduce user conflicts.

€) Protect road and trail investments.

f) Comply with Forest contracts or permits, cooperative agreements, road purchase agreements,
easement deeds, or other formal documents of the Government requiring that road use be
controlled.

g) Coordinate hunting and fishing opportunities with State agencies.

» Onadl landsoutside of designated travel ways, motorized use shall be prohibited unless otherwise
authorized (p. 111-64: REST04).

> Local Forest Service resource managers should facilitate and encourage involved user groupsto
resolve use conflicts among themsalves. When the involved user groups accomplish resolution,
the Forest Service should strongly consider recommendations and implement within the laws,
regulations and policies that govern management of the Nationa Forests. When theinvolved user
groups do not accomplish resolution, the Forest Service should work to resolve the conflict based
on the agency mission (p. 111-64: REGUO04).

»  Winter recreation opportunities should be managed to provide for user safety and to minimize
user conflicts. Winter recreation management should recognize that some activities are not

1-6 Payette National Forest Travel Plan FEIS
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compatible in the same locations and should be separated when needed to maintain user safety
and quality recrestion experiences (p. 111-66: REGUZ27).

1.8 Public Involvement

Nine newspaper articles and press releases regarding the travel planning effort were published in the
locd and regiond papers since spring of 2004, including The Star News (McCall), The Long Valley
Advocate (Cascade), The Adams County Record (Council), The Weiser Signal American (Weiser),
and the Idaho Statesman (Boise). Lega notices were published in The Star News and The Idaho
Statesman.

Proposed Action

Public involvement in this project officialy began in October 2004 when the proposed action was
issued to the public. A Notice of Intent (NOI) was published in the Federal Register on October 4,
2004. Public comment was taken for 96 days through January 7, 2005. Many comments were received,
including 130 comment forms, 165 emails, 34 faxes, 254 |etters, and 964 postcards. All comments
received were reviewed and categorized by issue. Mgor issues were incorporated into the design of
two new aternatives. Documents detailing the review of public comments and how the agency
incorporated the substantive comments into new aternative design are available in the Project Record.

The McCal Winter Recreation Forum isagroup of people representing various groupsinterested in
winter recreational use of the PNF. The group has worked with the Payette National Forest for many
years and identified avariety of proposalsto address winter recreation use. Although the group did not
come to agreement on a unified proposa, aspects of various members' proposals were incorporated
into one or more of the dternatives for the Travel Management Plan.

Five public meetings were held in September and October of 2004, in McCall, Riggins, Council, New
Meadows, and Weiser, Idaho. Informational meetings were held at the request of many stakeholders
during the scoping phase of the project.

The project (including the Proposed Action, press releases, and additional information) was featured on
the PNF website at http://www.fsfed.us'rd/payette. The Proposed Action maps, narratives, and
summaries were available for review at the Weiser Ranger District, the Council Ranger Didtrict, the
New Meadows Ranger District, the Hells Canyon Nationa Recreation Areain Riggins, and the Payette
National Forest Supervisor's Officein McCall.

Scoping letters were sent to three Tribal Nations: the Shoshone-Bannock Tribes, the Shoshone-Paiute
Tribes of Duck Valey, and the Nez Perce Tribe. Forma government—to-government consultation on
this project has occurred with the Nez Perce Tribe, Shoshone Bannock Tribe, and Shoshone-Paiute
Tribeincluding staff correspondence, and tribal council briefings.

Draft Environmental Impact Statement (DEIS)

The DEISwas published in early February of 2006. The comment period on the DEIS officialy began
on February 17, 2006 when the Notice of Availability was published in the Federal Register. The
Forest initially established a46-day comment period. The comment period was extended an additional
46 days at the request of members of the public.

Five public meetings were held in February and March of 2006, in Boise, Weiser, Council, New
Meadows, and McCall. The DEIS and accompanying maps were featured on the PNF website. Copies
of the DEIS and the maps were available a al Forest offices.

Copies of the DEIS were sent to three Triba Nations: the Shoshone-Bannock Tribes, the Shoshone-
Paiute Tribes of Duck Vdley, and the Nez Perce Tribe. Formal government-to-government
consultation on the project continued with the Nez Perce Tribe and the Shoshone-Paiute Tribe.

Payette National Forest Travel Plan FEIS 1-7
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During the 92-day comment period on the DEIS, the Forest received approximately 450 comments
including letters, emails, and faxes. All comments received were reviewed and categorized by issue.
The Forest then developed anew action dternative, Alternative E, to respond to these comments and to
address Ranger Didgtrict specific needs and preferences.

1.9 Cooperating Agencies

At therequest of alocal Board of County Commissioners, the PNF offered cooperating agency status
to the four counties where PNF lands occur. Adams, Idaho, Vdley, and Washington counties were
offered and accepted cooperating agency stausin the environmental analysis process. Cooperating
agency representatives from Adams, Valley, and Washington counties participated in meetings, review
of public comments, identification of issues and aternatives, briefings, and document reviews with the
project NEPA Coordinator, Forest Supervisor, and project Interdisciplinary Team. Representatives of
Idaho Parks and Recregtion also participated. Due to time limitations, the Idaho County Board of
Commissioners decided to withdraw as a cooperating agency.

The cooperating agencies aso held public meetings on the Proposed Action and potentia aternatives
and provided information on these meetings to the Forest Service.

1.10 Issues

Forest Service gtaff reviewed public, agency, and Tribal comments on the Proposed Action to identify
issues and concerns. Potentia issues generated from letters and public meetings were catal ogued by
subject and a determination made as to how the issues would be addressed. Documents detailing the
review of public comments and how the agency incorporated the substantive commentsinto new
aternative design arein the Project Record.

Issues were separated into two groups: significant issues used to formulate an alternative or for
disclosure, and non-significant issues. The CEQ regulations specify that analysisfocus only on
significant issues. Issues determined not to be significant or covered by prior environmenta review are
discussed only briefly and eliminated from detailed study [40 CFR 1500.1(b), 1500.2(b), 1500.4(c),
1501.7(3), 1502.2(b), 1506.3].

Section 102(2) (e) of the National Environmental Policy Act (NEPA) statesthat al federal agencies
shdl “study, develop, and describe appropriate dternatives to recommended courses of action in any
proposal which involves unresolved conflicts concerning alternative uses of available resources.”
Unresolved conflicts focused on:

1) Allocation of motorized and non-motorized routes and areas in summer and winter, and

2) Maintenance of landscape connectivity in winter for large carnivores, specifically wolverine
and lynx.

Appropriate dternatives must meet the purpose and need for the project, as wdll as address the
unresolved conflicts determined to be significant issues. Three dternatives to the Proposed Action
(Alternative B) were identified (see Chapter 2). Alternative C provides more motorized roads and trails
in summer, and larger areas open to over-snow motorized use in winter. Alternative D provides more
non-motorized trailsin summer and closes additional areasin winter for non-motorized use and
maintenance of landscape connectivity. Alternative E responds to comments received in response to the
draft EIS. These dternatives are fully described in Chapter 2.

1.10.1 Significant Issues

Significant issues areissues used to formulate alternatives to the Proposed Action, prescribe mitigation
measures, or anayze and disclose environmental effects. Indicators are measures used to track the
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effects of the actions on the issues. The significant issues and the indicators for each are provided
bel ow. For a background statement for each significant issue, see Chapter 3 for the corresponding issue.

The Forest Service identified the following significant issues during scoping:

Recreation Issue 1: Travel management may affect opportunities for motorized and non-motorized
recreation activitiesin summer.

Indicators

» Milesof open road and seasonally open NFSroad.

» Milesof two-whedl motorized trail and non-motorized trail.
» Milesof ATV trail.

» Milesof OHV trail (full four-whed drive vehicle) trail.

» Acres open to cross-country motor vehicle use.

Recreation Issue2: Travel management may affect opportunities for motorized and non-motorized
recreation activitiesin winter.

Indicators:

Acres open and closed to over-snow vehicles.

Use areas with clear boundary designations.

Miles of groomed snowmobiletrail.

Proximity of non-motorized areas to parking and access points for winter based activities.
Approximate acres of skiable terrain (defined by dope, PNF Strata, and elevation) in non-
motorized aress.

VVVYY

Recreation Issue 3: Travel management may affect road and trail program codts.
Indicators:
» Coststo program management.

Recreation Issue 4: Travel management may affect the safety of recreationists due to the amount and
location of motorized and non-motorized areas and trails.

Indicators:
» Degree of public safety provided based on separation of uses.

Recreation Issue5: Changesin motorized use may affect Recreation Opportunity Spectrum (ROS)
settings for both summer and winter use.

Indicators:
» Changeto Recreation Opportunity Spectrum.

Roadless Character and Wildernessissue 1: Increasesin motorized use may affect wilderness
potential, and wilderness attributes in Inventoried Roadless Areas (IRAS).

Indicators:

» Effectsto wilderness potentid.
» Effectsto wilderness attributes of Inventoried Roadless Areas (IRAS): natural appearance, natural
integrity, opportunities for solitude, opportunities for primitive recreetion, and specia features.

Soil & Water Issuel: Thetype, extent, and location of roads, trails, and motorized areasin the Travel
Management Plan may degrade soil productivity, accelerate erosion, and deliver sediment to streams.

Payette National Forest Travel Plan FEIS 1-9
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Indicators:

» Percent of the Management Area(MA) designated open to cross-country motor vehicle use
and/or limited motorized access.

Percent of Riparian Conservation Areas (RCAS) in designated areas open to cross-country maotor
vehicle use and/or limited motorized access.

Miles of designated roads.

Miles of designated two-wheel motorized trails.

Miles of designated ATV and OHV trails.

Miles of designated roads and motorized trails in subwatersheds with a high watershed
vulnerability rating.

Miles of designated roads and motorized trails within RCAs.

Number of inventoried stream crossings on designated roads and motorized trails.

VV VVVY V

Fisherieslssue 1. Travel management may impact habitats for threatened, endangered, and sensitive
fishesincluding the bull trout (a Management Indicator Species).

Indicators:

» Changein the watershed condition indicator (WCI) for substrate embeddedness.
» Changein thewatershed condition indicator for stream bank condition.

Wildlifelssue 1: Motorized travel may affect summer and winter ek habitat and elk vulnerability
during hunting season.

Indicators—Summer:

» Acres open to cross-country motor vehicle use.
» Dendty of open NFS roads and motorized trails by watershed in summer.

Indicator s—Hunting Season:

» Percent of ek security habitat available during hunting season.
» Dengty of open NFSroads and motorized trails by watershed in fdll.

Indicators—Winter:

» Milesof groomed snowmobile routes within ek winter range.
» Acresand percent of elk winter range open to over-snow vehicle use during the winter.

Wildlifelssue2: Motorized travel may affect Canada lynx habitat during summer and winter (over-
snow).

Indicators—Summer:
» Densty of roads and motorized trailswithin lynx habitat.
Indicators—Winter:

» Acresopen and closed to over-snow vehicle usein lynx habitat.
» Milesof groomed snowmobile routes within lynx habitat.
» Effects of over-snow vehicle use on habitat connectivity.

Wildlifelssue 3: Over-snow vehicle use may affect wolverine denning habitet.
Indicators.

» Percent of wolverine denning habitat closed to over-snow vehicle use.
» Effects of over-snow vehicle use on habitat connectivity during winter.
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Wildlifelssue4: Travel management may affect habitat and/or populations of the pileated
woodpecker (PNF Management Indicator Species (M1S) for large tree and snag dependent species), the
white-headed woodpecker (M1S and sensitive species), and the three-toed woodpecker (sensitive

Species).
Indicators:.
» Changesin habitat and potentia effects on individuals and populations.

Wildlifelssue 5: Travel management may affect habitat and/or populations of threatened, endangered,
and Forest Service Sengtive Species.

Indicators:.

» Changesin habitat and potentia effects on individuals and populations.
Wildlifelssue 6: Travel management may affect migratory bird species.
Indicators:.

» Changesin habitat and potentia effects on individuals and populations.

1.10.2 Non-Significant Issues
Non-significant issuesinclude concernsthat are:

Addressed through project design

Outside the scope of the proposed action

Already decided by law

Irrelevant to the decision being made

Conjectura and not supported by scientific or factua evidence
Expected to have negligible effects.

VVVYVYYYVY

Specific rationae for the non-significant issuesis identified below.

Access Opportunities:
Accessto all roads, trails, and areas not designated on the Forest Travel Plan.

Response: Allowance of indiscriminant access to unauthorized (al so known as user-crested,
unclassified, or nonsystem) roads, trails, and/or areas would not meet the purpose and need for the
project or Forest Plan and national direction (Federal Register 2005: 70FR68264). In many cases, these
routes were developed without agency authorization, environmental analysis, or public involvement,
hence they do not have the same status as NFS roads and trailsincluded in the PNF Travel
Management Plan. Through the public involvement process, the Forest Service was made aware of
specific unauthorized routes that members of the public proposed be added to the Travel Plan system.
All of these proposals were reviewed and many of the routes were placed into Alternative C (greater
motorized access aternative).

Accessto general forest products (such as huckleberries and mushrooms) may be affected by the
location and types of access provided by the Forest’s Travel Plan.

Response: This concern isaddressed through project design. The current designated system of roads
and trails on the Payette National Forest allows motorized access to most of the Forest outside of the
FC-RONRW. Outside of the FC-RONRW, the mgjority of watersheds (6th field hydrologic unit or
HU) on the Forest currently contain at least one mile of NFS designated road or designated motorized
trail per square mile (see Figure 1-2). Watersheds with fewer roads and trails are usudly unable to
support many more roads due to topographic limitations (such as steep dopesin the South Fork Salmon
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River MA). Parking would be alowed within one vehicle length from the edge of designated NFS
roads and trailswhen it is safe to do so, and can be done without causing damage to resources.

Commercid harvest of general forest products (including access to timber harvest areas) would
continue to be authorized under a separate permitting process and is not considered part of general
travel management. This concern is outside the scope of the analysis.

Accessto Firewood Harvest Areas may be affected by the location and types of access provided by the
Travel Management Plan.

Response: Firewood harvest and any associated need for off-road travel would be authorized in the
firewood permitting process. Access for non-commercia firewood harvest is currently alowed on most
of the exigting travel system. Under al action dternatives, motorized cross-country travel would not be
alowed, but much of the Forest is near to aroad or motorized trail (see Figure 1-2). Firewood harvest
and access to harvest areas pecifically andyzed under a separate environmental anaysisand
authorized pursuant to written authorization issued under Federal law and regulation [36 CFR 261.13
(h)] could alow for use of closed system roads or cross-country travel. As provided for in thefina
Travel Management rule (Federal Register 2005: 70FR68264) motor vehicles may be used off the
designated system when specificaly authorized under a contract, permit, operating plan, or other
written instrument issued under federa law or regulation. This concern is outside the scope of the
anayss.

Access for range permittees, private land owners, mining claimants, and other userswho accessthe
Forest under permits and contracts.

Response: Accessto accommodate the specia needs of range permittees, private land owners, and
mining claimants may be permitted under authorities related to those uses. Project-specific access
would be maintained through the permitting process for each applicant. As provided for in the fina
Travel Management rule (Federal Register 2005: 70FR68264) motor vehicles may be used off the
designated system when specifically authorized under a contract, permit, operating plan, or other
written instrument issued under federal law or regulation. Thefina rule requires respongble officiasto
recognize rights of accessin designating roads, trails, and areas (§212.55(d)). Rights of accessinclude
vaid existing rights, and rights of use of NFS roads and NFS trails under §212.6(b). Therefore, this
concern is outside the scope of the analysis.

Accessfor peoplewith disabilities

Response: Under section 504 of the Rehabilitation Act of 1973, no person with adisability can be
denied participation in afedera program availableto al other people solely because of hisor her
disability. In conformance with section 504, wheelchairs are welcome on al NFS lands that are open to
foot travel, and they are pecificaly exempted from the definition of motor vehiclein §212.1 of the
Travel Management final rule (Federal Register 2005: 70FR68264) even if they are battery-powered.
Thereisno legal requirement to allow people with disabilities to use OHV s or other motor vehicleson
roads, trails, and areas closed to motor vehicle use because such an exemption could fundamentdly
alter the nature of the Forest Service' stravel management program (7 CFR 15e.103). Reasonable
restrictions on motor vehicle use, applied consistently to everyone, are not discriminatory. This concern
isdready decided by law.
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CHAPTER 1.

Figure 1-2. Water sheds on the Payette National Forest with densities of roads and

motorized trails greater than one mile per square mile.
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Parking and Trailhead Facilities:.

The amount and type of recreation activitiesthat can occur during both winter and summer may be
affected by the location of primary access points such as parking lots and trailheads.

Response: Many parking and trailhead facilities currently exist on the Forest. New construction of
parking and trailheads would be analyzed and authorized as appropriate under separate environmenta
analyses and decisions. Existing and known proposed parking lots and trail heads have been taken into
account when designing proposed locations for use and access in the alternatives. This concernis
addressed in Chapter 2 as opportunities.

Law Enforcement and Public Education:

The Travel Management Plan and associated maps should be designed to be easy for the publicto
understand and reasonablefor the Forest Serviceto enforce.

Response: Thereisnationa direction for implementation of FStravel management plans, including
standardized maps and route markers. Thefina rulefor Travel Management (Federal Register 2005:
70FR68264) dates: “The Forest Service plansto develop astandard national format for motor vehicle
usemaps. These mapswill be available at local Forest Service offices and, as soon as practicable, on
Forest Service web stes. The Forest Service plansto issue additional travel management guidancein its
sign handbook to ensure cons stent messages and use of standard interagency symbols.” Thefind rule
“will enhance enforcement by substituting a regulatory prohibition for closure orders and providing for
amotor vehicle use map supplemented by signage.” These nationwide standards will make education
and enforcement easier. This concernisaready decided by law.

Noxious W eeds:

Changing patterns, location, type, and extent of recreation use and travel management may cause
an increasein the spread of noxious weeds.

Response: Recredtion activities can increase the potentid for establishment and spread of noxious
weed species. Ground disturbing activities such as motorized use and horse traffic can create conditions
for theintroduction, germination, and establishment of weed seeds. Activitiesthat disturb soil and
remove competitive, desirable vegetation create an ideal seedbed for weeds. Most exigting infestations
occur aong or originated from roadsi des, because vehicle traffic provides the ideal meansfor noxious
weed spread. Roads and their associated vehicle traffic are the largest contributors to noxious weed
expansion (Forest Plan 2003). Roads, trails, airstrips, and rivers are also a primary conduit for noxious
weed and exatic plant transport and establishment.

Forest Plan direction requires projects that may contribute to the spread or establishment of noxious
weeds shall include measures to reduce the potentiad for spread and establishment of noxious weed
infestations. These measures are included in the management requirementsto be followed with any
selected action aternatives (see Table 2-27). Any construction or recongtruction activities on roads and
trailsthat require treatment of cut and fill dopeswould use weed-free seed mixes and weed-free Straw
(see Forest Plan standards NPST03, NPST06). Source sitesfor gravel and borrow materials shal be
inspected for noxious weeds before materias are used from the source site (standard NPST07) and
sources with noxious weed species present shall not be used (standard NPSTO08) (Forest Plan 2003).
Given successful implementation of these requirements, adverse effects involving noxious weeds
would not be discerniblein any dternative.
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Economics:
Travel management decisions may affect the economy of local communities.

Response: Forest Service direction (FSH 1909.12) for economic andlysis states the level of economic
analysisfor aproject should be commensurate with the scope and degree of economic impact caused
by the project, as determined by the responsible official. Based on studies conducted during
environmental anayses of other Travel Plans (USDA Forest Service 2005), economic effects from
travel on National Forest System lands were found to be driven by national trends (such asincreasesin
rural residency or changesin recreation demand) rather than by the supply of recreation areas (such as
roads or over-snow use areas). Particularly in the case of the PNF where the proposed changesin the
“supply” are relatively minor (for example, the Proposed Action would reduce the area open to over-
snow motorized use by less than one percent), such small changes are expected to be negligible when
compared with the force of national trends and regional and local demographics.

An extensive economic analyss conducted on the Gallatin National Forest (USDA Forest Service
2005) found it difficult to predict whether travel management plan alternatives would change recrestion
activities and use, causing subsequent effects on local economies. This study found the only way to
show differing economic effects between aternatives would be to predict changes in amounts of use
between the alternatives. Such predictions were found to be highly speculative, and likely to be dwarfed
by national and regional trends.

The Gdlatin’ s economic anadysis was conducted by a Forest Service socid scientist and economist
using the available demographic, labor, and income data from the Census Bureau and the U.S.
Department of Commerce Bureau of Economic Research. The analysisincluded the threelocal
counties most affected by recreation on the Gdlatin National Forest and incorporated data from the
Forest Service Nationa Visitor Use Monitoring Study showing visitation to the Gallatin National
Forest in 2003.

The analysis found economic activities related to the motorized and non-motorized recregtion visitation
to the Gallatin National Forest accounted for less than one percent of the total employment and |abor
income of the three-county area. The analysis predicted scenarios of change and showed that an
increase or decrease of 10,000 hiking/walking visits to the Forest would cause a change of perhaps 15
jobs. Anincrease or decrease of 10,000 snowmobiling visits could cause an increase or decrease of
approximately 19 jobs. Relative to the total economy of the areas surrounding the Gallatin National
Forest these were determined to be very small changes. The analysisfound: “ Thereis no evidence that
changes in use and therefore changes in economic effects would occur because of Travel Plan
decisions’ (USDA Forest Service 2005, p. S-2). A rapidly expanding population and economic base
was determined to have afar greater effect on both visitor use of the Forest and recrestion based
€conomies.

Thetota population of the three counties surrounding the Gallatin Nationa Forest was approximately
87,000, and the total number of visitorsto the Gallatin National Forest was estimated at 1.9 million. In
comparison, recent (2003) figuresfor the four counties surrounding the Payette National Forest show a
population of approximately 36,700, lessthan haf. The PNF National Visitor Use Monitoring Study
(Recrestion Specialist Report, Project Record) estimates 622,000 visitors to the Forest in 2003, less
than one-third of the Gallatin.

In summary, the Gallatin Nationa Forest analysis said, “ It is difficult to predict at what point
recresationists would change their activities, and thereislittle evidence to suggest that changesin road,
trail, and area closures on various parts of the National Forest will cause recreationists to reduce their
visitation or choose not to use the Nationa Forest for that activity. Continued increasing demand for
wild land recreation and continued population growth in the areawill lead to more recregtion visitation
onthe Gdllatin National Forest and it islikely the areawill not experience significant economic effects
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from the Preferred Alternative.” It islikely smilar effects would occur for the PNF Travel Management
Plan, and likely that the magnitude of effects could bein the range of one-hdf to one-third that of the
Gallatin.

For the Payette specificaly, economic information gathered from the 2002 Nationd Visitor Use
Monitoring Project (NVUM) found spending per visitor to the Payette National Forest in atypical year
averaged $2,329 on outdoor recregtion activities, including equipment, trips, memberships, and licenses
(p. 14, NVUM, in Project Record). There are no limits or permits on numbers of userstraveling on the
designated route system or winter open aress on the Payette NF, nor does any dternative propose any.
Effects of the dternatives on uses would be limited to confining motorized usersto the designated route
system and winter open areas. While this could result in some crowding on some roads, trails, and open
aress, it would be difficult to calculate what economic effects such use changes would have, if any,
because use would be digplaced rather than end altogether. On the Payette NF, where relatively large
open spaces are still available for both summer and winter dispersed recreation, some recreation use
patterns would change due to the Travel Plan, but any crowding and economic effects of crowding
would likely remain minor and immeasurable in most aress.

During the environmental analysis process, Valey County provided county statistical and economic
reports (for example, State of 1daho 2005, 2006a, 2006b, and 2006¢; U.S. Census Bureau, 2005). The
reports provided demographic and economic information and analysis of local communities, along with
analyses of the contribution of two sectors of the recreation economy--fishing and snowmobiling. The
snowmobile report concluded, among other things. “The winter economy of McCall and Cascade,
depend on money generated by snowmobile recreation and many service and retail businesses would
be unable to sustain themselves without the winter revenues generated by the winter recregtion” (State
of Idaho 2006b). However, the study relied on severa assumptionsincluding onethat apossible
“cutback or loss of snowmobile tourism will not be offset by an increase in some other recreation.”
Other sectors of the local recrestion industry were not addressed in a comparable manner, nor were
non-recreational sectors of the local economy addressed with supplementa information. Therefore, the
information was of limited vaue in a quantitative comparative anadysis of adiverse local and aregiond
economy. Although the information provided did not change the analysis of environmental effects of
the aternatives, it was consdered qudlitatively in the anayss, along with the information from the
Gadlatin Nationd Forest.

It isnot known to what degree different forms of Forest recreation interact locally. For example, if one
type of summer recreation decreases, will adifferent type increase to takeits place? And if so, how
soon, and for what duration? It is possible that even if the types of recreation change over time, the
recrestion totals would continue to reflect the overall regiona upward trend. Other socia, economic,
technological, and naturd trends would have alarger degree of influence over Payette recreation use
numbers and types than ardatively smal change in miles or acres open to different types of uses.
Normal snowfal fluctuations from one winter to the next have greater influence on snowmobiling and
skiing visits than would dight changesin acres open or closed to such uses.

Effects of Snowmobile Use:

Over-snow motorized vehicle use may affect water quality due to increased deposition from exhaust
pollutants.

Response: Emissions from snowmobiles raise water quality concerns since unburned fud, lubrication
oil, and other compounds are deposited on the top layer of snow and may eventualy reach surface or
ground water.

The topic of snowmobiles effects on water quality has not been well studied. Most water qudity studies
associated with two-stroke engines have focused on use with outboard engines that discharge directly
into the water column. Impacts from snowmobiling occur mostly where over-snow machines
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concentrate along groomed motorized routes and winter destination areas. Where snowmobiling occurs
over open water impacts could include direct discharge into aguatic habitats. “ Appreciable
contamination from backcountry snowmabiling probably occurs less frequently”. (Ruzycki and Lutch,
1999)

Severa studies conducted in Y ellowstone National Park. found that snowpack samples near heavily
traveled snowmobile trails have been correl ated with elevated levels of ammonium sulfate, benzene,
and other toxic compounds (Ingersoll 1999). However, “studies of snowmelt-runoff chemistry indicate
that elevated emission levelsin snow aong highway corridors generaly are dispersed into surrounding
watersheds at concentrations below levelslikely to threaten human or ecosystem health”.

Arnold and Koel (2006) found detectable concentrations of five volatile organic compounds (VOCs) in
snowmelt runoff at high concentrated snowmobile sites at the West Entrance and Old Faithful. All
detectable VOC concentrations were below the EPAs recommended freshwater acute criteria. It was
concluded that “any impacts of VOCs found in snowmelt runoff on Y ellowstone National Park’s
aquatic systems are likely negligible.” The report did recommend aneed for further sudies on
polycyclic aromatic hydrocarbons (PAH), which are more persistent in the environment than VOCs, to
determine possible affects on the aguatic environment.

In conclusion, the Forest recogni zes that emissions from snowmobiles raise water quality concerns.
However, in recent studies these pollutants are detectable in the snowpack only in areas of high
concentration. In most cases, these pollutants are either volatilized into the atmosphere or quickly
diluted into the watershed. Currently there is no evidence that snowmobiles have produced enough
pollutants to harm the State designated beneficial usesfor water qudlity.

Over-snow motorized vehicle use may affect air quality.

Response: The Forest does not have jurisdiction on vehicle use emissions, so remediesfor this
possible effect lie outside the scope of the agency’ s proposed action. Emissions by recreational vehicles
on the PNF are likely to have a negligible effect on Idaho Ambient Air Quality Standards, compared to
other emission sources. The Environmenta Protection Agency (EPA) has estimated that off-highway
recreationa vehiclesincluding motorcycles, ATV s and snowmobiles, contribute about five percent of
hydrocarbon emissions and two percent of carbon monoxide from mobile sources nationwide (EPA
2003). Given these low percentages, the overal contribution of recreationa vehicles on the PNF to
emission levelsfrom local and regiona sourcesislikely very small. Dueto the generaly excedllent air
qudity on the Payette National Forest, and limited emissions from motorized recreation, any dternative
is expected to comply with Idaho Ambient Air Quality Standards. There would be no discernible
effects caused by, or differences between, dternatives.

Resear ch Natural Areas;

Consder the effects of roads and trails and the associated motorized use on Research Natural Areas
(RNASs)

Response: Forest Plan guiddines (Forest Plan 2003: p. 111-76: RNGUO2) state “ Potential degradation
from motorized use should be considered when developing RNA Management Plansand Travel
Management Planning.” The current PNF Travel Plan, as updated by the Backroads Map, includes
two-whedl motorized trails through the Cuddy Mountain RNA. Potential degradation of thisRNA was
considered during the formulation of the Proposed Action and the proposal would change these trailsto
non-motorized. Subsequently, it was recognized two-whee motorized use would be unlikely to impact
areas adjacent to thetrail in the RNA dueto the steep topography of the areathat restricts the ability to
drive off thetrail. The RNA Establishment Record (USDA Forest Service 19964) is unclear on the
effects of motorized trails. The record States:
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“Recreationa activities that threaten or interfere with the objectives of the RNA are prohibited.
Current trailed and dispersed recreational uses do no (sic) threaten the values of the research
natura area.”

Itisunclear if the trailsin the areawere known to be motorized. The record statesthe “trails are not
maintained” (p. 13), but the 1995 Travel Map shows the trails as two-wheel motorized. A Management
Plan has not been developed for the Cuddy Mountain RNA.. For these reasons, the existing two-whedl
motorized use (Alternaive A) was dso included in the greater motorized opportunities aternative
(Alternative C), with use restricted to the actual trail; travel off-trail for the purposes of parking would
not be allowed in recognition of potential sensitive resources. Because an RNA Management Plan has
not been devel oped, the Responsible Official may decide to maintain the motorized trails or change
them to non-motorized in the decision for the PNF Travel Management Plan. When the RNA
Management Plan is completed, a different decision may be made for trail management. Therefore, this
concern is considered to be outside the scope of thisanalysis.

Public Rights-of-Way (R.S. 2477):
The analysis should consider roads and trailsthat qualify as public rights of way under R.S. 2477.

Response: The Forest Service recognizes legally documented rights-of-way held by State, county, or
other local public authorities. Thisincludesrights-of-way under Revised Statute (R.S.) 2477 that have
been adjudicated through the Federa court system or otherwise formally established, such as easements
conveyed under the Federal Roads and Trails Act (FRTA). The only meansto conclusively establish
the existence of aR.S. 2477 right-of-way across Federal land is by obtaining ajudgment from a Federa
Court under the Quiet Title Act (28 U.S.C. § 24093).

To establish aright-of-way requires three tests as outlined in Forest Service Intermountain Region
direction (Regional Forester 5510/2730 memo of February 12, 2001):

» It must be shown that the statutory grant of the right-of-way was accepted prior to inclusion of the
land in the National Forest System (NFS),

» It must be shown that a highway had been constructed and dedicated to public use in accordance
with applicable laws prior to inclusion of the land into the NFS, and

» It must be shown that the right-of-way has been continuoudy used and maintained as apublic
highway. If not, it may be deemed abandoned by applicable laws.

The Forest Service cannot evaluate or concur with assertions for public rights-of-way without sufficient
information to determine if any of these elements have been met. Without sufficient evidence of title,
the Forest Service cannot recognize any claim of area property interest in land under its
administration.

In the analysisfor the Travel Management Plan, the PNF acknowledged legally documented rights-of -
way. These routes were designated as “ other jurisdiction” in the Forest Service' s database, and their
mileages were subtracted from the tota miles of NFS roads and trails. These routes are shown with a
different symbol on the maps produced for the EIS (see Map Packet). Rights-of-way established under
R.S. 2477 or FRTA are open to public use, but no changes in these routes are proposed by the PNF in
the Travel Plan.

Thisanaysis recognizesthat Valey, Idaho, and Adams counties have previoudy asserted R.S. 2477
rights-of-way on some of the routes considered in the analysisfor this Travel Plan. The assertionson
these routes lack complete background documentation of title; therefore, determining the merit of these
assertion is not possible and is beyond the scope of thisanalysis. The PNF may add (designate), change
the level or type of use, or remove these routesin the Travel Management Plan. Thiswould not
preclude establishment of the route as a public-right-of-way in the future if acourt wereto makea
determination of vdidity.
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In addition, Federal law (16 U.S.C. 551) requires compliance with regulations of the Secretary of
Agriculture governing the use and occupancy of NFS lands. Regulations of the Secretary of Agriculture
a 36 CFR 251.50 require that authorization be obtained from the Forest Service for use and occupancy
of NFSlands, except as described in 36 CFR 251.50(€). Regulations at 36 CFR 261.10(a) prohibit
constructing or maintaining roads or trails across NFS lands without appropriate Forest Service
authorization.

Even where avalid right-of-way exists on aNational Forest under R.S. 2477, the United States retains
ownership of the land beneath and adjacent to the right-of-way (the “ servient estate’). Any use,
construction, reconstruction, or maintenance of roads that may affect that land is subject to regulation
by the Forest Service, including requirements for authorizations, to ensure that activities are within the
scope of the right-of-way and do not unreasonably or unnecessarily degrade Federa property. The
assertion of aright-of-way under R.S. 2477 does not exempt the claimant from the application of these
regulations.

The Forest received during and after the public review period on the DEIS a number of comments that
the proposed Travel Plan was not addressing the R.S. 2477 issue appropriately. Some comments were
that the Forest did not have the authority to make Travel Plan designations to roads or trails that were
claimed asR.S. 2477 asserted routes. Other comments indicated that the R.S. 2477 issue should be a
significant issue. The agency reviewed these concernsin detail. The Travel Plan will designate a
system of roads, trails, and areas suitable for motorized and non-motorized uses. 1t will not make any
RS 2477 determinations, nor doesit preclude any R.S. 2477 determinations that a court may makein
the future, nor does it make irreversible or irretrievable commitments that cannot be changed if
assertions are later found vaid. Evenif the Travel Plan designates aroute as closed, the Travel Planis
intended to be routinely updated from time to time to reflect changes, new needs, and new information.
The Forest Service can re-open closed roads. |n the meantime, without supporting evidence or a
judicia determination of validity, the Forest Service may take action on its roads and trails necessary to
protect resources where there is ademondtrated, compelling, and immediate need to take such action.
Dueto thelimited role of R.S. 2477 rights-of-way in the Travel Plan process, this issue does not
involve discernible effects and is substantially outside the scope of thisanalyss.

Easements:

The Forest Service should obtain easementsto properly access certain roads and trails. The Forest
Service lacks legal access on some roads and trails crossing non-Federal landswithin NFS
boundaries.

Response: Roads and trails under the jurisdiction of other entities (State, County, BLM, and private
land owners) are not analyzed in this document. The Forest Service does not have jurisdiction over
them. The PNF recogni zes easements must be acquired to some roads or trails where legal accessis
lacking. These routes have been included on Travel Plan mapsin gray to illustrate the complete road
and trail system. Efforts to obtain these easements are ongoing, but such activity is considered outside
the scope of this analysis. Full implementation of a selected action aternative on such roads would not
occur until proper rights-of-way are secured.

Cultural Resources:

Travel management may affect cultural resources on nemMy designated roads and trailsincluding
roads and trailsthat exist on the ground, but are not part of the current system.

Response: Consistent with federal archaeological laws (see Section 1.11 Legal Requirements and
Required Disclosures), before anew road or trail would be constructed or an unauthorized route
designated for use, a cultural resources survey and evaluation would be completed and concurrence
received from the |daho State Historic Preservation Office. Asaresult, no adverse impacts would occur
to cultural resource sites, or effects to the siteswould be mitigated to acceptable levels (see Table 2-27:
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Management Requirements and Project Design Features (PDFs) in Chapter 2). Therefore, given
successful implementation of these management requirements and PDFS, adverse effectsto cultural
resources would not be discernible in any adternative.

Rare Plants:

Travel management may affect rare plant species, including sendtive, candidate, watch, and
management indicator species (no threatened or endangered plants occur on the PNF).

Response: Condistent with Federal laws, regulation, and direction (see Section 1.11 Legal
Requirements and Required Disclosures), before anew road or trail would be constructed or an
unauthorized route designated for use, arare plant survey would be conducted and appropriate
mitigation would be applied to avoid any rare plants (see Table 2-27: Management Requirements and
PDFsin Chapter 2). Therefore, given successful implementation of the management requirements and
PDFs, adverse effectsto plants would not be discernible in any dternative. Effectsto plantsare
documented in the Biological Evaluation for plants (Project Record).

1.11 Legal Requirements and Required Disclosures
This FEIS adheresto the following federal legal requirements:

The National Environmental Policy Act (NEPA) of 1969 (P.L .91-190): The purposes of thisAct
are“To declareanationa policy which will encourage productive and enjoyable harmony between
man and his environment, to promote efforts which will prevent or eliminate damage to the
environment and biosphere and stimulate the health and welfare of man; to enrich the understanding of
the ecological systems and natural resources important to the Nation; and to establish a Council on
Environmental Quality” (42 U.S.C. Sec. 4321). NEPA egtablishesthe format and content requirements
for environmenta analyses and documentation. The entire process of preparing this EISwas
undertaken to comply with NEPA.

The National Forest Management Act (NFMA) of 1976 (P.L. 4-588): ThisAct guides
development and revision of National Forest Land Management Plans and contains regul ations that
prescribe how land and resource management planning isto be conducted on NFS lands to protect
National Forest resources. The different dternatives for this project were developed to comply with
NFMA, and represent varying degrees of resource protection.

The Endangered Species Act (ESA) of 1973, as amended: The purposes of thisAct areto
provide for the conservation of threatened and endangered species and their habitats. The Forest is
required by the ESA to ensure that any actions it approves will not jeopardize the continued existence
of threatened and endangered species or result in the destruction or adverse modification of critical
habitat.

The Forest Service must prepare abiologica assessment (BA) to comply with the ESA. A BA andyzes
potential effects on threatened and endangered speciesthat may be present in the project area. The U.S.
Fish and Wildlife Service (FWS) and National Marine Fisheries Service (NMFS) decide if
implementation of the selected dternative would jeopardi ze the continued existence of any species
listed or proposed as threatened or endangered under the ESA. This determination isissued asa
Biologica Opinion (BO) by the regulatory agency. The BO includes terms and conditions that must be
complied with in order to be exempt from the prohibitions of Article 9 of that Act. The BO may include
conservation recommendations, which are suggestions regarding discretionary activities to minimize or
avoid adverse effects of the proposed action on listed species or critica habitat. If it is determined that
the adternative would jeopardize the continued existence of a species, the agency must offer a
reasonable and prudent aternative that would, if implemented, preclude jeopardy. Additional
information is provided in the wildlife and fisheries sections in Chapter 3.
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The Migratory Bird Treaty Act of 1918: The purpose of this Act isto establish an international
framework for the protection and conservation of migratory birds. The Migratory Bird Treaty Act
(MBTA) implements various treaties and conventions between the U.S. and Canada, Japan, Mexico,
and the former Soviet Union for the protection of migratory birds. Under the Act, taking, killing, or
possessing migratory birds, including nests and eggs, isunlawful. A list of neotropical migratory birds
protected by the Migratory Bird Treaty Act is provided in 50 CFR 10.13. Additiond information on the
Migratory Bird Treaty Act can be found in the Wildlife Resources section, Chapter 3.

Executive Order 13186 (Migratory Bird Treaty Act): In January 2001, the President signed an
executive order outlining responsibilities of federal agenciesto protect migratory birds under the
Migratory Bird Treaty Act (MBTA). Asacomplementary measure to the Executive Order, the Forest
Service and the U.S. Fish and Wildlife Service entered into a Memorandum of Understanding (MOU)
the purpose of which isto strengthen migratory bird conservation through enhanced collaboration
between the agencies, in coordination with state, tribal, and local governments.

Executive Order 11644 (February 8, 1972) “Use of Off-Road Vehicles on the Public Lands,”
as amended by E.O. 11989 (May 24, 1977): Nationd direction for travel planning, specificaly off-
road use of motor vehicles on Federal lands, is provided by Executive Order (E.O.) 11644 as amended.
Section 3(a) of E.O. 11644 directsthe Forest Service to promulgate regulations that provide for
designation of trails and areas for off-road motor vehicle use. The regulations require that designation
of these trails and areas be based upon protection of National Forest System resources, promotion of
public safety, and minimization of conflicts among uses of National Forest System lands. Section 9(b)
was added to E.O. 11644 when it was amended by E.O. 11989. Section 9(b) specificdly authorizesthe
Forest Serviceto adopt the policy to designate those areas or trail s that are suitable for motor vehicle
useand to close dl other areas and trailsto that use.

The Federal Water Pollution Control Act of 1972 (PL 92-500) as amended in 1977 (PL 95-217)
and 1987 (PL 100-4), also known as the federal Clean Water Act: The primary objective of this
Act isto restore and maintain the integrity of the nation’ swaters by: 1) Eliminating the discharge of
pollutants into the nation’ s waters; and 2) Achieving water quality levelsthat are fishable and
swimmable. This Act establishes anon-degradation policy for al federally proposed projectsto be
accomplished through planning, application, and monitoring of Best Management Practices (BMPs)
(see Appendix C). Identification of BMPsis mandated by Section 319 of the Water Quality Act of
1987 (dso referred to as the Clean Water Act), which states, “It isnationa policy that programsfor the
control of nonpoint sources of pollution be developed and implemented.” Additional information on
BMPsis provided in Appendix C and the Soil and Water Resources section, Chapter 3.

The Clean Air Act, as amended in 1990: The purposes of thisAct are* ...to protect and enhance
the quality of the Nation’ sair resources so as to promote the public health and welfare and the
productive capacity of its population; to initiate and accelerate a national research and development
program to achieve the prevention and control of air pollution; to provide technicd and financia
assistance to State and local governments in connection with the development and execution of their air
pollution prevention and control programs; and to encourage and assist the devel opment and operation
of regional air pollution prevention and control programs.” No significant issues related to air quality
were identified (see discussion in Section 1.10.2 Non-Sgnificant | ssues).

Federal Noxious Weed Act of 1974: This Act providesfor the control and management of non-
indigenous weeds that injure or have the potentia to injure the interests of agriculture and commerce,
wildlife resources, or the public hedlth. The Act requires that each federal agency develop a
management program to control undesirable plants on federal lands under the agency's jurisdiction;
establish and adequately fund the program; implement cooperative agreements with state agenciesto
coordinate management of undesirable plants on federal lands; establish integrated management
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systems to control undesirable plants targeted under cooperative agreements. No significant issues
related to noxious weeds were identified (see discussion in Section 1.10.2 Non-Sgnificant 1ssues).

The Preservation of American Antiquities Act of 1906: ThisAct makesitillegal to
“...appropriate, excavate, injure, or destroy any historic or prehistoric ruin or monument, or any object
of antiquity, situated on lands owned by the Government of the United States...” Cultura resource
surveyswould be completed for al proposed additionsto the current designated travel system and any
cultural resourcesidentified would be protected as required through consultation with the Idaho |daho
State Historic Preservation Office (SHPO) (see discussion in Section 1.10.2 Non-Sgnificant 1ssues).

The National Historic Preservation Act of 1966, as amended: ThisAct requires federal agencies
to consult with state and local groups before nonrenewable cultura resources, such as archaeologica
sites and historic structures are damaged or destroyed. Section 106 of this Act requires federal agencies
to review the effectsthat project proposals may have on the cultural resourcesin the project area. It
requires agencies to consider the effects of undertakings on properties eligible to or listed in the
National Register of Historic Places by following the regulatory process specified in 36 CFR 800.

Actions permitted, approved, or initiated by the Forest Service and that may affect cultural resources
must comply with provisions of the National Historic Preservation Act (NHPA) of 1966, as amended,
and asimplemented by federal guidelines 36 CFR 800. Section 106 of the NHPA requires afederd
agency to take into account the effects of the agency's undertaking on propertieslisted on, or eigible for
listing on, the National Register of Historic Places (NRHP).

Before any federa undertaking begins, cultural resources digible for listing on the NRHP must be
identified and documented. Cultura resources recorded in the project area are evauated in consultation
with the SHPO or the Federal Advisory Council on Higtoric Preservation (ACHP).

The Archaeological Resources Protection Act (ARPA) of 1979: ARPA prohibits the excavation,
removal, damage, or destruction of archaeological resources located on public lands, and specifies civil
and criminal penaltiesfor persons found guilty of violations under the act. Authorized excavation and
removal of archaeological resources requires apermit issued by the federa agency. ARPA, as
referenced in the Freedom of Information Act (FOIA) (5 U.S.C. 552[b]), protects the confidentiaity of
archaeologicd sitesfrom public disclosure. Other provisions of the law promote communication and
cooperation between federal agencies, Indian tribes, professiona archaeologists, and private individuals
for the protection of archaeologica resources on public lands. The procedures for implementing ARPA
are outlined inthe U.S. Code of Federal Regulations (36 CFR Part 296).

Federal statutes covering theft and destruction of government property aso prohibit the removal of, and
damage or destruction of, archaeological resources on public lands (see 18 U.S.C. 641 and 18 U.S.C.

1361, respectively).

Consumers, Civil Rights, Minorities, and Women: The need to conduct an analysis of this potentia
impact is required by Forest Service Manud and Forest Service Handbook direction. The civil rights of
individuals or groups, including minorities, people with disabilities, and women, are not differentially
affected by any dternative, because accessis afforded to al groups equaly in the PNF Travel
Management Plan.

Executive Order 12898: Executive Order 12898 directs each federal agency to make environmental
justice part of its mission by identifying and addressing, as appropriate, disproportionately high and
adverse human health or environmentd effects of its programs, palicies, and activities on minority
populations and low-income populations. An associated memorandum emphasizes the need to consider
these types of effects during NEPA analysis. The Proposed Action and aternatives would not
disproportionately adversely affect minority or low-income populations (including American Indian
Tribal members) because accessis afforded to these groups equally in the PNF Travel Management
Pan.
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Payette National Forest Responsibilities to Federally Recognized Tribes: American Indian
Tribes are afforded specid rights under various federal Satutes including: the Nationa Historic
Preservation Act (NHPA) of 1966 (as amended); the Nationa Forest Management Act of 1976 (P.L .4-
588); the Archaeological Resources Protection Act of 1979, and implementing regulations 43 CFR Part
7, the Native American Graves Protection and Repatriation Act (NAGPRA) of 1990, and
implementing regulations 43 CFR Part 10; the Religious Freedom Restoration Act of 1993 (P.L. 103-
141); and the American Indian Religious Freedom Act (AIRFA) of 1978. Federal guiddines direct
federd agenciesto consult with American Indian Triba representatives who may have concerns about
federd actionsthat may affect religious practices, other traditional cultural uses, aswell as cultural
resource Sites and remains associated with American Indian ancestors. Any Tribe whose aborigina
territory occurs within aproject areaiis afforded the opportunity to voice concernsfor issues governed
by NHPA, NAGPRA, or AIRFA.

Federal responsibilities to consult with Indian Tribes areincluded in the Nationa Forest Management
Act of 1976 (P.L. 4-588), Interior Secretaria Order 3175 of 1993 and Executive Orders 12875, 13007,
12866, and 13084. Executive Order 12875 callsfor regular consultation with tribal governments; and
Executive Order 13007 requires consultation with Indian Tribes and religious representatives on the
access, use, and protection of Indian sacred sites. Executive Order 12866 requires that federal agencies
seek views of tribal officials before imposing regulatory requirements that might affect them; and
Executive Order 13084 provides direction regarding consultation and coordination with Indian Tribes
relative to fee waivers. Executive Order 12898 directs federal agenciesto focus on the human health
and environmental conditionsin minority and low-income communities, especialy in instances where
decisons may adversaly impact these populations (see the “ Environmental Justice” above). The 40
CFR 1500-1508 regulations of the NEPA invite Indian tribes to participate in Forest management
projects and activities that may affect them.

Portions of the Payette Nationa Forest are located within ceded lands of the Nez Perce Tribe. Ceded
lands are federal lands on which the federal government recognizes that atribe has certain inherent
rights conferred by treaty. In the Nez Perce Treaty of 1855, Article 3, the United States of Americaand
the Nez Perce Tribe mutually agreed that the Nez Perce retain the right of:

“... taking fish at dl usua and accustomed placesin common with citizens of the Territory [of
Idaho]; and of creating temporary buildingsfor curing, together with the privilege of hunting,
gathering roots and berries, and pasturing horses and cattle...”

Portions of the Payette Nationa Forest arein the Areaof Interest for the Shoshone-Bannock Tribes.
Part of the western side of the Forest isin the Area of Interest for the Shoshone-Paiute Tribes of Duck
Valley. The unratified Bruneau and Boise Tregties, and the unratified Treaty of Ruby Valey,
established variousrights (or failed to extinguish variousrights) pertaining to the Shoshone-Paiute
Tribes. All federa agencies are bound by the legal implications of these documents. Under the Fort
Bridger Treaty of 1868, the Shoshone-Bannock Tribes retain off-reservation hunting and fishing rights.

1.12 Project Record

This EI'S hereby incorporates by reference the Project Record (40 CFR 1502.21). The Project Record
contains Specialists Reports and other technical documentation used to support the analysisand
conclusionsin thisElS. The use of Speciaists Reports and the Project Record meets provisions of the
Council on Environmental Quality (CEQ) regulationsto reduce NEPA paperwork (40 CFR 1500.4), to
make El Ss analytic rather than encyclopedic, and to keep EISs concise and no longer than absolutely
necessary (40 CFR 1502.2). The objective isto furnish enough site-specific information to demonstrate
areasoned congderation of the environmental impacts of the alternatives and how these impacts can be
mitigated, without repesting detailed analysis and background information available e sawhere. The
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Project Record is availablefor review at the Forest Supervisors Office, Payette Nationa Forest,
McCadl, Idaho.

1.13 Availability of the Final EIS

Availability of thefinal EISwas announced in the Federal Register and in local papers. The EISwas
mailed to federa and state agencies, American Indian Tribes, municipa offices, and anyone else who
had previoudy requested it. The EISisaso available for review on the Payette National Forest website
at: http://www.fsfed.us'rd/payette/main.html.
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