JAuth ID: COL575 FS-2700-4b (10/09)
iContact ID: PETROX_RES OMB No. 0596-0082
Expiration Date: 12/31/2029
Use Code: 753

U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE
FOREST ROAD SPECIAL USE PERMIT
AUTHORITY:
FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976
PETROX RESOURCES INC. of MIKE CLARK, PRESIDENT, PO BOX 2600, MEEKER, CO 81641 (hereafter called the
holder) is hereby authorized to reconstruct, use and maintain the following described National Forest Development Road

within the San Juan National Forest National Forest for the following purposes:

Reconstruction, use and maintenance of those sections of Fosset Gulch Road (FSR 613) across San Juan National
Forest lands or interests in lands, for the purpose of accessing and extracting Petrox private mineral interests. The road
icovered by this permit is located in the County of Archuleta, State of Colorado, and is shown on the attached map and
identified as follows:

Township 34 North, Range 5 West, N.M.P. M.
Section 4U

Section 9U: E2
Section 10U: S2

Section 15U:; NE%4NEY%

Section 14U: NW'4, S

Section 13U: SW14SW%

Section 24:NE, Sz

Township 34 North, Range 5 West, N.M.P.M.
Section 10:S%
Section 11: SW%
Section 14: W12
Section 15: E2

Said premises are shown approximately on Exhibit A attached hereto and made a part of this permit. Snow removal and
lconstruction equipment/vehicies are not authorized on the northern section of Fosset Gulch Road (from the intersection of
the well access road to 9U#1 and 9U#2 to Highway 160).

'The construction phase will be per Appendix C:  Appendix C - Construction Plan of Fosset Guich Road By Petrox
Resources Inc. Once construction is completed, Appendix C will be terminated via a letter. Appendix B - FOSSET
GULCH PIPELINE CO., LLC AND PETROX RESOURCES INC.ROAD AND PIPELINES OPERATION AND
MAINTENANCE PLAN will guide the use and maintenance of the facilities on San Juan National Forest System lands.
Both of these documents are attached hereto and made a part of this special use authorization.

This permit is made subject to the following terms, provisions, and conditions:
1. This permit is subject to all existing easements and valid rights existing on this date.

2. Holder shall comply with applicable Federal or State law and shall comply with State standards for public'health and
safety, environmental protection, and siting construction, operation, and maintenance if those standards are more
stringent than applicable Federal standards.

3. The holder shall cut no timber except as authorized by construction stipulations or maintenance agreements.

4. Holder shall pay the United States for all injury, loss, or damage, including fire suppression costs, in accordance with
Federal and State laws and regulations.

5. Holder shall indemnify the United States for any and all injury, loss, or damage, including fire suppression costs the
United States may suffer as a result of claims, demands, losses, or judgments caused by the holder's use or occupancy
under this permit.

6. Holder shall pay annually in advance a sum determined by the Forest Service to be the fair market vaiue of the use
authorized by this permit. The initial payment is set at $612.08 for the rerainder of the calendar year. Payments for each
subsequent calendar year shall be the amount of the annual Bill for Collection total adjusted using the Implicit Price
e e ]
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Deflator-Gross National Product index (IPD-GNP), or other factor selected by the Forest Service, to reflect more nearly the|
current fair market value of the use. At intervals to be determined by certain changes in the indexes used to establish the
linear rights-of-way fee schedule, the fee shall be reviewed and adjusted as necessary to assure that it is commensurate
with the value of the rights and privileges authorized. In addition to the annual payment, the holder shall pay its
proportionate share of road costs prior to using the road for commercial use. Failure of the holder to pay the annual
payment, late charges, or other fees or charges shall cause the permit to terminate.

7. Late Payment Interest, Administrative Costs and Penalties. Pursuant to 31 U.S.C. 3717, et seq., interest shall be
charged on any fee amount not paid within 30 days from the date the fee or fee calculation financial statement specified in
this authorization becomes due. The rate of interest assessed shall be the higher of the rate of the current value of funds
to the U.S. Treasury (i.e., Treasury tax and loan account rate), as prescribed and published by the Secretary of the
Treasury in the Federal Register and the Treasury Fiscal Requirements Manual Bulletins annually or quarterly or at the
Prompt Payment Act rate. interest on the principal shall accrue from the date the fee or fee calculation financial statement
is due. In the event the account becomes delinquent, administrative costs to cover processing and handling of the
delinquency will be assessed.

A penalty of 6 percent per annum shall be assessed on the total amount delinguent in excess of 90 days and shall accrue
from the same date on which interest charges begin to accrue.

Payments will be credited on the date received by the designated coliection officer or deposit location. If the due date for
the fee or fee calculation statement falls on a non-workday, the charges shall not apply until the close of business on the
next workday.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service without full
payment of the disputed amount. Adjustments, if necessary, will be made in accordance with settiement terms or the
appeal decision.

if the fees become delinquent, the Forest Service will:

Liquidate any security or collateral provided by the authorization. If no security or collateral is provided, the authorization
will terminate and the holder will be responsible for delinquent fees as well as any other costs of restoring the site to it's
joriginal condition including hazardous waste cleanup.

Upon termination or revocation of the authorization, delinquent fees and other charges associated with the authorization
will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et seq. Delinquencies may
be subject to any or all of the following conditions:

IAdministrative offset of payments due the holder from the Forest Service.

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate collection
action as provided by 31 U.S.C. 3711 (g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31 U.S.C. 3720,
et seq.)

8. Holder shall pay the Forest Service for its share of maintenance cost or perform maintenance, as determined by the
Forest Service for all commercial use of the road. The maintenance obligation of the holder shall be proportionate to total
use and commensurate with its use. Any maintenance to be performed by the holder shall be authorized by and shall be
performed in accordance with an approved maintenance plan. In the event the road requires maintenance, restoration, or
reconstruction work to accommodate the holder's needs, the Forest Service shall authorize the work required in the same
manner as provided herein for maintenance or in clause 10 for reconstruction. The holder shall perform such work at its
lown expense.

9. The exercise of the use permitted shall be subordinate to any easement on said road subsequently granted by the
United States to a public road agency for operation as a public highway.

10. Any construction or reconstruction of the road shall be in accordance with plans, specifications, and written
Istipulations approved by the Forest Service prior to beginning such construction or reconstruction.

11. The United States shall have unrestricted use of the road and right-of-way for all purposes deemed necessary or
desirable in connection with the protection, administration, management, and utilization of Federal lands or resources, and
it shall have the right alone to extend rights and privileges for use of the right-of-way and road thereon to States and local
jsubdivisions thereof and to other users including members of the public, except users of land or resources owned or
controlled by the holder. The Forest Service shall control such use to avoid unreasonable interference with use of the road
by the holder.

12. The Forest Service may relocate the road to the extent necessary to accommodate the management needs of the

National Forests.
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13. This permit may be terminated or suspended upon breach of any of the conditions herein, or revoked at the discretion
of the Regional Forester.

14. Unless sooner terminated, or revoked by the Regional Forester, this permit shall expire and terminate on 12/31/2029.
At that time, if the holder still needs the road for the purposes for which this permit is granted, the permit will be reissued
for a period of 10 years (or the estimated remaining life of the project, whichever is less). At the time of re-issuance, the
terms and conditions may be modified and new conditions or stipulations added at the discretion of the Forest Service.

15. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit area is not

exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit area, including roads,
for any purpose, provided, such use does not materially interfere with the holder's authorized use. A final determination of
conflicting uses is reserved to the Forest Service. ’

16. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of the permitted
area or facility to ensure compliance with laws, regulations, and ordinances and the terms and condition of this permit.

17. Liability. For purposes of this section, "holder” includes the holder's heirs, assigns, agents, employees, and
icontractors.

A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend, and hold the United States harmless for any violations incurred under any such
laws and regulations or for judgments, claims, or demands assessed against the United States in connection with the
holder's use or occupancy of the property. The holder's indemnification of the United States shall include any loss by
personal injury, loss of life or damage to property in connection with the occupancy or use of the property during the term
of this permit. Indemnification shall include, but is not limited to, the value of resources damaged or destroyed; the costs of
restoration, cleanup, or other mitigation; fire suppression or other types of abatement costs; third party claims and
iudgments; and all administrative, interest, and other legal costs. This paragraph shall survive the termination or
revocation of this authorization, regardless of cause.

IC. The holder has an affirmative duty to protect from damage the land, property, and interests of the United States.

D. In the event of any breach of the conditions of this authorization by the holder, the authorized officer may, on
reasonable notice, cure the breach for the account at the expense of the holder. if the Forest Service at any time pays any
Isum of money or does any act which will require payment of money, or incurs any expense, including reasonable
attorney's fees, in instituting, prosecuting, and/or defending any action or proceeding to enforce the United States rights
hereunder, the sum or sums s paid by the United States, with all interests, costs and damages shall, at the election of
the Forest Service, be deemed to be additional fees hereunder and shall be due from the holder to the Forest Service on
the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and trails of the United States
open to public use caused by the holder's use to the same extent as provided above, except that liability shall not include
reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service does inspect
the permit area, it shall incur no additional duty nor liability for identified or non-identified hazards. This covenant may be
enforced by the United States in a court of competent jurisdiction.

18. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shall benefit from this
permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation.

19. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject to the
appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

20. Assignability. This authorization is not assignable or transferable. if Holder, through death, voluntary transter,
enforcement of contract, foreclosure, or cther valid legal proceeding shall cease to be owner of the above described real
property accessed by the authorized road, this authorization shall terminate.

21. Superior Clauses. In the event of any confiict between any of the preceding printed clauses or any provision thereof
and any of the following clauses or any provision thereof, the preceding printed clauses shall control.

e e ]
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22 . Termination for Nonpayment._ This authorization shall automatically terminate without the necessity of prior notice
when land use-fees are 90 calendar days from the due date in arrears.

23.0Operation and Maintenance Plan. An Operation and Maintenance Plan, described as Exhibit B, is attached hereto
and made a part hereof.

24. Performance Bond, Linear R-O-W . The Holder shall provide a performance bond in the amount of $ 483,482.00 per
mile or fraction thereof, for the total project before the start of any construction. If the project is constructed in phases,
each phase shall be covered by a separate bond in the amount of N/A per mile or fraction thereof, payable before the start
of each phase of construction. Bonds are to guarantee the construction of the project in accordance with approved plans
and specifications and may be used for site restoration in the event the project is not so constructed or is abandoned or
terminated. emain-in-forceio iod-five-{6)-years-afterthe ire-project-has-bee inspected -accoptod
fand-has-become-operational- After the entire project has been inspected, accepted, and has become fully rehabilitated
the bond amount will be released LESS $37,086.00 which shall remain in place for the duration of the special use permit.

n a a-{o a¥aldTa¥a = H e hao-an Nroio h hoan-inenoactad aptod

[The Authorized Officer shall notify surety when the project has been inspected and accepted.

25. Use of Certified Noxious Weed Free Hay, Straw or Mulch Only hay, grain, straw, cubes or mulch certified as noxious
weed free or noxious weed seed free by an authorized State Department of Agriculture official or designated county
official may be used. Each individual bale or container must be tagged or marked as a certified weed free product and
reference a written certification, if one exists.

'The following are exempted from this requirement:

1. Pelletized feed or grain products.

2. Persons with a permit specifically authorizing the prohibited act.

3. Transporting straw, hay or mulch on Federal, State, and County roads that are not National Forest System roads and
trails.

In Witness Whereof, the parties hereto have caused this permit to be duly executed on this day of Month/Year. 7/23/20 10

4 USDA - Forest Service

DOs0

By: ‘ ,
PE'TROX'RESOURCES INC. MARK W ISTILES

MIKE CLARK
Petrox Resources

Holder

Forest Supervisor
San Juan National Forest

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a
collection of information unless it displays a valid OMB control number. The valid OMB control number for this information collection is
0596-0082. The time required to complete this information collection is estimated to average one (1) hour per response, including the
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, nationa!
origin, age, disability, and where applicable, sex, marital status, familial status, parentai status, refigion, sexual orientation, genetic
information, political beliefs, reprisal, or because ail or part of an individual's income is derived from any public assistance. (Not all
prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program
information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call toll free (866) 632-9992 (voice). TDD users can contact USDA through local relay or the Federal relay at (800) 877-
8339 (TDD) or (866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to be provided for
linformation received by the Forest Service.

W
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Appendix B
FOSSET GULCH PIPELINE CO., LLC AND PETROX RESOURCES INC.
FOSSET GULCH ROAD AND PIPELINES
OPERATION AND MAINTENANCE PLAN

SUBMITTED BY: M/ W DATE: /é/p//ﬁq/a

FOSSET GULCH PIPELINE CO.
PETROX RESOURCES INC.

APPROVED BY: %@’zw%/ DATE: 7// %

MATT.JANOWIAK
DISTRICT RANGER
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A. Introduction

This Operation and Maintenance (O&M) Plan is required per the 2720 Special Use Permits
issued to Fosset Gulch Pipeline Co., LLC (COL 576 — for the Fosset Gulch Pipeline) and Petrox
Resources Inc., (COL578) — for the Fosset Gulch Road). Both entities are referred to hereafter
in this document as “The Permittee”. The Permittee will operate all facilities in compliance with
technical standards of operation which meet or exceed the required U.S. Department of
Transportation (DOT) regulations on file at the Durango Office.

Corrosion protection surveys and line patrol/leak surveys are conducted once annually of the
entire alignment pursuant 49 CFR 192 Subparts I, L, and M.

If pipeline conditions indicate corrective action is needed, the Permittee will notify the Forest
Service (FS), for approval prior to any necessary repairs. In the case of an emergency, the
Permittee will notify the Forest Service as soon as possible after corrective actions have been
taken to avoid a catastrophic failure of the pipeline. In an emergency, appropriate action shall be
taken and the FS representative shall be promptly notified. Emergencies should also be reported
to the San Juan Public Lands Dispatch Center at 970 385-1324. Any resource damage resulting
from, or in response to, the emergency shall be rehabilitated as soon as practicable in a manner
approved by the authorized FS representative.

Financial sureties and/or bonds have been posted by the Permittee for final abandonment of the
pipelines and for annual road maintenance requirements. The pipeline bond will be released
when the Forest Service (FS) determines in coordination with the Permittee that the pipeline has
been taken out of service and abandoned appropriately, all surface facilities have been removed,
and all surface disturbances have been reclaimed to the standard} included in Section 5, of this
document (Noxious Weeds and Reclamation). The road maintenance bond will be released
when the FS determines in coordination with the Permittee that the Permittee has adequately
maintained those sections of the Fosset Gulch Road covered by their permit, and that the
Permittee will no longer be using the road, or that another entity has assumed maintenance
responsibility for said sections of the Fosset Gulch Road.

This O&M Plan will be reviewed annually by the Permittee and updated as necessary. The O&M
Plan will be amended by mutual agreement when signed and dated by both parties.

B: Industrial Wastes and Toxic Substances:
Drilling Operations

1) Itis herein agreed that during all operations, the operator shall maintain structures,
equipment and other facilities in a safe, neat and workman like manner. Hazardous
sites or conditions resulting from the operations must be marked by signs, fenced, or
otherwise identified to protect the public.

2) A Spill Contingency Plan shall be provided to the FS representative. A copy of this
Plan must be kept on file at the operator’s project office.

3) In the event of a spill or leak meeting FS or COGCC reporting requirements, the FS
representative and the San Juan Public Lands Dispatch Center (970 385 1324) must
be immediately notified. Final cleanup operations for the spill or leak must be
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approved by the FS representative who will recommend additional action as
necessary.

4) Certification or other approval issued by State Agencies with regulations relating to
drilling operations above and beyond the requirements of these stipulations will be
accepted.

Water Resources

1) No surface water will be removed, nor will water be disposed of on public lands
without prior written approval from the FS representative. Refer also to the NSJB
FEIS and ROD for monitoring and mitigation measures required to protect ground
and surface water.

2) The operator must provide copies to the FS representative of any monitoring and
baseline data reports required by other agencies during the life of the project. The FS
may require additional monitoring and mitigation after reviewing project-specific
conditions. If indications of induced contamination are observed, measures must be
taken to identify and mitigate contamination. If reasonable evidence indicates that
actions related to this project have impacted water well quantity or degraded water
well quality to less than State drinking water standards, the operator must replace the
lost quantity of well water and/or treat or replace well water that has been degraded
with water that meets State drinking water standards. Impacts to other surface and
ground water sources from this project, if they occur, must be mitigated to
specifications determined by the FS and/or other regulatory agencies.

C. Inspection, Maintenance and Work Schedules

Inspection plans are based upon requirements listed in national codes and standards as well as
additional requirements contained within company standards, task group findings, recommended
practices, guidelines, etc. The Permittee functions in an assurance role to control activities
relating to the maintenance inspection and repair procedures. All documents and records
surrounding these inspections are maintained by the Permittee and include a progressive record
of inspection plans and findings.

Well locations are generally visually inspected on a weekly basis. Pressure is measured and
tracked by installed automation 24 hours a day. Any deviations noted are followed by a field
visit where operations are then inspected to identify the cause of such deviations. When
maintenance or repair is required of equipment items, manufacturer recommended maintenance
procedures are used to perform such actions.

There are several methods that are used to maintain pipeline integrity. These methods can be
classified into two main subgroups: predictive and preventative. Corrosion coupons are an
example of predictive corrosion management. It allows online monitoring of pipeline integrity.
For preventative methods, cathodic protection is employed with anode beds or impressed current.
Another form of preventative methodology is a corrosion inhibitor that is injected in systems on
a routine basis. If the line is properly equipped, pigging is also used in systems to clear debris
from pipelines. Right of way (ROW) maintenance will also be done including ROW inspections,
line marking, and leak detection
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E. Fire Control:
Please refer to each site specific Surface Use Plan that includes the Fire Plan for Industrial
Operations USDA, Forest Service, San Juan National Forest and FS, San Juan Resource Area.

F. Long Term Access for the Right of Way :

During the summer months, transportation utilized to conduct all monitoring associated with
normal operations and maintenance of the Permittee gathering pipeline consist of four-wheel
drive service trucks with tools/monitoring equipment. Service trucks are limited to existing
roads for any ROW travel. No vehicles are authorized to travel on those portions of the ROW
that are closed to public motorized vehicle use; unless an off road vehicle permit is secured by
the Permittee in advance.

Those areas that are closed to motorized use except to those otherwise authorized shall be
avoided during periods of wet weather in order to prevent resource damage. Since most normal
operation and maintenance activities are conducted during favorable weather conditions, the
necessity to access the ROW during unfavorable conditions is very minimal and only if
absolutely necessary. No motor vehicle use is permitted from December 1* to May 1st each year
in the winter closure area, unless authorized in writing by the FS.

The two vehicle traffic gates located on the Fosset Gulch Road shall be kept closed and locked
beginning December 1 and ending on May 1 of any given year. Motorized access beyond these
gates, when closed, must be authorized by the FS in writing. Construction activities are not
permitted without written permission from the FS during this winter closure period.

The Permittee will control unlimited public access by installing and maintaining gates, or
physical barriers, and appropriate signage at the locations listed below. If motor vehicle access
to a portion of the permitted area is not required by the Permittee or the Forest Service, boulders,
fences or other physical barriers may be utilized to prevent access by unauthorized motor
vehicles as requested by the Forest Service.

- G: Signs:
A sign shall be placed on the well pad following construction activities with the following
minimum information:

Operator Name

Well Name and Number

Legal Location (V2-4, Section, Township and Range)

County and State

Lease Number.

SECROR-ES

H. Contingency Planning

The operator must notify the Columbine District Ranger or the authorized FS representative 48
hours prior to commencing operations or resurning operations following their temporary
cessation.
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1. Wildlife Resources

a. Restrict the use of open reserve pits during drilling, unless absolutely necessary.

b. Where possible, capture all liquid in containers and dispose of in an approved
manner.

c. Nets, screens or covers will be installed over all fluid pits, vents, tanks, and
equipment openings to prevent wildlife mortality or wildlife contact with well
products, fluids, or equipment openings. More information can be obtained at the
U.S. Fish and Wildlife Service’s wildlife contaminants website: (http://mountain-
prairie.fws. gov/contaminants/contaminants1c.html).

d. Reserve pits will be lined or otherwise made impermeable or closed fluid system
used. :

e. Unless otherwise authorized by the FS, automated monitoring systems must be
installed at well and pipeline facilities to minimize vehicle trips and reduce
human/wildlife conflicts and loss of habitat effectiveness.

f. To the extent practicable, use noise reduction technologies at all facilities during
construction, testing and operation phases.

g. Prohibit disruptive management activities within 300 feet of any occupied raptor
nests during the period May 1 to July 31.

h. Schedule routine maintenance activities to occur between 0900 and 1500 hours at
facilities during the period beginning December 1 and ending April 30 of any given
year.

i. Restrict well access roads not designated as open to the public to authorized CBM
operations only. Also prohibit CBM employee use of recreational off road vehicles
unless such equipment is necessary for job performance.

j. Prohibit employees and Operators from bringing dogs or carrying firearms on site.
This mitigation reinforces standard working agreements with industry and is applied
to reduce wildlife harassment.

k. The operator should, with FS assistance, conduct periodic wildlife awareness
programs covering seasonal wildlife requirements and sensitivities, how disturbance
affects wildlife and ways personnel can reduce disturbance.

1. Refer to the NSJB FEIS and ROD for additional wildlife monitoring and mitigation
requirements. :

2. Sanitation and Garbage

a. A portable toilet shall be made available. Sewage shall be contained and disposed of
at a designated sanitary disposal facility. : '

b. The well pad and adjoining areas shall be kept in a neat and safe condition during all
phases of the operation.

c. The operator shall take all reasonable precautions to prevent any dumping or spilling
of oil or hazardous materials on public lands. The operator shall take the appropriate
preventative measures to ensure that any spill of oil or hazardous material do not
enter any stream or other waters. Any spillage of o1l or hazardous material shall
immediately be picked up and removed from public lands. Used oil resulting from
servicing or repair of equipment must not be disposed of on public lands, and must be
removed and disposed in a designated disposal site or recycling facility.
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d.

e.

f.

The well pad, adjoining area, and access road must be cleaned of all trash, materials
and equipment within five days of termination of construction or heavy maintenance
operations. Cleanup operations also include removal of all flagging, wooden lath,
signs and other identifying devices from public lands. The Operator is also
responsible for cleanup and maintenance of their facilities, including access roads,
until final reclamation has been completed and approved by the FS representative.
The operator shall dispose of refuse from this use, including waste materials, garbage
and rubbish of all kinds by removing it from public lands.

If trash is stored on site prior to complying with 5. above, the trash must be stored in a
bear-proof manner.

4. Road Reconstruction, Maintenance, And Snow Removal
1. Road Maintenance -

The operator shall maintain all public roads used in conjunction with operations as herein
outlined:

a)

b)

c)

d)

g

Take action as necessary to repair any road damage related to pipeline construction
activities. This may include adding additional gravel to areas in the road that may
have settled as a result of pipeline construction in the road prism.
Remove slides, boulders, fallen timber, overhanging brush, and other material
obstructing safe road sight distance and travel.
Replace fills and portions of fills lost and/or which have settled below the original
grade and cross-section. Gravel shall be bladed and shaped. Gravel lost during use
and maintenance shall be replaced.
Keep drainage channels, ditches, culverts and bridges clear of debris and functioning
as intended.
Repair fences, gates, cattle guards, culverts, bridges and other structures to standard
specifications.
Blade and shape surface and shoulders to maintain a suitable riding surface. Earth and
debris from side ditches, slides, or other sources must not be left on the road or mixed
into the surface portions of the road. Blading shall not undercut banks. Gravel or
other selected surface material shall not be bladed off the surface of the road. Material
from slides or other sources requiring removal from the road shall not be deposited in
streams or stream channels or at locations where it will wash into streams and cause
damage through silting or obstruction of the streams or TESEervoirs.
All maintenance shall be performed as needed, in a timely manner or when directed
by the FS representative. In addition, at the end of each operating season,
maintenance work shall be performed to minimize damage from adverse weather.
Such work shall include final blading to remove ruts and other irregularities that
would prevent normal surface runoff, and final clearing of ditches and culverts to
ensure satisfactory functioning of the road drainage system.

2. Snow Removal

To facilitate operations, the operator may remove snow from public roads under their special
use authorization. Such removal must be done in a manner to preserve and protect roads
during operations to the extent necessary to ensure safe and efficient transportation and to
prevent excessive erosion damage to roads, streams and other resources.
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Snow removal work shall include the following:

1)
2)

3)

4)

5)

6)

7)
8)

9)

Removal of snow from all of the traveled way, including turnouts for safe and
efficient use. ,

Culvert inlets shall be maintained in a functioning condition without snow plowed
into them so the drainage system will function properly.

All material, including snow and ice, removed from the road surface shall be
deposited away from drainages or stream channels at FS representative approved
locations. :
Banks shall not be undercut, nor shall gravel or other surfacing material be bladed off
the road. Gravel lost or bladed off the road during snow plowing operations shall be
replaced. '

Ditches and culverts shall be kept functioning during operations and upon completion
of operations.

“Snow Berm” is herein defined as a dike of snow, resulting from the operator’s snow
removal operations, which extends above the surface of the traveled way. The
operator shall space, construct, and maintain drainage holes in the snow berm to
obtain surface drainage without discharge on erodible fills. The operator shall remove
snow berms or construct drainage holes at the end of winter operations or before
spring breakup, which ever is sooner.

Dozers may be used to plow snow with written approval of the FS representative.
Equipment used to plow snow shall be equipped with shoes or runners to keep the
blade a minimum two inches above the surface of the road, unless otherwise agreed to
in writing by the FS representative.

The FS representative shall notify the operator in writing if surfacing material has
been bladed off the surface of the road. The notice must state the number of road
miles (rounded up to the next 0.1 mile) and the cubic yard equivalent of surfacing
bladed off. The FS representative calculation of the cubic yardage will be available
for review. Upon such notice, the operator shall replace the surfacing material, in
kind, no later than 90 days after notification, unless otherwise agreed to in writing.

5. Noxious Weeds and Reclamation

Any disturbed areas shall promptly be revegetated using the following standards:

a) All areas of soil disturbance as a result of operations shall be scarified to at least a 4-inch
depth and drainage structures installed at F'S representative specified locations as necessary.

b) Certified weed-free straw mulch, hydromulch, or erosion control blankets are recommended
following all seeding activities, particularly on sites with slopes greater than 20 percent.

¢) The four components of successful reclamation on lands managed by the San Juan National
Forest are recontouring, revegetation, soil erosion, and noxious weeds. Monitoring of these
standards by the federal agency should occur one year after reclamation efforts are initiated,
and evaluation for compliance with these standards will occur two years after reclamation
efforts are initiated.

(a) Recontouring Standard: The recontouring component will be considered
successful when reclaimed sites are recontoured back to the original contour,
and blend in as naturally as possible with the topography of adjacent lands.
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(b) Revegetation Standard: The revegetation component will be considered
successful when the canopy cover of native grasses on the site exceeds
80 percent of the canopy cover of native herbs (grasses and forbs) found on
comparable, nearby, undisturbed sites that have a similar vegetation
community and similar soils. The disturbed area will be revegetated using an
approved native seed mixture approved by the FS.

(c) Soil Erosion Standard: The soil erosion component will be considered
successful when gully erosion is absent, and sheet and rill erosion is absent or
minimal (less than 5% of the site shows evidence of sheet and rill erosion in
the form of pedestalled plants, sediment accumulation, or rills). Bare soil may
be present on the reclaimed sites as comparable, relatively undisturbed
adjacent sites naturally display bare soil.

(d) Noxious Weed Standard: The noxious weed component will be considered
successful when noxious weeds are absent on the reclaimed site. Noxious
weeds shall be treated on all areas disturbed by this project, as necessary to
eradicate weeds during the course of operations and reclamation, as described
below: :

(i) The operator shall employ any cleaning methods necessary to ensure that
any equipment, including transportation, construction, heavy maintenance
and workover equipment, is free of noxious weed material before coming
onto public land. If the Operator desires to clean equipment on public
Jand, such as at the end of a project or prior to moving to a new project,
the FS representative shall approve methods of cleaning, locations for the
cleaning, and control of off-site impacts, if any. New infestations of
noxious weeds of concern to the FS representative, identified by either the
Operator or the FS representative, on puBlic land in the Project Area or on
the route to the Project Area shall be promptly reported to the other party.

(ii) The operator shall control, contain, and eradicate noxious weeds (as
applicable) on all areas disturbed by this project during the course of
construction, operation, and reclamation. Additional noxious weed
management guidance can be obtained from the FS representative.

(iii)Seed certification tags from the seed bags used for revegetation shall be
submitted to the federal agency within 1 month following seed
application. When straw, mulch or gravel is needed for construction,
operation or reclamation activities, these materials must be certified to be
weed-free, and a copy of the certification must be provided to the FS
representative to be included in the project record.
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Appendix C - Construction Plan
for
Reconstruction of Fosset Gulch Road
By Petrox Resources, Inc.

This Construction Plan is hereby made a part of the Special Use Permit COL575, issued to
Petrox Resources, Inc., and Amendment Number 1, per Clause 10 of the permit, authorizing that
development be in accordance with plans approved by the Forest Service authorized officer.

Scope: Petrox Resources, Inc., will be reconstructing the Fosset Gulch Road (NFS Road 613) as
per plans submitted by Fleming Engineering, stamped as meeting design requirements and
accepted per the letter signed by Matt Janowiak, Acting District Ranger on June 26, 2009. The
Construction Plan and accepted documents in the letter are documents guiding the specific
performance of the Permittee (also referred to as Operator) during construction.

This permit authorizes construction activity on only the portion of the Fosset Gulch Road
beginning on sheet SD11 and ending on sheet SD28 of the accepted Fosset Gulch North Road
Design, last revision 6/2/2009, and for all the sheets in the accepted Fosset Gulch South Road
Design, last revision 6/2/2009, except SD13, which is not approved at this time. Activities
shown on sheet SD13 will be authorized in a separate permit at a later date. Additionally, no
construction or access is authorized on the Fosset Gulch Road north of the area shown on SD11

in the Fosset Gulch North Road Design, last revision 6/2/2009.

Petrox Resources, Inc., is responsible for actions of the contractor selected for the work.

I. PROJECT REQUIREMENTS
A. The FS point of contact for this project is Walt Brown, Columbine District Geologist, 970 385-

1372. An Operator Representative shall be designated, in writing, for on the ground activities.
Specific authorities for the Operator Representative shall be noted in the designation letter. The
Operator Representative must be on site whenever project work is occurring.

B. In an emergency, appropriate action shall be taken and the FS representative shall be promptly
notified. Emergencies should also be reported to the San Juan Public Lands Dispatch Center at
970 385-1324. Any resource damage resulting from, or in response to, the emergency shall be
rehabilitated as soon as practicable in a manner approved by the FS representative.

C. All reconstruction activities must occur within the area of disturbance associated with the pre-
existing Fosset Gulch Road corridor. No new disturbance outside of the original road corridor is
allowed unless authorized by the FS representative and field reviewed by an archaeologist
approved by the FS.

D. The FS representative and Operator representative shall schedule and attend a pre-work meeting
before any on the ground project activities begin. The meeting should also be attended by any
Operator subcontractors that will be working on the project. Coordination meetings to discuss
projéct operations, maintenance and reclamation shall be scheduled as needed by either the FS
Representative or the Operator at a mutually agreed upon time and location. Generally, such
meetings should occur on at least a weekly basis until the project is finished.

E. A traffic control safety plan shall be submitted by the operator and accepted by the FS
representative before project activities begin. The plan shall address all aspects of traffic control,
including closure procedures for the Fosset Gulch Road as necessary for pipeline construction
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and road reconstruction activities. The traffic control safety plan shall be prepared by an
American Traffic Safety Services Association (ATSSA) certified company, or a qualified traffic
control designer, unless otherwise authorized by the FS. The Traffic Control Plan and all signs
used shall be in compliance with the Manual of Uniform Traffic Control Devices (MUTCD),
unless otherwise authorized by the FS. All necessary signs must be installed before construction
activities begin. Signs must not be nailed to trees. For activities on NFS lands, the operator must
also submit a Road Use Permit application for review and approval.

The final accepted road design referenced at the beginning of this document must be fully staked
and flagged for construction and reviewed by the FS representative immediately prior to
commencement of project activities. Such staking can occur in separate phases for large projects.
If facility construction varies from the final design drawings, hardcopy and electronic
documentation displaying the differences must be submitted to the FS representative as well.

. Special Project Specification: Optimum moisture content and maximum dry density shall be
determined according the AASHTO T 99 method C. Adjust the moisture content of the backfill
material to moisture content suitable for compaction. Compact material in lifts not greater than
12 inches. Determine the in place density and moisture content according to AASHTO T 310 or
other approved test procedures. Compact material placed in all layers to at least 90 percent of the
maximum dry density. Following backfilling and compaction to sub grade under roadway, a
single layer of Tensar Biaxial Geogrid BX1200 or approved equal shall be installed immediately
below the road base material. Geogrid shall be installed per manufacturer’s specifications for the
entire length of pipeline in the road. Alternatively, instead of installing Geogrid or approved
equal, the operator may compact lifts as described above to at least 95% of the maximum dry
density. :

. A sampling, testing, and reporting plan for ensuring appropriate compaction, gravel gradation,
and material densities must be developed and accepted by the FS Representative before project
activities begin. The Operator shall submit to the FS Representative a written report including all
inspections, tests, lab results, materials data sheets, work photos, and other relevant
documentation describing the methods used to achieve project specifications and designs,
materials used, and results of the inspection and testing procedures, for all trench reconstruction
compaction over the pipelines when installed in the Fosset Gulch roadway prism, geogrid
installation (if applicable), and road reconstruction work. After the FS Representative accepts
the report as final, the FS Representative and the Operator shall jointly inspect the work on-site.

If the FS Representative finds any deficiencies in the work they shall submit to the Operator a
written list of such defects. The Operator will notify the FS Representative when such remedial
work is complete. Upon satisfactory completion of the remedial work the FS Representative shall
complete the process to release the Operator’s financial guarantee mechanism. Said release of the
financial guarantee mechanism will not be unreasonably withheld.

Locations for any above ground facilities associated with this project, including valve sets, pipe
cans, pig launchers/receivers, etc., must be staked on the ground and accepted by the FS
representative before construction for such facilities can begin. The staking must include the
actual area of proposed disturbance to construct the facility. If these locations are not in an area
of existing disturbance, the location must be field reviewed by a qualified archaeologist approved
by the FS.

A storm water management plan shall be developed to address all construction, reconstruction,
maintenance, and operational activities and submitted to FS representative. This plan shall
conform to all EPA and Best Management Practices (BMP) requirements, as well as the
requirements in NSJB FEIS Section 3.6, Surface Water Resources. The plan must be accepted by
the FS before project activities begin.

. All storm water management controls needed during the construction phase of the project,
including temporary culverts and wattles, must be installed before project activities can begin.
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Topsoil must be segregated and stored sepafately from subsurface materials to avoid mixing
during construction, storage and interim reclamation. Subsurface materials should never be
placed on top of topsoil material at any point during project activities.

. A surface reclamation bond must be posted with the FS before project activities begin. See
Section XI, Reclamation, for details.

. Project activities are only allowed during the period beginning on May 1 and ending on
November 30 of any given year unless otherwise authorized by the FS in writing.

. Cattle guards and fences shall be installed and constructed upon request of and to the
specifications of the FS representative. If existing cattle guards or fences are damaged during
operations, they must be repaired to at least the pre-disturbance condition.

During project activities, if paleontologic or cultural resource artifacts or materials are exposed,
or raptor nests are discovered, operations in the vicinity shall be halted and the FS representative
shall be notified.

. During surveying, clearing, and construction operations, the operator shall protect and preserve
all land survey monuments. Records of found corners and monuments shall be furnished to the FS
representative. Any corners or monuments destroyed during activities shall be replaced by the
operator. All survey work and corner/monument setting shall be under the direction of a
Registered Land Surveyor. (RLS) ’

. Air Quality: 1) Dust abatement measures may be required during some phases of the project,
depending on seasonal conditions, resource impact and public traffic considerations. The FS
representative will determine if such measures are required during operations. '
The two vehicle traffic gates located on the Fosset Gulch Road shall be kept closed and locked
beginning December 1 and ending on May 1 of any given year. Project activities are not
permitted without written permission from the FS, Columbine Field Office, during this winter
closure period.

Monitoring — All facets of the project shall be monitored by the FS to assure compliance. This
will begin upon receiving notice that the operator will commence work and will continue
throughout the active phases of the project on a regular visitation process and will continue on a
periodic visitation until abandoned. Refer to the NSJB FEIS and ROD for monitoring and
mitigation measures applicable to this project.

. The Operator shall maintain an adequate quality control system and perform inspections as
necessary to ensure that work on this project conforms to all applicable requirements, including
implementation of all required design features and mitigation measures. Such quality control
methods and inspections must be documented in reports submitted to the FS representative on a
monthly basis during facility construction beginning within one month of construction
commencement and ending when the FS has received and accepted the final construction report.
The use of third-party contract inspectors funded by the operator and reporting to the FS is
encouraged and may be required in some instances.

II. FIRE PREVENTION

Fire prevention and suppression activities shall comply with the requirements in the attached Fire Plan for
Industrial Operations.

To the extent practical, the operator shall take measures to prevent uncontrolled fires on the area of
operation and to suppress uncontrolled fires resulting from operations. All fires must be immediately
reported to the FS representative and to the San Juan Public Lands Dispatch Center at 970 385 1324.

1. ROAD CONSTRUCTION, RECONSTRUCTION, MAINTENANCE, AND SNOW REMOVAL

The reconstruction zone for the Fosset Gulch Road must be located, surveyed, designed, slope
staked, and constructed to the standards listed below:
Design Standards and Elements
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The road design standards and elements shall meet the following requirements, unless otherwise
authorized by the FS. In addition, road design standards and elements shall meet the requirements
of the AASHTO Publication “A Policy on Geometric Design of Highways and Streets.

1) Generally, minimum horizontal curve radius shall be 100 feet. Curve widening shall be

2)

3)

4)

5)

6)

7)

8)

designed in accordance with AASHTO procedures.

The maximum road grade shall be less than 8 percent, except for short pitches up to

12 percent for 300 feet or less, unless previously approved by the FS representative.

Turnout locations are generally naturally occurring, such as additional widths on ridges or
other available areas on flat terrain and are normally located at 1,000-foot intervals or
intervisible, whichever 1s less.

Cut slopes shall be no steeper than 1%:1 in soil and designed by a geotechnical engineer in
rock. Fill slopes shall be flatter than 1'4:1.

Drainage shall be provided for the entire road length. Culverts shall be used at all drainage
locations and for ditch relief. Culverts shall be designed and sized for a 25-year frequency or
greater storm, with an allowable head of one foot above the top of the pipe inlet. Culvert
spacing shall be designed taking slope and soil type into consideration using a method
approved in writing by the FS representative. Culverts shall disperse runoff into filter strips.

At a minimum, roadside ditches of I foot deep and 3 feet wide from the subgrade will be
required on all roads.

Clearing and grubbing is required on all sections of the road. All clearing and grubbmg shall
be confined to a clearing width identified upon completion of the construction stakes (slope
stakes). Clearing limits shall be at a minimum of 3 feet beyond the top of the cut and 6 feet
from the shoulder or at the toe of the fill, whichever is the greater. The clearing limits shall be
marked when the road is slope staked. Branches of all trees extending over the roadbed must
be trimmed to give a clear height of 14 feet above the roadbed. All vegetative debris shall be
disposed of by scattering outside the roadway, or hauled offsite. The slash disposal method
must be approved by the FS representative.

All suitable excavated material is to be used in the construction of embankments, subgrades
and backfill for structures. All soil material and fragmented rock removed in excavation shall
be used as directed in the approved plan. Excess cut material shall not be wasted unless
identified in the approved plan. Roadbed material shall not be placed when the materials or
the surface are frozen or too wet for satisfactory compaction. Borrow material shall not be
used until materials from roadway excavation has been placed in the embankments, unless
otherwise permitted. Approval by the FS representative must be given prior to the start of
excavation of borrow areas used by the operator. All fills shall be placed using layer
placement method and using a roller for compaction. Fill material shall be placed in
horizontal layers not exceeding 12 inches prior to compacting, except when the material
contains rock more than 9 in diameter, in which case layers may be of sufficient thickness to
accommodate the material involved. Compaction equipment shall be operated over the full
width of each layer until visible deformation of the layer ceases or, until the compacting
equipment has completed three (3) complete passes.

A gravel surface shall be constructed for all weather access. An acceptable soil strength test,
such as the C.B.R. Test, shall be performed to determine the gravel depths required for the
projected vehicle loads and seasons of use. A pavement design method approved in writing
by the FS representative shall be used to determine the required gravel depths. The subgrade
width must be wide enough to provide for 3:1 side slopes on the surfacing and a 12-16 foot
travel width. All gravel material must come from an undesignated source approved by the FS
representative. Both the sub-grade and gravel surfacing shall be placed using layer placement
method and using a roller for compaction. The gravel material shall be placed in horizontal
layers not exceeding 12 inches prior to compacting, except when the material contains rock
more than 9” in diameter, in which case layers may be of sufficient thickness to
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accommodate the material involved. Compaction equipment shall be operated over the full
width of each layer until visible deformation of the layer ceases or, until the compacting
equipment has completed three (3) complete passes.

9) Traffic and regulatory warning signs shall be placed in accordance to MUTCD standards.

10) All disturbed areas, including cut and fill slopes, shall be revegetated. The revegetation shall
utilize the same species as listed in the Appendix.

11) A flag line shall be established over the entire route location, as approved by the FS
representative at the time of the onsite visit. Flags shall be placed approximately every 100
feet, or be intervisable, whichever is less. On curves, flags shall be located at least every 50
feet, or less to define the final location of the road.

12) After the flag line is approved, the road survey and design shall be completed. The FS
representative shall review the design, on the ground prior to acceptance.

13) After the design is accepted, the road shall be slope staked and the clearing limits shall be
marked.

14) The operator or operator’s representative must provide for an adequate inspection and quality
control system to ensure compliance with all specifications, designs, and drawings. The
operator shall take all necessary precautions for the protection of the work and safety of the
public and employees during construction of the road.

15) The FS representative will conduct periodic inspections of the construction/reconstruction
work and the operator’s quality control system.

16) Construction shall be limited to when soil conditions will meet compaction requirements and
will not result in ruts deeper than 4 inches. Unless otherwise agreed all compaction shall be
accomplished with layer placement. Generally, conditions are considered to be too wet for
construction or travel if soils within 4 inches of the surface can be rolled into threads that are
3 mm in diameter without breaking or crumbling.

17) Erosion control measures and BMPs shall be used to contain sediment inside the disturbance
limits during construction and prior to the road being surfaced with gravel and vegetation
established on cut and fill slopes. FErosion control structures will be maintained until
successful revegetation is established on cut and fill slopes.

18) Minimize erosion at sites located in steep terrain during the construction phase by measures
such as contouring, waterbars, temporary ditches, and detention basins, and minimize the
period of disturbance.

19) Use filter strips and sediment traps if needed to keep all sand sized sediment on the land and
disconnect disturbed soil from streams, lakes, and wetlands. Disperse runoff into filter strips.

20) Key sediment traps into the ground. Clean them out when 50% full. Remove sediment to a
stable, gentle, upland site and revegetate.

21) Implement structural erosion and sediment controls such as interim or permanent waterbars,
detention ponds, straw bales, silt fenced, earth dikes, and inlet and outlet protection. Provide
non-structural erosion control practices such as interim and permanent and temporary
seeding, revegetation, and geotextiles. ‘

22) Implement BMPs to slow or reduce the flow of surface-water runoff across disturbed areas,
including diversion of surface runoff around facilities and installing erosion control devices
to prevent sedimentation of nearby water bodies.

23) Space cross drains according to road grade and soil type as indicated on table 3-35. Do not
divert water from one stream to another.

24) Where applicable, the above measures are also required for well pad construction.

Road Maintenance

The operator shall maintain all public roads used in conjunction with operations as herein
outlined:
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2)

3)

4)
3)

6)

7)

Take action as necessary to repair any road damage related to pipeline construction activities.
This may include adding additional gravel to areas in the road that may have settled as a
result of pipeline construction in the road prism.

Remove slides, boulders, fallen timber, overhanging brush, and other material obstructing
safe road sight distance and travel.

Replace fills and portions of fills lost and/or which have settled below the original grade and
cross-section. Gravel shall be bladed and shaped. Gravel lost during use and maintenance

shall be replaced.
Keep drainage channels, ditches, culverts and bridges clear of debris and functioning as

intended.
Repair fences, gates, cattle guards, culverts, bridges and other structures to standard

specifications.

Blade and shape surface and shoulders to maintain a suitable riding surface. Earth and debris
from side ditches, slides, or other sources must not be left on the road or mixed into the
surface portions of the road. Blading shall not undercut banks. Gravel or other selected
surface material shall not be bladed off the surface of the road. Material from slides or other
sources requiring removal from the road shall not be deposited in streams or streamn channels
or at locations where it will wash into streams and cause damage through silting or
obstruction of the streams or reservoirs.

All maintenance shall be performed as needed, in a timely manner or when directed by the FS
representative. In addition, at the end of each operating season, maintenance work shall be
performed to minimize damage from adverse weather. Such work shall include final blading
to remove ruts and other irregularities that would prevent normal surface runoff, and final
clearing of ditches and culverts to ensure satisfactory functioning of the road drainage

system.

C. Snow Removal
Snow removal is not authorized for this project, unless authorized in writing by the FS due to

unforeseen weather conditions. If snow removal is authorized, the work shall include the following:

1)
2)

3)
4)
5)

6)

7)
8)

9)

Removal of snow from all of the traveled way, including turnouts for safe and efficient use.
Culvert inlets shall be maintained in a functioning condition without snow plowed into them
so the drainage system will function properly.

All material, including snow and ice, removed from the road surface shall be deposited away
from drainages or stream channels at FS representative approved locations.

Banks shall not be undercut, nor shall gravel or other surfacing material be bladed off the
road. Gravel lost or bladed off the road during snow plowing operations shall be replaced.
Ditches and culverts shall be kept functioning during operations and upon completion of
operations.

“Snow Berm” is herein defined as a dike of snow, resulting from the operator’s snow removal
operations, which extends above the surface of the traveled way. The operator shall space,
construct, and maintain drainage holes in the snow berm to obtain surface drainage without
discharge on erodible fills. The operator shall remove snow berms or construct drainage holes
at the end of winter operations or before spring breakup, which ever is sooner.

Dozers may be used to plow snow with written approval of the FS representative.

Equipment used to plow snow shall be equipped with shoes or runners to keep the blade a
minimum two inches above the surface of the road, unless otherwise agreed to in writing by
the FS representative.

The FS representative shall notify the operator in writing if surfacing material has been
bladed off the surface of the road. The notice must state the number of road miles (rounded
up to the next 0.1 mile) and the cubic yard equivalent of surfacing bladed off. The FS
representative calculation of the cubic yardage will be available for review. Upon such notice,
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the operator shall replace the surfacing material, in kind, no later than 90 days after
notification, unless otherwise agreed to in writing.

VII.  FENCE CONSTRUCTION

The roads and other facilities may need to be fenced and a gate or cattleguard provided where the well
access road crosses the fence. If necessary, the fence shall be built within seven days after initial well
drilling activities are completed. Any constructed fences must be maintained until otherwise directed by
the FS representative. In general, this means that fences must be maintained until the areas not needed for
production are revegetated.

Generally, where fences are required, a standard barbed wire fence with wood post construction shall be
built. Other fence designs may be acceptable for the site, including the use of stock panels and temporary
electric fences. The FS representative shall review and approve any proposed designs before fence

construction begins.

VII. OPERATIONS
The operator must notify the Columbine District Ranger or the authorized FS representative 48 hours

prior to commencing operations or resuming operations following their temporary cessation.

A. Water Resources
No surface water will be removed, nor will water be disposed of on public lands without prior

written approval from the FS representative. Refer also to the NSJB FEIS and ROD for
monitoring and mitigation measures required to protect ground and surface water.

B. Wildlife Resources
1) Nets, screens or covers will be installed over all fluid pits, vents, tanks, and equipment

openings to prevent wildlife mortality or wildlife contact with fluids, or equipment openings.
More information can be obtained at the U.S. Fish and Wildlife Service’s wildlife
contaminants website: (http://mountain-prairie.fws.gov/contaminants/contaminants 1¢.htm).

2) To the extent practicable, use noise reduction technologies at all facilities during
construction, testing and operation phases.

3) Prohibit disruptive management activities within 300 feet of any occupied raptor nests during
the period May 1 to July 31.

4) Schedule routine maintenance activities to occur between 0900 and 1500 hours at facilities
‘during the period beginning December 1 and ending April 30 of any given year.

5) Prohibit employees and Operators from bringing dogs or carrying firearms on site. This
mitigation reinforces standard working agreements with industry and is applied to reduce
wildlife harassment.

6) The operator should, with FS assistance, conduct periodic wildlife awareness programs
covering seasonal wildlife requirements and sensitivities, how disturbance affects wildlife
and ways personnel can reduce disturbance.

7) Refer to the NSJB FEIS and ROD for additional wildlife monitoring and mitigation

requirements.

C. Sanitation and Garbage

1) A portable toilet shall be made available by the operator for use by personnel on site. Sewage
shall be contained and disposed of at a designated sanitary disposal facility.

2) The operator shall take all reasonable precautions to prevent any dumping or spilling of oil or
hazardous materials on public lands. The operator shall take the appropriate preventative
measures to ensure that any spill of oil or hazardous material do not enter any stream or other
waters. Any spillage of oil or hazardous material shall immediately be picked up and
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3)

4)

removed from public lands, and the FS representative notified within 24 hours. Used oil
resulting from servicing or repair of equipment must not be disposed of on public lands, and
must be removed and disposed in a designated disposal site or recycling facility.

The project area must be cleaned of all trash, materials and equipment within five days of
termination of construction or heavy maintenance operations. Cleanup operations also include
removal of all flagging, wooden lath, signs and other identifying devices from public lands.

If trash is stored on site prior to final removal, the trash must be stored in a bear-proof

manner.

IX. VISUAL RESOURCES

1) In facility site planning use existing vegetation and topographic features to screen wells,

2)

3)

4)
5)

6)

7)

8)

9)

facilities, and roads to the extent practicable.

Complete interim reclamation as soon as possible so that successful re-vegetation can be
established to stabilize soils and reduce visual impacts.

Paint all permanent structures (on site for more than 6 months) in a flat, non-reflective, earth
tone color that matches surrounding summer vegetation or rocks. The FS representative will
approve colors.

Minimize the use of traffic, regulatory and site identification signs. All posts should be
painted a flat, non-reflective dark brown color approved by FS representative.

Facilities must be designed, constructed and reclaimed to blend with the surrounding
landscape to the extent practicable.

For facility construction, including pipeline installation, where so directed by the FS
representative, clear vegetation in a non-linear fashion to avoid a visually dominant straight
line. Where so directed by the FS representative, employ vegetative edge feathering in sloped
areas that may be visible from sensitive areas, such as roads, use areas, and residences.

Avoid straight line-of-sight road construction and design roads through wooded areas to
follow a curvilinear path using natural topography. Avoid road construction across ridge tops
where it may cause a visual contrast in the landscape or add skyline alterations that are
visually obvious.

Install the minimum lighting needed and use light sensitive, motion activated lighting systems
that are illuminated only when needed for security or maintenance. Light fixtures should be
hooded to prevent horizontal and upward light pollution.

Generally, any fencing should be limited to temporary electric fencing or typical wire range
fencing using wood or painted “T” posts. If other fencing is needed (such as chain link), this
should be vinyl clad or painted a flat non-reflective color. All proposed designs and colors
must be approved by the FS prior to fence construction.

X. RECLAMATION

1)

2)

Bonds: The FS has determined that a surface reclamation bond is required for this project. A

performance bond, surety, corporate guarantee or other acceptable financial instrument must

be posted with the FS before surface disturbing activities can begin.

Reclamation, Revegetation, and Weeds

(1) Certified weed-free straw mulch, hydromulch, or erosion control blankets are
recommended following all seeding activities, particularly on sites with slopes greater
than 20 percent.

(2) Reclamation Standards
The four components of successful reclamation on lands managed by the San Juan
National Forest are recontouring, revegetation, soil erosion, and noxious weeds.
Monitoring of these standards by the federal agency should occur one year after
reclamation efforts are initiated, and evaluation for compliance with these standards will
occur two years after reclamation efforts are initiated.
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(a) Recontouring Standard: The recontouring component will be considered successtul

when reclaimed sites are recontoured back to the original contour, and blend in as
naturally as possible with the topography of adjacent lands. All areas of soil -
disturbance as a result of operations shall be scarified to at least a 4-inch depth and
drainage structures installed at FS representative specified locations.

(b) Revegetation Standard: The revegetation component will be considered successful

©

(d)

when the canopy cover of native grasses on the site exceeds 25 percent. The
25 percent can include the seeded grasses and other native grasses that have emerged
on their own. The 25 percent figure is based on the canopy cover of native herbs
(grasses and forbs) found on comparable, undisturbed sites that have a similar
vegetation community and similar soils. The disturbed area will be revegetated using
the following approved native seed mixture (unless otherwise approved by the FS
representative

Arizona fescue (Festuca arizonica) 6 PLS#/acre
Western wheatgrass (Pascopyrum smithir) 8 PLS#/acre
Indian Ricegrass (Oryzopsis hymenoides variety paloma) 6 PLS#/acre

Native seed available from:
Southwest Seed Inc. - Dolores, CO. 970-565-8722
Granite seed - Lehi, Utah. 801-768-4422.
Rocky Mountain Native Plants Co. — Rifle, CO. 970-625-4769

PLS# = pure live seed pounds

Soil Erosion Standard: The soil erosion component will be considered successful

when gully erosion is absent, and sheet and rill erosion is absent or minimal (less

than 5% of the site shows evidence of sheet and rill erosion in the form of pedestalled
plants, sediment accumulation, or rills). Bare soil may be present on the reclaimed
sites as comparable, relatively undisturbed adjacent sites naturally display bare soil.

Noxious Weed Standard: The noxious weed component will be considered successful

when noxious weeds are absent on the reclaimed site. Noxious weeds shall be treated

on all areas disturbed by this project, as necessary to eradicate weeds during the
course of operations and reclamation, as described below:

(i) The operator shall conduct a project area pre-disturbance noxious weed inventory
to establish baseline conditions and assist the development of appropriate
noxious weed management strategies.

(i1) The operator shall employ any cleaning methods necessary to ensure that any
equipment, including transportation, construction, heavy maintenance and
workover equipment, is free of noxious weed material before coming onto public
land. If the Operator desires to clean equipment on public land, such as at the end
of a project or prior to moving to a new project, the FS representative shall
approve methods of cleaning, locations for the cleaning, and control of off-site
impacts, if any. New infestations of noxious weeds of concern to the FS
representative, identified by either the Operator or the FS representative, on
public land in the Project Area or on the route to the Project Area shall be
promptly reported to the other party.

(iit) The operator shall control, contain, and eradicate noxious weeds (as applicable)
on all areas disturbed by this project during the course of construction, operation,
and reclamation. Additional noxious weed management guidance can be obtained
from the FS representative.
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(iv) Seed certification tags from the seed bags used for revegetation shall be
submitted to the federal agency within 1 month following seed application. When
straw, mulch or gravel is needed for construction, operation or reclamation
activities, these materials must be certified to be weed-free, and a copy of the
certification must be provided to the FS representative to be included in the

project record.

Fire Plan for Industrial Operations
USDA, Forest Service, San Juan National Forest

This plan outlines the Operator’s responsibilities for fire prevention and suppression activities within the
Operator’s project area. For the purposes of this provision, the project area is defined as the area within
one half mile ( 0.5 miles ) of the project boundary.

Fire Precautions (9/93)

I. SMOKING AND LUNCH FIRE RESTRICTIONS

Smoking is prohibited except inside a building, developed recreation site, vehicle, or while seated in an
area of at least three feet in diameter that is barren or cleared of all flammable materials. 36 CFR
261.52(d), 42 CFR 9212(a).

The building of camp, lunch, warming and other fires within the project area and vicinity is prohibited,
except at established camps or at other safe places where all flammable material has been cleared away
sufficiently to prevent the start and spread of wildfires. The FS representative may, upon written request,
designate specific places where campfires may be built for purposes of heating lunches.

II. SPARK ARRESTERS AND MUFFLERS

Operating or using any internal combustion engine, on any timber, brush, or grass covered land, including
trails and roads traversing such land, without a spark arrester, is prohibited. The spark arrester must be
maintained in effective working order, meeting either (1) Department of Agriculture, Forest Service
standard 5100, Spark Arresters for Internal Combustion Engines (current edition); or (2) the Society of
Automotive Engineers (SAE) recommended Practices J335, Multiposition Small Engine Exhaust System
Fire Ignition Suppression (current revision), and J350, 36 CFR 261.52(j), 43 CFR 9212.1(h).

Passenger vehicles, pickups, medium and large highway trucks (80,000 GVW) will be equipped with a
factory designed muffler system which is specified for the make and model of the respective vehicle/truck
or with a muffler system that is equivalent or that exceeds factory specifications.

Exhaust systems shall be properly installed and continually maintained in serviceable condition.

III. FIRE EXTINGUISHERS AND TOOLS ON EQUIPMENT

While in use, each piece of equipment with an internal combustion engine shall be provided with at least

the following:

1. One fire extinguisher, at least 5# ABC with an Underwriters Laboratory (UL) rating of 3A — 40BC, or
greater.

2. One shovel, sharp, size O or larger, round-pointed with an overall length of at least 48 inches.

3. One axe, sharp, double bit 3%#, or one sharp Pulaski.

Extinguishers, shovels, axes, and Pulaski’s shall be mounted so they are readily available to the operator.

All tools shall be maintained in a serviceable condition.

IV.POWER SAWS
Each gasoline engine power saw shall be provided with one chemical-pressurized fire extinguisher of not

less than 8-ounce capacity by weight, and one size O or larger, round-pointed shovel with an overall
length of at least 48 inches. The extinguisher and shovel shall be maintained in good working order. The
extinguisher shall be with the power saw operator and immediately available for use at all times. The
extinguisher shall not be affixed to the saw. The shovel shall be readily available to the operator of the
saw at all times. Having the shovel with the gas can used to refuel the saw may be considered “readily
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available” if not more than 200 feet from the saw. During periods of critical fire danger, the FS may
prescribe other precautionary measures.

Any fueling or refueling of a power saw shall be done in an area which has first been cleared of material
which will carry fire. The power saw shall be moved at least 10 feet from the place of fueling or refueling

before starting.

V. BLASTING AND WELDING

The use of fuses in blasting shall not be permitted except near power lines where the danger of accidental
detonation is present, and then only by special written permission of the FS. Whenever the relative
humidity falls below 50 percent, the Operator shall place a watchman at each point where blasting is done
who shall remain on duty for at least one hour after blasting is finished, and who shall be equipped with a
shovel and a water-filled backpack can equipped with hand pump. During periods when the relative
humidity falls below 20 percent, blasting shall be discontinued unless authorized, with special provisions,
in writing by the FS. Blasting shall not be permitted in any area not cleared to mineral soil without
advance written approval of the FS and with such special precautions as may be required.

Prima Cord shall not be used in clearing operations, and in other areas where timber has been felled and
slash not burned.

Unless otherwise directed in writing by the FS, all flammable material shall be cleared for 10 feet around
any piece of equipment being welded. In addition, the Operator shall provide a fire extinguisher of a size
and type designed to extinguish a fire in the flammable materials surrounding the spot being welded.

In order to determine the relative humidity, the operator shall either (a) provide and maintain weather
instruments that will measure relative humidity in the area where the blasting will occur; or (b) provide
communications to obtain weather data from the FS.

Explosives shall be stored at all times in a locked box marked “Explosives”. Powder and blasting caps
shall be stored in separate boxes.

VI. STORAGE OF FLAMMABLES
Gasoline, oil, grease and other highly flammable material shall be stored either in a separate building, or

at a site where all debris is cleared within a radius of 25 feet. Storage buildings or sites shall be a
minimum distance of 50 feet from other structures. Storage buildings shall be adequately posted to warn
of the flammables and to prohibit smoking in or around the building.

Vil. CAMP FIRE PROTECTION

The ground around all trailers, buildings, and other facilities constructed or placed on or near the project
area shall be kept free of flammable material for a distance of at least 20 feet from the wall of such
structure. Burning of such flammable material shall be as prescribed by the FS in writing.

Stovepipes of all wood burning stoves shall be equipped with suitable roof jacks and serviceable spark
arresters. Stovepipes shall be no closer than 2 feet from any wood or other flammables unless adequately
protected by metal or asbestos shield.

Fire Precautions and Control

I. PLANS
Prior to initiating the Operator’s operations during the Fire Precautionary Period, which is from May 15

thru October 1, the Operator shall file with the FS a Fire Prevention and Control Plan providing for the
prevention and control of fires on the project area. The Plan shall include a detailed list of personnel and
equipment at the Operator’s disposal for implementing the Plan. This requirement may be met by
preparing a single Plan for more than one project.

II. FIRE PRECAUTIONS
Specific Fire Precautionary measures listed shall be applicable during the Operator’s operations in the

Fire Precautionary Period. The Contracting Officer may change the dates of the Fire Precautionary Period
by advance written notice, if justified by unusual weather or other conditions. Required tools and
equipment shall be kept in serviceable condition and immediately available for fire fighting at all times
during the Operator’s operations in the Fire Precautionary Period.
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A. Substitute Precautions
The FS may authorize substitute measures or equipment, or waive specific requirements by
written notice, if substitute measures or equipment will afford equal protection, or some of -the
required measures and equipment are unnecessary.
B. Emergency Precautions
The FS may require the necessary shutting down of equipment on portions of the Operator’s
operations when emergency fire precautions are necessary. Under such conditions, after the
Operator ceases active operations, the Operator shall release for hire by the FS, if needed,
shutdown equipment for fire standby on the project area and personnel for fire standby or fire
patrol, when such personnel and equipment are not needed by the Operator for other fire fighting
or protection from fire. Equipment shall be paid for at fire fighting equipment rates common in
the area or at prior agreed rates and, if Operator requests, shall be operated only by personnel
approved by the Operator. Personnel so hired shall be subject to direction and control by the FS
and shall be paid by the FS at fire fighting rates common in the area or at prior agreed rates.
III. FIRE CONTROL
The Operator shall, both independently and in cooperation with the FS, take all reasonable and practicable
action to prevent and suppress fires resulting from the Operator’s operations and to suppress any forest
fire on the project area. The Operator’s independent initial fire suppression action on such fires shall be
immediate and shall include the use of all necessary personnel and equipment at the Operator’s disposal
on the project area.
A. Operator’s Reinforcement Obligations
Whenever an Operations Fire or Negligent Fire, whether on or off the project area, or any other
forest fire on the project area, has not been suppressed by initial action and appreciable
reinforcement strength is required, the FS may require further actions by the Operator until such
fire is controlled and mopped up to a point of safety. Such actions may include any or all of the
following as necessary to fight such fire: '
1) Suspend Operations
To suspend any or all of the Operator’s operations.
2) Personnel
To release for employment by the FS any or all of the Operator’s personnel engaged in the
Operator’s operations. Any organized crew so hired shall include the Operator’s supervisor, if
any. Personnel so employed shall be paid at the FS standard emergency fire fighting rates.
3) Equipment
The Operator shall make available for rental to the FS any or all equipment suitable for fire
fighting and currently engaged in the Operator’s project area. The equipment shall be hired at
firefighting equipment rates common in the area or at prior agreed rates.
Equipment shall be operated only by personnel approved by the Operator, if so requested by
the Operator.
IV. FIRE SUPPRESSION COSTS
The Operator’s obligations for cost of fire suppression vary according to three classifications of fires as
follows: »
A. Operations Fire
An Operations Fire is a fire caused by the Operator’s operations other than a Negligent Fire.
The FS, except as provided in Section III, shall, under 16 USC 572, perform fire suppression
activities on Operations Fires. The Operator agrees to reimburse the FS for such cost for each
Operations Fire. The cost of the Operator’s actions, supplies, and equipment on any such fire
provided pursuant to Section III, or otherwise at the request of the FS, shall be credited toward
such maximum. If the Operator’s actual cost exceeds the Operator’s obligation stated above, the
FS shall reimburse the Operator for the excess.
B. Negligent Fire
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A Negligent Fire is a fire caused by negligence or fault of the Operator’s operations, including,
but not limited to, one caused by smoking by persons engaged in the Operator’s operations during
the course of their employment, or during rest or lunch periods; or if the Operator’s failure to
comply with the requirements of Sections II and III results in a fire starting or permits a fire to
spread. Damages and the cost of suppressing Negligent Fires shall be borne by the Operator.
C. Other Fires on Project Area

The FS shall pay the Operator, at fire fighting rates common in the area or at prior agreed rates,
for equipment or personnel furnished by the Operator pursuant to Section III, or otherwise at the
request of the FS, on any fire on the Project area other than an Operations Fire or a Negllgent

Fire.

V. STATE LAW
The Operator shall not be relieved by the terms of this contract of any liability to the United States for flre

suppression costs recoverable in an action based on State law, except for such costs resulting from
Operations Fires. Amounts due the Operator for fire fighting expenditures in accordance with BT7.41
shall not be withheld pending settlement of any such claim or action based on State law.
V1. PERFORMANCE BY OPERATOR
Where the Operator’s employees, agents, Operators, subcontractors, or their employees or agents perform
the Operator’s operations in connection with fire responsibilities, the Operator’s obligations shall be the
same as if performance was by the Operator.
Should Fire Restrictions become necessary, the following describes the stage levels.
I. STAGE I AND STAGE II FIRE RESTRICTIONS
There will be two fire restriction stages: Stage I and Stage II. Stage III denotes area closure. Each agency
within a fire restriction area must write its own agency document that authorizes the restrictions within its
jurisdiction. Each agency is responsible for using its own format, citing the specific codes of Federal
Regulation (CFR) and United Stated Code (U.S.C.) and having the appropriate legal counsel review the
document to- assure it is correct and enforceable. To establish consistency, reduce confusion and
standardize restrictions, the following criteria will be used in all restriction documents:

A. STAGE I The following acts are prohibited until further notice:

1) Building, maintaining, attending, or using a fire, campfire, coal or wood burning stove; any
type of charcoal fueled broiler or open fire of any type in undeveloped areas.

2) Smoking, except within an enclosed vehicle or building, in a developed recreation site or
while stopped in an area at least 3 feet in diameter that is barren or cleared of all flammable
vegetation.

3) Using explosive material: (i.e.: fireworks, blasting caps or any incendiary device which may
result in the ignition of flammable material. }

4) Welding, or operating acetylene or other similar torch with open flame.

5) Operating or using any internal combustion engine without a spark arresting device properly
installed, maintained and in effective working order meeting either:

(a) Department of Agriculture, FS Standard 5100-1a; or

(b) Appropriate Society of Automotive Engineers (SAE) recommended practice J335 (b) and
I350 (a).

6) Possible Exemptions
(a) Persons with a written permit specifically authorizing the otherwise prohibited act or

omission.

(b) Fires in constructed, permanent fire pits or fire grates within developed recreation sites.

(c) Any Federal, State, or local officer or member of an organized rescue or firefighting force
in the performance of an official duty.

(d) Mechanical stoves and appliances fueled by bottled or liquid gas which allow the
operator to control or extinguish the flame with a valve are permitted provided that such
devices are approved by Underwriters laboratory Inc.

{e) Owners or lessees of land in the restricted area.

Page 13 of 14



(f) Residents in the restricted area.

B. STAGE II The following acts are prohibited until further notice:

1)

2)
3)

4)
5)

0)

7)

8)

Building, maintaining, attending, or using a fire, campfire, coal or wood burning stove, any

type of charcoal fueled broiler or open fire of any type.

Smoking, except within an enclosed vehicle or building.

Using explosive material: (i.e.: fireworks, blasting caps or any incendiary device which may

result in the ignition of flammable material.)

Welding, or operating acetylene or other similar torch with open flame.

Operating or using any internal combustion engine without a spark arresting device properly

installed, maintained and in effective working order meetin g either:

(a) Department of Agriculture, FS Standard 5100-1a: or

(b) Society of Automotive Engineers (SAE) recommended practice J335 (b) and J350 (a).

Operating a chainsaw without a chemical pressurized fire extinguisher of not less than

8 ounces capacity by weight, and one size 0 or larger round pointed shovel with an overall

length of at least 36 it was 48” above inches. The extinguisher shall be with the chainsaw

operator. The shovel may be kept with the fueling supplies but readily available.

Other possible restricted acts under Stage II

(a) Operating a motorized vehicle off designated roads and trails.

(b) Operating a chainsaw outside the hours of S a.m. and 11 p.m.

(c) Overnight camping limited to listed campgrounds and recreation sites.

Possible Exemptions

(a) Persons with a written permit specifically authorizing the otherwise prohibited act or
omission.

(b) Any Federal, State or local officer or member of an organized rescue or firefighting force
in the performance of an official duty.

(c) Mechanical stoves and appliances fueled by bottled or liquid gas which allow the
operator to control and extinguish the flame with a valve are permitted provided that such
devices are approved by Underwriters Laboratory Inc.

(d) Owners or lessees of land in the restricted area.

(e) Residents in the restricted area.

C. Stage Il Fire Restrictions
1) Before the fire season, the “Council” will review the evaluation guidelines and determine

2)

threshold levels that substantiate the need for closures.

Examples include:

(a) Potential loss of life due to explosive fire conditions.

(b) Potential for extreme or blowup fire behavior.

(c) Stage I or Stage II restrictions are not effective in reducing the number of human-caused
fires.

(d) Resources across the geographic area are at a critical shortage level.

(e) Proximity to substantial population centers.

(f) The extent of wildland-urban interface.
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