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	Klamath National Forest Timber Purchasers and Interested Parties: 

	 

	


In my letter of December 1, 2010, you were notified of the proposed small business share for the Klamath Market Area of the Klamath National Forest as the result of the regularly scheduled five-year recomputation.  The share was recomputed after consultation with the Small Business Administration and in accordance with procedures governing the SBA program as outlined in Forest Service Handbook 2409.18, Chapter 90.  Comments were solicited from qualifying timber sale purchasers and interested parties.  A thirty-day review and comment period was provided to give you an opportunity to address the proposed share and the information used in the recomputation analysis.

Pursuant to the provisions of the Small Business Timber Sale Set-Aside Program, I have considered the comments received and have made my decision for the final share percentage.

DECISION:

It is my decision to establish the small business share of 65 percent for the Klamath Market Area of the Klamath National Forest as a result of the regularly scheduled five-year recomputation.  In addition, zero ccf volume will be carried forward.  This decision is effective for the period beginning October 1, 2010. 

ISSUES IDENTIFIED and RESPONSE:

Contacts were made by letter with individuals, firms and associations that might have been affected by the recomputation of small business shares.   Three written comments were received, one from small business and two from large business.

Issues:

Increasing Number of Stewardship Contracts not Included in Small Business Share Analysis

Forest Service Handbook 2409.19 Renewable Resources Handbook, Chapter 60, Section 63.2:  “Do not include stewardship contracting sales in the timber sale set-aside program.”  This is Washington Office direction and cannot be changed by the Forest.


Forest Service Ineffectiveness

Flexibility available to the Forest in meeting the requirements of the Small Business Act/Forest Service program is severely limited by the uncertain and highly variable timber program experienced on the Klamath National Forest.  While we are not always able to meet our intentions for the six-month program, the Klamath has met Regionally allocated targets over the 5-year period.  The Klamath can only continue to work with its public in an attempt to plan sales that can go forward without delaying appeals and lawsuits.

Carry-over Volume Rules not Fair when Planned Sales do not Materialize:  

Forest Service Handbook 2409.18, Sale Prep Handbook, Chapter 90, Section 91.16.  

There are specific rules for carry-over volume depending on how much the recalculated share changes.  In the Klamath’s situation, Paragraph 2 applies:  “If the new share is 80 percent or greater, or if a small business share percentage change exceeds five percentage points, the deficit or surplus is dropped.”  This is Washington Office direction and cannot be changed by the Forest.


Appraisal Point: to Small Business Mill on Set-aside Sales

Forest Service Handbook 2409.18, Sale Prep Handbook, Chapter 40, Section 45.11.  The appraisal point must be to the most advantageous appraisal point and by the most advantageous transportation route.  This is Washington Office direction and cannot be changed by the Forest.


Agreement with Forest Data and Recalculation:

One comment indicated agreement with the Klamath’s five-year data and recaluation of the small business share.

Timing of Comment Period
Comment was that the public comment period should not be during the holiday season when many Forest Service people are on leave and therefore not available to provide needed information.  The Klamath National Forest had all information posted on its web site as of December 1 and there was someone working during the holidays to provide any requested information.  The necessary time line is described in Forest Service Handbook 2409.18, Sale Prep Handbook, Chapter 91.17; and 36 CFR 223.118; and is set by the Washington Office for all Forests.

Structural Recomputation Request

Comment suggests Murphy Company purchased 16% of the previous five-year volume and since it purchased the Rogue River Mill, its’ status changed from small business to large business.  Therefore a structural recomputation should be immediately initiated.  Pursuant to Forest Service Handbook 2409.19, Sale Prep Handbook, Chapter 90, Section 91.3, determination as to whether the definition for structural change was met is in process and if so, notification of structural change will be made within 60 days.

APPEAL OPPORTUNITY:
Small business share decisions may be appealed under 36 CFR 223.118 which governs the appeal process for small business timber sale program share recomputations.  As defined in 36 CFR 223.118(c), only those timber sale purchasers, or their representatives, who are affected by the recomputation of the small business share of timber sales and who submitted pre-decisional written comments may appeal the final decision made by the Forest Supervisor.  If comments were submitted only through an association but not by the individual member, the individual may be ineligible to appeal the decision or file comments on an appeal.
This decision may be appealed pursuant to 36 CFR 223.118 by filing a written notice of appeal in duplicate to:




Regional Forester, Pacific Southwest Region 




ATTN:  Craig Bodenhausen



1323 Club Drive



Vallejo, CA  94592
Any written Notice of Appeal of this decision must be fully consistent with 36 CFR 223.118(f), Content of Notice of Appeal, must include reasons for appeal and must be postmarked by February 7, 2011, which is 20 days from the date of this notice of decision.

The Forest Service administers the Small Business Timber Sale Program under provisions outlined in Forest Service Manual FSM 2439 and Forest Service Handbook FSH 2409.18, Chapter 90.  You may obtain information on the share recomputation and appeal procedures from the Forest Supervisor’s Office or the Small Business Administration Representative:

Forest Supervisor, Klamath NF




SBA Timber Programs

Attn:  Bev Cox






Attn:   Thomas Clarke
1312 Fairlane Road





 721 19TH Street, Room 426
Yreka, CA  96097





Denver, CO  80202
530 841-4516






303 844-2607
Sincerely,

	

	/s/ Patricia A. Grantham

	PATRICIA A. GRANTHAM

	Forest Supervisor
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