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DECISION AND REASONS FOR THE DECISION
This Decision Notice (DN) documents my decision and finding of no significant impact (FONSI) for the Marilla Too Project.  This finding is in accordance with the National Environmental Policy Act (NEPA). The decision and findings are based on an Environmental Assessment (EA) that analyzes the effects of the proposed activities.  The Marilla Too Project Area is located on National Forest System (NFS) lands within the Cadillac-Manistee Ranger District of the Huron-Manistee National Forests (HMNF) in T22N, R 13W, Sections 2-9, 15-17, 19-22, and 28-32, Dickson Township; and T22N, R14W, Sections 1-4, 9-12, 16, 19-22, 25, and 27-30, Dickson Township; and T23N, R13W, Sections 31-35, Marilla Township; Manistee County, Michigan.  The Marilla Too Project Area is divided into Compartments, including Compartments 404, 407, 409-413, 415, 416, 418, and 419. 

 In developing the EA, DN, FONSI, I recognize that less than complete knowledge exists about many relationships and conditions of wildlife, fish, forests, jobs, and communities.  The ecology, inventory, and management of a large forest area are a complex and constantly developing science.  The biology of wildlife species prompts questions about population dynamics and habitat relationships.  The interaction between resource supply, the economy, and communities is not an exact science.  Perfect knowledge and absolute guarantees are not attainable, no matter how much we wish it to be otherwise.  I have considered the best available science in making this decision. The project record demonstrates a thorough review of relevant scientific information, consideration of responsible opposing views, and, where appropriate, the acknowledgment of incomplete or unavailable information, scientific uncertainty, and risk.  The complete analysis, including maps and supporting documentation, is included in the Planning Record.  
The data and level of analysis used in this EA were commensurate with the importance of the possible impacts (40 CFR 1502.15).  When encountering a gap in information, the Interdisciplinary Team concluded that the missing information frequently would have added precision to estimates or better defined a relationship.  However, the basic data and central relationships are sufficiently well established in the respective sciences and the new information would be very unlikely to reverse or nullify understood relationships.  Thus, new information would be welcome and would add precision, but is not essential to a reasoned choice among the alternatives.

This environmental analysis is tiered to the Huron-Manistee National Forests’ Final Environmental Impact Statement (FEIS) and is consistent with the revised 2006 Huron-Manistee National Forests’ Land and Resource Management Plan (Forest Plan).  The Marilla Too Project occurs within Management Areas (MA) 2.1, 2.1 G, 4.2, 4.2 G, 4.4, 6.1, and 8.1; of which the majority occurs in 
4.2 G and 2.1 G within the Marilla Grouse Emphasis Area.  The project activities are consistent with the Forest Plan’s management direction for activities in these MAs.  Relevant discussion from this document and the Planning Record has been incorporated by reference rather than repeated (40 CFR 1502.21).  I have reviewed the EA and associated project information.  This decision is based upon that review.
Decision
 Based upon my review of the Marilla Too EA, I have decided to implement Alternative 4, as documented in the EA, with minor modifications.  These minor modifications did not change the intent of the Marilla Too Project and are within the scope of the analysis of effects of the activities.  Alternative 4 will be referred to as the Selected Alternative from this point forward.  Appendix A of the EA provides specific information on each treatment unit for the Selected Alternative under Alternative 4.  

The minor modifications to Alternative 4 that will be implemented in the Selected Alternative include the following.
· Drop the 47 acre white pine underplanting treatment in Treatment Unit 404/25. 
· The red pine treatment units that prescribed “thin from below” will be revised in the decision to specify a thin from below prescription with spacing consideration to clarify this topic.
· The non-native invasive plant (NNIP) control prescription for Treatment Unit 415/8 includes NNIP control for autumn olive, honeysuckle, and lilac.  This prescription did not list controlling Scots pine which also occurs in this unit.  Scots pine that is within this opening will also be controlled.
· The EA described that there were 32 NNIP treatment units.  Because Treatment Unit 404/25 was dropped, the number of NNIP treatment units is reduced to 31.

The following clarifications and corrections were made to the Environmental Assessment.

· The EA described that there were 17 red pine treatment units.  There are actually 16 red pine thinning units, as listed in the table below.  However, the Treatment Unit Cards in Appendix A described these activities correctly.  
· The EA described on page 2-6 under Alternative 4 that roads and trails shown as open on Figure 2 inside the Project Area remain open.  This should have stated that roads and trails shown as open on Figure 4 (under Alternative 4) inside the Project Area remain open.   The roads and trails shown on the Selected Alternative map remain open.
The following activities will be implemented under the Selected Alternative and are displayed on the attached Selected Alternative map.

Selected Alternative Activities
	Treatment Types
	Total Acres
	Treatment Units

	Aspen Clearcutting
	360 Acres – 27 Units
	404/20-B, 404/22-B, 404/22-C, 404/24-A, 404/24-B, 411/2-A, 411/2-B, 411/2-C, 411/2-D, 411/2-E, 411/12, 411/21, 412/1-A, 412/1-B, 412/1-C, 412/3-A, 412/3-B, 412/3-C, 412/8, 412/15-A, 412/15-B, 412/19, 412/27, 412/31, 412/50, 413/5-A, 413/5-B

	Upland Opening Improvement
	255 Acres – 56 Units; includes mowing, brushing, and burning 
	407/7, 407/25, 407/31, 407/51,  409/4, 409/12,  410/12, 410/14, 410/27, 410/32, 410/35, 410/36, 410/53, 411/3, 411/5, 411/6, 411/7, 411/16, 411/19, 411/26, 412/7, 412/9, 412/11, 412/12, 412/14, 412/17, 412/18, 412/20, 412/21, 412/22, 412/25, 412/29, 412/30, 412/33, 412/34, 412/35, 412/39, 412/45, 412/47, 412/49, 415/2, 415/8, 415/22, 415/25, 416/6, 416/17, 418/34, 418/42, 418/44, 418/47, 418/52, 418/57, 418/58, 419/2, 419/23, 419/36 

	Upland Opening Burning
	83 Acres – 3 Units; included in above Upland opening total acreage
	410/53, 416/17, 419/2

	Red Pine Thinning
	567 Acres – 16 Units

	412/16-A, 412/16-B, 415/1, 415/13, 416/2-A, 416/2-B, 416/2-C, 416/2-D, 416/8, 416/19, 418/41, 418/43-A, 418/45, 418/51, 418/62, 418/65

	Snag Creation
	4 Acres – 1 Unit
	412/36

	Invasive Plant Control, including manual, mechanical removal, herbicide, and/or prescribed burning
	3.6 Acres – 31 Units
	404/22-B, 404/24-A, 404/24-B, 407/51, 410/12, 410/14, 410/27, 410/35, 411/16, 411/21,  412/1, 412/3, 412/14, 412/15, 412/18, 412/30, 412/34, 412/35, 412/36, 412/39, 412/50, 413/5, 415/8, 416/6, 418/44, 418/47, 418/52, 418/57, 418/58, 419/2, 419/36

	Waterhole Construction
	4 Structures 
	411/3, 412/20, 412/49, 419/2

	Land Suitability Class changes 
	3 Stands
	410/35, 410/53, 411/4

	New Open Road Construction 
	0.2 Miles

 

	New Temporary Road Construction
	1.3 Miles

	Forest Road Closures
	0.4 Miles (MVUM map correction)

	Public Road Reconstruction
	7.0 Miles

	Temporary Forest Road Reconstruction
	2.2 Miles


In addition to the treatments listed above, the following activities will also be implemented.
· Compartment 410, Stand 35 has a LSC Code of 500 (forested); however, the southeast portion of this stand is an upland opening.  Change the opening portion of this stand to LSC Code 200 (non-forested).

· Compartment 410 Stand 53 has a LSC Code of 500; however, this stand has a frost pocket opening and landing in the central portion of the stand.  Change the opening portion of this stand to LSC Code 200.

· Compartment 411, Stand 4 currently has a LSC code of 200. This opening is becoming forested.  Change this stand to LSC 500. 
· Roads and trails shown as open on the Selected Alternative map inside the Project Area remain open.  One Forest System road (FR 8044) about 0.4 miles in length is currently showing open on HMNF’s Motor Vehicle Use Map; however, this road was closed years ago with an earthen berm.  The MVUM would be changed to correct the status of this road.     

· Portions of haul roads (specified roads) would be constructed, reconstructed, or improved to access the harvest units and for timber hauling.  Approximately 0.2 miles of new Forest System road would be constructed to access treatment units 413/5-A and 413/5-B and would remain open to the public.  Approximately 1.3 miles of temporary road would be constructed to access timber harvest units and closed after harvest activities are completed.  Approximately 7.0 miles of open public road and 2.2 miles of temporary road would be reconstructed to improve access to timber harvest units.  Minor adjustments in road clearing limits, realignment of the existing roads, and stabilization would occur to reduce the erosion potential.  

Mitigation Measures

The following mitigation measures would be required to implement treatment activities within the Project Area.  These mitigation measures are applicable to all the action alternatives.  Additional mitigation measures specific to each treatment unit are included in Appendix A.

· Recommendations included in the Water Quality Management Practices on Forest Land (MDNR 1998) and Forest Service Handbook 2509.18 would be incorporated to provide protection of soil and water resources.

· Protect cultural resource sites.  Mitigation measures used to avoid site disturbance would be applied to all action alternatives.  These heritage resource mitigation measures are incorporated into the treatment units (see Appendix A).  If any cultural resources are discovered during project implementation activities, all work in the immediate area of the site would stop and a Cultural Resource Professional would be notified.

· Protect known endangered, threatened, or sensitive (ETS) species and the immediate habitat in which they are found.  Mitigation measures to protect ETS species are incorporated into the treatment units (see Appendix A).  If any additional ETS species are found during project implementation, the project would stop until the District Wildlife Biologist or Botanist is informed and adequate protection measures are applied to avoid potential impacts.

· A burn plan would be written for burn projects that incorporates mitigation measures found in Treatment Units in Appendix A of the EA, and wind and temperature conditions that provide for public safety, private property protection, and maximizes smoke dispersal. 

· Rehabilitate landings after harvest activities are completed to reduce the amount of logging residue, reduce compaction, reduce non-native invasive species colonization, and promote revegetation.  Plant only native species or non-persistent non-native species where revegetation is needed.

· All guidelines and mitigation measures presented in the Forest Service Manual 2150, Pesticide Use Management and Coordination, in the Forest Service Handbook 2109.14, Pesticide Use Management and Coordination Handbook, and all federal, state, and local regulations would be adhere to regarding herbicide application on the Huron-Manistee National Forests.
· Herbicides would be applied in compliance with the product label (FSH 2109.14, 52.11) and application would be performed by certified personnel (FSM 2154.2).  

· Notices would be posted near all herbicide treated areas and would contain the following information: Notice that the area has, or will be, treated, name of herbicide used, appropriate precautions, and date and time when re-entry is safe.  Notices would be removed by Forest Service personnel when the treated areas are considered safe. 

Monitoring

Monitoring would be conducted to determine if resource management objectives for this project have been met.  Monitoring results would be used to verify the effectiveness of selected mitigation and protective measures in a timely manner.  Monitoring inspectors have the authority to initiate remedial action to repair resource damage and suspend operations until problems have been corrected.  They also have the delegated authority to make minor changes in design to remedy adverse situations not identified in the initial project design.  This process ensures that project elements are implemented as designed to protect soil, water, and other resources.  The following monitoring would be performed for all action alternatives:

Implementation Monitoring 

Mitigation Measure Implementation

Objective:  Ensure mitigation measures for each treatment unit are being implemented.

Desired Results:  Mitigation measures are effective in addressing resource issues.

Methods:  All treatment units would be visited by district personnel.  Reviews would be documented describing the effectiveness of the mitigation.

Responsibility:  District Assistant Rangers for Timber, Recreation, and Wildlife

Contract Administration

Objective:  Ensure that mitigation measures are implemented for treatment units with commercial harvesting.

Desired Results:  All contract requirements are met.

Methods:  All treatment units would be visited by the Timber Sale Administrator.  Reviews would be documented in inspection reports regarding contract compliance.

Responsibility:  District Timber Sales Administrator 

Effectiveness Monitoring

Non-native Invasive Plant Control

Objective:  Monitor the effectiveness of invasive plant control methods within two years of completion of the project.  Consider using another method to remove them if the previously used method fails.  

Desired Results:  Invasive plant control methods are effective.

Methods:  Ocular inspection within the first two years after the treatment of a unit.
Responsibility: District Botanist

Forest Plan Monitoring
The National Forest Management Act (NFMA) requires that National Forests monitor and evaluate their Forest Plans.  Forest Plan monitoring is conducted over the entire Forest on a periodic basis.  Monitoring results are designed to answer questions regarding the implementation and effectiveness of mitigation.  
Reasons for the Decision
In making my decision, I considered all issues and took into account the competing interests and values of the public.  I carefully considered the appropriate type and level of treatment needed to achieve the Purpose and Need objectives.  There were divergent opinions expressed during this analysis by the public.  This decision will probably not completely satisfy any one particular group or individual.  However, I have considered all views and believe that the decision I have made is reasonable.  The Selected Alternative provides the best mix of benefits for the public within the framework of the existing laws, regulations, policies, public needs and desires, and capabilities of the land, while meeting the stated Purpose and Need for this project.  The Purpose and Need objectives for this project are to:

· Provide early successional habitat, maintain the aspen forest type, and improve aspen age-class diversity, and
· Sustain forest and ecosystem health.
Although Alternative 2 and 3 would achieve the Purpose and Need objectives for this project, the Selected Alternative has several characteristics that led to it being chosen for implementation.  My decision to choose a modified Alternative 4 as the Selected Alternative was based on my review of the Environmental Assessment, public comments on scoping and the EA, and a combination of biological, social, and economic factors.  In making my decision, I also considered the main relevant issues identified through the public involvement process.  It is my judgment after evaluating the effects of the proposed alternatives, as described in Chapter 3 of the EA, that the Selected Alternative has the best balance of benefits from a social, biological, and economic standpoint.  
Alternative 4, the Selected Alternative, was developed from comments received during the scoping period.  The Selected Alternative responds to the relevant issues identified for this project which are: Creation of Large Openings and Conversion of Forest Types, and achieves the Purpose and Need objectives.
Other Alternatives Considered
In addition to the Selected Alternative, I considered three other alternatives.  

Alternative 1:  Alternative 1 was the “No Action” Alternative. Under Alternative 1, the current management direction would have continued. No vegetative treatments or habitat improvement projects would have occurred at this time. Some activities, such as minor road maintenance and resource protection would have continued within the Project Area.  Any activities covered by past decisions would also have occurred. Selection of Alternative 1 would not have precluded future analysis or implementation of on-going management proposals within the Project Area. This alternative provided a baseline against which to describe the environmental effects of the action alternatives. Though this was a viable alternative, implementing Alternative 1 would not have met the Purpose and Need objectives for this project.
Alternative 2:  Alternative 2 is the Proposed Action that was described during scoping, but slightly modified.  The slight modification between the Proposed Action described in Alternative 2 and what was scoped is the difference in GIS acreage in the proposed treatment units.  The management activities include timber harvest treatments, wildlife habitat improvement projects, control of invasive plants, and white pine underplanting.  I did not choose Alternative 2 because it does not respond to the issues of Creation of Large Openings and Conversion of Forest Types.
Alternative 3:  Alternative 3 was developed from comments received during the scoping period and responds to the issues of creation of large openings and conversion of forest types.  Alternative 3 reduces the amount of aspen clearcutting, excludes the red pine overstory removal harvest, excludes the red pine and hardwood stands converted to aspen, excludes opening prescribed burning, excludes the snag creation unit, excludes non-native invasive treatments to autumn olive, honeysuckle, and Scots pine, and does not underplant white pine.  I did not choose Alternative 3 because it clearcuts less aspen, excludes the opening prescribed burning which is an effective opening maintenance treatment, and the NNIP control measures are reduced and not considered as effective as the Selected Alternative.
Alternatives Considered but Eliminated from Detailed Study

The ID Team considered a range of alternatives during the analysis before a reasonable set of alternatives was considered for detailed study.  The following alternative considerations were eliminated from detailed study and are further described in Chapter 2 of the EA: 

The Proposed Action described during scoping and under Alternative 2 – Alternative 2 is the Proposed Action that was described during scoping, but the acreage in some of the proposed activities were slightly modified.  All of the proposed treatments remained the same; however, there were minor acreage modifications as a result of the slight difference in GIS acreage calculations in some of the proposed treatment units.

Create food plots in the National Forest – A comment was received requesting that food plots be established on the National Forest.  The planting projects that are proposed in the Marilla Too Project will emphasize planting native trees, shrubs, grasses, and wildflowers.  The Forest Plan emphasizes maintaining native plant communities, and when available, use local native species, or non-persistent non-native species in revegetation and restoration projects.  Because food plots generally involve planting non-native forbs and grasses and require extensive mechanical and herbicide treatments to maintain, this practice is not emphasized on the Huron-Manistee National Forests.

Plant additional white pine and hardwood – Comments were received recommending planting additional white pine in thinner, i.e., less dense, forested areas; to under-plant oak in pine thinning areas; plant red pine where possible, and in general to plant hardwood trees.  Additional tree plantings were not considered because of the following reasons:

1. Tree planting treatments are based on the goals and objectives of Management Areas designated by the Forest Plan. Generally, natural regeneration is preferred, and is successfully integrated with timber harvesting treatments that facilitate the seeding and early growth of oaks, maples, and pines; supplemental planting is not usually necessary.  The proposed regeneration treatments are expected to have an acceptable density of young trees within 5 years of the treatment; if too few young trees occur, planting of oaks and pines is likely to occur after the harvest.

2. Areas of mature or unmanaged forests of oaks and pines do not successfully recruit tree seedlings into the taller canopy, and are poor candidates for planting and establishing trees of the same species. The majority of the Project Areas’ forests are in this condition, and do not warrant tree planting in general.

3. The goals and objectives of each Management Area consider both forest vegetation and wildlife habitat components.  Tree species under-represented because of past timber harvesting methods or lack of mature seed bearing mature trees that fulfill the objectives of a MA are considered for planting.  The majority of the Project Areas’ forests do not warrant tree planting in general because the existing diversity of trees meets the forest vegetation and wildlife habitat component goals and objectives.

4. The existing balance of age classes and cover types, and the level of proposed tree planting, incrementally increases the ability of the Project Areas’ forests to meet many of the goals and objectives of the Forest Plan.  Opportunities to plant and successfully establish trees and further diversify the forests within the Project Area by planting a variety of conifer and oak species are evaluated on a continuing basis.  

Cut more timber near Upper River Road area and in cedar swamps - A comment was received asking that we cut more timber near the Upper River Road area.  The Upper River Road area is located in the Manistee River Semiprimitive Nonmotorized Area. The Forest Plan objective for this management area is to manage up to 25 percent or 200 acres per decade of the aspen type to provide visual and vegetative diversity.  A timber sale was conducted in this area in the late 1990s/early 2000s that harvested primarily aspen and red pine stands.  The next timber harvest in the Upper River area would likely be planned for at least another ten years.  

In regards to harvesting trees in cedar swamps, the Forest Plan identifies managing recognized deer yards in Wildlife Emphasis Areas outside old-growth areas to provide a sustained supply of winter thermal cover and associated browse.  The cedar swamps in this area are not being considered for cutting because they are primarily within the Forest’s old growth design and within the Manistee River Semiprimitive Nonmotorized Area.

Clearcut red pine to create vegetative diversity – A comment was received that supported clearcutting the red pine in unit 418/41 to create a more diverse plant community.  The reason that a clearcut is not proposed in this unit is that there is currently not an adequate amount of advanced hardwood regeneration established in the understory that would support a clearcut treatment.  The red pine thinning that is proposed in this unit will create vegetative diversity by opening the canopy and encouraging growth of understory plants.   

Motorized and nonmotorized trails projects – A comment was received recommending expansions to the motorized and nonmotorized trails in the area.  The reason there was not any recreational trail projects proposed in the Marilla Too Project is that the Purpose and Need for the project is: 1) Provide early successional habitat, maintain aspen, and improve aspen age class diversity; and 2) Sustain forest and ecosystem health.  Enhancing and expanding trails or recreational opportunities are not part of the objectives for the Marilla Too Project.                      

Management area change – A comment was received that recommend changing the management area designation in the Red Bridge to Hodenpyl area from 6.1 (Semiprimitive Nonmotorized) to 2.1G (Roaded Natural Rolling Plains and Morainal Hills, with an emphasis for grouse management).  Changing management area designations would require a Forest Plan amendment and is outside the scope of this project.  The decision for the Marilla Too Project will not include changing management area designations.

Consider managing the powerline from Tippy Dam to Hodenpyl Dam as barrens and savannah habitat restoration mandated by the Forest Plan.  Establishing barrens and savanna is not being considered because this area does not presently or historically include these habitat types.  Barrens and savannah habitat is managed by using prescribed burning, which is not suitable under powerlines.  

Evaluate reintroduction or translocation of endangered/extirpated species, including Kirtland’s warbler, Karner Blue Butterfly, and Indiana bat.  A Biological Assessment/Biological Evaluation will address the impacts to the Indiana bat because a portion of the Marilla Too Project Area is within suitable habitat. The Project Area does not contain suitable habitat or documented occurrences of the Karner blue butterfly or Kirtland’s warbler.

Energy permits – A commentor suggested that consideration should be given to providing permits to parties wishing to connect to the existing power grid in this area and locating energy generators.  Special use permits are considered on a case by case situation and are evaluated by a screening process.

Evaluate a larger project area - A commentor suggested evaluating a larger project area including areas between Tippy Dam and Hodenpyl Dam.  Most ground disturbing projects require conducting resource surveys typically one to two years before beginning the environmental analysis, including plant, animal, and heritage resource surveys which help with evaluating resource impacts of the proposed activities.  There are limitations on how much acreage can be surveyed each year, based on budget and personnel constraints.  Planning projects, such as the Marilla Too Project, included acreage limitations of the proposed treatments.  Therefore, the project area will not be expanded at this time.

Requested wood left after the timber harvest - A commenter requested access to the wood left over after the timber is cut to use for firewood or fence posts for the campground.  Non-merchantable wood, including the tree tops, is generally left at the site after the timber is harvested in order to retain organic material and help prevent erosion.  After the sale is closed, firewood may be gathered in specific areas if authorized under a firewood permit.          

Expand firewood gathering area – A commenter requested that the HMNF expand the areas on the Forest where firewood can be cut and gathered, especially near Pole Road.   However, the area that the commenter requested to be open to firewood gathering is within the Indiana bat Tippy Management zone which is closed to firewood gathering.  The Forest Plan specifies that firewood permits will be prohibited within the five-mile radius around Tippy Dam in the Tippy Management Zone.   Therefore, additional consideration to increase areas of National Forest land for firewood gathering has been considered, but is eliminated from further study.
Harvest aspen in the Brandybrook area – A commenter suggested that the Brandybrook area is a higher priority area for aspen management than the Marilla Too Project Area.  Harvesting aspen in the Marilla Too Project was chosen to continue managing aspen in the Grouse Emphasis Area and to continue developing vegetative age-class diversity.  Aspen stands in the Brandybrook area could be harvested; although portions of the Brandybrook area is included in the Forests’ old growth design or is inaccessible, which limits the amount of aspen available for timber harvest.

The Brandybrook area has two Management Area designations under the Forest Plan: Semi-primitive motorized (SPM) and majority of the area, and Candidate Research Natural Area (CRNA). SPM goals and objectives emphasize low to moderate volumes of forest products and habitats for species requiring an old-growth environment. Within the Brandybrook SPM area, more specific objectives are to provide for deer emphasis, wetland management, and black bear habitat. Within the Brandybrook CRNA area, the goals and objectives emphasize maintenance of the characteristics of a CRNA for which they are identified, not to encourage recreation uses in the area such as hiking and hunting, and to develop an establishment plan.

Aspen management within the SPM is a lower priority than within the Marilla Too Project Area for the following reasons.

1.  Regenerating the aspen cover type within the SPM area was emphasized in the period 1980 -1989, and focused on areas where the depth to the water table was sufficient to harvest without causing excessive rutting and soil displacement by harvesting equipment.  The areas where the  mature and over mature aspen cover type are currently located within the SPM are where the depth to the water table precludes aspen regeneration without causing excessive rutting and soil displacement from harvesting equipment.  

2. The existing balance of age classes and cover types currently provide many of the goals and objectives of the Forest Plan.

3. Land use determinations and objectives constitute a statement of the Forest Plan’s management direction; however, the actual outputs, services, and rates of implementation are dependent on annual appropriations. The current level of appropriations for timber harvest, including aspen management, is consistent with land use determinations and objectives as described in the Forest Plan. 

Aspen management within the CRNA is a lower priority than within the Marilla Too Project Area for the following reasons.

1. An establishment plan has not been developed.

2. The area is proposed as a CRNA because of its diverse array of wetland communities, including five of high quality not known to occur elsewhere within the Cadillac End Moraine ecological subsection.

3. Recreational uses of the CRNA are consistent with Forest Plan objectives, e.g., Forest roads closed to motor vehicle use, motorized trails and hunting have not impaired the integrity of wetland communities.

PUBLIC INVOLVEMENT

The Forest Service uses public involvement and an interdisciplinary team (ID Team) of resource specialists to determine issues of concern and develop possible solutions.  Scoping is a process for gathering comments about a site-specific proposed federal action to determine the scope of issues to be addressed and for identifying unresolved issues related to the proposed action (40 CFR 1501.7).  Opportunities for comments enable concerned citizens, resource specialists from other agencies, and local governments to express their ideas and views.

Public involvement for this project included listing in the HMNFs’ Schedule of Proposed Actions and the HMNF website, and a direct mailing of a scoping letter on February 5, 2007 to individuals, organizations, and adjacent landowners.  This project was also routed within the local Forest Service office to solicit comments and resource specialist input.  During the scoping period, about 41responses were received.      

Public comments were used to refine the issues, alternatives, and the potential environmental effects.  A copy of the scoping letter, mailing list of individuals, government agencies, and organizations contacted, comments received, news releases, and other public involvement information are included in the Planning Record.  The ID Team developed a list of issues from internal and external scoping.  According to the National Environmental Policy Act (NEPA), issues are points of discussion, debate, or dispute concerning the proposed action of the project.  Relevant issues were identified and used to develop alternatives and are addressed in the environmental effects section of the EA.  Other issues and management concerns identified were addressed in the environmental effects section, but were not used to develop alternatives.  

During the 30-day comment period for the Marilla Too Project EA six comments were received.  These comments and responses are included within this document as Appendix 1.  These comments did not change the issues used to formulate alternatives, the effects analysis, or the decision to proceed with implementation of the Selected Alternative.  
The Forest consulted with potentially affected tribes.  The intent of this consultation has been to remain informed about tribal concerns.  All tribal concerns and issues were addressed with this decision.

FINDING OF NO SIGNIFICANT IMPACT (FONSI)

After considering the environmental effects described in the EA along with past experience with similar forest management activities, and in accordance with 40 CFR 1508.27, I have determined that implementation of the Selected Alternative (Alternative 4) is not a major federal action and will not significantly affect the quality of the human environment considering the context and intensity of impacts.

My determination is based on a review of the project record that shows a thorough review of relevant scientific information, a consideration of responsible opposing views, and the acknowledgement of incomplete or unavailable information, scientific uncertainty, and risk.  Thus, an environmental impact statement will not be prepared. This determination was based on the following factors:

Context of Effects
After a thorough review of the effects analysis contained in the EA, I can find no basis for concluding that this project has significance (either short-term or long-term) beyond the bounds of the Huron-Manistee National Forests. The reasons for my conclusions are more specifically described in the paragraphs that follow.

Intensity of Effects 

This refers to the severity of impact, as defined by the Council on Environmental Quality (CEQ) regulations at 40 CFR 1508.27. The following factors are considered in evaluating intensity:

1). Both beneficial and adverse impacts are expected.  The beneficial impacts will outweigh expected short term, adverse impacts.

The Selected Alternative responds to public comments while achieving the Purpose and Need objectives.  Mitigation measures will be implemented with the Selected Alternative to reduce the negative effects of the proposed activities on the environment (see DN-4, DN-5, EA 2-7, and Appendix A of the EA).  Beneficial impacts outweigh expected short-term, adverse impacts for the activities, issues, and resources discussed in the EA (see EA pages 3-3, 3-5, 3-9, 3-10, 3-17, 33-20, 3-28, 3-33 through 3-37, 3-40, 3-41, 3-43, 3-46, 3-47, 3-48, and 3-50).
2). Public health and safety are minimally affected by the proposed actions.
There will be minimal risks to public health and safety as a result of this decision.  The areas of risk will occur where public use of the Forest coincides in time and space with implementing management activities. Timber sale operations, prescribed burning, and herbicide applications will have warning signs posted.  Snags that pose a safety hazard to timber sale operations or the public may be removed.  Mitigation measures will be implemented with the Selected Alternative to reduce the negative effects of the proposed activities on the environment (see DN-4, DN-5, EA 2-7, EA 3-17, EA-35, EA-37, EA-46, and EA-52). 

3). The proposed action is not expected to impact any unique geographic area. 

The project activities are not located in a wilderness area, wild and scenic rivers, protected airshed, or any other unique geographic area.  There are no caves, mines, or other unusual landforms in the Project Area.  The Marilla Too Project occurs within Management Areas (MA) MAs 2.1, 2.1 G, 4.2, 4.2 G, 4.4, 6.1, and 8.1 (see DN-1, DN-2, EA 1-2, and EA 1-3).  This project is consistent with management direction for these areas.  All activities which are anticipated to take place will meet the recommendations included in the Water Quality Management Practices on Forest Land and the Forest Service Handbook 2509.18 as stated in the DN-4 and EA 2-7. 

4). Based on public participation, the effects on the quality of human environment are not likely to be highly controversial.

There has been public interest in this project.  About 41 written comments and phone calls have been received from the public in regards to the proposed activities during the scoping process. During the EA 30-day comment period 6 comments were received (see DN-10, DN-11, EA 1-6, and EA 1-7).  Based on the level of response to the project by the public and past experiences with similar projects, I have determined that this project is not technologically controversial or highly publicly controversial.  This does not mean that implementation of the project will be acceptable to all people, because some people will neither agree nor be pleased with the decision.  However, the effects of the project are not likely to be a source of technological controversial disagreement.        
5). There are no known effects on the human environment that are highly uncertain or involve unique or unknown risks.
The activities in this project are similar to many past actions, both in the analysis area and on the Huron-Manistee National Forests and have had no apparent adverse effects.  

6). This action will not establish a precedent for future actions with significant effects or represents a decision in principle about a future consideration.  

The decision made on activities within this Project Area does not commit me to actions on lands outside the Project Area.  This decision will not establish a precedent for future actions, nor limit future options for management.
7). There are no known significant cumulative effects between this project and other projects implemented or planned on areas separated from the affected area of this project. 

There are no known significant cumulative effects between this project and other projects currently implemented or planned in the Project Area or adjacent areas.  The direct, indirect, and cumulative effects are disclosed in the EA (Chapter 3) for the various resource cumulative effects.

8). This project will not result in the loss or destruction of any scientific, cultural or historic resources.

The known heritage resource sites will be protected as recommended by the Huron-Manistee National Forest’s Zone Archeologist, and in accordance with State Historic Preservation Office guidelines.  Mitigation measures used to avoid disturbance to the sites will be applied to all action alternatives (see DN-4, DN-5, and EA 2-7).  These heritage resource mitigation measures are incorporated into the treatment units they are found in (see Appendix A of the EA). 

9). The proposed actions have been designed to incorporate the needs of, and to not adversely affect any endangered or threatened species or its habitat that have been determined to be critical under the Endangered Species Act of 1973, as amended. 
A Biological Assessment (BA) and Evaluation (BE) was prepared for the Marilla Too Project (Planning Record).  The BE evaluated the effects of this project under all alternatives on federally listed or proposed species, designated critical habitat, and Regional Forester’s Sensitive Species (RFSS) that may inhabit the Project Area or have suitable habitat present in the Project Area.  A separate Biological Assessment was prepared for the Selected Alternative (Alternative 4-preferred alternative) to ensure compliance with provisions of the Endangered Species Act, as amended.  The BA determined that any potential direct and indirect effects on Indiana bats are expected to be insignificant, discountable, or beneficial.  Thus, Alternative 4, the Selected Alternative, “May Affect, Not Likely to Adversely Affect” Indiana bats (see EA 3-20).

The Biological Assessment was submitted to the U.S. Fish and Wildlife Service (FWS) for Section 7 Consultation.  The FWS concurred with the determination of threatened and endangered species that may be present in the Project Area and concurred with the determinations for the Indiana bat (see EA 3-18).

The determinations for RFSS and RRFSS, on wildlife and plant species are listed in Chapter 3 of the EA (see EA 3-20).

10). The actions do not threaten a violation of federal, state or local laws or requirements imposed for the protection of the environment and will not result in a loss of federally controlled wetland or flood plain as defined by Executive Order 11988 and 11990.
Adherence to Forest Plan standards and guidelines, BMPs, and site specific mitigation measures would reduce sedimentation and erosion impacts to adjacent floodplains, wetlands, riparian areas, and water sources and not result in appreciable changes to existing rates of sediment delivery into these areas.  There are no expected negative direct or indirect negative impacts to floodplains, wetlands, riparian areas, or aquatic species from this project as this project’s mitigation measures and BMPs along with Forest Plan direction will be followed (see DN-4, EA 2-7, EA 3-27, EA 3-43, and EA 3-44).  All necessary federal, state, and local permits will be obtained prior to project implementation.
After considering the effects of the actions analyzed, in terms of context and intensity, I have determined that these actions will not have a significant effect on the quality of the human environment. Therefore, an environmental impact statement will not be prepared.  

FINDINGS REQUIRED BY OTHER LAWS AND REGULATIONS
In addition to the Acts and Executive Orders listed below, the Cadillac-Manistee Ranger Districts utilizes “The Principal Laws Relating to Forest Service Activities” (2003) as a reference to guide proposed management activities. A comprehensive understanding of a particular Forest Service program or activity may be gained through familiarity with this reference and committee reports, hearing records, appropriation acts, presidential budget requests, federal regulations, court decisions, and the Forest Service directives system.

National Environmental Policy Act

This Act requires public involvement and consideration of environmental effects.  The entirety of documentation for this decision supports compliance with this Act.

National Forest Management Act

It is my finding that the actions of this decision comply with the requirements of the National Forest Management Act of 1976 (NFMA), NFMA implementing regulations in 36 CFR Section 219, and the 2006 Huron-Manistee National Forests' Land and Resource Management Plan.  The actions to be implemented are consistent with the Forest Plan’s Standards and Guidelines for Management Areas MAs 2.1, 2.1 G, 4.2, 4.2 G, 4.4, 6.1, and 8.1 (see EA 1-2 and 1-3).  The Selected Alternative, Alternative 4, results in applying management practices that meet the Forests’ Plan overall direction of complying with Federal laws and regulations, and provides an optimum economic mixture of market and non-market outputs and benefits.  The Selected Alternative includes measures to avoid or mitigate adverse impacts of the proposed activities. Implementation of the proposed activities will not impair site productivity and measures to protect soil and water resources will be taken.
All stands to be harvested are suitable for timber. As required by NFMA, where clearcutting is the recommended harvest method it has been determined to be the optimal method.
Multiple-Use Sustained-Yield Act

It is my finding that the project activities were designed with coordinated management of the various resources without impairment of the productivity of the land, and not necessarily the combination of uses that will give the greatest dollar return or the greatest unit output.  

Endangered Species Act

A Biological Assessment (BA) and Evaluation (BE) was prepared for the Marilla Too Project (Planning Record).  The BE evaluated the effects of this project under all alternatives on federally listed or proposed species, designated critical habitat, and Regional Forester’s Sensitive Species (RFSS) that may inhabit the Project Area or have suitable habitat present in the Project Area.  A separate Biological Assessment was prepared for the Selected Alternative (Alternative 4-preferred alternative) to ensure compliance with provisions of the Endangered Species Act, as amended.  The BA determined that any potential direct and indirect effects on Indiana bats are expected to be insignificant, discountable, or beneficial.  Thus, Alternative 4, the Selected Alternative, “May Affect, Not Likely to Adversely Affect” Indiana bats (see EA 3-20).

The Biological Assessment was submitted to the U.S. Fish and Wildlife Service (FWS) for Section 7 Consultation.  The FWS concurred with the determination of threatened and endangered species that may be present in the Project Area and concurred with the determinations for the Indiana bat (see EA 3-18).
Clean Water Act

This Act is designed to restore and maintain the integrity of water resources.  The Project Area is included in portions of the Manistee River and Bear Creek watersheds and includes the subwatersheds of Eddington Creek, Bear Creek, Tippy Dam Pond, and Hinton Creek.  The Forest Service complies with this Act through the use of Best Management Practices (BMPs).  Adherence to Forest Plan standards and guidelines, BMPs, and site specific mitigation measures would reduce sedimentation and erosion impacts to adjacent floodplains, wetlands, riparian areas, and water sources and not result in appreciable changes to existing rates of sediment delivery into these areas.  There are no expected negative direct or indirect negative impacts to floodplains, wetlands, riparian areas, or aquatic species from this project as this project’s mitigation measures and BMPs along with Forest Plan direction will be followed (see DN-4, EA 2-7, EA 3-27, EA 3-43, and EA 3-44).  All necessary federal, state, and local permits will be obtained prior to project implementation.   
Clean Air Act

The Project Area is not in a priority I or II area regulating emissions of particulate matter into the airshed (Michigan Department of Environmental Quality (MDEQ) 2007) (see EA 3-39).  Vehicle emissions and dust generated by timber harvesting equipment and heavy trucks would have minor adverse, local effects on air quality and no appreciable difference exists from motor vehicle emissions (see 3-40). Carbon monoxide, nitrogen dioxide, sulfur dioxide, ozone, lead, and additional particulate matter would continue to be generated within, or transported into, the immediate environment.  The sources are mainly fossil fuel power plants and vehicles from metropolitan areas upwind of the Project Area.

The prescribed burning activities in upland openings would cause localized impacts to air quality for short time periods, where the greatest amount of smoke generated occurs for 1 – 2 hours while the active burning and smoldering phase continues.  The air quality would be reduced immediately downwind from where the smoke is generated, and where it contacts the ground again, if little smoke dilution in the atmosphere occurs prior to this settling (see EA 3-40 and EA 3-41).  Appendix A of the EA contains mitigation measures to reduce the adverse effects of broadcast prescribed fire use in upland openings.  In addition, a prescribed burn plan is developed for each area to be treated that includes acceptable and unacceptable burning conditions, including wind factors that would minimize the impacts downwind of the prescribed fire.  Prior to any prescribed burn ignition, actual fuel and weather conditions are compared to those identified in the prescribed burn plan and used to assess the direction the smoke would travel, how high in the atmosphere the smoke would be lifted, and how it would be dispersed by surface and transport winds (see DN-4, EA 2-7, and Appendix A of the EA).  

National Historic Preservation Act, Archaeological Resources Protection Act and Native American Graves Protection and Repatriation Act

The known heritage resource sites would be protected as recommended by the Huron-Manistee National Forest’s Zone Archeologist, and in accordance with State Historic Preservation Office guidelines.  Mitigation measures used to avoid disturbance to the sites would be applied to all action alternatives.  These heritage resource mitigation measures are incorporated into the treatment units they are found in (see Appendix A of the EA).  If any unknown heritage resource sites are identified during project implementation, then the project work would stop and a Forest Cultural Resource Professional must be contacted.  Project work in this area would not be allowed to resume until the heritage resources in question have been documented and the site area is preserved from any potential impacts.  All identified cultural resources within the Project Area would have been documented, protected, and/or removed from the Area of Potential Effect.  No cumulative effects to heritage resources are expected from these actions (see DN-4, DN-5, and EA 2-7, and Appendix A). 

EXECUTIVE ORDERS

Invasive Species (Executive Order 13112)

Due to the presence of non-native invasive species throughout the Project Area, alternatives were designed to reduce the spread of non-native species into new areas as a result of management activities and for eradication of existing populations.

Wetlands (Executive Order 11990)

(See Clean Water Act above.

Floodplains (Executive Order 11988)

The Project Area is included in portions of the Manistee River and Bear Creek watersheds and includes the subwatersheds of Eddington Creek, Bear Creek, Tippy Dam Pond, and Hinton Creek.  Floodplains related to these watersheds and the associated wetland areas exist within the Project Area.  However, no project activities occur in or near floodplains and wetlands.  There are no expected impacts to floodplains, wetlands, riparian areas, or aquatic species from this project due to the distance from the vegetation treatment units.  The location and design of the management activities will protect these floodplains from detrimental effects (see DN-4, EA 2-7, EA 3-27, EA 3-43, and EA 3-44).
Environmental Justice (Executive Order 12898)

The Selected Alternative is not expected to disproportionately impact human populations for Manistee County. There is no human health or safety issues associated with the biological or physical factors that are influenced by the Selected Alternative that will effect low-income or minority populations in or around the Project Area. The Selected Alternative is not expected to affect the civil rights of any landowners near the Project Area or other individuals (see EA 3-51 and EA 3-52).
PROJECT IMPLEMENTATION

If no appeal is received, implementation of this decision may occur on, but not before 5 business days from the close of the appeal filing period.  If an appeal is received implementation may not occur for 15 business days following the date of appeal disposition.  Activities authorized by this Decision Notice will be monitored to ensure they are implemented as planned and described in the EA.
PROCEDURES FOR CHANGE DURING IMPLEMENTATION
Proposed changes to the authorized project actions will be subject to the requirements of the National Environmental Policy Act and the National Forest Management Act of 1976 and other laws concerning such changes.  If new information or changed circumstances relating to the environmental impacts of the Selected Alternative come to the attention of the responsible official after the decision has been made, the responsible official must review the information carefully to determine its importance (FSH 1909.15 section 18).  If, after an interdisciplinary review and consideration of new information within the context of the overall project, the responsible official determines that a correction, supplement or revision to the environmental document is not necessary, the implementation should continue.  Documentation of the results of the interdisciplinary review will be placed in the Planning Record.  Minor changes are expected during implementation to better meet on-site resource management protection objectives.  Many of these minor changes will not present sufficient potential impacts to require any specific documentation or other action to apply with applicable laws.  Some minor changes may still require appropriate analysis and documentation to comply with FSH 1909.15 section 18.  

ADMINISTRATIVE REVIEW OR APPEAL OPPORTUNITIES
This decision is subject to appeal pursuant to 36 CFR 215.  A written notice of appeal must be submitted within 45 calendar days after the Legal Notice is published in the Manistee News Advocate; Manistee, Michigan; however, when the 45-day filing period ends on a Saturday, Sunday, or Federal holiday, then filing time is extended to the end of the next Federal working day.  The date of the publication of the Legal Notice is the only means for calculating the date by which appeals must be submitted.  The Notice of Appeal must be sent to:  
Attn: Appeal Deciding Officer, USDA, Forest Service, Gaslight Building, Suite 700, 626 East Wisconsin Avenue, Milwaukee, WI 53202.  The Notice of Appeal may also be faxed to:  414-944-3963, Attn: Appeals Deciding Officer, USDA, Forest Service, Eastern Regional Office.  Those wishing to submit appeals by email may do so to: appeals-eastern-regional-office@fs.fed.us.  
Acceptable formats for electronic comments are text or html email, Adobe portable document format, and formats viewable in Microsoft Office applications.  Hand-delivered appeals may be submitted at the above address between 7:30 and 4:00 pm CT Monday through Friday, except on Federal holidays.  
Appeals must meet the content requirements of 36 CFR 215.14 and will only be accepted from those who have standing to appeal as outlined at 36 CFR 215.13.  Individuals or organizations who submitted comments or expressed interest during the 30-day comment period may appeal.  It is the appellant’s responsibility to provide sufficient project or activity-specific evidence and rationale, focusing on the decision, to show why the Responsible Official’s decision should be reversed.
CONTACT PERSON
For more information about the specific activities authorized with this decision, or to request a copy of the Environmental Assessment, please contact Patricia O’Connell, Cadillac-Manistee Ranger District, 412 Red Apple Road, Manistee, Michigan 49660; Telephone (231) 723-2211, ext. 3119; Fax: (231) 723-8642; email: poconnell@fs.fed.us.

RESPONSIBLE OFFICIAL

 /s/ Jim A. Thompson 
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District Ranger
The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an individual’s income is derived from any public assistance program.  (Not all prohibited bases apply to all programs).  Persons with disabilities who require alternative means of communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD).  To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington DC 20250-9410, or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).  USDA is an equal opportunity provider and employer.
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