
198 

43 CFR Subtitle A (10–1–10 Edition) § 10.3 

groups organized pursuant to the Alas-
ka Native Claims Settlement Act (43 
U.S.C. 1601 et seq.). United States 
‘‘control,’’ as used in this definition, 
refers to those lands not owned by the 
United States but in which the United 
States has a legal interest sufficient to 
permit it to apply these regulations 
without abrogating the otherwise ex-
isting legal rights of a person. 

(2) Tribal lands means all lands which: 
(i) Are within the exterior boundaries 

of any Indian reservation including, 
but not limited to, allotments held in 
trust or subject to a restriction on 
alienation by the United States; or 

(ii) Comprise dependent Indian com-
munities as recognized pursuant to 18 
U.S.C. 1151; or 

(iii) Are administered for the benefit 
of Native Hawaiians pursuant to the 
Hawaiian Homes Commission Act of 
1920 and section 4 of the Hawaiian 
Statehood Admission Act (Pub.L. 86–3; 
73 Stat. 6). 

(iv) Actions authorized or required 
under these regulations will not apply 
to tribal lands to the extent that any 
action would result in a taking of prop-
erty without compensation within the 
meaning of the Fifth Amendment of 
the United States Constitution. 

(g) What procedures are required by 
these regulations? (1) Summary means 
the written description of collections 
that may contain unassociated funer-
ary objects, sacred objects, and objects 
of cultural patrimony required by § 10.8 
of these regulations. 

(2) Inventory means the item-by-item 
description of human remains and asso-
ciated funerary objects. 

(3) Intentional excavation means the 
planned archeological removal of 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony found under or on the surface 
of Federal or tribal lands pursuant to 
section 3 (c) of the Act. 

(4) Inadvertent discovery means the 
unanticipated encounter or detection 
of human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony found under or on the sur-
face of Federal or tribal lands pursuant 
to section 3 (d) of the Act. 

(5) Disposition means the transfer of 
control over Native American human 
remains, funerary objects, sacred ob-

jects, and objects of cultural pat-
rimony by a museum or Federal agency 
under this part. This part establishes 
disposition procedures for several dif-
ferent situations: 

(i) Custody of human remains, funer-
ary objects, sacred objects, and objects 
of cultural patrimony excavated inten-
tionally from, or discovered inadvert-
ently on, Federal or tribal lands after 
November 16, 1990, is established under 
§ 10.6. 

(ii) Repatriation of human remains, 
funerary objects, sacred objects, and 
objects of cultural patrimony in mu-
seum and Federal agency collections to 
a lineal descendant or culturally affili-
ated Indian tribe or Native Hawaiian 
organization is established under 
§ 10.10. 

(iii) Disposition of culturally uniden-
tifiable human remains, with or with-
out associated funerary objects, in mu-
seum or Federal agency collections is 
established under § 10.11. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997; 70 FR 57179, Sept. 30, 
2005; 71 FR 16501, Apr. 3, 2006; 75 FR 12403, 
Mar.15, 2010] 

Subpart B—Human Remains, Fu-
nerary Objects, Sacred Ob-
jects, or Objects of Cultural 
Patrimony From Federal or 
Tribal Lands 

§ 10.3 Intentional archaeological exca-
vations. 

(a) General. This section carries out 
section 3 (c) of the Act regarding the 
custody of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony that are excavated 
intentionally from Federal or tribal 
lands after November 16, 1990. 

(b) Specific Requirements. These regu-
lations permit the intentional exca-
vation of human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony from Federal or tribal 
lands only if: 

(1) The objects are excavated or re-
moved following the requirements of 
the Archaeological Resources Protec-
tion Act (ARPA) (16 U.S.C. 470aa et 
seq.) and its implementing regulations. 
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Regarding private lands within the ex-
terior boundaries of any Indian res-
ervation, the Bureau of Indian Affairs 
(BIA) will serve as the issuing agency 
for any permits required under the Act. 
For BIA procedures for obtaining such 
permits, see 25 CFR part 262 or contact 
the Deputy Commissioner of Indian Af-
fairs, Department of the Interior, 
Washington, DC 20240. Regarding lands 
administered for the benefit of Native 
Hawaiians pursuant to the Hawaiian 
Homes Commission Act, 1920, and sec-
tion 4 of Pub. L. 86–3, the Department 
of Hawaiian Home Lands will serve as 
the issuing agency for any permits re-
quired under the Act, with the Hawaii 
State Historic Preservation Division of 
the Department of Land and Natural 
Resources acting in an advisory capac-
ity for such issuance. Procedures and 
requirements for issuing permits will 
be consistent with those required by 
the ARPA and its implementing regu-
lations; 

(2) The objects are excavated after 
consultation with or, in the case of 
tribal lands, consent of, the appro-
priate Indian tribe or Native Hawaiian 
organization pursuant to § 10.5; 

(3) The disposition of the objects is 
consistent with their custody as de-
scribed in § 10.6; and 

(4) Proof of the consultation or con-
sent is shown to the Federal agency of-
ficial or other agency official respon-
sible for the issuance of the required 
permit. 

(c) Procedures. (1) The Federal agency 
official must take reasonable steps to 
determine whether a planned activity 
may result in the excavation of human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
from Federal lands. Prior to issuing 
any approvals or permits for activities, 
the Federal agency official must notify 
in writing the Indian tribes or Native 
Hawaiian organizations that are likely 
to be culturally affiliated with any 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony that may be excavated. The 
Federal agency official must also no-
tify any present-day Indian tribe which 
aboriginally occupied the area of the 
planned activity and any other Indian 
tribes or Native Hawaiian organiza-
tions that the Federal agency official 

reasonably believes are likely to have a 
cultural relationship to the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony that 
are expected to be found. The notice 
must be in writing and describe the 
planned activity, its general location, 
the basis upon which it was determined 
that human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony may be excavated, and, the 
basis for determining likely custody 
pursuant to § 10.6. The notice must also 
propose a time and place for meetings 
or consultations to further consider 
the activity, the Federal agency’s pro-
posed treatment of any human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony that 
may be excavated, and the proposed 
disposition of any excavated human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony. Writ-
ten notification should be followed up 
by telephone contact if there is no re-
sponse in 15 days. Consultation must be 
conducted pursuant to § 10.5. 

(2) Following consultation, the Fed-
eral agency official must complete a 
written plan of action (described in 
§ 10.5(e)) and execute the actions called 
for in it. 

(3) If the planned activity is also sub-
ject to review under section 106 of the 
National Historic Preservation Act (16 
U.S.C. 470 et seq.), the Federal agency 
official should coordinate consultation 
and any subsequent agreement for 
compliance conducted under that Act 
with the requirements of § 10.3 (c)(2) 
and § 10.5. Compliance with these regu-
lations does not relieve Federal agency 
officials of requirements to comply 
with section 106 of the National His-
toric Preservation Act (16 U.S.C. 470 et 
seq.). 

(4) If an Indian tribe or Native Ha-
waiian organization receives notice of 
a planned activity or otherwise be-
comes aware of a planned activity that 
may result in the excavation of human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
on tribal lands, the Indian tribe or Na-
tive Hawaiian organization may take 
appropriate steps to: 
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(i) Ensure that the human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony are exca-
vated or removed following § 10.3 (b), 
and 

(ii) Make certain that the disposition 
of any human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony excavated inten-
tionally or discovered inadvertently as 
a result of the planned activity are car-
ried out following § 10.6. 

§ 10.4 Inadvertent discoveries. 
(a) General. This section carries out 

section 3 (d) of the Act regarding the 
custody of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony that are discovered 
inadvertently on Federal or tribal 
lands after November 16, 1990. 

(b) Discovery. Any person who knows 
or has reason to know that he or she 
has discovered inadvertently human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony on 
Federal or tribal lands after November 
16, 1990, must provide immediate tele-
phone notification of the inadvertent 
discovery, with written confirmation, 
to the responsible Federal agency offi-
cial with respect to Federal lands, and, 
with respect to tribal lands, to the re-
sponsible Indian tribe official. The re-
quirements of these regulations regard-
ing inadvertent discoveries apply 
whether or not an inadvertent dis-
covery is duly reported. If written con-
firmation is provided by certified mail, 
the return receipt constitutes evidence 
of the receipt of the written notifica-
tion by the Federal agency official or 
Indian tribe official. 

(c) Ceasing activity. If the inadvertent 
discovery occurred in connection with 
an on-going activity on Federal or trib-
al lands, the person, in addition to pro-
viding the notice described above, must 
stop the activity in the area of the in-
advertent discovery and make a rea-
sonable effort to protect the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony dis-
covered inadvertently. 

(d) Federal lands. (1) As soon as pos-
sible, but no later than three (3) work-
ing days after receipt of the written 
confirmation of notification with re-
spect to Federal lands described in 

§ 10.4 (b), the responsible Federal agen-
cy official must: 

(i) Certify receipt of the notification; 
(ii) Take immediate steps, if nec-

essary, to further secure and protect 
inadvertently discovered human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony, in-
cluding, as appropriate, stabilization or 
covering; 

(iii) Notify by telephone, with writ-
ten confirmation, the Indian tribes or 
Native Hawaiian organizations likely 
to be culturally affiliated with the in-
advertently discovered human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony, the Indian 
tribe or Native Hawaiian organization 
which aboriginally occupied the area, 
and any other Indian tribe or Native 
Hawaiian organization that is reason-
ably known to have a cultural relation-
ship to the human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony. This notification 
must include pertinent information as 
to kinds of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony discovered inad-
vertently, their condition, and the cir-
cumstances of their inadvertent dis-
covery; 

(iv) Initiate consultation on the inad-
vertent discovery pursuant to § 10.5; 

(v) If the human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony must be excavated 
or removed, follow the requirements 
and procedures in § 10.3 (b) of these reg-
ulations; and 

(vi) Ensure that disposition of all in-
advertently discovered human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony is carried 
out following § 10.6. 

(2) Resumption of activity. The activ-
ity that resulted in the inadvertent 
discovery may resume thirty (30) days 
after certification by the notified Fed-
eral agency of receipt of the written 
confirmation of notification of inad-
vertent discovery if the resumption of 
the activity is otherwise lawful. The 
activity may also resume, if otherwise 
lawful, at any time that a written, 
binding agreement is executed between 
the Federal agency and the affiliated 
Indian tribes or Native Hawaiian orga-
nizations that adopt a recovery plan 
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for the excavation or removal of the 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony following § 10.3 (b)(1) of these 
regulations. The disposition of all 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony must be carried out following 
§ 10.6. 

(e) Tribal lands. (1) As soon as pos-
sible, but no later than three (3) work-
ing days after receipt of the written 
confirmation of notification with re-
spect to Tribal lands described in § 10.4 
(b), the responsible Indian tribe official 
may: 

(i) Certify receipt of the notification; 
(ii) Take immediate steps, if nec-

essary, to further secure and protect 
inadvertently discovered human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony, in-
cluding, as appropriate, stabilization or 
covering; 

(iii) If the human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony must be excavated 
or removed, follow the requirements 
and procedures in § 10.3 (b) of these reg-
ulations; and 

(iv) Ensure that disposition of all in-
advertently discovered human remains, 
funerary objects, sacred objects, or ob-
jects of cultural patrimony is carried 
out following § 10.6. 

(2) Resumption of Activity. The ac-
tivity that resulted in the inadvertent 
discovery may resume if otherwise law-
ful after thirty (30) days of the certifi-
cation of the receipt of notification by 
the Indian tribe or Native Hawaiian or-
ganization. 

(f) Federal agency officials. Federal 
agency officials should coordinate 
their responsibilities under this section 
with their emergency discovery respon-
sibilities under section 106 of the Na-
tional Historical Preservation Act (16 
U.S.C. 470 (f) et seq.), 36 CFR 800.11 or 
section 3 (a) of the Archeological and 
Historic Preservation Act (16 U.S.C. 469 
(a-c)). Compliance with these regula-
tions does not relieve Federal agency 
officials of the requirement to comply 
with section 106 of the National Histor-
ical Preservation Act (16 U.S.C. 470 (f) 
et seq.), 36 CFR 800.11 or section 3 (a) of 
the Archeological and Historic Preser-
vation Act (16 U.S.C. 469 (a-c)). 

(g) Notification requirement in author-
izations. All Federal authorizations to 
carry out land use activities on Federal 
lands or tribal lands, including all 
leases and permits, must include a re-
quirement for the holder of the author-
ization to notify the appropriate Fed-
eral or tribal official immediately upon 
the discovery of human remains, funer-
ary objects, sacred objects, or objects 
of cultural patrimony pursuant to § 10.4 
(b) of these regulations. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997] 

§ 10.5 Consultation. 

Consultation as part of the inten-
tional excavation or inadvertent dis-
covery of human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony on Federal lands must 
be conducted in accordance with the 
following requirements. 

(a) Consulting parties. Federal agency 
officials must consult with known lin-
eal descendants and Indian tribe offi-
cials: 

(1) From Indian tribes on whose ab-
original lands the planned activity will 
occur or where the inadvertent dis-
covery has been made; and 

(2) From Indian tribes and Native Ha-
waiian organizations that are, or are 
likely to be, culturally affiliated with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony; and 

(3) From Indian tribes and Native Ha-
waiian organizations that have a dem-
onstrated cultural relationship with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony. 

(b) Initiation of consultation. (1) Upon 
receiving notice of, or otherwise be-
coming aware of, an inadvertent dis-
covery or planned activity that has re-
sulted or may result in the intentional 
excavation or inadvertent discovery of 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony on Federal lands, the respon-
sible Federal agency official must, as 
part of the procedures described in 
§§ 10.3 and 10.4, take appropriate steps 
to identify the lineal descendant, In-
dian tribe, or Native Hawaiian organi-
zation entitled to custody of the 
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human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony pursuant to § 10.6 and § 10.14. 
The Federal agency official shall notify 
in writing: 

(i) Any known lineal descendants of 
the individual whose remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony have been or are 
likely to be excavated intentionally or 
discovered inadvertently; and 

(ii) The Indian tribes or Native Ha-
waiian organizations that are likely to 
be culturally affiliated with the human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
that have been or are likely to be exca-
vated intentionally or discovered inad-
vertently; and 

(iii) The Indian tribes which aborigi-
nally occupied the area in which the 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony have been or are likely to be 
excavated intentionally or discovered 
inadvertently; and 

(iv) The Indian tribes or Native Ha-
waiian organizations that have a dem-
onstrated cultural relationship with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony that have been or are likely 
to be excavated intentionally or dis-
covered inadvertently. 

(2) The notice must propose a time 
and place for meetings or consultation 
to further consider the intentional ex-
cavation or inadvertent discovery, the 
Federal agency’s proposed treatment of 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony that may be excavated, and 
the proposed disposition of any inten-
tionally excavated or inadvertently 
discovered human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony. 

(3) The consultation must seek to 
identify traditional religious leaders 
who should also be consulted and seek 
to identify, where applicable, lineal de-
scendants and Indian tribes or Native 
Hawaiian organizations affiliated with 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony. 

(c) Provision of information. During 
the consultation process, as appro-
priate, the Federal agency official 

must provide the following information 
in writing to the lineal descendants 
and the officials of Indian tribes or Na-
tive Hawaiian organizations that are or 
are likely to be affiliated with the 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony excavated intentionally or dis-
covered inadvertently on Federal 
lands: 

(1) A list of all lineal descendants and 
Indian tribes or Native Hawaiian orga-
nizations that are being, or have been, 
consulted regarding the particular 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony; 

(2) An indication that additional doc-
umentation used to identify affiliation 
will be supplied upon request. 

(d) Requests for information. During 
the consultation process, Federal agen-
cy officials must request, as appro-
priate, the following information from 
Indian tribes or Native Hawaiian orga-
nizations that are, or are likely to be, 
affiliated pursuant to § 10.6 (a) with in-
tentionally excavated or inadvertently 
discovered human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony: 

(1) Name and address of the Indian 
tribe official to act as representative in 
consultations related to particular 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony; 

(2) Names and appropriate methods 
to contact lineal descendants who 
should be contacted to participate in 
the consultation process; 

(3) Recommendations on how the 
consultation process should be con-
ducted; and 

(4) Kinds of cultural items that the 
Indian tribe or Native Hawaiian orga-
nization considers likely to be 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony. 

(e) Written plan of action. Following 
consultation, the Federal agency offi-
cial must prepare, approve, and sign a 
written plan of action. A copy of this 
plan of action must be provided to the 
lineal descendants, Indian tribes and 
Native Hawaiian organizations in-
volved. Lineal descendants and Indian 
tribe official(s) may sign the written 
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plan of action as appropriate. At a min-
imum, the plan of action must comply 
with § 10.3 (b)(1) and document the fol-
lowing: 

(1) The kinds of objects to be consid-
ered as cultural items as defined in 
§ 10.2 (b); 

(2) The specific information used to 
determine custody pursuant to § 10.6; 

(3) The planned treatment, care, and 
handling of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony recovered; 

(4) The planned archeological record-
ing of the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony recovered; 

(5) The kinds of analysis planned for 
each kind of object; 

(6) Any steps to be followed to con-
tact Indian tribe officials at the time 
of intentional excavation or inad-
vertent discovery of specific human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony; 

(7) The kind of traditional treatment, 
if any, to be afforded the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony by 
members of the Indian tribe or Native 
Hawaiian organization; 

(8) The nature of reports to be pre-
pared; and 

(9) The planned disposition of human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
following § 10.6. 

(f) Comprehensive agreements. When-
ever possible, Federal Agencies should 
enter into comprehensive agreements 
with Indian tribes or Native Hawaiian 
organizations that are affiliated with 
human remains, funerary objects, sa-
cred objects, or objects of cultural pat-
rimony and have claimed, or are likely 
to claim, those human remains, funer-
ary objects, sacred objects, or objects 
of cultural patrimony excavated inten-
tionally or discovered inadvertently on 
Federal lands. These agreements 
should address all Federal agency land 
management activities that could re-
sult in the intentional excavation or 
inadvertent discovery of human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony. Con-
sultation should lead to the establish-
ment of a process for effectively car-
rying out the requirements of these 

regulations regarding standard con-
sultation procedures, the determina-
tion of custody consistent with proce-
dures in this section and § 10.6, and the 
treatment and disposition of human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony. The 
signed agreements, or the correspond-
ence related to the effort to reach 
agreements, must constitute proof of 
consultation as required by these regu-
lations. 

(g) Traditional religious leaders. The 
Federal agency official must be cog-
nizant that Indian tribe officials may 
need to confer with traditional reli-
gious leaders prior to making rec-
ommendations. Indian tribe officials 
are under no obligation to reveal the 
identity of traditional religious lead-
ers. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997] 

§ 10.6 Custody. 
(a) Priority of custody. This section 

carries out section 3 (a) of the Act, sub-
ject to the limitations of § 10.15, regard-
ing the custody of human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony excavated 
intentionally or discovered inadvert-
ently in Federal or tribal lands after 
November 16, 1990. For the purposes of 
this section, custody means ownership 
or control of human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony excavated inten-
tionally or discovered inadvertently in 
Federal or tribal lands after November 
16, 1990. Custody of these human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony is, 
with priority given in the order listed: 

(1) In the case of human remains and 
associated funerary objects, in the lin-
eal descendant of the deceased indi-
vidual as determined pursuant to § 10.14 
(b); 

(2) In cases where a lineal descendant 
cannot be ascertained or no claim is 
made, and with respect to unassociated 
funerary objects, sacred objects, and 
objects of cultural patrimony: 

(i) In the Indian tribe on whose tribal 
land the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony were excavated inten-
tionally or discovered inadvertently; 
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(ii) In the Indian tribe or Native Ha-
waiian organization that has the clos-
est cultural affiliation with the human 
remains, funerary objects, sacred ob-
jects, or objects of cultural patrimony 
as determined pursuant to § 10.14 (c); or 

(iii) In circumstances in which the 
cultural affiliation of the human re-
mains, funerary objects, sacred objects, 
or objects of cultural patrimony can-
not be ascertained and the objects were 
excavated intentionally or discovered 
inadvertently on Federal land that is 
recognized by a final judgment of the 
Indian Claims Commission or the 
United States Court of Claims as the 
aboriginal land of an Indian tribe: 

(A) In the Indian tribe aboriginally 
occupying the Federal land on which 
the human remains, funerary objects, 
sacred objects, or objects of cultural 
patrimony were excavated inten-
tionally or discovered inadvertently, or 

(B) If it can be shown by a preponder-
ance of the evidence that a different 
Indian tribe or Native Hawaiian orga-
nization has a stronger cultural rela-
tionship with the human remains, fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony, in the In-
dian tribe or Native Hawaiian organi-
zation that has the strongest dem-
onstrated relationship with the ob-
jects. 

(b) Custody of human remains, funer-
ary objects, sacred objects, or objects 
of cultural patrimony and other provi-
sions of the Act apply to all inten-
tional excavations and inadvertent dis-
coveries made after November 16, 1990, 
including those made before the effec-
tive date of these regulations. 

(c) Final notice, claims and disposition 
with respect to Federal lands. Upon de-
termination of the lineal descendant, 
Indian tribe, or Native Hawaiian orga-
nization that under these regulations 
appears to be entitled to custody of 
particular human remains, funerary 
objects, sacred objects, or objects of 
cultural patrimony excavated inten-
tionally or discovered inadvertently on 
Federal lands, the responsible Federal 
agency official must, subject to the no-
tice required herein and the limita-
tions of § 10.15, transfer custody of the 
objects to the lineal descendant, Indian 
tribe, or Native Hawaiian organization 
following appropriate procedures, 

which must respect traditional cus-
toms and practices of the affiliated In-
dian tribes or Native Hawaiian organi-
zations in each instance. Prior to any 
such disposition by a Federal agency 
official, the Federal agency official 
must publish general notices of the 
proposed disposition in a newspaper of 
general circulation in the area in 
which the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony were excavated inten-
tionally or discovered inadvertently 
and, if applicable, in a newspaper of 
general circulation in the area(s) in 
which affiliated Indian tribes or Native 
Hawaiian organizations members now 
reside. The notice must provide infor-
mation as to the nature and affiliation 
of the human remains, funerary ob-
jects, sacred objects, or objects of cul-
tural patrimony and solicit further 
claims to custody. The notice must be 
published at least two (2) times at least 
a week apart, and the transfer must 
not take place until at least thirty (30) 
days after the publication of the second 
notice to allow time for any additional 
claimants to come forward. If addi-
tional claimants do come forward and 
the Federal agency official cannot 
clearly determine which claimant is 
entitled to custody, the Federal agency 
must not transfer custody of the ob-
jects until such time as the proper re-
cipient is determined pursuant to these 
regulations. The Federal agency offi-
cial must send a copy of the notice and 
information on when and in what news-
paper(s) the notice was published to 
the Manager, National NAGPRA Pro-
gram. 

[60 FR 62158, Dec. 4, 1995, as amended at 62 
FR 41293, Aug. 1, 1997; 71 FR 16501, Apr. 3, 
2006] 
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§ 10.7 Disposition of unclaimed human 
remains, funerary objects, sacred 
objects, or objects of cultural pat-
rimony. [Reserved] 

Subpart C—Human Remains, Fu-
nerary Objects, Sacred Ob-
jects, or Objects of Cultural 
Patrimony in Museums and 
Federal Collections 

§ 10.8 Summaries. 

(a) General. This section carries out 
section 6 of the Act. Under section 6 of 
the Act, each museum or Federal agen-
cy that has possession or control over 
collections which may contain 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony must complete a summary of 
these collections based upon available 
information held by the museum or 
Federal agency. The purpose of the 
summary is to provide information 
about the collections to lineal descend-
ants and culturally affiliated Indian 
tribes or Native Hawaiian organiza-
tions that may wish to request repatri-
ation of such objects. The summary 
serves in lieu of an object-by-object in-
ventory of these collections, although, 
if an inventory is available, it may be 
substituted. Federal agencies are re-
sponsible for ensuring that these re-
quirements are met for all collections 
from their lands or generated by their 
actions whether the collections are 
held by the Federal agency or by a non- 
Federal institution. 

(b) Contents of summaries. For each 
collection or portion of a collection, 
the summary must include: an esti-
mate of the number of objects in the 
collection or portion of the collection; 
a description of the kinds of objects in-
cluded; reference to the means, date(s), 
and location(s) in which the collection 
or portion of the collection was ac-
quired, where readily ascertainable; 
and information relevant to identifying 
lineal descendants, if available, and 
cultural affiliation. 

(c) Completion. Summaries must be 
completed not later than November 16, 
1993. 

(d) Consultation. (1) Consulting par-
ties. Museum and Federal agency offi-
cials must consult with Indian tribe of-

ficials and traditional religious lead-
ers: 

(i) From whose tribal lands 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony originated; 

(ii) That are, or are likely to be, cul-
turally affiliated with unassociated fu-
nerary objects, sacred objects, or ob-
jects of cultural patrimony; and 

(iii) From whose aboriginal lands 
unassociated funerary objects, sacred 
objects, or objects of cultural pat-
rimony originated. 

(2) Initiation of consultation. Mu-
seum and Federal agency officials must 
begin summary consultation no later 
than the completion of the summary 
process. Consultation may be initiated 
with a letter, but should be followed up 
by telephone or face-to-face dialogue 
with the appropriate Indian tribe offi-
cial. 

(3) Provision of information. During 
summary consultation, museum and 
Federal agency officials must provide 
copies of the summary to lineal de-
scendants, when known, and to offi-
cials and traditional religious leaders 
representing Indian tribes or Native 
Hawaiian organizations that are, or are 
likely to be, culturally affiliated with 
the cultural items. A copy of the sum-
mary must also be provided to the 
Manager, National NAGPRA Program. 
Upon request by lineal descendants or 
Indian tribe officials, museum and Fed-
eral agency officials must provide lin-
eal descendants, Indian tribe officials 
and traditional religious leaders with 
access to records, catalogues, relevant 
studies, or other pertinent data for the 
limited purposes of determining the ge-
ographic origin, cultural affiliation, 
and basic facts surrounding acquisition 
and accession of objects covered by the 
summary. Access to this information 
may be requested at any time and must 
be provided in a reasonable manner to 
be agreed upon by all parties. The Re-
view committee also must be provided 
access to such materials. 

(4) Requests for information. During 
the summary consultation, museum 
and Federal agency officials must re-
quest, as appropriate, the following in-
formation from Indian tribes and Na-
tive Hawaiian organizations that are, 
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