











COR455.

From: smartin @ chiliinteractive.com

Sent: Friday, July 08, 2011 5:58 PM

To: COcomments

Subject: Protect Colorado’s Roadless Areas from Development

July 8, 2011 Form% \ \ ©

Forest Service Comments

Dear Forest Service Comments,
My Name is . Ilive in [town]. [state], and Roadless Areas are very important to me.

Roadless areas are a finite resource with very high value to Colorado state culture and economics. President
Obama's Administration pledged that a Colorado Roadless Rule will be at least as protective of roadless areas --
and preferably more protective -- than the 2001 Roadless Rule. Upholding this commitment is personally
important to me. To ensure that Colorado's valuable roadless areas receive the level of protection they deserve,
a final Colorado Rule must be significantly improved.

Creating an upper tier management category is a welcome development. However, given the wealth of
backcountry recreational resources in Colorado, from the mountain passes, crags, trails and rivers, and the
enormous social and economic value associated with enjoying these resources, designating only 14% of
Colorado roadless areas as upper tier is simply not enough.

To be sufficiently protected from future oil and gas development, all "upper tier” and other roadless lands
should be subject to strict No Surface Occupancy stipulations. These areas must not permit the use of "linear
construction zones" to facilitate pipelines, transmission lines, or telecommunication facilities, because such
developments negatively impact the quality of backcountry recreation.

Protection of the area's roadless qualities and characteristics need to be the agency's top consideration. Broad
agency discretion to approve logging projects in the backcountry, new exemptions for road-building to access
yet undeveloped water facilities, and expanding authorities to allow "linear construction zones" should all be
reworked to ensure that the primary purpose and overriding consideration is protection of these natural lands.

The proposed Colorado Rule contains an overly-broad definition of "at-risk community." The rule's proposed
list includes more than 340 so-called "communities," some of which are not even located on current State maps
and may no longer be inhabited. This definition of at-risk communities needs to be tightened to focus logging
exemptions only where needed.

In addition, new roads of any type should not be allowed to access or develop future water facilities, nor should
the "linear construction zones" be expanded to permit new transmission, utility, and telecommunication lines.
Any construction corridors on roadless forests must be limited to existing rights-of-way.

Thank you for this opportunity to provide comment. I support the protections embodied in the National
Roadless Rule and do not support managing Colorado's National Forests to a lower standard. To make sure that
any state-specific rule is at least as protective as this landmark conservation tool, a final rule needs to expand
and strengthen the "upper tier' protections and give priority to maintaining and enhancing roadless
characteristics in all the states Inventoried Roadless Areas.

Sincerely,

S. Martin
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ages it declines in habitat quality for a number of species. Given the current
condition of this habitat type in the area it cannot be considered as high quality
habitat. The USFS has prepared a map which shows “High priority Habitat for
Threatened and Endangered and Economically Important Species in Inventoried
Roadless Areas in Colorado”. This map was found on the CDOW website with a date
of June 17, 2011. That mapping shows much of the 4430 acres to be in the low
importance category. It appears when looking at this map that the line generally
approximates the lower edge of aspen dominated habitat, which is approximately
the 8800 foot contour. There are some small pockets of aspen along drainages and
in some small areas where micro climate conditions will support these trees. These
areas make up a very small percentage of the habitat in the 4430 acres being
proposed for inclusion in the North Fork coal mining area - See Map 2 - Vegetation
Map with 8800 foot contour.

There are large expanses of aspen above the 8800 foot contour around the foot of
Green Mountain. There are some inclusions of spruce-fir in the aspen stands. At
elevations above the aspen stands there are large stands of spruce-fir interspersed
with open grass dominated park areas. These are the habitat types the CDOW has
mapped as “High Priority Habitat” in the CCRA.

During the ten years of surveys conducted in Gambel oak-shrub habitat at mines in
the North Fork Valley it has been observed that habitat actually improves when
roads and pads are reclaimed. This is based on the observations that most Gambel
oak dominated habitat in the area is overmature and is on the decline. When areas
are opened up for roads and pads and then reclaimed and revegetated the diversity
and quality of habitat is improved and wildlife responds accordingly.

Habitat will only be disturbed for 2-3 years following road and pad construction.
These locations are then reclaimed and revegetated. The grasses and forbs on the
reclaimed areas actually add to the mosaic of both vegetation and seral stages in the
area. This results in improved conditions for wildlife as evidenced by the density
and diversity of species observed during the annual surveys.

Itis stated in the RDEIS, “that roads and coal mine facilities would fragment habitat
and lead to a major degradation of roadless characteristics”. This argument that
habitat is fragmented has been used for a number of years as one of the reasons that
habitat quality goes down and wildlife numbers decline. In reviewing studies
conducted over the years, | find that most of these studies are designed to show
negative impacts on wildlife near roads or other human activity. What these studies
do not show is what is happening at the population level. There are a multitude of
species that have continued to function in stable in numbers or increase even as
development has increased. A case in point are elk. When I first started with the
CDOW in the early 60’s Dick Denny, who was the state big game manager, for the
CDOW estimated that elk numbers were about 50,000 in the state. His observation
was that due to development that would probably be the peak of numbers in the
state. As the human population and associated effects on habitat increased so did elk






areas were originally mapped. He indicated that he did not know who did the
original mapping in the Currant Creek area. John Gray, retired Regional Biologist
with the CDW stated that mapping of elk calving areas started in the early 1970’s.
The method for delineating the areas was based on areas where cows with calves
were observed and the outside boundaries of those observations used to draw
polygons on a map. We discussed the importance of the Gambel ocak-mountain shrub
habitat in the two mapped areas in the CCRA for calving as compared to the large
aspen stands found at higher elevations. He agreed that oak dominated habitat is
not as important as aspen for elk calving habitat. The argument can be made that
maybe there should be no mapping of production areas as there are thousands of
acres of the same habitat types throughout the Currant Creek area and the larger
North Fork area and elk can and do use any area they choose for calving. I will not
argue that elk move through the area for calving on their way to aspen stands above
the 8800 foot contour in the CCRA. However, randomly moving through an area to a
more preferred area for calving really doesn’'t mean it should be mapped as a
production area. Thus, should the areas be remapped and show areas elk move
through to the calving areas as one type of habitat use and the actual areas where
most calving occurs, if that is doable, as another. Obviously, moving through an area
to a more preferred location does not make the area high priority habitat. Under this
scenario, I question whether the area below the 8800 foot contour should be
mapped as elk production area at all. Information presented later in this report will
support this observation.

Other than a very small area near Patterson Reservoir in the very southeast corner
of the CCRA there is no mapped elk winter range. The winter mapping is a better
reflection of elk habitat use in the area during the winter months.

Elk - Summer Activity

The 4430 acres in the CCRA where mining could occur is almost exclusively in steep
country with Gambel oak-shrub being the dominate habitat type. This is not
typically the habitat conditions where elk calve. In reviewing CDOW data there are
no other areas mapped as elk production areas in the North Fork coal mining area
where Gambel oak-shrub habitat is the dominate habitat type. Elk do move from
lower to higher elevations during what is called the production period from May 15
to June 15. Most elk follow green up to higher elevations in the spring. Most calving
takes place at the upper limits of green up in any given year. Typically, there is more
suitable locations for calving at higher elevations in the aspen habitat. Thus, the
cows may in some years be in the area during the production period, but during
most years calving would be expected to take place in the CCRA at elevations above
the 8800 foot contour.

Data used to support the position on impacts to elk presented in the RDEIS paint a
picture that all energy development impacts elk negatively. This could not be further
from the truth. In the 37 years I have been studying or observing elk where coal
mining is occurring there has been no evidence that elk are affected at the
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population level. Rather, data shows that elk did not leave the home range area
when mining occurred and there was a positive benefit to elk when the mined areas
were reclaimed. Anyone who has spent time observing elk on reclaimed surface
mine lands in northwest Colorado know this to be a fact. Tom Henry, retired DWM
for the CDOW (per. comm.), was on the team in the late 1970’s that evaluated the
potential impacts of mining to elk at surface mines in northwest Colorado. At that
time the team felt that mining would have a severe negative impact on elk in the
area. As he pointed out, just the opposite was the case. Elk have taken advantage of
the conditions on the reclaimed lands and their numbers increased in those areas.

Elk can and do move freely between areas and within mining areas and are not
deterred from using the habitat. During a four year telemetry study conducted at a
surface mine in Northwest Colorado reproduction of elk using active mine areas was
not different from elk using areas undisturbed by mining (Johnson, 1986). During
those same studies it was found that fidelity to calving home ranges was not
different from elk using areas undisturbed by mining. Data collected during those
studies also showed that cow elk calved within a few hundred feet of active mining
operations and remained in those areas throughout the summer. In addition to
these observations Johnson observed that even though aspen only accounted for
20% of the habitat 78% of the elk used this habitat type during the calving period.
Calving was also documented in mountain shrub habitat, but at a much lower
percentage. This points out that for calving purposes Gambel oak-mountain shrub
habitat in the 4430 acres is not as important as aspen habitat at higher elevations.
During my ten years of surveying wildlife in the North Fork valley, I have observed
nearly all cows with calves at higher elevations in aspen dominated habitat.

Floyd Reed, retired range conservationist with the USFS (per. comm. 2011) worked
in the North Fork Valley for many years. He continues to assist the USFS in range
conservation efforts. Over the years he has had the opportunity to observe elk
habitat use and calving activities. His observations indicate that elk calving habitat
cannot be delineated. Rather, cow elk will take advantage of any secure area to calve
and the secure areas are unlimited on the forest. This includes the CCRA (Note- He
has probably spent more time in the Currant Creek area than anyone else from the
CDOW or USFS). He also concurs with my observations from years of surveys that
elk follow green up to the calving areas which are predominantly in large aspen
stands. However, we both agree that green up can vary between years and calving
can occur at different elevations between years. This means that in some years
calving may occur at lower elevations in Gambel oak mountain shrub habitat.

When looking at calving or production area habitat in the Currant Creek area and
elk habitat in general in the North Fork Valley suitable habitat for this purpose is not
lacking. There are thousands of acres of similar habitat in the area and elk can
readily move to other areas for calving.

In a more recent study (Webb, et al. 2011) found that female elk show high levels of
site fidelity even in the presence of high levels of increasing annual land



development. Females did not appear to abandon previously established areas but
used ranges in a manner that minimized interaction with development. These
studies also showed that despite relatively high levels of site fidelity, females did
redistribute their home ranges to areas with fewer developments from one year to
the next but still in the same general vicinity as the previous years. Dzialak et al.
2011, found that in the presence of human activity, female elk seek areas of cover
away from human development during the day but a night exploit areas nearer to
development because human activity is reduced. This points out that many studies
which show habitat effectiveness is adversely affected by human activity during the
day does not hold true at night. Thus, habitat use is not totally lost when there is
development in the area. Rather, the animals adjust to this and utilize habitat near
activity at times when humans are not present (Hayden-Wing, per. comm., 2011.).

A study on movements of female elk during calving season by Vore & Schmidt
(2001) found that cow elk moved up to one plus miles in the two weeks pre-partum.
The actual calving areas were at the edge of or outside the area used during the 14
days pre-partum. It was only in the last 3-4 days pre partum that they actually
selected a calving site. They also moved several hundred meters during the first 4
days post-partum. These movements were similar to what Johnson (1986) found
during his studies. Johnson did find that some cow elk would more a mile or more in
the first few days following calving. These data indicate that cow elk typically do not
move great distances for the first few days following calving, but in some cases they
will move. From these data one has to surmise that cows are not locked into an area
following calving that might expose them to possible disturbance. Rather, the cows
will stay in the calving home range, but move further from the disturbance. As
Johnson's data showed many cows with calves are very content to stay in the
immediate area of mining with their calves.

If cow elk were to calve in Gambel oak dominated shrub habitat within the 4430
acre area cover for calving sites and forage is not lacking. Findings from a study by
Barbknecht et al. (2011) showed that parturient elk may select strongly for cover
components (microhabitat) for the calving site in areas where high quality forage is
available at the macrohabitat scale. This allows the cow to maximize selection for
optimal cover at the microhabitat scale without sacrificing foraging ability. If elk do
calve in the 4430 acre area the small footprint from roads and pads and the large
amount of habitat available means that the chances of these animals being disturbed
is minimal. This is especially true if no construction occurs prior to June 15. Over
time it would be expected that elk would adjust to ongoing operations such as found
at surface mines in northwest Colorado and the North Fork Valley coal mines.

Given the small amount of disturbance if development were to occur in what is
lower quality calving habitat and large areas of habitat where calving can occur, the
chances of mining operations affecting elk activity and habitat use in the area would
be minimal and not detectable at the population level.


































































US Forest Service/BLM Pretending to Listen Tour Update

Remember the days of Smokey the Bear when most Americans had great respect for the Forest Service?
Back when children aspired to become forest rangers and radicals did not dominate the agency...when
political agendas did not drive policy. Today’s BLM and Forest Service are much different than the old
guard. Now they are controlled by the extreme environmentalist movement. Recently, during the
Open House Shows that have been put on by these folks, | had a chance to speak with many of the
USFS/BLM employees and what an awakening | received.

They want us to believe that roads and trails have caused extreme degradation of the forest, from the
watersheds to the animal populations. None of these assertions are true. They speak of peer reviewed
research that supports their specious arguments. According to management, all ‘known evidence’
supports their claim that animal populations are dwindling. In other words, all of their research
supports the baloney they have been force feeding us. This sort of unsubstantiated nonsense has
completely drained the great reservoir of respect the old guard of the Forest Service built up over the
decades. They have come so far so fast....in the wrong direction.

Two local USFS biologists who were present at these Open House Shows were spewing some of this junk
science. They told me that the welfare of the animal populations we are “destroying” outweigh the
rights of humans to access public lands. I'm pretty sure they aren’t from around here. | believe one of
them comes from Mars and the other from a different galaxy altogether. These are truly scary people
folks, and if they have their way, humans will eventually be banned from our public lands. | wonder why
the number of hunting permits issued continues to rise if the animal populations are dwindling. How
can they be taken at their word when they constantly demonstrate that they will use disinformation and
ruses to fool us into submission? You might expect this from an adversary but not a friend or caretaker

of our public lands.

| often ride my mountain bike several times a week in the Boggy Draw system and | have been on every
trail out there. | have hunted, ridden horses, ATV’s and | drive my four wheel drive pickup truck there
too. Where's ali the damage they are talking about? No doubt in the nearly one million acres of the San
Juan National Forest, there is bound to be many examples of abuse from some numbskull. Where is it?
The way they talk, you would think that it would be obvious and everywhere. Of course they believe
that anyone who can’t see this phantom damage is simply too stupid, despite the fact that none of the
federal employees at the Open House Show could tell me where to look for it. Areas where trails divert
around mud holes, can’t be considered as this sort of damage. They could have easily fixed those
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problems decades ago by simply adding a little gravel to the trail in low lying areas inside drainages.
There are nearly no places where they have even tried this cheap common sense solution.

While on the subject of cheap common sense solutions, where are all of the signs explaining the rules
when accessing and using our public lands? People will follow reasonable rules and will assist in
preventing violations of those rules, but they need to know what they are. | for one would report
anyone abusing the land and everyone else | know would do the same. Unfortunately the new US
Forest Service/BLM won'’t consider common sense solutions before attempting to implement draconian
liberty robbing measures.

Speaking of my fellow mountain bikers, you are about to find out about something that should outrage
you. Did you know that the USFS intends to restrict bicycles in exactly the same way they intend to
restrict any other motorized wheeled vehicle? That’s right! That’s what | was told at the Open House
Show. They are trying to divide us...user group by user group. | hope you will join us in preserving our
freedom to use our public lands however we like....as long as it is done in a responsible and legal

manner.

So now they’'ve adapted to our resistance by pretending to desire input. If our input had any value to
them, why did they reintroduce Modified Alternative B in nearly the exact same version, almost one
year after dozens of individuals and groups provided the input they claim to want? If they truly wanted
to know how we felt, why did they not adopt even one of the requests made to them from this
feedback? What a slap in the face! So, the next time you hear or read that this bunch wants our input,
the translation on this is: the Forest Service and BLM could literally not care less what we think because
they believe we are too stupid to recognize their brilliance. Nonetheless, it is essential that all of us
respond during the comment period and reject their radical plans so that we can stay in the fight to save

our public land from them.

Some agency employees have taken an oath to uphold the constitution of the United States and as long
as they do that, they remain in compliance with that oath. They're personally protected from any legal
action that may be brought to prevent their takeover plans. During the past three weeks, two of these
managers have dared us citizens to take them to court if we want to stop this. Can you imagine that?
Public employees daring the people to try to stop them with legal action, is something we could not
even imagine only a few short years ago. They should know that if that challenge is accepted, any
federal employee who is found acting in violation of the law may be held personally liable for those
actions. We must stand up to this tyranny.
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More recent observations from the southwestern front:

The CO State Department of Wildlife has thrown in with the BLM and Forest Service in an effort to close
large chunks of the forest to motorized travel. | was surprised to learn that the USFS and BLM requested
that they provide their own security during the Open House Shows... to protect them from the people.
Can you imagine that? Apparently they believe that anyone who does not agree with their radical
agenda is capable of violence....and evidently, they don’t trust our local law enforcement agencies.
There was a DOW enforcement officer present at both of the Shows. | asked him why he felt the need
to provide armed patrol of the room when we already had local law enforcement on hand. He told me
that he has far more training than the Cortez Police Department officers and therefore he was more
capable of providing security. I'm happy to report that we did not need his protection from the actions
of federal personnel. He said his supervisor requested he attend in his official capacity. This state
agency has no business sending their citizen-funded advocates to support the radical agenda of the
Forest Service. Who is this supervisor and what authority does he have to advocate for this plan? This
needs to be investigated.

The maps used by the USFS and BLM at the Open House Shows were wildly inaccurate as they
conveniently did not show many miles of existing trails. By refusing to acknowledge the existence of
these trails, they don’t believe they have to admit that they are closing them. These are deliberate
attempts to mislead the public and as such may be illegal. Again, as long as employees actions are
within the law, USFS/BLM personnel are protected from personal liability. Once they stray outside the
law, whether purposely or accidentally, they are on their own. Reports of implied threats by this bunch
to withhold grazing leases from those who oppose them or unauthorized barter with federally owned or
managed property may qualify as just this type of misdeed. Other possible violations of law could
include deliberately hiding or offering demonstrably false data to justify the implementation of their
agenda.

The decision making process practiced by the current management in the USFS and BLM appear to be
arbitrary and capricious under color of law because they are apparently fallaciously offering cherry
picked ‘scientific studies’ to justify their actions. They are acting outside normal peer reviewed scientific
methods which prove that they seek validation and not truth. This inevitably leads to false conclusions.
They have sought studies that may support their agenda and evidently ignore evidence that does not
support it. They want to restrict our liberty based on flimsy data and they like to claim that there are far
more people supporting this agenda than there are opposing it. Evidently those people did not feel the
need to attend the Open House Shows and the Public Hearings. Sounds like something straight out of
the infamous 1971 publication, “Rules for Radicals”.
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So Congress continues to press for multiple use, but also again makes special mention of minerals management by
citing specific legislation. Nothing in FLPMA amends the specific requirements of previous acts ensuring that other
uses do not usurp the management of the minerals resources.

The next piece of legislation to delve into forest management is the Act of October 22, 1976 (P.L. 94-588, 90 Stat.
2949, as amended; 16 U.S.C. 472a, 476, 500, 513-516-, 518, 521b, 528(note), 576b, 594-2(note). 1600(note),
1601(note), 1600-1602, 1604, 1606, 1608-1614). This is know as the National Forest Management Act of 1976
(NFMA). NFMA first amends the RPA by putting in a new sec 2 (Findings). Of particular interest to this discussion is:
“Sec. 2 Findings.--The Congress finds that-- (3) to serve the national interest, the renewable resource program must be
based on a comprehensive assessment of present and anticipated uses, demand for, and supply of renewable resources
from the Nation’s public and private forests and rangelands, through analysis of environmental and economic impacts,
coordination of multiple use and sustained yield opportunities as provided in the Multiple-Use, Sustained-Yield Act of
1960 (74 Stat. 215; 16 U.S.C. 528-531) and public participation in the development of the program.” Again Congress
continues to refer us to the MUSYA for guidance on how the multiple uses should be managed.

Section 6 of NFMA amends Sec. 6 of the RPA by adding several new subsections. Of interest in this discussion is
subsection (e):

“(e) In developing, maintaining, and reviewing plans for units of the National Forest System pursuant to this section,
the Secretary shall assure that such plans--

(1) provide for multiple use and sustained yield of the products and services obtained therefrom in accordance with the
Multiple-Use, Sustained-Yield Act of 1960, and in particular, include coordination of outdoor recreation, range, timber,
watershed, wildlife and fish, and wilderness;” Please note that minerals are not in this list, because the MUSYA says
“Nothing herein shall be construed so as to affect the use or administration of the mineral resources of national forest
lands or to affect the use or administration of Federal lands not within national forests (16 U.S.C. 528).” Congress
again makes it abundantly clear that even during the forest planning process the Secretary shall keep the principles and
guidance found in the MUSYA in the forefront.

So what can we say based on this review? Congress has made it clear over and over that the MUSYA is extremely
important when evaluating and administering the multiple uses found on the national forests. This is true not only in the
day to day administration, but also in the forest planning process. While Congress has broadened the definition of
multiple use over time, they have not changed the favorable status afforded the mineral resources. Because there
apparently must have been some confusion as to what was meant by the mineral resources, Congress felt the need to
define it so that all minerals were included. Based on the review of the laws governing the national forests, one can find
no desecration in administering the mineral resources, except where they are not known to not exist. This is borne out
in Wilderness legislation as well as the recent roadless evaluation. One of the exceptions in the “Roadless Rule was for
development of the mineral resource. Based on the evaluation of the laws, it would seem that the “roadless Rule™ had
no basis to limit the oil and gas leases. Assuming that “roadless areas™ are a legitimate multiple use, then they would
also be subject to the MUSYA and the restriction on interfering with the use and administration of the mineral
Iresources.

As a new round of forest planning has already begun there will be a major push for more recreation exclusive uses,
when in fact the law would prohibit these uses where minerals are present and/or possible to exist. This also holds true
for the roadless initiative being undertaken by the Forest Service and the State of Colorado. It will be important that
people understand and adhere to the laws as they are written.
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General Comment

After attending the CO Roadless Rule Meeting in Montrose CO and listening to the Forest Services
point of view and watching their reaction and hearing their replies to the concerns, it is obvious that
we are wasting our time & effort, as you have an agenda and you will go forth with it regardless of
opposition to it. You obviously put out information to special interest groups that favor your point
of view, knowing they will write in support of your agenda, while keeping the general masses at bay
at what is going on. It is unbelievable that we now have the State of CO conspiring with an arm of
the Federal Gvmnt. , the Forest Service, to take away the multiple use of our public lands and make
them land of NO use where they are enjoyed by the few and never even seen by the majority. Not to
mention the discrimination against the elderly & disabled. The bottom line is this is Public Lands to
be used by all, wheather your are a Rancher, Hunter, Fisherman, Logger, Camper, Gold Miner,
ATVer, Jeeper, Hiker, Biker, Motorcycler, or what ever - with open use for ALL with access for
ALL with NO road closures or locked gates which is done in the name of road protection! Which is
of course is a bogus reason. So to close this letter, | am AGAINST all four proposals. What I am for
is, defunding the Forest Service and removing them as an arm of the Federal Gvmnt. and giving
total control of the Public Lands to the counties in which they lie, so the locals have total control of
the Public Lands in their back yard, not some Washington bureaucrat that doesn't have a clue what
is best for the forest. I am proposing this to my Congressmen and Senators, asking for their support
in defunding the Forest Service and the BLM. Thank you - Carl V. Smith
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