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Summary of Public Comment

1.0 Introduction and Overview

This document is a summary of public comment received by the U.S. Forest Service regarding
the Colorado Roadless Area Conservation Rule (Proposed Rule) and Revised Draft
Environmental Impact Statement (RDEIS) and request for comment. The comment period was
April 15, 2011, to July 14, 2011. The U.S. Forest Service (Forest Service) has received 56,051
responses. Of these, approximately 55,202 are form and form plus letters; the remaining letters
consist of original responses or form plus responses analyzed as unique.

A response is a single, whole submission that may take the form of a letter, email, fax,
presentation at an organization-sponsored public meeting, etc. Each response may contain
anywhere from one to several hundred comments.* Although many of the responses were
original responses, which include both those submitted by individuals and those from agencies
and organizations, the majority of the responses were form letters. Form letters are five or more
letters that contain identical text but are submitted by different people.

Each original letter and an example of each form letter were analyzed to ensure that the concerns
of all respondents were considered. In addition, if a respondent added information to a form
letter, and the additional information was not redundant to the comment already in the form itself
or was not covered by the CIC code assigned to the form, this content also was analyzed. No out-
of-scope letters were analyzed. This Summary of Public Comment is a narrative analysis of
concerns raised in the responses.

Although this analysis attempts to capture the full range of concerns raised, it should be used
with caution. The respondents are self-selected; therefore, their comments do not necessarily
represent the sentiments of the entire population. This analysis attempts to provide fair
representation of the wide range of views submitted but makes no attempt to treat input as if it
were a vote or a statistical sample. In addition, many of the respondents’ reasons for voicing
these viewpoints are varied, subtle, or detailed. In an effort to provide a succinct summary of all
of the concerns raised, many subtleties are not conveyed in this summary.

This Summary of Public Comment is divided into the following sections:
Introduction and Overview

Content Analysis Process

Project Background

Summary of Issues

Public Concerns (Chapters 1-6)

The appendices to this document provide more detailed descriptions of the process used to
analyze the comment received, the coding structure used by the analysts, demographic data about
the respondents, and information about the organized responses (i.e., form letters):

e Appendix A—Content Analysis Process

e Appendix B—Coding Structure

e Appendix C—Public Concerns List

! Responses refer to single, whole submissions from respondents (e.g., letters, emails, faxes, presentations at public
meetings). Comments refer to identifiable expressions of concern made within responses.
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e Appendix D—Demographics
e Appendix E—Organized Response Report

2.0 Content Analysis Process

The goals of the content analysis process are to:
e Ensure that every response is considered,
e ldentify the concerns raised by all respondents,
e Represent the breadth and depth of the public’s viewpoints and concerns as fairly as
possible, and
e Present those concerns in such a way as to facilitate the Managing Agencies’
consideration of comments.

Content analysis is a method developed by a specialized Forest Service unit, the National
Environmental Policy Act (NEPA) Services Group (NSG), for analyzing public comment. This
method employs both qualitative and quantitative approaches. It is a systematic process designed
to provide a mailing list of respondents, extract topics from each letter, evaluate similar topics
from different responses, and identify specific topics of concern. The process also provides a
relational database capable of reporting various types of information while linking comments to
the original letters.

Throughout the content analysis process, the team strives to identify all relevant concerns, not
just those represented by the majority of respondents. Breadth and depth of comment are
important. In addition to capturing relevant factual input, NSG identifies the relative emotion and
strength of public sentiment behind particular viewpoints.

This Summary of Public Comment attempts to capture all significant concerns related to a
project. However, it is only a summary. Content analysis summaries and reports are not intended
to replace original letters. As noted above, the database reports are linked directly to individual
letters.

3.0 Project Background

This section summarizes the project background information supplied in the Proposed Rule and
RDEIS. Some passages are quoted directly from that publication.

In January 2001, a Roadless Area Conservation Rule (2001 Roadless Rule) was adopted. The
2001 Roadless Rule applied to National Forests nationwide. It provided overarching protections
for 58.5 million acres of inventoried roadless areas (IRAS) by prohibiting road construction and
reconstruction and timber harvest in IRAs except under certain exceptional circumstances. The
intent of the 2001 Roadless Rule was “to provide lasting protection for IRAs within the context
of multiple-use management.”

Roadless area characteristics, as defined in the 2001 Roadless Rule preamble (66 FR 3244) and
referred to in the proposed Colorado Roadless Rule, are summarized as follows: high quality or
undisturbed soil, water, or air; sources of public drinking water; diversity of plant and animal
communities; habitat for threatened, endangered, proposed, candidate, and sensitive species, and
for those species dependent on large, undisturbed areas of land; primitive, semi-primitive
motorized, and semi-primitive non-motorized classes of dispersed recreation; reference
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landscapes; natural-appearing landscapes with high scenic quality; traditional cultural properties
and sacred sites; and other locally identified unique characteristics.

In May 2005, Colorado enacted Senate Bill 05-243 (C.R.S. § 36-7-302) directing formation of a
13-person bipartisan taskforce to make recommendations to the Governor regarding the
appropriate management of roadless areas on the National Forests in Colorado. In November
2006, Colorado Governor Bill Owens petitioned the Secretary of Agriculture to undertake state-
specific roadless rulemaking for Colorado. The State’s petition was considered for rulemaking
by the Secretary of Agriculture in accordance with the Administrative Procedures Act, section
553(e) of the U.S. Code of Federal Regulations (CFR) and the United States Department of
Agriculture’s (USDA'’s) rulemaking procedures at 7 CFR §1.28. In April 2007, newly-elected
Governor Ritter resubmitted the petition with minor modifications (Colorado Office of the
Governor 2007). In June 2007, the State and the U.S. Forest Service presented the petition with
modifications to the USDA’s Roadless Area Conservation National Advisory Committee
(RACNAC). The RACNAC provided recommendations on the State petition to the Secretary of
Agriculture (USDA RACNAC 2007a). In August 2007, the Secretary of Agriculture accepted the
State’s petition and directed the Forest Service to work in cooperation with the State of Colorado
to initiate rulemaking (USDA RACNAC 2007b).

The Forest Service published a proposed rule to establish direction for conserving roadless areas
on NFS land in Colorado on July 25, 2008 (73 FR 43544). Throughout the process, the USDA,
State, and Forest Service repeatedly heard public comment requesting a reduction in the scope of
the proposed exceptions for tree-cutting, sale, or removal, and road construction and
reconstruction. Based on these public comments, the State requested the USDA to postpone
further rulemaking efforts until the State considered revision of its petition.

The State held a comment period from August 3 to October 3, 2009. The State received
approximately 22,000 comments, with most being form letters. The result was a revised petition
submitted to the Secretary of Agriculture on April 6, 2010. Based on the petition, the State and
the Forest Service developed regulatory language for a proposed Colorado Roadless Rule that
would govern management of roadless areas on NFS lands in Colorado. Because of the changes
in the boundaries of the Colorado Roadless Areas (CRAS) and the number of changes in the
proposed rule, the Secretary of Agriculture initiated a public comment period on the revised
proposed rule and the EIS.

Purpose and Need for Proposed Action

The USDA, the Forest Service, and the State of Colorado agree there is a need to provide
management direction for the conservation of roadless area values and characteristics within
roadless areas in Colorado. In the petition, the State of Colorado has indicated that there is a need
to develop state-specific regulations for the management of Colorado’s roadless areas for the
following reasons:

1. Roadless areas are important because they are, among other things, sources of drinking water,
important fish and wildlife habitat, semi-primitive or primitive recreation areas, and naturally
appearing landscapes. There is a need to provide for the preservation of roadless area
characteristics.

2. As recognized in the 2001 Roadless Rule, tree-cutting, sale, or removal, and road
construction/reconstruction have the greatest likelihood of altering and fragmenting landscapes,
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resulting in immediate, long-term loss of roadless area values and characteristics and there is a
need to generally prohibit these activities in roadless areas. Since the 2001 Roadless Rule was
promulgated, some have argued that linear construction zones (LCZs) also need to be restricted.

3. In addition to the concerns articulated in the 2001 Rule, there is a need to accommodate State-
specific situations and concerns in Colorado’s roadless areas. These include the following:

a. Reducing the risk of wildfire to communities and municipal water supply systems;

b. Permitting exploration and development of coal resources in the North Fork coal
mining area;

c. Permitting of construction and maintenance of water conveyance structures;
d. Permitting access to current and future electrical power lines; and
e. Accommodating existing permitted or allocated ski areas.

4. There is a need to ensure that Colorado roadless areas are accurately mapped.

Proposed Action

The USDA, in cooperation with the State of Colorado, proposes to promulgate a state-specific
rule to manage roadless areas and conserve roadless area characteristics on NFS lands in
Colorado.

The Colorado Roadless Rule would establish a system of CRASs with protections for
management of these areas replacing the IRAs for National Forest land in Colorado. CRAS
would be identified on a set of maps maintained at the Forest Service national headquarters
office, including records of adjustments to such maps pursuant to the final Colorado Roadless
Rule. The rule maintains many of the 2001 Roadless Rule prohibitions on road construction and
reconstruction and tree-cutting activities in roadless areas; however, there are some important
differences. The proposed rule differs from the 2001 Roadless Rule primarily by adding an upper
tier with more restrictions than the 2001 Rule, by adding additional requirements to exceptions
found in the 2001 Roadless Rule, and by providing a limited set of exceptions that are not found
in the 2001 Roadless Rule. The CRAs upper tier acres would be identified on the same set of
maps.

The proposed Colorado Roadless Rule would use the most accurate mapping information and
adjust roadless area boundaries by:

a. Correcting mapping errors that primarily resulted from improvements in inventory data
and mapping technology;

b. Excluding private land,;
c. Excluding land substantially altered by roads and timber harvest activities;
d. Excluding ski areas under permit or allocated in forest plans to ski area development;

e. Excluding congressionally designated lands such as wilderness and other designations
that take legal precedence over roadless area regulations; and

f. Including unroaded areas outside IRAs that contain roadless area characteristics.
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The CRAs would encompass approximately 4.19 million acres of NFS land in Colorado,
distributed among 363 separate roadless areas. The proposed Colorado Roadless Rule provides
for future adjustments to be made to CRA boundaries, subject to a public review and comment,
and applicable NEPA or rulemaking requirements. The Forest Service national headquarters
office would maintain the official map of CRAs, which would be readily available to the public.

The Colorado Roadless Rule includes a management strategy for activities and land uses within
CRAs that are tailored to meet the unique circumstances present in Colorado. Road construction
and reconstruction, tree-cutting, sale or removal, and linear construction zones are prohibited
within the CRAs with limited exceptions.

Portions of the CRAs are designated as upper tier acres with fewer exceptions to the prohibitions.
The proposed rule would not affect land use permits, contracts, or other legal instruments issued
prior to the effective date of a rule. The scope of the proposed rule is programmatic in nature and
intended to guide future actions proposed to occur within CRAs. This proposal does not
authorize the implementation of any ground-disturbing activities, but rather it describes
circumstances under which certain activities may be allowed or restricted within roadless areas
in the future. Where conflicting management direction exists between forest plans and a
Colorado Roadless Rule provision, the more restrictive direction would prevail.

Alternatives

Alternative 1: Provisions of the 2001 Roadless Area Conservation Rule (2001 Roadless
Rule). This alternative establishes a state-specific roadless rule for Colorado that retains IRA
boundaries and roadless area management provisions for management of roadless areas on NFS
land in Colorado contained in the 2001 Roadless Rule. If a decision is made to select this
alternative, it would not revoke, suspend, or modify any permit, contract, or other legal
instrument authorizing the occupancy and use of NFS lands issued before the effective date of
the final Rule.

Alternative 2: Proposed Action, Colorado Roadless Rule. This alternative establishes a state-
specific roadless rule for Colorado. It modifies Alternative 2 from the DEIS based on public
comments and the revised petition submitted by the State of Colorado. It is based on the
provisions of the 2001 Roadless Rule, but provides prohibitions and specific exceptions relevant
to the State of Colorado. There are 562,200 acres identified as CRA upper tier under this
alternative. Upper tier acres have fewer exceptions to the prohibitions than the other CRA acres.
If a decision is made to select this alternative, it would not revoke, suspend, or modify any
permit, contract, or other legal instrument authorizing the occupancy and use of NFS lands
issued before the date of the final Rule.

Alternative 3: No Action, Forest Plan Direction. This alternative does not establish a state-
specific roadless rule for Colorado and all lands in the IRAs and CRAs would be managed
according to forest plan direction. The boundaries of the roadless areas shown in this alternative
for information purposes are those in the most recent forest plans and are the same IRAs as those
in Alternative 1.

Alternative 4: Colorado Roadless Rule with Public Proposed Upper Tier. This alternative
establishes a state-specific roadless rule for Colorado. This alternative provides the same
prohibitions and exceptions as Alternative 2. The difference is that 2,614,200 acres are identified
as CRAs upper tier acres in this alternative (over 2 million more acres in the upper tier than
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Alternative 2). If a decision is made to select this alternative, it would not revoke, suspend, or
modify any permit, contract, or other legal instrument authorizing the occupancy and use of NFS
lands issued before the date of the final Rule.

4.0 Summary of Comments

The following is a summary of the comments received on the RDEIS and reflects public
sentiment on a variety of issues both diverse and interrelated regarding the proposed Colorado
Roadless Rule. These issues range in nature from the strictly procedural to the technically
specific. Public comment on these issues demonstrates the interest, feelings, and concern
Americans have regarding the management of NFS lands. In fact, many of the issues raised by
respondents on the RDEIS for the Colorado Roadless Rule are similar to those raised by
respondents during earlier roadless public involvement processes, particularly for the 2001
Roadless Rule, the 2005 State Petition Rule, and the 2008 Proposed Colorado Roadless Rule.
These comments reflect the convictions many respondents have about the National Forests,
roadless areas, and how the Forest Service should best manage these resources.

This section begins with a general analysis and proceeds with identification and discussion of
respondents’ main areas of concern. It is divided into the following parts:
e General Analysis
e Public Involvement
e The Colorado Roadless Rule
The EIS and Alternatives
Natural Resource Management
Recreation
Lands and Special Designations
Upper Tier Areas
Social and Economic Considerations

Attempts have been made to group comments according to resource or issue, but some sections
contain comments that span all issues (e.g., “The EIS and Alternatives”).

General Analysis

The Colorado Roadless Rule is the latest stage in national debate on the appropriate way to
manage roadless areas within NFS lands. Many comments received on this rule reflect this
continued debate, and many of the issues raised during this comment period were raised as part
of the earlier rulemaking efforts for the 2001 Roadless Rule, the 2005 State Petitions Rule, and
the 2008 Proposed Colorado Roadless Rule. Most respondents who favor the 2001 Roadless
Rule oppose the Colorado Roadless Rule. For example, supporters of the 2001 Roadless Rule
often favored that rule because it protected roadless areas from additional road building and they
now oppose the Colorado Roadless Rule because they believe it undermines those protections.

Many respondents are also clearly aware of the earlier debates and often refer to earlier rules,
earlier public involvement processes, and the various court cases and rulings that surround these
earlier proceedings. Thus, what often separates the proponents and opponents of the proposed
rule is a difference in perspective regarding the fundamental nature and role of NFS lands.
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Concerns about the use of roadless areas are typical of the responses. A significant proportion of
the responses deal in one way or another with one of the following: mineral resources, coal
mining, oil and gas development, and timber harvest. While respondents do not always agree on
how these uses should (or should not be) integrated into roadless area management, it is clear
that respondents are aware of these issues. Those who support these uses tend to focus on the
need for multiple-use management of the National Forests and the economic benefits of these
uses. However, timber harvest comments tend to focus on the forest health issues, particularly as
they relate to insect damage in the forests and resulting changes in wildfire regimes. Those who
oppose allowing these activities in roadless areas tend to make more protectionist arguments,
focusing on the need to preserve wildlife habitat, clean air and water, and hunting and fishing
opportunities.

Many respondents also comment on the upper tier designation, which is seen by some as being
too restrictive and by others as needing to be strengthened and expanded. Many of the
respondents who express support for the 2001 Roadless Rule also support the upper tier concept,
though not infrequently they ask for more areas to be designated as upper tier. This is because
they believe the upper tier designation is both more protective than the standard tier designation
and is more consistent with the spirit of the 2001 Roadless Rule. Respondents who believe that
the upper tier designation may be too restrictive point to the need to access utility corridors,
water supply infrastructure, valid existing rights, and other resources. They tend to also support
multiple use and often express concern that these areas are so similar to Wilderness Areas as to
be virtually non-distinct from them in terms of management proscriptions. A number of
respondents therefore oppose the upper tier designation on the basis that the Wilderness Act
precludes managing areas as wilderness that have not been so designated by the U.S. Congress.

Public Involvement

A number of respondents express concern that the Forest Service failed to coordinate with local
and tribal governments. They assert that such coordination is a requirement of NEPA and the
Federal Land Policy and Management Act (FLPMA). The County Commissioners of Dolores,
Montezuma, and Park Counties all request that the Forest Service coordinate with them. Because
this consultation did not occur, they “stand adamantly opposed to this rule.” Others complain that
sufficient coordination with La Plata County and local affected landowners did not occur. A
handful of respondents also request that the authority for requiring the State of Colorado to act as
a cooperating agency be specified. And one respondent requests an extension of the comment
period.

The Colorado Roadless Rule

Respondents vary in their response to the proposed rule. While many support the proposed rule
(Alternative 2), many others request that the rule be abandoned or modified. Those who support
the rule as proposed tend to value the management flexibility that it offers and that roadless areas
in Colorado would be managed with greater input from citizens of Colorado. The arguments
respondents put forth for rejecting the rule range from concerns that the Forest Service is acting
as an international agency to concerns about the rule’s consistency with other Federal, state, and
local laws. Some assert that it’s in the “best interest of all parties to wait until” the current court
cases involving the earlier rules “are resolved.” Some respondents point out that the 2001 Rule is
enjoined in Colorado (as well as in the rest of the nation) and assert that therefore “neither
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Colorado nor the USDA may rely upon it for any action (or inaction).” Additionally, some say
that currently “no confusion exists regarding whether the 2001 Roadless Rule is enjoined in
Colorado” and therefore the Colorado Rule should not be delayed.

Many respondents ask for various modifications to the proposed rule, including ensuring that the
needs of the residents of Colorado are accounted for; ensuring that the opinions of non-profit
groups are not disproportionately represented; providing for improved stewardship; providing for
compliance with the Americans with Disabilities Act (ADA); limiting the power of the Regional
Forester; and eliminating loopholes that threaten native fish species. Some respondents object to
having separate rules for individual states and believe that “Colorado deserves to be treated fairly
along with all the other states which have National Forests.” A common theme among responses
is asking for the Colorado Rule to be as protective as the 2001 Roadless Rule. Changes that
respondents request to ensure that the rule will be as protective as the 2001 Rule include stronger
upper tier protections and restrictions on timber harvest, LCZs, and gap leases. They note that
ensuring that the Colorado Rule is as protective as the 2001 Rule is consistent with the Secretary
of Agriculture’s stated intentions and the opinion of the majority of respondents on past roadless
rules. Other general requests regarding the Rule include reducing ambiguity and exceptions,
allowing for public nomination of roadless areas for upper tier protection, and ensuring that the
rule does not include new restrictions. Some ask that the Forest Service acknowledge the
invalidity of the MOU between the State of Colorado and the USDA. Several respondents thank
the Forest Service for having made several changes to the language of the proposed rule.

Specific Rule Requests

Respondents make many requests for specific adjustments to the rule. These range from requests
to modify and define terms throughout the rule to specific adjustments to language in specific
sections of the rule. A number of respondents request that the Forest Service clarify the section
of the rule regarding modifications and administrative corrections to the boundaries of roadless
areas. Some ask that the Forest Service “reconsider having the Regional Forester designated as
the “‘Responsible Official’” because in many cases this would be “unnecessary and excessively
burdensome.” Others ask that this requirement be modified to allow the Regional Forester to be
the responsible official for decisions related to upper tier areas, but that in non-upper tier areas,
the line officer should be given the decision-making authority. Respondents also request that the
Forest Service modify the rule to include a requirement to coordinate with the Colorado Division
of Wildlife to ensure that fish and wildlife effects are considered. Various requests for
clarification include clarifying the differences between upper and standard tier areas; defining
roadless terms and using them consistently; clarifying the intent of language in section
294.43(c)(2); replacing the term “roadless characteristics” with “roadless character”; clarifying
whether actions in a CRA will require preparation of an EIS; and defining “substantially alter”.
Respondents ask that the rule be modified to reflect FLPMA’s requirement to coordinate with
affected counties. Some request that section 294.40 be modified to “clearly limit the application
of the Colorado Roadless Rule to Colorado Roadless Areas.” Others ask that the language related
to habitat descriptions on section 294.42(c)(4) be altered and that references to upper tier be
deleted from sections 294.42(b) and 294.43(b).
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Consistency with Other Laws and Policies

Respondents note that the rule may conflict with travel management plans. Some argue that the
rule conflicts with the Healthy Forest Restoration Act; National Forest Management Act
(NFMA); Multiple-Use Sustained-Yield Act (MUSYA); various executive orders; and other
Federal, state, and local laws. Respondents who are concerned about the potential conflict with
MUSY A are concerned that the rule will substantially limit water utilities” “ability to use the
CRAs to provide water supplies to customers.” They are also concerned that the rule may
conflict with NFMA and ask that the rule remain consistent with existing forest plans.

The EIS and Alternatives

Alternative 1: The 2001 Roadless Rule

Respondents who favor the 2001 Roadless Rule do so for the following reasons: because it
provides sufficient exceptions for fire fighting, pre-existing rights, and coal mining; because it is
sufficiently flexible; because Colorado should be protected by the national roadless rule; because
the proposed Colorado Rule is insufficiently protective, and because the 2001 Rule promotes
consistent management of National Forest lands. Others suggest that Alternative 1 should be
rejected because it promotes a “one size fits all” approach to forest management. And several
respondents request that the final rule be at least as protective as the 2001 Roadless rule in part to
preserve high-quality hunting and fishing opportunities.

Alternative 2: The Proposed Rule

Respondents who favor Alternative 2 do so for the following reasons: because it would reduce
the roadless areas; because it acknowledges the activities that take place in roadless areas;
because it would allow for motorized recreation; because it is consistent with the multiple use
management philosophy; because it is tailored to the needs of Colorado; because it will protect
natural resources; because it will provide certainty and eliminate confusion about roadless and
ski areas; because it reflects sound science; and because it includes fewer upper tier areas than
Alternative 4. Respondents who ask for modifications to Alternative 2 ask for upper tier areas to
be eliminated, for more upper tier areas to be included, for boundaries to be adjusted to recognize
local ordinances, and for loopholes that threaten native fish species to be eliminated. Some
request that the Forest Service select an alternative that combines Alternatives 2 and 3 to allow
individual forests to “manage roadless areas as applicable to each forest.” Respondents who
oppose Alternative 2 do so because it inappropriately enacts international mandates; because it
does not adequately address the safety and economic well-being of Colorado’s citizens; because
the 2008 proposed rule was superior; because mandated coordination with counties did not
occur; because the Rule would restrict access for fire fighting and emergency medical services;
because it would result in more environmental damage than the 2001 Rule; and because the 2001
Rule is more protective.

Tree-Cutting Exceptions

Several respondents make specific note of the tree-cutting exceptions in the rule. These include
requesting that the responsible official be the Forest Supervisor because the Forest Supervisor is
better equipped than the Regional Forester to make these decisions. Others ask that the Forest
Service ensure that tree-cutting will be permitted for fire suppression, emergencies, and public
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safety. Other requests for modifications to the tree-cutting exceptions include ensuring that they
do not adversely affect fish and wildlife habitat and roadless characteristics; allowing tree-cutting
as part of post-fire restoration projects; and ensuring that the modifications are narrowed to
reduce the amount of tree-cutting that could be permitted. Respondents note that the tree-cutting
exception for ecosystem maintenance is “potentially broad” and ask that the language be
modified to reduce the risk that the provision might be used “to allow much too much vegetation
management.” Some request that the Forest Service define and clarify the exceptions because the
“damage would exceed the benefit in most cases.” Others request that the rule require
coordination with the Colorado Division of Parks and Wildlife to ensure that “fish and wildlife
receive due consideration in the planning and implementation of timber-cutting projects.” Some
also ask that the Forest Service estimate how much tree-cutting might occur “for watershed
purposes.”

Road construction exceptions

Respondents ask that the road construction exceptions be limited, with some even going so far as
to ask that road construction in roadless areas be eliminated. They note that roads “damage and
destroy roadless characteristics” and ask that the rule “provide only minimal exceptions to the
general prohibition on road construction.”

Alternative 3: Forest Plan Direction (No Action)

Respondents who support Alternative 3 do so for the following reasons: because it is the only
legal and viable alternative, because it best reflects the will of the public, because it best
represents the wishes of local communities; because it protects safety and economic stability of
local communities; because it protects the interests of Vagabond Ranch; because it addresses the
agency’s multiple use mission; because it provides for responsible development; because it
allows for site-specific and pro-active management; because existing forest plans “more than
adequately address the concerns” of the proposed rule; because it allows for multiple use and
forest management; because it will keep lands open to the public; because it allows the Forest
Service to address pine beetle and forest fire concerns; and because there is “an excess of
Wilderness and roadless areas” already. Some ask that the Forest Service reject Alternative 3
because “the NFS needs some direction in managing roadless areas.” Others note that “only
Alternative 3 seems to be in compliance with the National Forest Management Act of 1976.”

Alternative 4: The Proposed Rule with Public-Proposed Upper Tier Areas

Those who favor Alternative 4 do so because it would protect 2.6 million acres in the upper tier
category; hunting and fishing opportunities; municipal water supplies and wildlife areas; fish and
wildlife habitat and local economies; National Forests from resource development; and roadless
areas for future generations. Some prefer a modified version of Alternative 4 and ask that the
alternative allow for expansion of upper tier protections in the future, that it include stronger
protections for upper tier areas, and that it include Pike-San Isabel National Forest. Others ask
that the alternative be rejected because it would have a significant negative effect on local timber
operations. One respondent is specifically concerned about the need to protect habitat and
hunting and fishing opportunities in Routt National Forest.
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Range of Alternatives

Some respondents complain that the Forest Service has “mis-identified the No Action
Alternative”; they assert that the 2001 Roadless Rule applies to Colorado in accordance with the
Ninth Circuit Court of Appeals ruling, and that the No Action Alternative is therefore the 2001
Roadless Rule. Other respondents express concern that the RDEIS *“fails to properly specify the
purpose and need of the proposed rule in violation of NEPA”; they assert that the purpose and
need is “unreasonably narrow.”

Respondents ask variously for the following alternatives to be considered:
e An alternative that would prohibit road or well pad construction for gap leases;
e An alternative that would meet the purpose and need without prohibiting road
construction or timber activities;
e A conservation alternative that is more protective than the 2001 Roadless Rule; and
e A conservation alternative that would provide the maximum protection allowed by
law.

Use of Science and Compliance with NEPA

A few respondents comment on the use of science generally in the RDEIS; they ask that the
Forest Service avoid selective use of scientific studies to avoid appearing “arbitrary and
capricious.” Others ask that the agency provide “accurate, sufficient, compelling, and area-
specific science” as required by Federal law. One respondent also expresses concern that NEPA
“is covertly enforcing biological diversity, sustainable development, the promotion of
endangered and threatened species..., and promoting the CBD [Convention on Biological
Diversity]...as well as more international conventions, programs, and agendas.”

Environmental Analysis and Effects Discussion

The effects analysis prompted a number of requests including a call to redo the entire analysis
because coordination with local agencies and governments was not undertaken and to ensure that
Native American hunting and fishing rights are addressed. Several respondents request that the
Forest Service include an economic analysis, while others are concerned about the effects
analyses of upper tier acreage, air quality, greenhouse gas emissions from coal development,
aquatic resources, and environmental justice. Some ask that the RDEIS provide a “site-specific
analysis of the environmental impacts of the proposed action on the proposed Colorado Roadless
Areas” to comply with NEPA. Some respondents ask that the agency analyze the effects on
municipal water suppliers’ ability to construct and maintain water supply infrastructure. Other
respondents ask that the Forest Service consider the sciences of climate change and conservation
biology “to protect ecosystems, habitat, wildlife, airsheds, and watersheds.” Still others ask that
the recreation analysis be revised because it “is not adequate or accurate.” Some respondents ask
that non-commodity values be considered in the effects analysis, and others ask that the
terrestrial wildlife analysis provide more supporting data. One respondent asks for baseline water
quality data in order to “provide a baseline for future monitoring of impacts.” One respondent
asserts that no evidence exists that supports the benefits of roadless areas and asks that the Forest
Service acknowledge this. Another respondent asks for a discussion of “possible conflicts
between the proposed action and the La Plata County Land Use Plans.”
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Specific EIS Requests

A number of respondents have concerns about the maps and ask for the following:
e Maps of the at-risk communities and associated community protection zones, and
e Maps that accurate reflect all roads and trails.

Respondents ask for these other specific modifications:
e Add oil and gas concerns to list of state-specific concerns on page 4;
¢ Revise the list of criteria to be considered during review of a surface use plan of
operation to eliminate the requirement for analysis of directional drilling viability;
e Consistently and correctly use the terms “Colorado Roadless Area”, “Inventoried
Roadless Areas” and “roadless areas”;
Clarify the reasons for different leased acreages for the different alternatives;
Provide supporting date for the cumulative effects on biodiversity discussion;
List all responsible participating international agencies;
Reveal non-binding agreements with international agencies;
Include areas of controversy raised by Dolores and Montezuma Counties; and
Include discussion of potential conflicts with Dolores and Montezuma Counties’ land
use plans.

Editorial Requests

Respondents ask for the following editorial changes to the RDEIS:
e Remove “southern” from San Luis Valley on page 276;
Add “oil” after “for” on page 140;
Correct Table 3-21 to correctly show currently leased acres;
Revise Table 3-18 to clarify and ensure the information is accurate;
Correct the citation on page 153; and
Correct the elevation range for aquatic habitats and species on page 190.

Natural Resource Management

Many respondents express concern about how the Forest Service manages roadless areas. Those
who support preservation of roadless areas do so for a wide variety of reasons ranging from
protecting wildlife and fish habitat, to protecting physical resources such as watersheds, to the
economic and social benefits that they associate with roadless areas. Specific reasons for
supporting preservation of roadless areas include:

e To protect wildlife and ecosystems;

e To protect native and special-status species;

e To protect predator populations;
To preserve hunting and fishing opportunities;
To avoid ecological damage caused by roads;
To preserve the forests’ ability to resist climate change effects;
To protect clean water resources and clean drinking water;
As a hedge against climate change;
To preserve the forests’ ability to resist insects and disease;
To provide for clean air;
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To preserve these areas for future generations;

To preserve spiritual values;

For quiet recreation;

To preserve the American heritage;

To protect the non-commodity values of these areas;

To preserve tourism and associated economic benefits;

To avoid promoting short-term economic gain over long-term costs;
To protect roadless areas from the effects of resource extraction; and
To avoid lawsuits.

Some respondents note that roadless areas are “an irreplaceable resource and must remain fully
protected”. However, some suggest that designating roadless areas might “undermine existing
protection” because designating them would publicize their existence and would increase the
number of visitors to these areas. Others are supportive of allowing limited activities in roadless
areas including activities that protect or enhance roadless characteristics. Respondents ask that
road construction in these areas be limited or prohibited, while others expand their request to
include a preference to have all resource-based activities be prohibited; they note that these lands
are “public lands” and should not be used for the “generation of corporate profit.” Some
respondents specifically ask that coal mining and ski resort expansion be prohibited in roadless
areas, while others are more concerned about oil and gas development and timber harvesting.

Several respondents request that the Forest Service ensure that the public will continue to be able
to access public lands, and some assert that the science being used to justify road closures is
suspect. Others assert that allowing access does not result in damage to these areas and instead
they claim that more damage comes from not allowing access to the public and local industry.

Many respondents ask for the Forest Service to uphold the 2001 Roadless Area Conservation
Rule both because it is protective of roadless areas and the natural resources within those areas,
and because they see the rule as being consistent with the mission of the Forest Service.

Wildlife and Habitat Concerns

A number of respondents express concern that wildlife and fish populations and habitat be
protected. Some respondents note that some species, such as panthers, wolves, and mountain
lions, need “truly wild land to survive.” Others are concerned about the preservation of big game
species and note that “studies have repeatedly shown a strong negative reaction to roads by elk.”
Several others express concern about the rule’s provisions related to cutthroat trout in particular;
they ask that the rule require “projects to refrain from harming fish and wildlife during the
project” rather than just requiring that conditions be retained over the long term.

Cutthroat trout species rely on roadless areas and respondents note that “roadless areas support
the majority of habitats for the state’s three at-risk native subspecies of trout.” Respondents are
concerned about the potential for roads to “increase sediment loads in waterways and lower the
quality of spawning habitat.” Others further note that the populations of native cutthroat trout
“have been declining for years.” Some respondents say that the cutthroat trout is already offered
protections under the Endangered Species Act (ESA) and NEPA and so the rule does not need to
offer further protections. They suggest that the language be removed because it is “too general
and excessively restrictive.” These respondents also object to the fact that cutthroat trout is the
“only fish or wildlife species called out as requiring special consideration.”
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On the other hand, a number of respondents suggest that the language regarding cutthroat trout
needs to be strengthened to ensure that trout populations are protected both in the short and long
term and to specify the consequences should a project “diminish conditions” for the fish.
Respondents express concern that the current language “could lead to extirpation of small
distinct cutthroat populations during activities because there is no prohibition on impacting trout
populations.”

Concerns about native plants and invasive species and diseases are expressed by several
respondents. They suggest that replanting plans should be developed and that the Forest Service
should “restore native plants.” Some suggest that the biodiversity analysis should be revised to
include more specificity and “supporting documentation.” Others note that contiguous roadless
areas are important and should be preserved for the “range, health, and viability” of wildlife
species.

One respondent asks that the Forest Service describe how they will comply with Executive Order
11990, Protection of Wetlands; this should include how “wetlands will be identified, avoided, or
ultimately mitigated at the project-specific level.” They also suggests that the Forest Service may
need to “consider exclusion of tree-cutting, road construction, and LCZs in areas where wetlands
would be adversely impacted.”

Other respondents suggest that the Forest Service should consult with the U.S. Fish and Wildlife
Service on the effects of the rule on listed species and critical habitat to comply with the ESA.

Timber Harvest, Forest Health, and Fire and Fuels Management
Timber Harvesting

Requests to limit or prohibit tree-cutting in roadless areas are made by a number of respondents.
Some suggest that “there should be no tree-cutting for profit in any CRA,” while others note that
the “social and economic cost in the form of lost wilderness...outweighs the benefit” from
timber harvest. Respondents requesting that the exceptions be narrowed suggest that the current
language is “much too vague” and that it would allow tree-cutting in more areas “than is needed
to protect communities from wildfire.” Respondents suggest that the Forest Service should
reduce the distance from at-risk communities where tree-cutting would be permitted, because
they believe the allowance is greater than is needed. Others suggest that the exceptions should be
extended to allow tree-cutting to “maintain or restore the characteristics of ecosystem
composition, structure, and processes for the purposes of fish and wildlife conservation.” Still
others suggest that tree-cutting in watersheds should be limited. A number of respondents
approve of the provisions placing decision-making authority for tree-cutting with the Regional
Forester rather than the responsible official. Respondents also ask that the Forest Service provide
information supporting the conclusion that forest-wide commercial timber production levels
would remain constant. Respondents also request that roads to support timber harvest be
prohibited in roadless areas, while others ask that the length of new logging roads be limited to
one quarter mile. Finally, some ask that the Forest Service promote the use of alternatives to
wood-based paper and building materials.

Forest Health
Concern about the impact of pine beetle infestations in Colorado’s forests influences the

comments of a number of respondents. Many want to see the Forest Service actively manage the
National Forests to improve forest health, and some suggest that the allowed access to roadless
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areas should be increased to assist in the needed active management. Respondents also express
concern that the rule would effectively restrict forest and watershed projects to areas “outside the
CRAs.” The possibility of large wildfires occurring in areas that have been subject to limited
management options worries a number of respondents, and some point out that such fires may
allow for “invasive plant invasions,” which would further degrade forest health. Some assert that
insects, disease, and wildfire actually pose a greater threat to forest health than tree-cutting or
road construction. One respondent specifically requests that lands within Clear Creek County be
removed from within CRA boundaries to “allow all management options necessary to provide
for restoring forest and watershed health.”

Many respondents support the retention of management flexibility to maintain forest health in
Colorado’s forests, with some suggesting that because Alternative 3 relies on forest plans, it is
the best option for preserving this needed flexibility. Others suggest that forest management
activities need to be balanced with conservation activities and see Alternative 4 as the better
option.

Timber Harvest for Forest Health

Some respondents support forest thinning in roadless areas to address the bark and pine beetle
infestations and improve forest health by removing the dead trees. Many note that forest thinning
both improves forest health and reduces the intensity of wildfires. Because respondents believe
that tree-cutting is needed for forest health, some also support road building to facilitate the tree
removal. Many ask that the restrictions in the rule be reconsidered to help address diseased trees
and to reduce fuels, increase forest health, and protect wildlife habitat, watersheds, and water
supplies. On the other hand, some oppose tree-cutting to address insect damage because tree-
cutting “does not stop/prevent more beetle kill” and can result in erosion, which degrades water
quality and guantity.

Fire and Fuels Management

Many respondents ask that timber harvest for fuels reduction purposes be limited. Some suggest
that the Forest Service should restrict fuel management activities to hand crews to address fuel
loads without building roads. Others suggest that the distance into roadless areas where timber
harvest can occur should be limited to a half a mile, rather than the 1.5 mile allowed for in the
proposed rule. Still others suggest that the 1.5 mile zone may not be sufficient to address needed
fuels reduction and wildfire protection. On the other hand, some respondents are concerned that
the upper tier protections may overly restrict tree-cutting to address fuels reduction and ask that
it be reconsidered to address the safety of local communities, risk of wildfires, and costs of
emergency services. Respondents note that fire can have significant effects on water resources
and therefore support timber harvest to reduce the wildfire threat. Others suggest that timber
harvest should only be allowed to protect existing homes, structures, and infrastructure.

One respondent requests that the Forest Service provide more information on the implementation
of prescribed burns, including “appropriate smoke-monitoring techniques and mitigation,” how
public notification will occur, and “whether additional tree-cutting and road construction will
result in significantly more use of prescribed fire.”

A number of respondents express concern over the issue of allowing road construction for fire
fighting and fuels reduction. Several support road construction to allow access for fire fighting
and to serve as fire breaks. However, some respondents are less convinced that roads are needed
for fuels reduction. They note that the most effective methods of preventing damage to structures
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include use of ‘[f]lame-resistant building materials and treatment of fuels within 200 feet of a
structure.” Some respondents suggest that the allowed distance for fuel-reduction road
construction should be limited to one quarter mile from a roadless boundary. A number of
respondents note that the definition of “at risk communities” should be revised to ensure that the
timber harvest exceptions are only allowed where they are actually needed. Further, they suggest
that timber harvest should only be allowed to reduce threats to homes and infrastructure. Other
respondents, however, feel that the restrictions on road building may compromise the ability to
mitigate and suppress wildfires.

Respondents also ask that municipal water supply areas be mapped “so that the implications of
wildfire protection on roadless areas can be adequately addressed.” Others ask that timber
harvest in the Pagosa Springs and Wolf Creek areas only be permitted for fire safety. And
another asks that the Forest Service avoid increasing roadless areas in the Pike-San Isabel
National Forest to ensure that managers have the tools they need to “deal with fire mitigation
issues.”

Community Wildfire Protection Plans, Community Protection Zones, and Wildland-Urban Interface

Many respondents are concerned about the how the rule will affect communities at risk from
wildfire. They note that “[cJommunities should have the right to protect themselves...regardless
if they have a CWPP [Community Wildfire Protection Plan] in place or not.” Some ask that the
proposed language regarding tree-cutting to reduce wildfire hazards be retained. Some ask that
the rule require the Regional Forester to document the reasons for authorizing tree-cutting
outside of 0.5 mile of the CPZ “for the purposes of transparency.” However, others ask that the
limitations on tree-cutting in CPZs be reconsidered because it is “irrelevant to the current
situation in many roadless areas in Colorado.” Others ask that the distance from the nearest
community that roads can be constructed be reconsidered to focus “limited dollars” on the “areas
closest to” at risk communities.

Some ask for clarification of the relationship between wildland-urban interfaces and transmission
lines to ensure that sufficient access will be provided to the lines. Others ask that the CRA
boundaries reflect the management jurisdictions of local communities to be consistent with the
Healthy Forest Restoration Act and current Community Wildfire Protection Plans. A number of
respondents ask for general reduction of the restrictions on forest management within CPZs to
enhance forest health, reduce costs, and provide for sufficient fuels reduction treatments.

Mining

Mining is of great concern to the respondents. Many support mineral extraction in Colorado both
because of the economic benefits that accrue to the state and local communities and also because
these minerals have strategic importance. Those who object to allowing mineral development in
roadless areas do so primarily because they are concerned about the environmental effects of
these activities. Some respondents assert that lands whose best use is mineral development
should not be set aside for recreation or other uses to comply with the multiple use provisions of

several federal laws. Several respondents ask for rare earth minerals to be addressed both in the
effects analysis and in the rule itself.

Respondents who address authorizations and permits for mining ask both for clarification that
forest plans would govern and that they not include oil, gas, or coal mining. Several respondents
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ask for the Forest Service to clarify the effects of the roadless area restrictions on the
development of the mineral estate.

Boundary Adjustments for Mining Claims

Several respondents are concerned about the delineation of the roadless area around the
Henderson Mine. They suggest that the boundary should be modified to ensure that management
activities that protect health and safety not be restricted. Others suggest that the mine should be
removed from the CRA because they believe that the designation is inappropriate for the area,
would limit the owner’s ability to respond to emergencies, because the area is “a very large
industrial mining complex that has been in operation for over thirty years”, and to ensure that
future development of unpatented mining claims will not be precluded. Finally, some suggest
that designating the area around Henderson Mine as roadless could result in a taking of “private
property rights.”

Respondents who are concerned about the CRA boundaries around the Avalanche and Jennie
Lynn mining claims make similar arguments for excluding these mines from the roadless area.
Their concerns include preservation of reasonable rights of access, consistency with RS 2477,
and avoidance of take of private property.

One respondent asks that the Little Selma, Little Mamie and St. Louis mining claims not be
designated as roadless because they are “historic, patented, lode mining claims.”

Coal Mining

Coal mining is a complicated issue for respondents. On one hand, some express concern about
the environmental impacts of roads and some question the need for more coal given the upsurge
in alternative energies. But on the other hand, some respondents acknowledge the importance of
coal in producing needed energy and jobs. Respondents ask for the Forest Service to address
permit delays that have been caused by reliance on the 2001 Roadless Rule. Others ask that
mining on the coal lease within the Spring House Park IRA not be precluded.

A number of respondents request that the effects of methane drainage vents and drainage well
pads (both associated with coal mining) be disclosed, including surface disturbance, habitat
effects, soil erosion, water and air quality effects, and the potential to spread invasive plants.
Some respondents ask that the Forest Service allow coal mine methane collection pipelines and
other buried infrastructure within temporary roads, to allow for capture of this important
resource. However, others suggest that limiting this infrastructure to temporary roads would
make it cost prohibitive. Finally, some ask that the EIS include a “discussion of potential
wastewater discharges associated with...coal preparation plants” to “better disclose baseline
conditions.”

North Fork Coal Area

The North Fork Coal Area generates a number of concerns. While many respondents support the
identification of the area because they see coal as an important national resource and the mines
as important economic contributors in the region, many oppose coal mining in the area because
of the environmental effects. Several respondents are opposed to inclusion of the Currant Creek
area in the North Fork Coal Area because it “is nowhere near any operating mine,” and it should
be preserved to protect wildlife habitat and rare vegetation communities. Some go further and
ask that Currant Creek be afforded upper tier protection.
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Those who object to the proposed reduction in the size of the North Fork Coal Area emphasize
the negative economic effect on local communities, note that coal mining is consistent with
multiple use management of the National Forests, and assert that “[a]ll recoverable coal reserves
should be made available for development.”

Respondents who ask for the Currant Creek area to be included in the North Fork Coal Area note
that this would facilitate development of valuable coal resources, that the wildlife resources in
the area can be protected without prohibiting coal mining, that it would allow for future potential
development of the coal resources in the area, that the nation needs the coal resources, and that
the economic opportunities would be preserved.

On the other hand, some respondents argue that there are alternatives to the coal in the North
Fork area, particularly the Powder River Basin in Wyoming.

Oil and Gas Development

A number of respondents oppose oil and gas development in roadless areas; they are concerned
about the effects on ecosystems and endangered species and note that there are alternative energy
options available. Respondents also oppose oil and gas leasing in CRAs for the following
reasons: because sufficient undeveloped leased lands already exist outside CRAs, because even
with No Surface Occupancy (NSO) stipulations drilling still negatively affects the roadless areas,
and because drilling is “inconsistent” with the 2001 Roadless Rule and roadless area
conservation.

Many respondents to ask for additional restrictions or complete prohibitions on road construction
in support of oil and gas drilling. They note that even temporary roads “can be used for decades”
and cause environmental damage. However, some complain that limiting road construction
associated with oil and gas leasing “hinders the development of these resources.”

Many respondents ask that NSO stipulations be required for all mineral leases in roadless areas
to protect roadless characteristics. Many are also concerned about the practice of fracking and
suggest that only non-toxic fracking be allowed to ensure that “headwaters and breeding
grounds” are protected. Some ask for the Forest Service to describe the plan for reclamation of
expired oil and gas lease sites and associated roads; others ask for the effects of reasonably
foreseeable gas development to be analyzed. Also, one respondent notes that a Memorandum of
Understanding (MOU) exists among the Department of the Interior (DOI), Department of
Agriculture (DOA), and Environmental Protection Agency (EPA) regarding air quality and oil
and gas decisions and this MOU should be acknowledged in the RDEIS.

Gap Leases

Gap leases generate a good deal of comment, with many respondents asking for gap leases to be
cancelled or brought into compliance with NEPA and the 2001 Roadless Rule. Many ask that if
the leases are not invalidated that they should not be renewed, extended, or reissued. They note
that these leases are “invalid” and were issued “in violation of the Roadless Rule and ...they are
currently covered by the national injunction specifically prohibiting road construction and other
oil and gas activities in IRAs that are inconsistent with the Roadless Rule”. Some respondents
suggest if the gap leases are not rescinded then they should be required to have NSO stipulations.
A number of respondents point out that the Forest Service can legally modify or rescind the gap
leases and should do so to protect roadless areas, to correct the earlier failure to consult with the
Colorado Division of Wildlife, and to address the need for NSO stipulations that specifically
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protect roadless characteristics. Continuing in this vein, some respondents ask that the Forest
Service analyze an alternative that includes invalidation of the gap leases. Others ask for
assurance that the gap leases do not convey “valid existing rights to construct roads.” Some ask
for the NSO stipulations to be required for both the gap leases and any new leases. Still others
ask that the rule will allow for NSO stipulations to comply with court orders.

Additionally, some respondents assert that the rule should clarify that it “neither validates nor
extinguishes these leases so that the new rulemaking does not prejudice the ongoing litigation.”

Respondents also ask for the EIS analysis to include only development that would occur after the
reformation of the gap leases; to describe how developing gap leases would fit into multiple-use
and sustained-yield management goals; and to more accurately describe the effects of and the
likely amount of drilling on gap leases.

Other Oil and Gas Development Issues

NSO stipulations for all oil and gas leases in roadless areas are supported by many respondents
to protect roadless characteristics and natural resources. Further, they ask that no waivers be
granted. Some ask for pre-leasing, site-specific analysis for oil and gas leases to identify those
that can be developed using directional drilling.

Others ask that the prohibitions on extending, renewing, or reissuing existing oil and gas leases
be reconsidered to ensure that economically viable leases are not terminated. Some also assert
that adding stipulations that are inconsistent with existing lease rights is illegal.

Concern about the 600-foot setback around existing roads causes one respondent to ask for the
set-back to be eliminated; the respondent notes that these lands could be released in the future
and because the set-back would open areas to drilling that would otherwise not be available.

Some also suggest that the restriction on tree-cutting around oil and gas facilities should be
reconsidered because it could “unnecessarily delay or inhibit regular and adequate maintenance
and repair of well sites, associated roads, and pipelines.”

Several respondents explicitly request that drilling in the Thompson Creek and Thompson Divide
areas be prohibited.

Climate Change and Air Quality

Climate change issues and air quality concern a number of respondents. Many of these concerns
are related to the potential for coal mining, particularly in the North Fork Coal Area. Generally
respondents see roadless areas as potential carbon sinks that can help mitigate climate change.
Many also suggest that the analysis of climate change in the EIS is insufficient and “inaccurate.”
Some note that other agencies have analyzed greenhouse gas (GHG) emissions for other projects
and since they are a foreseeable effect of this rule, the Forest Service should “prepare a more
thorough analysis of GHG pollution likely to result from the alternatives’ varying limitations on
North Fork coal mining.” In addition, they ask that this analysis be quantitative and that it
compare the effects of the different alternatives from GHG, carbon emissions, and methane
emissions. Respondents also ask for coal mine methane capture to be analyzed for each of the
alternatives; they note Alternatives 2, 3, and 4 could all result in significant amounts of methane
being vented into the atmosphere. They also ask for the Forest Service to consider an alternative
that would reduce GHG emissions resulting from coal mining in the North Fork area; they point
out that NEPA requires analysis of all reasonable alternatives and that effective control
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technologies and mitigation measures exist. Additionally, respondents assert that GHG emissions
associated with both production and transportation at North Fork mines should be analyzed,
including methane gas emissions. Some also point out that Powder River coal has lower life-
cycle GHG emissions than North Fork coal because of the higher methane emissions associated
with North Fork coal. In this line, respondents suggest that the Forest Service consider an
alternative that includes combusting ventilation air methane to reduce the GHG emissions from
North Fork coal mining. Another alternative that is suggested by respondents is one that would
require capture and use of methane produced in North Fork coal mines. Some respondents
suggest that the Forest Service should simply require “capturing or flaring of methane produced
during coal mining.” Others request an alternative that would require coal mines that benefit
from road construction to flare methane to reduce the GHG effects of the methane.

Some respondents suggest that the assumptions regarding expansion of coal mining and related
GHG effects should be revised to account for the supply-and-demand context and the effect of
cost on energy consumption. Additionally, some ask for a “reasonably complete discussion of
mitigation measures” for air quality and GHG effects in compliance with NEPA.

Air Quality

Some respondents assert that the Forest Service does not have the authority to require use of
“*best available technology’ to control noise and air emissions.” Others ask for an emissions
inventory for predicted emissions by alternative to address effects from vehicles as well as the
various activities themselves. Additionally, some ask for baseline air quality data and for the
Forest Service to revise the air quality analysis to address the underestimation of “impacts
associated with oil and gas development.” Further, some suggest that an analysis of the effects
on air quality standards should be included to comply with various federal laws. Respondents are
also concerned particularly with the potential effects of North Fork coal mining on ozone
concentrations, nitrogen dioxide levels, volatile organic compound emissions, PM2.5
concentrations, and Class | areas under the Clean Air Act.

Noise

A few respondents express concern about noise created by U.S. Air Force training flights and ask
that the Forest Service coordinate with the U.S. Department of Defense to address the issue.
They also note that roads used by the U.S. Air Force to access landing zones are “damaging
wetlands” and ask that the Forest Service work to address this problem.

Alternative Energy

Many respondents ask the Forest Service to support development of alternative and renewable
energy resources to protect natural areas and comply with E.O. 13212 and the Energy Policy Act
of 2005. In fact, some also request that renewable energy activities be provided the same road
construction exceptions that oil and gas development activities receive. Some ask that areas that
have renewable energy potential be removed from roadless areas to preserve these opportunities
for the future and for local communities.

Water Resources

A number of respondents express general concern about the need to protect water resources in
Colorado’s roadless areas to preserve fish and wildlife habitat and clean water. Some suggest
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that the Forest Service should expand their discussion of water resources to include a more
robust disclosure of effects, to include effects on wetlands, and to include effects on impaired or
threatened water bodies. Requests for specific areas to be protected for their water resources
include Hermosa Drainage, Thompson Divide, Mad Creek Watershed, and Mad Creek Basin.

Water Rights and Water Projects

Water rights issues are of significant concern to a number of respondents. They want to make
sure that existing water rights will be preserved and that operation, maintenance, and
construction of water conveyance structures will not be impeded. The underlying concern is to
ensure that water supplies will not be compromised. As a result, several respondents ask for
clarity on how both pre-existing and future water rights will be treated under the rule.
Additionally, the Town of Greely is concerned about retaining the ability to expand the Milton
Seaman Reservoir to provide drinking water.

Grazing

Respondents are divided on the issue of grazing, with some asking for grazing to be prohibited
on public lands and others asking for retention of existing exceptions for grazing. Those who
oppose grazing cite the damage grazing causes to fish and wildlife habitat and assert that
ranchers can afford to pay fees to use private lands for grazing. Those who support grazing assert
that grazing does not negatively affect “the conservation and characteristics of CRAS.”
Respondents also support limited use of motorized vehicles in support of grazing permits.

Recreation

Recreation is seen as an appropriate use of the roadless areas, and respondents suggest that it is a
more appropriate use than industrial uses. They note that these areas provide connections to
history and to nature and should be managed for roadless recreation. They assert that the disabled
don’t need for these particular areas to be roaded and that the backcountry and quiet recreation
opportunities should be preserved. However, other respondents disagree and argue that more
access to these areas should be provided to allow for multiple use.

Respondents also ask for clarification of the term “roadless” to clarify that existing roads in those
areas can still be accessed. And others ask for the recreation analysis to be revised to ensure that
semi-primitive recreation opportunities are not eliminated.

Motorized Recreation

A number of respondents support motorized recreation and ask for the Forest Service to ensure
that motorized recreation will not be further restricted. Several note that seniors and the disabled
need roads and motorized vehicles to access these areas and many are concerned that the rule
may violate the Americans with Disabilities Act because of the potential restrictions. Others cite
the mandate for multiple use as a reason why motorized recreation should not be restricted in
these areas. However, some disagree and assert that the roadless rule is “not a violation of civil
rights for disabled people because Colorado has thousands of good access points into forests for
all people as it is.” Several support the protection of backcountry recreation as described in
Alternative 4 and particularly support protecting these areas from the effects of motorized
recreation. Others suggest that the 2001 Roadless Rule does a better job of limiting motorized
access and note that the agency does not have the resources to address illegal ATV use.
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However, some respondents suggest that the Travel Management planning process is the best
way to manage motorized recreation. A few are also concerned that motorized access to private
properties be maintained.

Road Access and Closure

Many respondents ask that new roads be prohibited in roadless areas to avoid damaging those
areas. But there are a number of respondents who are concerned that the rule would result in
closing existing roads. They argue that these roads should not be closed to provide motorized
access to seniors, the disabled, taxpayers, and hunters. Many respondents express concern that
road closures might violate the Americans with Disabilities Act.

However, many respondents are concerned about the damage motorized vehicles cause and ask
for “no new construction of trails intended for motorized traffic” to preserve roadless
characteristics, to allow for safe and quiet non-motorized recreation, and to protect flora and
fauna and because there are already sufficient roads in the National Forests.

Over the Snow Vehicular Use

Respondents ask that the Forest Service allow snowmaobile use in roadless areas because it
causes little damage to the environment.

Mechanized Recreation

Respondents ask for the Forest Service to allow mountain bicycles on all trails because it is “no
more detrimental to wilderness trails than hiking.” Further, they suggest that mountain bikers
“build and protect sustainable trails for multi-use purposes.”

Hunting and Fishing

Hunting and fishing are important to respondents both because of their recreational values and
also because of the economic benefits to local economies that stem from these activities.
Respondents ask therefore that the Forest Service protect roadless areas to support these
activities and to comply with E.O. 13443, Facilitation of Hunting Heritage and Wildlife
Conservation.

Ski Areas

Respondents disagree about whether the Forest Service should open more areas for ski areas and
whether potential ski areas should be removed from roadless area designation. Respondents who
oppose excluding these areas note that they “serve especially important ecological functions.”
Those who support the proposed exclusions note that roadless management is inconsistent with
developed recreation and that demand for skiing is growing. Some also ask that the RDEIS
include an assessment of the effects of development on areas near these excluded ski areas. In
particular they ask for an assessment of impacts on aquatic resources. Several respondents also
request that definitions and descriptions related to ski areas be corrected.
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Recreation Economic Analysis

One respondent asks that the Forest Service recognize the differences in effects on the recreation
economy among the alternatives; they suggest that the “qualitative and quantitative value of
outdoor recreation must be factored into the proposed rule.”

Lands and Special Designations

Ownership and Access

Respondents express some concern over the potential for the proposed rule to restrict access to
public and private lands. Some suggest that access corridors should be designated to ensure that
private property owners are not denied access to their lands. One respondent specifically asks
that access to the Little Howard #1, Little Howard #2, and the Little Howard parcels be permitted
under the rule. Another asks that needed access to Vagabond Ranch be granted, and a rancher
asks to be able to use 4-wheelers on Seedhouse Road in support of grazing activities. One
respondent also suggests that homes should not be allowed to be built adjacent to National
Forests.

Special Uses

Respondents ask that the special-use permit language in the rule be modified to ensure that the
appropriate level of NEPA analysis is required rather than requiring an EIS for a “new or
renewed SUP.” Some also express concern that if “new SUPs for changes in ownership are not
in place by the time the Colorado Roadless Area Rule is effective...access to transmissions lines
will be in question.” Additionally, some respondents ask that the Forest Service allow changes to
permits that don’t currently specify access rights.

Water Conveyances

Respondents disagree about whether road construction should be allowed for water projects in
roadless areas. Some assert that these structures “do not belong in roadless areas because ...
[they] would eliminate roadless characteristics,” while others note that access is needed to
“provide for the proper operation, maintenance, and rehabilitation” of these facilities.

Electrical and Telecommunications Corridors

Respondents similarly disagree about allowing electrical and telecommunications lines in
roadless areas, with some asserting that these facilities “significantly devalue” these areas and
those in the opposite camp suggesting that access is needed for “construction and/or maintenance
of needed transmission lines.” One private landholder objects to the potential use of energy
corridor #144-275 for electrical transmission lines because it would “impede future access to the
area by helicopters, such as for medical evacuation, fire suppression, or search and rescue.”

Some respondents suggest that the areas underneath transmission lines should be designated as
multiple use to allow for needed maintenance.
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Land Management Designations

Roadless Areas

Conservation of roadless areas is supported by many respondents. They cite the need to maintain
wild values and places and the need to protect habitat for special-status species and “species
dependant on large, undisturbed areas of land.”

Some respondents ask for a clear disclosure of the “non-conforming uses” that are and will
continue to be allowed in roadless areas. Some also ask for the Forest Service to acknowledge
that Inventoried Roadless Areas “were not always a ‘stand alone’ management designation.” One
respondent asks that the rule be modified to grandfather in the research and educational activities
of the Rocky Mountain Biological Laboratory.

Wilderness Areas

A number of respondents are opposed to the creation of more roadless areas or Wilderness areas
in Colorado. Many of these see the upper tier category as being essentially “de facto”
Wilderness, but many also see the standard roadless designation as being equivalent to
Wilderness designation. These respondents tend to feel that there are already sufficient areas set
aside and protected as wilderness and therefore the roadless area designation is not needed.

Several respondents argue that managing roadless areas as though they were Wilderness is
contrary to the Wilderness Act, and some even assert that roadless areas should be designated as
“non-wilderness” to comply with this law. Some respondents even go so far as to assert that both
the 2001 Roadless Rule and the Colorado Roadless Rule violate the Wilderness Act by creating
de facto Wilderness areas. Respondents note that currently the roadless designation is difficult to
separate from the Wilderness designation and that this must be addressed.

On the other hand, some respondents would like to see all Inventoried Roadless Areas managed
as Wilderness to provide them with the “maximum protections.”

Some respondents ask that the Forest Service recognize that activities on lands adjacent to
Wilderness Areas can have direct effects on the wilderness character of those areas as is reflected
in the Forest Service Manual.

Roadless Area Character, Inventories, and Boundaries
Roadless Character

Respondents seek for the Forest Service to protect the roadless character of the IRAs and ask for
them to be fully protected for this reason. A number of respondents note that the discretionary
authority granted to line officers should be limited to ensure that they are not given authority to
approve activities that “would damage or destroy roadless area characteristics.”

Some respondents also ask that the Forest Service acknowledge that motorized recreation does
not degrade the character of roadless areas. Others suggest that additional areas with high oil and
gas potential should be excluded from roadless designation so that roadless character will not be
diminished and because these areas will “contribute significantly to the limited availability of
USFS lands containing valuable natural gas resources.”
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Inventories

Respondents suggest that the Forest Service should reconsider the use of RARE 11 as the basis
for CRA definition because they believe doing so is “unlawful” and inconsistent with the
Wilderness Act. Others just ask that the inventory be accurate and note that some areas should
have been included but were not. Some respondents have a particular interest in improving the
inventory on the Pike-San Isabel National Forest and the White River National Forest. Some
suggest that the FS should consider areas that overlap the boundaries of National Forests for
roadless area protection.

Boundaries and Mapping

The boundaries of Colorado Roadless Areas, the process by which they were arrived at, and the
process by which they might be modified in the future all concern respondents. Some suggest
that the Forest Service should work with stakeholders to improve and revise the proposed
boundaries to reflect more accurate mapping and to address potential conflicts with water
projects. Some respondents ask that the language in the rule be modified to limit when
adjustments to boundaries could be made, while others request that all non-administrative
boundary adjustments “be conducted pursuant to rule making.” Respondents who comment on
the criteria for defining roadless area boundaries express concern that user created routes may
have influenced the CRA boundaries; that “cherry-stemming” was inappropriately used to allow
areas to “qualify as roadless”; that “clear logical” boundaries are preferable; and that consistent
criteria be used for identifying boundaries, especially in the case of the Rampart East CRA. The
boundaries of the Proposed Rule (Alternative 2) are preferred by some to those in the 2001
Roadless Rule (Alternative 1) because the boundaries of the proposed rule take “into account the
fact that there were errors in mapping, roads, and various other infrastructures have been
constructed..., and even that private land was encircled or blocked off”. Others ask for the Forest
Service to clarify the reasons for expanding the HD roadless area boundaries. Several
respondents ask for corrections to the maps, including requests to remove Denver Water property
from within roadless area boundaries, requests to correct errors related to Pikes Peak West and
Pikes Peak East roadless areas, requests to exclude existing roads from CRAs in the Pike-San
Isabel National Forests, requests that errors be corrected before the rule is finalized, and requests
that the Forest Service use the most accurate mapping information available. Respondents also
request that the Forest Service identify where in roadless areas mineral leasing has already been
consented to and “already sold with standard stipulations.”

Specific Roadless-Area Inventory Requests

Numerous specific requests for changes to the roadless area inventory are among respondents’
comments. Several are concerned generally about the criteria used to identify roadless areas on
the White River National Forest and believe that the forest “applied standards too strictly” and
excluded areas “even if they contained no roads.” Others support the recommendations of Wild
Connections, particularly as they apply to the Pikes Peak, Leadville, Salida, San Carlos, South
Park, and South Platte Districts. Some respondents generally request that roadless areas be
protected in the San Juan National Forest. Requests for exclusion of the mining areas in the
Henderson Mine vicinity focus on the fact that this area does not conform to the description of
“roadless area characteristics identified in Section 294.41.” Respondents ask for a number of
areas to be included in the inventory for many reasons, including to protect wildlife habitat, to
protect water resources, to protect biodiversity, to protect roadless character, to ensure that the
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inventory is complete, to protect vegetation communities, to protect visual resources, and to
preserve recreation opportunities. Additionally, some ask that the HD Mountains roadless area be
removed from the inventory because it “has significant mineral potential.”

Specific Roadless-Area Boundary Requests

Many respondents request modifications to the boundaries of roadless areas. A number of these
are related to ensuring access to specific water conveyance and storage structures. Additionally
some request that the boundary adjustments be made to ensure access to proposed future water
projects. Several respondents also make requests related to ensuring access to
telecommunications and transmission lines. These requests are made in part to ensure the safe
operation and maintenance of these lines and because they believe these uses are inconsistent
with the “definition of a roadless area.”

Numerous requests for expansion of the boundaries of specific roadless areas are also submitted
by respondents. The reasons for these requests include consistency with the 2001 Roadless Rule
inventory, protection of wildlife habitat and ecosystems, consistency with the SRCA’s
boundaries, inclusion of important trails, to include areas that were “unjustifiably excluded”, to
protect wildlife connectivity and migration corridors, to protect riparian habitat, to protect
municipal water sources, to protect rare plants, to include ski areas, to correct mapping errors,
and to accurately reflect the extent of roadless areas. Some respondents ask that boundaries be
modified to exclude certain areas currently included within CRA boundaries. The reasons for
these requests include a preference for removing areas with high oil and gas potential from
roadless areas, the desire to preserve the economic development opportunities of the areas
around Henderson Mine, the need to exclude privately owned mining claims, to avoid including
utility corridors, and to remove ski areas from CRAsS.

Road Construction and Closures

Issues surrounding road construction in roadless areas are of concern to many respondents. They
oppose the construction of roads for a number of reasons, including the protection of natural
areas, the belief that sufficient roads already exist, the need to avoid adding to the maintenance
backlog, and the concern that the Forest Service “cannot maintain properly the current roads.”
Some are particularly opposed to roads constructed in support of logging, water projects, or oil
and gas. Others suggest that if roads must be constructed, the construction should be financed by
the benefitting companies.

On the issue of temporary roads, respondents suggest that a separate NEPA analysis is not
needed, while others ask that applications for temporary roads for existing mines be expedited to
ensure that further delays do not “jeopardize operations.” Others ask that temporary roads be
allowed for tree-cutting for forest health.

Respondents also ask for consideration of regional transportation projects, including the I -70
Mountain Corridor and the roads operated and maintained by the Colorado Department of
Transportation and ask that exemptions be granted for “[r]egional transportation projects,
including highway maintenance, widening or realignment, and the construction and maintenance
of multimodal transportation systems.”

Some respondents are concerned that the rule may overly restrict roadbuilding and ask that the
Forest Service reconsider these prohibitions. They point out the potential restrictions on
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“commerce, trade, and economic benefits” that may occur if roads are not permitted. They also
suggest that the road construction prohibition would restrict the “rights of liberty to travel
freely,” would limit opportunities for oil and gas development, and would unnecessarily limit
forest management options. Further, they assert that sufficient regulations are already “in place
to protect the Wilderness and National Forest.”

A number of respondents request that the Forest Service avoid closing any RS2477 roads; they
assert that doing so would violate federal laws and that ‘[o]nly Congress has the right to abolish
these types of roads.” Some request that both mining and RS2477 roads in the San Isabel
National Forest be excluded from roadless areas to preserve access to private property.

Respondents also suggest that the Forest Service should clearly define what constitutes a road or
a trail in the belief that such definitions would “make for better communication and
understanding.” Others propose that “road construction and reconstruction” should also be
defined to allow for an understanding of the prohibition. Some suggest that what is needed is a
clarification of the difference between “reconstruction” and “maintenance.” The definition of
“temporary roads” is also requested.

A number of requests are made by respondents regarding how the rule would address road
maintenance issues and road construction issues, including the design criteria, the appropriate
authorizing decision-maker, and allowances for realignment of non-NFS roads.

Road Decommissioning

Several respondents support the Forest Service’s requirement for a decommissioning provision
in contracts and permits. Like with other roads issues, several respondents ask for clarification of
terms including defining road decommissioning to mean that roads will be obliterated and
descriptions of the bonding requirements. Some simply express support for the proposed rule
language related to road decommissioning.

Linear Construction Zones

Respondents disagree about whether linear construction zones (LCZs) should be permitted in
roadless areas. While some express concern that the limitations on LCZs would have detrimental
effects on water supply and energy infrastructure, others ask that LCZs be prohibited in both
standard and upper tier areas. They believe that a prohibition is needed to protect roadless
characteristics and are concerned that the rule grants “far too much discretion to the Regional
Forester.” Those who specifically oppose LCZs in upper tier areas do so because they believe
these activities are not “appropriate in roadless areas,” and because they wish to see high-value
roadless areas protected for fish and wildlife, watersheds, and quiet recreation opportunities.

Those who support a limited role for LCZs in roadless areas suggest that limitations would
protect watersheds and roadless qualities while still allowing access to valid existing rights.
Some propose that LCZs should be prohibited for water projects. Respondents also suggest that
the exceptions allowed should be limited further than currently proposed so that they would be
permitted only for the access to existing rights and that doing so would ensure that the
“prohibition actually provides meaningful protection for roadless areas and roadless
characteristics.”

Several respondents suggest that LCZs should be limited to existing rights of way to “minimize
surface disturbance and conserve surface values, to ensure that LCZs follow linear facilities, and
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to reduce “opportunities for abuse.” Some ask that the definition of LCZs be modified to ensure
that they will be located with existing rights of way and to remove the specification that LCZs
are over 50 inches wide.

Respondents who are concerned about the authorization process for LCZs ask that economic
feasibility be considered. Some request that the process require the disclosure of potential effects
on wetlands and appropriate mitigation measures; others ask for the Forest Service to clarify the
criteria that will be used to determine the placement of LCZs. Once again, a number of
respondents are concerned about the definition of terms. In the case of LCZs, the terminology
around “environmental damage” is of concern. Respondents ask that the Forest Service define
what is meant by “substantially less environmental damage” or “substantially greater
environmental damage.” Respondents also request a clear standard for the “decommissioning
and restoration” of LCZs. Some suggest that the language related to effects on cutthroat trout
habitat should be eliminated because the Endangered Species Act (ESA) “is already in place to
protect the cutthroat trout,” the language is “too general and excessively restrictive,” and
“official determinations on the status of the subspecies are still being decided.”

Some respondents support the use of LCZs to ensure access to water conveyances, electrical and
communications lines, and oil and gas pipelines. A number of respondents are particularly
supportive of the use of LCZs in support of oil and gas development to ensure that pipeline
safety is maintained, to avoid opportunity loss, and to preserve access to valid existing rights.
However, some respondents specifically request that LCZs be prohibited for construction of
pipelines supporting oil and gas leases issued after implementation of the 2001 Roadless Rule.

The issue of whether to allow LCZs in support of water conveyance structures prompts some
respondents to request that the Forest Service allow LCZs if reasonable mitigation is provided
for cutthroat trout. Respondents disagree as to what the cut-off should be for allowing LCZs for
water projects. Some feel that the rule should allow projects for both existing and future water
rights, while others feel that it should be limited to rights that predate the 2001 rule. Others
support expanding the LCZ exception to allow for “maintenance, development, and expansion of
reservoirs in roadless areas.”

Respondents also disagree about the use of LCZs for electrical and telecommunications lines.
Some ask for this type of infrastructure to be prohibited in roadless areas, while others ask for
LCZs to be permitted to support them. Respondents suggest that LCZs are needed to ensure that
lines are sufficiently maintained.

Upper Tier Areas

General

Upper tier area expansion is requested by a number of respondents. They believe that expansion
will protect more areas for fish and wildlife habitat, backcountry values, water resources, and the
recreation-based economy. They also assert that sufficient roads already exist in these areas and
that roads, telecommunications lines, and timber harvest operations do not need to occur in
roadless areas. Some ask for upper tier areas to be expanded to include all CRAs with
recreational resources or those areas that provide high-quality hunting and fishing. Some also
suggest that expanded upper tier protections are needed to ensure that the rule is as protective as
the 2001 Rule. Some complain that the upper tier areas were “identified through a flawed
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approach” and ask that upper tier areas be expanded to correct this. Many also request that upper
tier protections be expanded to include all the roadless areas covered by the 2001 Roadless Rule.

Many respondents suggest that the upper tier areas identified in Alternative 4 should be
incorporated into the final rule. They believe these designations will result in more meaningful
protections and will protect areas with “outstanding fish and wildlife values” that support
hunting and fishing. Others support inclusion of the Alternative 4 upper tier areas to protect
water resources, wildlife values, and recreational opportunities.

A few ask for the Forest Service to provide more detail on how upper tier areas were identified,
and some ask for clarification as to what uses will be permitted in each upper tier area.

Some respondents, however, are concerned that the upper tier protections would limit “proper
management” of the forests. They note that given fuel loads in Colorado, “it is critical that forest
managers have all possible options available to them.” Others are concerned that upper tier areas
were based on forest plans that are now out of date, and some suggest that the areas are not
“scientifically defensible,” especially for the “extreme number of acres proposed by

Alternative 4.” Respondents also request that habitat restoration initiatives be allowed within
upper tier areas because “[m]any Colorado species depend on early and mid seral habitats and
these habitats need active management.” Others ask that the upper tier protections be modified to
ensure that water supply structures can be adequately maintained at a reasonable cost “to meet
the growing water supply needs of the citizens of Colorado.”

There are those though who feel that the upper tier designation should be removed entirely from
the rule to preserve management flexibility; to avoid the potential increase in the *“cost to the tax
payer”; protect public safety, resource development, and local economies; to allow for fuels
reduction efforts; to protect recreation resources; and to protect access for fire fighters and the
handicapped. Some also are concerned that the upper tier designation is serves as “de facto
wilderness” and as such is “prohibited by the Wilderness Act.”

Several are opposed to upper tier areas because this designation was not part of either the 2001
Roadless Rule nor the earlier version of the Colorado Roadless Rule. Some respondents suggest
that the Forest Service should eliminate the upper tier concept all together because of the impact
it would have on operation, maintenance, and construction of water supply infrastructure. Others
are opposed the upper tier protections of Alternative 4 because of the constraints they would
place on existing oil and gas leases.

The need to protect cutthroat trout species prompts some respondents to ask that upper tier
protection be granted to those roadless areas that support the species; some also ask for a
“standard of protection of native cutthroat trout within upper tier roadless areas” because these
species are vulnerable to short-term localized effects.

Others ask that upper tier protections be granted to important trails, such as the Colorado and
Continental Trails, and important recreational areas, including the Animas River Canyon, the
Cache La Poudre Canyon, and the Vail Pass area. Additionally, some suggest that any roadless
area that is adjacent to a Wilderness area be designated as upper tier. Finally, one respondent
asks whether the upper tier designation could be removed by a future Secretary of Agriculture.
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Upper Tier Exceptions

While some respondents would like the Forest Service to reduce the exception for activities in
upper tier areas because they want to see these areas protected as “natural areas,” many
respondents also ask for the exceptions to be expanded. Those who ask for expansion of the
exceptions focus on the need for operations, maintenance, and construction of water supply
infrastructure; post-wildfire restoration efforts; avalanche control; fuel reduction and fire
prevention efforts; and the need to allow access to valid existing rights.

A number of respondents comment that NSO stipulations should be required for oil and gas
leases in upper tier areas, and in addition, several request that LCZs be prohibited in upper tier
areas. Respondents also ask that the upper tier areas do not overlap or conflict with Community
Protection Zones and Community Wildfire Protection Plans.

Some ask that electrical and telecommunications lines be prohibited in upper tier areas, and some
ask that the sale of common variety minerals be prohibited in these areas. However, others
suggest that “entities that hold mineral rights within the upper tier areas” should not be
prohibited from accessing them, because these “precious minerals and rare-earth metals within
the upper tier are essential to our nation's economic livelihood and our national defense.”

A tree-cutting exception is supported by some for the benefit of “big game habitat” and in
support of the “Aspen-Sopris Wildlife Habitat Improvement Project.”

Specific Upper Tier Requests

Respondents have numerous specific requests for areas to be included in the upper tier areas.
Some of these requests reference the entire forest, including the Pike-San Isabel, the Rio Grande,
the Grand Mesa, Uncompahgre and Gunnison (GMUG), and the White River National Forests.
Some requests are procedural, such as one noting that the “upper tier acres included in the
GMUG did not go through a formal forest plan comment period.” Others are focused on the
criteria for identifying upper tier areas, including requests to eliminate areas from the upper tier
that are near heavily populated areas or that are immediately adjacent to residential
neighborhoods. Some ask that the extent of the Colorado and the Continental Divide Trails be
provided upper tier protection, and some ask that the buffer for the area adjacent to I1-70 be
sufficient to support the proposed rapid-transit advanced guideway system. Respondents also ask
that the upper tier protections be eliminated from the Pikes Peak East and West Roadless Area
that are protected under Congressional Watershed Reserve Lands Grants.

Respondents who ask for more upper tier areas in the Pike-San Isabel National Forest do so
because they want to protect these areas from off-road vehicles; to protect wildlife habitat, water
resources, and recreation resources; and to reduce noise and air pollution.

Respondents who ask for more upper tier areas in the Rio Grande National Forest do so because
they feel it’s important for every National Forest to have some upper tier areas and to protect the
headwaters of the Rio Grande, the Sangre de Cristo Mountains, and a variety of ecosystems.

Respondents who ask for more upper tier areas in the GMUG National Forest do so because they
would like to see them preserved for equestrian and other forms of recreation. They also ask that
all the proposed upper tier areas in the GMUG National Forest be included and that the
boundaries of the Unaweep Roadless Area be expanded to include all identified CRAs.
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Respondents who ask for more upper tier areas in the White River National Forest do so because
they want to protect wildlife habitat and healthy forests for future generations.

There are numerous specific requests from respondents for specific areas to be included in the
upper tier protections. These requests tend to follow certain themes. In many cases, the areas are
valued because of the habitat they provide to wildlife and special-status species, including plants
and native fish. Many are valued because of the recreation opportunities they provide, including
hunting, fishing, and backcountry hiking. Quite frequently, respondents cite that these areas
harbor important water resources and express concern about the need to protect water supplies. A
complete list of these requests can be found in Chapter 5.

Social and Economic Concerns

Some respondents ask that public lands be managed and protected for their economic benefits,
which they see as stemming in part from their non-roaded characteristics. The benefits that
accrue from these areas include hunting, angling, wildlife viewing, and recreation. Others
suggest that these lands see their greatest economic value when managed for resource
development including oil, gas, mining, timber harvesting, grazing, recreation, and hunting and
fishing. Yet another perspective reflected in the comments is that public lands should not be
managed for the economic interests of Colorado but instead for “all the people in this country.”

Respondents also suggest that the Forest Service should ensure that the rule will not limit small
rural communities’ access to natural resources because these communities “depend on access to
natural resources to sustain their economies and way of life.” Some ask for more collaboration
with local residents and industries to “build these public lands into even more valuable
resources.” Some even suggest that the proposed rule may interfere with multiple use of the
forests and would negatively affect local economies. On the other hand, a number of respondents
ask that the Forest Service not prioritize the interests of natural resource industries over the
public’s interest and assert that roadless areas and their natural resources should be protected for
future generations and that these areas are becoming more scarce. Respondents also ask that the
Forest Service protect the outdoor recreation economy instead of promoting natural resource
industries; they point out that recreation supports local tourism-based economies.

Some respondents support natural resource industries because of their potential positive impacts
on local economies and argue that low-impact techniques are available for oil and gas extraction.
Others are supportive of the timber industry and its contribution to local businesses. However, a
number of respondents suggest that local economies and their quality of life would benefit most
from conservation groups’ efforts to strengthen the rule. In this vein, some ask for stronger
environmental protections for the Cochetopa Hills, Whetstone Mountain, Currant Creek, and
Cannibal Plateau areas because these areas support the tourism-based economy of Gunnison
County.

Respondents variously ask for the Forest Service to support energy development to reduce the
costs for oil and gas; to provide payment in lieu of taxes (PILT) and Small, Rural School
Achievement (SRSA) funding to offset the loss of revenue to local counties resulting from
implementation of the rule; to avoid restricting firewood gathering for those who depend on
forest wood for heat; to ensure that emergency response times are not increased; and to avoid
spending funds to decommission roads, particularly in light of the current Federal deficit.
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Socioeconomic Effects Analysis

A number of respondents commented on the socioeconomic analysis in the RDEIS. Some note
that several Executive Orders apply and should be complied with. Respondents note that the
Statement of Energy Effects does not discuss the rule’s “effects on oil and gas distribution via
pipelines” and so does not meet the requirements of E.O. 13211. Others assert that E.O. 12866
“states that any government agency cannot have an annual effect of $100 million or more
on...the economy...” and note that the size of the economic effect of the rule is not yet known.
One respondent asks that an environmental justice assessment be conducted to evaluate the
“socio-economic impacts on local communities.” Others, including the DOI, suggest that the
analysis should better quantify the economic impacts on oil and gas development. Some suggest
that the non-commaodity values of roadless areas should be considered, including “hunting,
fishing, other recreation, and ecosystem services.” Respondents also assert that the RDEIS “does
not adequately evaluate the increased cost of providing water that may occur.” Others suggest
that the economic impacts are “fatally flawed” and fail to cover all the regions that will be
affected by the rule; some specifically ask that the impacts on the Town of Dolores be addressed
in the analysis.

A number of respondents expressed concern about the analysis related to mineral leases and
suggest that upper tier restrictions were not sufficiently considered. Others suggest that the
analysis of coal use in the U.S. fails to account for incentives to move to cleaner energy sources.
Some also suggest that the Forest Service should acknowledge that they are obligated to
contribute to a reduction of in GHGs even in the absence of a global agreement to reduce
emissions and in spite of the short-term economic costs.

Finally, respondents are concerned that the economic analysis does not include increased utility
operation costs and potential rate increases. They note that increased operations and maintenance
costs related to prohibitions on road building and tree-cutting will likely increase the cost of
providing water and electric transmission.
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Chapter 1. Process, Rule, and Alternatives

Public Involvement

1-1 Public Concern: The Forest Service should provide more complete
information in their requests for public comment.

I am confused as to your directions. You say that “Only feedback that is formally submitted in writing
will be considered.” Does this mean my feedback must be certified by a lawyer, or notarized?

You say my comments “must be submitted within 90 days of the publication of the proposed rule in the
Federal Register.” How do | know when that will be? | don’t receive copies of the Federal Register.

You say “it would be helpful if | would identify the section or sections of the proposed rule a comment
is referring to.” | cannot do this if | don't have a copy of the rules.

If you want my comments to be helpful, then provide me with the material | need to have to make
comments about. (Individual, Rowlett, TX - #133.1.12000.001)

1-2 Public Concern: The Forest Service should reconsider their rule-making
process.

TO COMPLY WITH NEPA AND THE ESA

As a former Forest Service professional myself (1982-1991, in both Region 1 and Region 8), | simply
cannot understand why the Service refuses to learn from its history of public involvement, appeals, and
Federal court suits which have inevitably gone against the high-handed approach to natural resource
management attempted by the Service in direct violation of NEPA (National Environmental Policy Act)
and the Endangered Species Act (ESA), among the other several national environmental laws.

The Service has not learned from this history, so apparently it is doomed to repeat that history, to the
shame and expense of the Service’s upper management. (Individual, Mount Juliet, TN -
#150.9.40000.130)

1-3 Public Concern: The Forest Service should ensure that Agency employees
comply with the law.

Some Agency employees have taken an oath to uphold the constitution of the United States and as long
as they do that, they remain in compliance with that oath. They’re personally protected from any legal
action that may be brought to prevent their takeover plans. During the past three weeks, two of these
managers have dared U.S. citizens to take them to court if we want to stop this. Can you imagine that?
Public employees daring the people to try to stop them with legal action, is something we could not even
imagine only a few short years ago. They should know that if that challenge is accepted, any Federal
employee who is found acting in violation of the law may be held personally liable for those actions. We
must stand up to this tyranny.

As long as employees’ actions are within the law, USFS/BLM (U.S. Forest Service/Bureau of Land
Management) personnel are protected from personal liability. Once they stray outside the law, whether
purposely or accidentally, they are on their own. Reports of implied threats by this bunch to withhold
grazing leases from those who oppose them or unauthorized barter with federally owned or managed
property may qualify as just this type of misdeed. Other possible violations of law could include
deliberately hiding or offering demonstrably false data to justify the implementation of their agenda.
(Individual - #460.7.22000.720)
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1-4 Public Concern: The Forest Service should coordinate with Tribal
governments.

TO COMPLY WITH EXECUTIVE ORDER 13175

Executive Order 13175, Consultation and Coordination with Indian Tribal Governments: This order
specifically states that “policies that have tribal implications” refers to regulations, legislative comments
or proposed legislations, and other policy statements or actions, which have substantial direct effects on
one or more Indian tribes, on the relationship between the Federal Government and Indian tribes, or on
the distribution of power and responsibilities between the Federal Government and Indian tribes. We
have two Indian tribes in this area, the Ute Mountain Utes and the Southern Utes, which were not
included in the coordination or planning of this process. They both have treaties with the Federal
Government which gives them hunting rights. This rule will have a direct effect on how and where they
hunt and their way of retrieving game. (Individual, Cortez, CO - #694.5.22000.173)

1-5 Public Concern: The Forest Service should coordinate with local
governments.

TO COMPLY WITH NEPA

Federal and state statutes require administrative agencies to work coordinately with local government—
to “coordinate” with local government in developing and implementing plans, policies and management
actions.

The statutes create a process through which local government has an equal position at the negotiating
table with Federal and state government agencies. They create a process which mandates agencies to
work with local government on a government-to-government basis. Implicit in the mandate of
coordination is the duty of the governmental representatives to work together in an effective relationship
to seek or reach agreement on consistency between Federal, state and local plans and policies.

The Montezuma and Dolores county commissioners and probably all other Colorado counties were not
consulted or included in the planning process. By not coordinating with the local governments, this took
away the voice of the public which is in violation of Federal law. This is not in accordance with NEPA
requirements. (Individual, Cortez, CO - #694.4.22000.130)

TO COMPLY WITH THE FEDERAL LANDS POLICY AND MANAGEMENT ACT

It is not our [Southwest Public Lands Coalition] intention to comment on all the inconsistencies at this
time as the scoping, planning and implementation phases conducted to date by the Forest Service do not
meet the first requirement of Federal land management policy and planning, the coordination
requirement. There are sufficient precedent case findings to support legal recourse if necessary.

The Forest Service is mandated by Congress to “Coordinate” with local government, (43 USC [United
States Code] 1717). FLPMA, the Federal Lands Policy and Management Act of October 21, 1976, and
FSMA, the Forest Service Management Act of 1976, also require “Coordination” with local government
and Indian tribes. Two of our counties, Montezuma and Dolores, have land management plans that
require coordination as well. Coordination has a very specific meaning in the law and is not optional.
The full requirement must be met by the Agency or it is a flawed process. The Forest Service has not
coordinated with Dolores or Montezuma County local governments as mandated by Federal law. For
that matter, they have not coordinated as mandated and specified by law with other counties in Colorado
that are directly impacted by the Roadless Rule; therefore, the entire process is flawed and must be
retracted in its entirety. (Multiple Use or Land Rights Organization, Dolores, CO - #688.2.10000.130)

The proposed rule is in violation of 43 USC 1717, which requires the Forest Service to coordinate with
local governments. This has not been done. The rule therefore cannot legally move forward, but must be
vacated. (Individual, Lewis, CO - #858.1.10000.130)
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1-6 Public Concern: The Forest Service should coordinate with Dolores County.

TO COMPLY WITH THE INTENT OF NEPA

In regards to the current proposed Colorado Roadless Rule, the DCBOCC [Dolores County Board of
County Commissioners] stands adamantly opposed to this rule and planning outline. We firmly believe
that all public lands within our county need to stay true to the Forest Service mission statement of
Multiple Use Sustained Yield Act. This ruling is to simply limit access to natural resources. This would
severely impact the economic structure of a small rural county and impose a direct burden on its citizens.
The Regulatory Flexibility Act is being totally abandoned in the consideration of this proposed ruling.

Prior input from our local government has never been sought and we should have been included in this
process from the beginning. To propose this rule with absolutely no input from those who will be
directly affected takes away our right to due process and goes against the Congressional Mandate for
coordination.

Under Section 101 of the National Environmental Policy Act of Congress it declares that: It is a
continuing policy of the Federal Government in cooperation with State and local governments and other
concerned public and private organizations to use all practicable means and other measures, including
financial and technical assistance, in a manner calculated to foster and promote the general welfare to
create and maintain conditions under which man and nature can exist in productive harmony and fulfill
social, economic and other requirements of present and future generations of Americans. When
wilderness lands already exist that cover an area as big as the entire Eastern seaboard, it is hard to
fathom why there is a need for more. (Dolores County Board of County Commissioners, Dove Creek,
CO - #633.1.10000.100)

1-7 Public Concern: The Forest Service should coordinate with Montezuma
County.

TO COMPLY WITH NEPA

Designation [of roadless areas] has not included appropriate coordination with local governments. Since
the Montezuma County Federal Lands Program was established in February of 1992, we have been
diligent in our efforts to constructively engage public land planning and management issues as a
commission and to open up opportunities for meaningful participation on the part of the citizens that we
are sworn to represent.

As elected officials of Montezuma County, we believe we should have been consulted and included in
the planning process from the onset. This rule and the process by which it was developed intentionally
circumvented the local forest planning process. To propose this rule with absolutely no communication
with those who would be directly affected, smacks of the top-down, ungrounded Federal intervention
that we have been working so hard to overcome.

Any management changes that are needed should be developed incrementally through a planning
process that allows for open dialogue and the development of well thought out and responsible problem
solving measures in keeping with Section 101 of the National Environmental Policy Act in which
Congress:

“declares that it is the continuing policy of the Federal Government, in cooperation with State and local
governments, and other concerned public and private organizations, to use all practicable means and
measures, including financial and technical assistance, in a manner calculated to foster and promote the
general welfare, to create and maintain conditions under which man and nature can exist in productive
harmony, and fulfill social, economic and other requirements of present and future generations of
Americans.” [Section 4331 (a) Creation and maintenance of conditions under which man and nature can
exist in productive harmony]

We now understand that an additional half million acres of public land is being placed in the “upper tier”
without the benefit of public input nor input from local government. This is not in accordance with
NEPA requirements and it is a slap-in-the-face to the thousands of people who provided input and
worked hard to develop the proposal. Of course this excludes local government who were not even given
the courtesy of being included in the planning effort.

Chapter 1. Process, Rule, and Alternatives 1-3



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and DEIS

Adequate coordination with local government has simply not happened and the Colorado Roadless Rule
should be abandoned entirely. (Montezuma County Commissioners, Cortez, CO - #707.2-3.10000.030)

TO COMPLY WITH FEDERAL LAW

The Colorado Roadless Rule is flawed and invalid because the Forest Service has failed to coordinate
with local government as mandated by Federal law (1b USC, S-1604). The Forest Service has not
coordinated with Montezuma County government and has not complied with local land use codes.
(Individual, Pleasant View, CO - #706.1.10000.130)

1-8 Public Concern: The Forest Service should coordinate with Dolores and
Montezuma Counties.

TO COMPLY WITH FEDERAL LAW

The Forest Service did not coordinate with Montezuma or Dolores County local government as
mandated by Federal law at 43 USC 1717 and required by the Montezuma County Comprehensive Land
Use Plan. Coordination is not optional, is separate from public input and has a very specific meaning in
the Congressional Mandates to Federal Agencies, (16 USC, S-1604.) The FSMA and FLPMA of 1976
both have specific requirements for coordination with local governments. These requirements have not
been met. Therefore, the Colorado Roadless Rule, to date, is a fatally flawed process and must be
retracted in its entirety. (Individual, Dolores, CO - #477.1.10000.130)

1-9 Public Concern: The Forest Service should coordinate with La Plata County.

TO COMPLY WITH FEDERAL LAW

Coordination: The Forest Service did not coordinate with La Plata County local government as
mandated by Federal law at 43 USC 1717. Coordination is not optional, is separate from public input
and has a very specific meaning in the Congressional Mandates to Federal Agencies, (16 USC, S-1604.)
The FSMA and FLPMA of 1976 both have specific requirements for Coordination with Local
Governments. These requirements have not been met. Therefore, the Colorado Roadless Rule, to date, is
a fatally flawed process and must be retracted in its entirety. (Individual, Bayfield, CO -
#827.17.10000.130)

1-10 Public Concern: The Forest Service should coordinate with Park County.

TO ASSIST IN IMPLEMENTATION OF THE RULE

It is the desire of the BOCC [Park County Board of County Commissioners] to maintain effective
communications with the Forest Service in the management of roadless areas once an alternative is
selected and implemented. We would like the same level of communications in the preparation of the
Forest Service Management Plans. Towards this objective, we ask that the Forest Service make every
effort to continue to communicate with Park County, especially once the alternative is selected. (Park
County Board of Commissioners, Fairplay, CO - #695.2.62000.030)

1-11 Public Concern: The Forest Service should coordinate with local affected
land owners.

TO COMPLY WITH COLORADO LAW

We [Phil and Sally Buckland] are private land owners with property included within the proposed
Colorado Roadless Rule (CRR) as outlined in preferred Alternative 2 in the Federal Register notice (76
FR 21272). Roads have existed and do exist in these areas, which means the areas do not meet the
criteria for roadless designation.

Our family has owned land included in the CCR alternative west of Empire and in the Mad Creek
Watershed since the 1860s, predating the formation of the U.S. Forest Service. The proposed Colorado
Roadless Rule upper tier areas are not roadless and we as property owners were not contacted by the
U.S. Forest Service or the State of Colorado in the rulemaking process as required by Colorado laws.
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The rule as depicted in Alternative 2 would constitute a significant taking. We have and continue to pay
property taxes in accordance with their lawful uses. These properties are properly zoned under Colorado
law. We have access rights to our properties under Federal and Colorado law. The proposed Colorado
Rule works to impede and diminishes our property rights and safeguards.

We respectfully request that specific access corridors be designated into all private properties within the
CCR. (Private Land Inholding Owner, Empire, CO - #752.1.12000.630)

1-12 Public Concern: The Forest Service should justify requiring the State of
Colorado to participate as a cooperating agency.
On page 21278, Section 294.46, the Agency ‘requires’ the State of Colorado to operate on a cooperating
agency status. The FS (Forest Service) is operating as an international agency and Colorado is a state
with rights; how can the international agency force the state to become a cooperating agency?
(Individual - #181.10.10000.030)

1-13 Public Concern: The Forest Service should extend the comment period.

TO ALLOW SUFFICIENT TIME TO COMMENT

You need to extend time to comment for the general public, which works and has to take care of their
family at night. They need to have time to comment. Also | do not think there has been broad outreach
on this issue, which is required by NEPA. It is clear that NEPA requires broad outreach. (Individual NJ -
#13.1.12000.131)

Colorado Roadless Rule

1-14 Public Concern: The Forest Service should retain the current rule.

BECAUSE COLORADO SHOULD HAVE THE AUTHORITY TO DECIDE HOW THESE AREAS ARE MANAGED

| greatly prefer the current rule that allows states to set their own rules for roadless areas. A great deal of
input went into Colorado’s rules and [they] were felt to be fair by those that drafted them.

The idea that those in New York City or Washington D.C. know better what is best for us in Colorado is
absurd. (Individual, Breckenridge, CO - #34.1.33300.010)

1-15 Public Concern: The Forest Service should enact the proposed rule.

BECAUSE THE RULE WILL ALLOW FOR MANAGEMENT OF NATIONAL FORESTS WHILE PERMITTING
ACCESS FOR DEVELOPMENT OF NATURAL RESOURCES

[ATT1]CMA [Colorado Mining Association] actively supported the legislation that created the Roadless
Area Task Force in 2005, followed and supported the work of the Task Force, and commented on the
recommendations of Governors Owens and Ritter as they were submitted to the U.S. Department of
Agriculture (“USDA”), U.S. Forest Service (“USFS”). CMA’s position, consistently stated, has been
that any Colorado-specific “Roadless Plan” must account for and address the physical aspects,
management considerations, economic issues, and social/cultural dimensions that make each National
Forest in Colorado unique. Under a Colorado-developed plan, Colorado maintains its ability to develop
forest management policies that allow for the conservation and management of our National Forests
while permitting access for the responsible development of natural resources in certain areas. (Mining
Industry/Association, Denver, CO - #832.6.20000.134)

1-16 Public Concern: The Forest Service should vacate the Rule.

BECAUSE IT INCLUDES FOREIGN MANDATES

The rule, with its foreign mandates and international agencies, needs to be vacated at once. (Individual -
#181.20.20000.001)
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BECAUSE IT REFLECTS INTERNATIONAL INTERESTS

The language, purpose and driving force of this entire proposed rule is rooted in international interests
representing Agenda 21 and not the short- and long-term best interests of the impacted public land,
communities and United States citizens. It must therefore be retracted in its entirety. (Multiple Use or
Land Rights Organization, Dolores, CO - #688.4.20000.010)

1-17 Public Concern: The Forest Service should reject the proposed rule.

BECAUSE THERE IS NO LEGITMATE REASON TO ADOPT THESE REGULATIONS

The rule is “top down agendas”, conventions, programs and plans of the United Nations being forced
upon the citizens of Colorado through the implementation of sustainable development at a regional scale
to further Agenda 21 at a local level as directed from the Rio Summit 2000 and the Seville Strategy.
There is absolutely no legitimate scientific reason to adopt additional regulations on the roadless areas.
They, because of their topography, protect themselves from development as it is economically not
feasible today. If/when the need arises in the future to extract resources that are there, and the need is
such that it is economically feasible, Federal regulation preventing it will be a tremendous and
forbidding burden. (Individual, Dolores, CO - #477.7.20000.002)

BECAUSE THE ROADLESS RULES CREATE DE FACTO WILDERNESS AREAS AND ARE INCONSISTENT

WITH THE AGENCY’'S MULTIPLE-USE MANDATE
For over a decade, the USFS has sought creation of a National Forest System Inventoried Roadless Area
protection policy. This highly contentious issue has resulted in numerous lawsuits and divergent court
opinions. The reason for these actions is due to the common belief among many users of public lands
and the National Forest System that designation of “roadless areas” is tantamount to a “de facto”
Wilderness withdrawal. The signatories to this letter [Western Energy Alliance et al. , ] share this wide-
held view; and, for the record, do not support the effectual withdrawal of millions of acres of non-
wilderness, non-park lands for purposes that conflict with USFS’s multiple-use mandate established in
legal statute. In our view, management decisions that preclude virtually all multiple-use activities in
areas greater than 5,000 acres should be limited to areas selected for Wilderness designation by
Congress—not by land management agencies. (Oil, Natural Gas, Coal, or Pipeline Industry -
#616.1.22000.134)

BECAUSE IT IS BASED ON THE STATE PETITIONS RULE WHICH THE COURTS INVALIDATED AND
ENJOINED

The Proposed Rule is based on the State Petitions for Inventoried Roadless Area Management Rule
(“State Petitions Rule”). In California ex rel Lockyer v. U.S. Department of Agriculture, the United
States District Court for the Northern District of California found that the Department of Agriculture
violated: 1) The National Environmental Policy Act (NEPA) by failing to conduct an adequate
environmental analysis of the rule; and 2) the Endangered Species Act (ESA) by failing to conduct the
required wildlife consultation. 459 F. Supp. 2d 874, 913 (N.D. Cal. 2006). As a result of those failures,
the District Court permanently enjoined the State Petitions Rule and reinstated the 2001 Roadless Rule.
Id. at 919. The District Court’s decision was affirmed by the Ninth Circuit Court of Appeals. Colorado
Springs Ultilities does not believe that it is appropriate for the Forest Service to move forward with the
proposed rule as it is based on the State Petitions Rule which has been found to be invalid and is
currently enjoined by a Federal court. (Utility Group, Colorado Springs, CO - #701.13.20100.130)

BECAUSE IT DOES NOT COMPLY WITH FEDERAL, STATE, AND COUNTY LAWS AND REGULATIONS

We [Southwest Public Lands Coalition], as concerned citizens, have studied this proposed rule, the
associated law and as a result, stand absolutely opposed to the proposed Colorado Roadless Rule. It is
not in compliance with Federal, state and county laws and regulations. We comment at this time to
establish “standing” for appeal should this proposed rule not be retracted in its entirety. (Multiple Use or
Land Rights Organization, Dolores, CO - #688.1.22000.100)
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BECAUSE BY DENYING ACCESS TO DISABLED VETERANS IT VIOLATES THE AMERICANS WITH
DISABILITIES ACT

The current Colorado Roadless Rule/EIS (Environmental Impact Statement) should be disbanded and

returned to the current laws. This issue should be addressed: The disabilities act is not addressed in any

plan at this time. Since the disability act is a Federal law, this needs to be addressed before any change is

recommended. The current plan denies access to disabled veterans. (Individual, Dolores, CO -

#642.2.31000.132)

BECAUSE THE INCREASES IN ILLEGAL BEHAVIOR WILL DISTRACT FROM FOREST MANAGEMENT

It is my feeling that if these many millions of acres are added in this manner to eliminate so many people
from using them, there will be a huge increase in the number of violations of many types in these areas.
It could be such things as motorized vehicles in many areas where they would be not allowed, illegal
activities in cutting wood, illegal starting of roads, and many other such activates. These activities would
take so much time from the people who are to manage the forests, it would keep them from doing any
other job.

My statement is a resounding “no” on allowing this proposed roadless rule to take place in the state of
Colorado. (Individual, Delta, CO - #711.5.20000.165)

BECAUSE THESE AREAS PROVIDE CLEAN AIR AND WATER AND PROVIDE INTANGIBLE BENEFITS

The proposed roadless protections are inadequate. Current energy and economic challenges, whether real
or contrived, are used as excuses by those who would choose rigs and roads over tranquility and
timelessness. No need to rehash the longstanding debate here. My point is that wilderness is priceless
and irreplaceable, and it benefits us all, even those who never even see it, but only breathe the air and
drink the water that issue from it. (Individual - #18.1.40000.800)

1-18 Public Concern: The Forest Service should suspend the rule process.

UNTIL THE REGULATORY AND LEGAL ISSUES SURROUNDING THE 2001 AND 2005 ROADLESS RULES
ARE RESOLVED

Undertaking a state-specific roadless rule for Colorado is premature.

Due to the regulatory and legal limbo of both the 2001 Roadless Area Conservation Rule and the state
petition process, the Forest Service and the State of Colorado are promulgating regulations which will be
legally challenged upon resolution of the other roadless regulations. The Forest Service and Colorado
should suspend the state petition process until these legal issues are resolved so as to save the taxpayers
the expense of devising and/or litigating a state petition roadless rule for Colorado. (Government
Employee/Union, Eugene, OR - #831.1.20000.100)

Recognizing that these roadless rules have been the subject of a great deal of litigation at the national
level, Aurora Water feels that it would be in the best interest of all parties to delay the issuance of the
final rule until several of these court cases are finalized. We are particularly concerned that Colorado’s
proposed Roadless Rule establishes de facto Wilderness Areas through rule rather than through the
legislative process outlined in the Wilderness Act. (Utility Group, Aurora, CO - #830.12.20100.130)

Recognizing that nationally, these roadless rules have been the subject of a great deal of litigation,
BWWP [Board of Water Works of Pueblo] feels that it would be in the best interest of all parties to wait
until several of these court cases are finalized. We are particularly concerned about the establishment of
de facto wilderness areas through rule rather than through the legislative process outlined in the
Wilderness Protection Act. We understand that Colorado Springs Utilities will be including a list of legal
concerns about the Colorado Roadless Rule in their comments and BWWP shares Colorado Springs’
concerns. (Utility Group, Pueblo, CO - #834.10.20100.130)

TO CORRECT MAPPING ISSUES AND UNTIL THE COURT CASES ARE FINALIZED

Aurora Water, in conjunction with our partners in several water projects, including Colorado Springs
Utilities and the Pueblo Board of Water Works, has identified potential conflicts with current and
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proposed water projects. Due to this conflicting information in mapping along with unresolved litigation
matters, Aurora Water feels that it would be in the best interest of all parties to delay the issuance of the
final rule until several of these court cases are finalized. (Utility Group, Aurora, CO -
#830.23.20100.130)

1-19 Public Concern: The Forest Service should not delay implementation of the
proposed rule because of legal uncertainty about the 2001 Roadless Rule.

BECAUSE THERE IS NO CONFUSION ABOUT WHETHER THE 2001 ROALDESS RULE APPLIES TO
COLORADO

[ATT1]On May 28, 2009 the “Interim Directive Covering Roadless Areas in National Forests” was
issued by the USDA Secretary. The stated basis for the Interim Directive is to address “confusion”
created by the courts in “simultaneously upholding and overturning the 2001 Clinton Roadless Rule.”
While litigation continues regarding the 2001 Roadless Rule, no confusion exists regarding whether the
2001 Roadless Rule is enjoined in Colorado and therefore implementation of a Colorado plan should not
be delayed because of it. The Forest Service and the State must honor and enforce those forest
management plans in existence prior to the 2001 Roadless Rule. Further, the Forest Service and the State
must also timely process all pending natural resource development projects, subject to all reasonable
rules and regulations necessary to protect the environment. (Mining Industry/Association, Denver, CO -
#832.19.20100.160)

1-20 Public Concern: The Forest Service should acknowledge that the 2001
Roadless Rule is effectively enjoined in Colorado.

BECAUSE THE RULING OF THE 9™ CIRCUIT COURT DOES NOT APPLY TO COLORADO

[ATT1]On June 16, 2009, U.S. District Court Judge Brimmer denied a motion to stay his nationwide
injunction of the 2001 Roadless Rule pending resolution of the merits of the environmental groups’
appeal before the U.S. Court of Appeals for the 10th Circuit. Since its adoption, the 2001 Roadless Rule
has been the subject of litigation across the United States. The U.S. District Court in Wyoming
originally invalidated the 2001 Roadless Rule on July 14, 2003 and issued a nationwide injunction of the
rule. Largely due to the Federal court’s injunction, the USDA proceeded to propose the State Petitions
Rule, which would give to states the authority to propose and implement a state-specific forest
management rule. Like the 2001 Roadless Rule, the State Petitions Rule was challenged and on
September 16, 2006, 9th Circuit Magistrate LaPorte enjoined the nationwide implementation of the State
Petitions Rule and reinstated the 2001 Roadless Rule.

Magistrate LaPorte’s decision was later affirmed by the 9th Circuit Court of Appeals. However, despite
the holding of the 9th Circuit Court of Appeals, the Roadless Rule is not enforceable in Colorado. It is
settled law that decisions of Circuit Courts of Appeals are generally “not binding outside their own
circuits.” Audio Investments v. Robertson, 203 F.Supp.2d 555, 568 (D.S.C. 2002). See also U.S. v
Carson, 793 F.2d 1141, 1147 (10th Cir. 1986). Specifically, within the 10th Circuit, decisions of the 9th
Circuit are not binding. Federal Deposit Insurance Corporation v. Daily. 973 F.2d 1525, 1532 (10th Cir.
1992). As such, the 9th Circuit’s opinion affirming Magistrate LaPorte’s injunction and enforcement of
the Roadless Rule is not enforceable in the 10th Circuit. Within Colorado the 2001 Roadless Rule has
been enjoined and has no legal effect. As such, neither Colorado nor the USDA may rely upon it for any
action (or inaction). (Mining Industry/Association, Denver, CO - #832.22.20100.141)

1-21 Public Concern: The Forest Service should revise the Rule.

TO ACCOUNT FOR THE NEEDS OF RESIDENTS OF COLORADO

| believe there are decisions that can be made that would receive support from the “general” public and
which would therefore promote police enforcement of the rules by that general public, rather than the
government promoting a system that requires a Federal police force to continually attempt the arrest of
violators. Your planning policy and resulting rules in the past have been distasteful, representative of a
small minority of special corporate interest groups, and have been in conflict with the desires of the
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general public. Toward the end of a system that can be supported by the majority, | make the following
brief suggestions.

e  Scrap your current project

Without abandoning national interests, work with the affected state to create rules

Identify the significant areas of needed input from within the affected state

Advise the public of those areas and advocate they organize professional representation
Possibly fund professional representation for financially indigent interest groups

Some areas usually excluded might include seniors, handicapped, small business, and others
Functionally minimize the “unfair” advantage of “lawyerd up” interest groups

Treat each interest entity as important in the overall scheme, rather than some as needed victims
Strive to satisfy the general public, rather than only the minority non-profit corporations

Strive to create rules that will be collectively accepted and enforced by the general public

Recognize that the general public can serve as a steward of a reasonable set of rules. (Individual -
#35.2.33100.010)

TO BETTER REFLECT THE WILL OF THE GENERAL PUBLIC RATHER THAN NON-PROFIT GROUPS

Most people don’t support the type of roadless areas that the Federal government has previously created.
Neither do they tend to participate in what they believe to be a long drawn-out bureaucratic process
which is designed to reinforce decisions that have already been made. That creates a dilemma for
Federal officials because most all of the input received comes from the professionally organized and
funded special interest non-profit corporations that support what is perceived to be your aim—*“closure”
of access to national property.

The very name of your project, “Colorado Roadless Rule,” reveals the intent of the government. No
wonder the project isn’t titled, “Colorado Resource Access Rules”! That’s because “Roadless” means
“no roads”. So, why have any meetings, or make any requests for input? Is it just because there’s a
Federal requirement to have meetings and request input on decisions that have already been made? If
you are the kind of people who like to “do what is right”, you’d recognize the fallacy of the bureaucratic
approach currently being used and chart a completely new course for identifying resource utilization for
the “general” public. In case you missed what | said, you do not have the support of the great majority of
the general public. You only have the support of funded non-profit corporations. (Individual -
#35.1.33100.050)

What | read in this rule [Proposed Action] frustrated me very much. This request is not from the
majority of Coloradoans; it is from a small outspoken minority of members of environmental groups.

I'm 5th generation Coloradoan; my Grandfather was Mayor of Westminster. (Individual, Agate, CO -
#19.1.33400.050)

TO PROVIDE BETTER STEWARDSHIP

I was under the impression that your specific duties and obligations, under law, were to protect and
maintain our national wild lands, and to act as stewards for them.

If that is the case, then clearly the slipshod rule-making in this instance must either be just that—
slipshod and rather incompetent—or a deliberate violation of your primary responsibilities and duties in
order to pander to huge corporate interests under cover of this self-same slipshod incompetence. In the
first instance, such would be reprehensible; if the second case applies, it would be inexcusable and
contemptible. (Individual, Daly City, CA - #92.8.33400.023)

TO COMPLY WITH THE AMERICANS WITH DISABILITIES ACT

The roadless rules proposed by state and Federal agencies violate the Americans with Disabilities Act.
The reality is simple: your rules violate the very statutes you enforce regarding access to public
locations.

Americans with disabilities can no longer access public lands through mechanized equipment that was
accessible in the past. You have, in fact, violated your own laws with these rules.
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These comments, along with additional specific issues, will be shared with legal organizations
representing victims of violators of the Americans with Disabilities Act.

Additional information has already been sent to Representative Scott Tipton (copy attached [ATT1]).
(Individual, Grand Junction, CO - #164.1.22000.132)

TO LIMIT THE POWER OF THE REGIONAL FORESTER

Essentially all the infrastructure of the state would be at the disposal and pleasure of the international
Regional Forester (pages 63-64, 273 EIS) who would make all determinations of what will be
decommissioned and what is necessary. This would have the potential for far-reaching insurmountable
negative impacts to other states and people that rely upon electrical power supplies, water delivery, gas
and oil pipelines, as well as city and county water supplies and individual rights and this could
negatively impact commerce. (Individual - #181.7.10000.800)

TO ELIMINATE LOOPHOLES THAT THREATEN NATIVE FISH

Eliminate loopholes that threaten native fish. The current proposed rule contains loopholes that allow
destruction of native cutthroat trout habitat. Ask the Forest Service to protect cutthroat habitat and
require that any projects in roadless areas refrain from altering, damaging, or destroying cutthroat trout
populations. (Individual, Lafayette, CO - #801.4.41400.330)

1-22 Public Concern: The Forest Service should revise the need statement for the
Rule.

BECAUSE IT OVERSTATES THE ACTUAL NEED

CCWEF [Clear Creek Watershed Foundation] has read and understands the need statement as expressed
in the proposed Colorado Roadless Rule RDEIS (Revised Draft Environmental Impact Statement). We
challenge the benefit of this unrestricted need as it is grossly overstated compared to other national
priorities including metal, mineral and energy extraction, interstate commerce, and electrical
transmission planning. The land being taken exceeds the need. (Place-Based Group, ldaho Springs, CO -
#532.1.20000.800)

1-23 Public Concern: The Forest Service should avoid changing the Rule.

BECAUSE THE NATIONAL FORESTS BELONG TO ALL U.S. CITIZENS

There is a problem in this United States when a group takes it upon themselves to make new rules. The
wild forests of this United States belong to all of the citizens, not to the Forest Service to change rules
when they see fit. (Individual, Easthampton, MA - #180.8.20000.160)

1-24 Public Concern: The Forest Service should manage national lands
consistently across states.

RATHER THAN HAVE A COLORADO-SPECIFIC RULE

I think a different rule for Colorado strikes me as suspect. | encourage you to abandon whatever your
agenda is regarding Colorado and avoid a precedent of different rules for different states. Colorado
deserves to be treated fairly along with all the other states which have National Forests within their
boundaries. (Individual, Spokane, WA - #310.3.33400.123)

1-25 Public Concern: The Forest Service should ensure that the Colorado
Roadless Rule is as protective as the 2001 Roadless Rule.

Please try to make the Colorado Roadless Rule at least as strong overall as the Federal Rule that may
once again find its way onto the books. (Individual, Grand Junction, CO - #574.4.33400.160)
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INCLUDING STRONGER UPPER TIER PROTECTIONS AND RESTRICTIONS ON TIMBER HARVEST, LINEAR
CONSTRUCTION ZONES, AND GAP LEASES
I urge the Forest Service to ensure that any rule be at least as protective as the National 2001 Roadless
Rule, which the Obama administration has supported and defended in Federal court.

| support the protections embodied in the National 2001 Roadless Rule and do not support managing
Colorado’s National Forests to a lower standard. To ensure that any state-specific rule is at least as
protective as this landmark conservation tool, a final rule needs to expand and strengthen the “upper
tier” protections, must tighten the overly broad discretion that would allow logging far into the
backcountry and building of “linear construction zones,” and ensure that Colorado’s oil and gas “gap
leases” are not developed. (Individual, Santa Cruz, CA - #64.1.33300.002)

INCLUDING STRONGER UPPER TIER PROTECTIONS AND MAINTAINING ROADLESS CHARACTERISTICS

I urge the Forest Service to ensure that any rule it adopts is at least as protective as the National Roadless
Rule, which the Obama Administration has defended in Federal court.

| support the protections embodied in the National Roadless Rule and do not support managing
Colorado’s National Forests to a lower standard. To ensure that any state-specific rule is at least as
protective as this landmark conservation tool, a final rule needs to expand and strengthen the ‘upper tier’
protections and give priority to maintaining and enhancing roadless characteristics in all the state’s
Inventoried Roadless Areas. (Individual, Denver, CO - #30.1.33300.621)

I urge that the Forest Service, if it proceeds with adopting a rule for these public lands, ensure that any
rule is—in substance and fact—at least as protective as the National Roadless Rule, which the Obama
administration has defended in Federal court.

The Secretary of Agriculture has affirmed the administration’s commitment in comments specifically
about the Colorado rulemaking, stating that: “The Obama Administration is committed to the protection
of roadless areas on our National Forests as these areas are vital for conservation of water resources, for
wildlife and for outdoor recreation...

“...As the Forest Service prepares a draft environmental impact statement...I have asked that the agency
analyze the potential of adding significantly to the number of acres receiving a higher level of protection
than the 2001 rule.

“I’m confident that working with the Governor and with the public, we will craft a final rule that is, on
balance, at least as protective of roadless areas—and preferably more protective—than the 2001
Roadless Rule.”

| support the protections embodied in the National Roadless Rule and do not support managing
Colorado’s National Forests to a lower standard. To ensure that any state-specific rule is at least as
protective as this landmark conservation tool, a final rule needs to expand and strengthen the “upper
tier” protections and give priority to maintaining and enhancing roadless characteristics in all the states’
Inventoried Roadless Areas. (Individual, Carbondale, CO - #38.1.33300.621)

BECAUSE COLORADO ROADLESS AREAS DESERVE THE SAME LEVEL OF PROTECTION AS ROADLESS
AREAS IN OTHER STATES

| fully agree with the Colorado Mountain Club’s statement:

“While we maintain that a Colorado-specific rule is not needed because there is already a carefully
crafted, strongly supported national rule in place, any rule that is finalized should provide at least the
level of protection found in the (current) national roadless rule. Colorado’s roadless forests are a state
treasure and a national asset—they merit greater protection than what is currently provided in the Obama
proposal and they deserve the same level of protection as those in other states.” (Individual, Colorado
Springs, CO - #191.2.33000.621)

| support the protections embodied in the National Roadless Rule and do not support managing
Colorado’s National Forests to a lower standard. To make sure that any state-specific rule is at least as
protective as this landmark conservation tool, a final rule needs to expand and strengthen the “upper
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tier” protections and give priority to maintaining and enhancing roadless characteristics in all the state’s
Inventoried Roadless Areas. (Individual, Bargo, New South Wales, Australia - #193.1.40000.800)

TO BE CONSISTENT WITH SECRETARY VILSACK’'S STATED INTENTIONS

| appreciate the opportunity to provide comments on the draft proposed rule for Colorado National
Forest Roadless Areas, and to express support for ensuring that these lands receive protections that are,
on balance, at least as strong as the 2001 Roadless Rule.

However, it remains my position that the draft rule still falls short of meeting the Obama
Administration’s commitment.

In particular, when | heard USDA Secretary Tom Vilsack speak in Washington DC in December 2009 to
the Pew Charitable Trust’s gathering of roadless advocates, he pledged to craft a rule that was “at least
as protective and preferably more so” than the 2001 Rule, and to add a “significant amount of acres” of
roadless lands into a category that was more protective than this landmark conservation tool. Yet the
draft proposed rule fails to meet that mark—placing only 13 percent of the state’s Inventoried Roadless
Areas into an ‘upper tier’ category.

Roadless lands that are not placed into this upper tier (87 percent under the proposed rule) are protected
to a weaker standard than the 2001 Rule, making the inclusion of additional lands in the more protective
category paramount to crafting a rule that meets the administration’s goals and stated position.

| encourage you to insure that these lands gain stronger prescriptions than currently included in the
proposal. (San Miguel County Commissioners, Telluride, CO - #676.1.33300.160)

TO BE CONSISTENT WITH THE WILL OF THE MAJORITY OF PUBLIC COMMENTERS
A weaker Colorado-specific roadless rule is not warranted:

We [Pikes Peak Group of the Sierra Club] strongly question the appropriateness of a Colorado-specific
roadless rule, insofar as such a rule is weaker than the rule applicable in other states. The impetus for a
Colorado-specific rule was the Bush Administration’s 2004 Roadless Rule proposal, which sought to
repeal the Clinton Administration’s 2001 Roadless Rule and replace it with a petitioning process which
made designation of roadless areas dependent on the petition of a state’s governor. In response to this,
during 2005 and 2006, the State of Colorado initiated a series of public hearings and solicited public
comment on the development of a Colorado rule. The great majority of public commenters in this
process spoke in favor of strong protection for roadless areas, and most definitely did not speak out in
favor of a Colorado Rule that was weaker than the national rule that it would replace. Had the public
been offered a choice between (1) a weaker Colorado Rule, (2) the 2001 National Rule, and (3) a
Colorado rule that embodied all of the protections of the National Rule, plus additional Colorado-
specific protections, we believe that the majority would have favored the third alternative, while a
weaker Colorado-specific rule would have received the least support of all. In other words, we do not
believe that a weaker Colorado rule has ever received a mandate from the People of Colorado.
(Preservation/Conservation, Colorado Springs, CO - #731.1.20000.061)

TO PROTECT ENDANGERED SPECIES AND THEIR HABITAT

A Colorado Rule must be as protective of endangered species and their habitat as the 2001 Roadless
Rule. (Individual, EI Jebel, CO - #382.7.41300.001)

1-26 Public Concern: The Forest Service should enact the proposed rule.

BECAUSE IT WILL ALLOW FOR THE USE OF NATURAL RESOURCES WITHOUT UNDUE DAMAGE TO
WILDLIFE

The roadless plan for management of Federal lands in Northwestern Colorado now under consideration
is not about protecting resources. It is about denying the opportunity to utilize those resources. To some,
this will sound counter-intuitive. Others will recognize it as a clear statement of an agenda which wears
the mask of environmental responsibility. History demonstrates that when we take a long-term view, we
can both utilize and protect natural resources. A brief recitation of facts with which | hope we can all
agree will make my point clear.
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Colorado is blessed with abundant natural resources, including flora, fauna, water and minerals. Over the
past hundred plus years, the discovery and use of those resources has generally followed an east to west
progression. Increased populations and economic growth have followed that same progression. The use
of resources, whether through hunting, trapping, harvesting or extraction, results in disruption of
conditions existing before that use begins. Well-known examples include the depletion of beaver, deer
and elk populations, along with visual degradation associated with harvesting timber and extraction of
coal, oil and minerals. Today, populations of beaver, deer, elk and other previously depleted fauna are
thriving.

Today, along the Front Range visual degradation and other impacts resulting from previous extraction
have been mitigated. A prime example is Marshall Mesa near Boulder. Literature published by the Open
Space and Mountain Parks Coalition, www.osmp.org, reports, “A century ago, Marshall Mesa was
famous as one of the most important coal mining areas in the state. There were 51 official coal mines in
Marshall... The last of the mines closed in the 1940s.” Today, prairie dogs chirp and meadowlarks sing
in over 3,000 acres of intact grassland. This beautiful open space, minutes from downtown Boulder, is
open to hiking, biking and horseback riding. Seventy years ago it was producing millions of tons of coal.

Mining coal on Marshall Mesa brought miners, their families, and supporting infrastructure including
railroads, and later highways to Boulder County. The coal mines there fueled the economic development
of the entire Front Range.

Today, Boulder is a thriving metropolitan community dedicated to protecting the natural resources that,
through utilization, led to its economic growth.

I stand in favor of responsible utilization of our resources, accepting that in the short term, there will be
adverse impacts. | believe that those impacts can be mitigated, just as adverse impacts have been
mitigated on the Front Range. (Individual, Steamboat Springs, CO - #59.1-2.40000.800)

1-27 Public Concern: The Forest Service should reconsider the proposed
Colorado Roadless Rule.

TO PROTECT THE ECOLOGICAL INTEGRITY OF ROADLESS AREAS

As a thirty-year resident of Colorado, a state with over four million acres of land protected by the 2001
Roadless Area Conservation Rule, | am writing to express my strong support for the protection of these
areas.

I have explored many of the roadless areas in Colorado over the past three decades—hiking, climbing,
hunting, fishing, birding, botanizing—and there is no doubt in my mind that the presence of roads is the
single greatest threat to the ecological integrity of an area. Whether one is looking for elk and deer or the
presence of invasive weeds, the empirical evidence is irrefutable that native species are healthier and
more abundant in roadless areas. These observations are borne out by numerous wildlife and botanical
surveys, and quantitative studies that document erosion rates, water quality, human-induced fires, and
incidents of poaching.

The proposed Colorado Rule would provide much less protection for these important habitats than the
2001 Clinton rule, and I strongly urge you to either drop this proposal or significantly strengthen its
provisions. As currently written, the proposed Colorado Rule would leave us with one of the weakest
roadless protection measures in the nation. Surely, this is not the desire of Governor Hickenlooper, the
Department of Natural Resources, or the citizenry of Colorado! (Individual, Boulder, CO -
#41.1.41000.201)

1-28 Public Concern: The Forest Service should ensure that the final rule does
not include any new restrictions.
| urge the Forest Service to ensure that no rule include any further or new restrictions.

In particular this includes restrictions on oil and gas leases; logging; linear construction zones; and upper
tier Roadless area protection. (Individual, Florissant, CO - #91.1.30000.002)
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1-29 Public Concern: The Forest Service should reduce ambiguity and exceptions
in the Rule.

TO ENSURE THAT THE PROTECTIONS IN THE RULE ARE MEANINGFUL
| am troubled by the rules as currently written. They are woefully ambiguous and allow so many
exceptions they are meaningless.
If a restriction is worth mentioning at all, it is worth making it airtight. Escape wording such as: “when

feasible”, “to the maximum extent practicable”, “should”, “unless”, and “generally” must not be used.
As now worded, the roadless areas are not to receive any better protection than the general forest area.
Any regulation can be modified if justified. Yes, making modifications can be a time-consuming
process, but exceptions to roadless rules must not come easy.

I speak only to motor use here, as this is the critical element. Proposed regulations governing tree cutting
are also seriously ambiguous. (Individual, Reno, NV - #425.2.21000.200)

1-30 Public Concern: The Forest Service should modify the Rule to allow public
nomination of roadless areas for upper tier protection.

We [Western Colorado Congress] ask that this rule include provisions for a public nominating process to
continue to add roadless areas to the upper tier protection lands. (Civic Group, Grand Junction, CO -
#615.5.12000.620)

1-31 Public Concern: The Forest Service should allow Colorado to manage these
lands.

BECAUSE PAST FEDERAL ACTIONS HAVE BEEN PROBLEMATIC

The Colorado plan is for Colorado. We don’t need the feds’ plan in this state as almost any Federal plan
adopted in the past has been detrimental to our way of life, jobs and our wallets yet have only
accomplished turmoil and cut out the seniors that made the state. (Individual, Grand Junction, CO -
#194.3.20000.020)

1-32 Public Concern: The Forest Service should be commended for removing
language indicating that activities should not be prohibited based solely on their
effects on roadless area characteristics.

BECAUSE SUCH LANGUAGE WOULD HAVE UNDERCUT THE PURPOSE OF THE RULE

A roadless rule should be focused on protecting roadless characteristics. In the Colorado petition,
language was proposed indicating that activities should not be prohibited solely due to adverse effects to
roadless characteristics. We [Trout Unlimited] appreciate the fact that this language was removed from
the most recent draft rule, as it would undercut the very purpose of a roadless area conservation rule.
(Recreation/Conservation Organization, Denver, CO - #617.8.40000.621)

1-33 Public Concern: The Forest Service should be commended for modifying
language related to preserving roadless area characteristics.

TO BETTER FOCUS MANAGEMENT ON CONSERVATION AND STEWARDSHIP OF CRAS

On July 9, 2010 we [Outdoor Alliance et al.] wrote to you and provided some perspectives from our
community, based on our initial evaluation of the Colorado revised petition. We are pleased to see that
many of the concerns we expressed in these themes are addressed in the proposed rule.

Preserving roadless area characteristics language has been modified to better focus management on
conservation and stewardship of CRAs (Colorado Roadless Areas). Specifically, problematic qualifying
language that was in the Scope and Applicability section of the Colorado revised petition at [section]
294.37(f) has been removed. (Recreation/Conservation Organization, Washington, DC -
#681.2.40000.621)
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1-34 Public Concern: The Forest Service should acknowledge that the

Memorandum of Understanding between the State of Colorado and the USDA is

invalid.

[ATT1]Effective January 8, 2008, the State of Colorado and the USDA entered into a Memorandum of
Understanding (the “MOU”), which provides that the Federal lands within Colorado will be managed
consistent with the 2001 Roadless Rule. The 2001 Roadless Rule has been invalidated and enjoined from
enforcement within Colorado. The MOU seeks to enforce within Colorado a forest management plan
that has been determined to be illegal. The MOU, as it relates to the 2001 Roadless Rule, is invalid. The
2001 Roadless Rule cannot be enforced in Colorado despite what the MOU would propose. (Mining
Industry/Association, Denver, CO - #832.23.20100.100)

Specific Rule Requests

1-35 Public Concern: The Forest Service should revise the language related to
modifications and administrative corrections to boundaries.

TO INCREASE CLARITY
Proposed rule section 294.47—modifications to CRA boundaries:

The Proposed Rule, Section 294.47, allows for modifications and administrative corrections to the maps
of the CRAs. That is good policy. Errors in roadless boundaries may be identified, such as the apparent
error in a Colorado Roadless Area identified at Durango Mountain Resort. CSCUSA [Colorado Ski
Country USA, Inc.] supports the Forest Service’s proposal to allow for modification to CRAs based on
changed circumstances with public notice and a 90-day comment period, and for administrative
correction to boundaries to correct errors with public notice and a 30-day comment period. See 76 Fed.
Reg. at 21,292. The Forest Service could clarify that language of the proposed rule, because it is
unintentionally awkward. The second sentence of Section 294.47(b) of the proposed rule states:

“Administrative corrections to the maps of any designated Colorado Roadless Areas identified in
[section] 294.49 are adjustments to remedy errors such as clerical, topographical, or improvements in
mapping technology.”

76 Fed. Reg. at 21,292. That sentence is appropriate, but it is poorly worded. CSCUSA recommends that
the Forest Service reword it to better state the intent.

CSCUSA recommends that the Forest Service reword the second sentence of Section 294.47(b) of the
Proposed Rule to read:

“Administrative corrections to the maps of any designated Colorado Roadless Areas identified in
[section] 294.49 are adjustments to remedy clerical, typographical, or other errors, or to incorporate
improvements in mapping technology.” (Business, Denver, CO - #614.9.21200.620)

1-36 Public Concern: The Forest Service should reconsider designating the
Regional Forester as the responsible official.

BECAUSE PLACING DECISION-MAKING AT THAT LEVEL IS UNNECESSARY AND BURDENSOME

SAF [Society of American Foresters] recommends that the Forest Service reconsider having the
Regional Forester designated as the “Responsible Official” for decisions under this proposed rule. While
understandably required for activities in congressionally designated Wilderness Areas, requiring
approval at that high a level in the Forest Service for activities in Agency-designated CRAS is
unnecessary and excessively burdensome. SAF recommends that the Responsible Official be the Forest
Service employee with the normal authority to make authorizations and other decisions in these areas
(usually a District Ranger or Forest Supervisor). These officials already have responsibilities to ensure
that the activities they approve meet the myriad of existing regulatory requirements, and SAF believes
that these forestry professionals possess the competencies necessary to implement the proposed rule.
(Timber or Wood Products Industry or Association, Bethesda, MD - #748.11.42000.160)
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1-37 Public Concern: The Forest Service should modify the language in sections
294.42 and 294.43 relating to the Regional Forester.

TO ENSURE THAT DECISION-MAKING AUTHORITY IS APPROPRIATELY DELEGATED
Eliminating Regional Forester Determinations in Non-Upper Tier Acres:

If the Forest Service line officer has the authority and responsibility to make decisions about protection
and management of Colorado Roadless Areas for activities in non-upper tier areas, then it is not
necessary for the Regional Forester to make special determinations for activities specifically related to
at-risk communities and municipal water supply systems. The other activities, such as maintaining
ecosystems, improving habitats for special-status species, and developing oil and gas leases and coal
mine leases, are all allowed with only the determination of the “Responsible Official” that the activity is
consistent with the applicable land management plan. Activities related to maintaining forest health and
protecting water supplies are as important, if not more important, and should not be held to a higher
standard.

In [section] 294.42(c), we [Denver Water] recommend modifying the text as follows (additions shown in
red, bold type):

(1) [delete]The Regional-Forester determines[delete] Tree-cutting, sale, or removal is needed to reduce
hazardous fuels...”

(2) [delete] The Regional Forester determines[delete] Tree-cutting, sale, or removal is needed outside the
community protection zone where there is a significant risk that a wildland fire disturbance event could
adversely affect a municipal water supply system or the maintenance of that system. A significant risk
exists where the [delete] history of fire occurrence, [delete] current forest conditions and fire hazard and
risk indicate a serious likelihood that a wildland fire disturbance event would present a high risk of
threat to a municipal water supply system. (Utility Group, Denver, CO - #672.6.46120.160)

1-38 Public Concern: The Forest Service should modify the Rule to require
coordination with the Colorado Division of Wildlife.

TO PROVIDE CERTAINTY THAT FISH AND WILDLIFE EFFECTS ARE DULY CONSIDERED
[ATT1]“Sportsmen’s Solutions” for the Proposed Colorado Roadless Rule:
Problem 7: High-quality fish and wildlife habitat not assured after timber cutting
Solution: All projects under [section] 294.42(c)(1) through (3) should include the following language:
“Be developed in coordination with the Colorado Division of Wildlife.”

Rationale: Colorado Roadless Areas provide world-class fish and wildlife habitat and it is important that
those values are maintained and enhanced over the long term. Requiring coordination with the Colorado
Division of Wildlife will provide additional certainty that fish and wildlife receive due consideration in
the planning and implementation of timber-cutting projects. (Recreation/Conservation Organization -
#539.8.42000.030)

1-39 Public Concern: The Forest Service should clarify the differences between
upper tier and standard tier areas.
| found it challenging to understand the differences in protection levels of the upper tier and standard tier

from the document as presented in the Federal Register (April 2011). (Ouray County Commissioner,
Montrose, CO - #835.3.21000.160)

1-40 Public Concern: The Forest Service should clarify the intent of the language
in proposed Code of Federal Regulations (CFR) section 294.43(c)(2).
A phrase at the beginning of proposed 36 CFR [section] 294.43(c)(2) requires clarification. The section
begins, “If proposed road construction/reconstruction meets one of the exceptions [referring to a list of 9
exceptions], subject to the legal rights identified in 36 CFR 294.43(c)(1) [referring to one of the 9
exceptions], the following must be determined [by the Responsible Officer]....”
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We interpret this to mean that the findings prescribed in [section] 294.43(c)(2) are not applicable when
the exception pursuant to which a road construction/reconstruction is proposed is when “a road is needed
pursuant to reserved or outstanding rights, or as provided for by statute or treaty,” the exception
identified in (c)(1)(i). Nevertheless, the statement is ambiguous; does the phrase “subject to the legal
rights ... “ act as a limitation on the occasions when the Responsible Officer is required to make the
determinations (s/he cannot make a determination when the legal rights apply) as we interpret it, or does
it act as a limitation on the Responsible Officer’s discretion in making the determinations (s/he cannot
make a determination in conflict with the “legal rights” always)?

Sometimes an economy of words is false economy. We recommend the section be clarified. (Clear
Creek County, Georgetown, CO - #537.6.21000.680)

1-41 Public Concern: The Forest Service should define roadless terms and use
them consistently.
Clarify definitions:

The USFS Rule, Supplementary Information, and the RDEIS use the terms “roadless areas,”
“inventoried roadless areas,” and “Colorado Roadless Areas” somewhat interchangeably, with no
recognition or appreciation for the significant differences between them. We recommend that all three
documents be edited to consistently refer to “Colorado Roadless Areas,” and not “roadless areas,” or
“inventoried roadless areas,” as the targeted areas for the rule.

The USFS rule also uses the term “roadless value.” However, there is no definition for “roadless

values,” and no explanation of how “roadless values” are different from “roadless area characteristics.”
[Footnote 1: Section 294.40 and Section 294.41] (Business, Golden, CO - #838.3.21200.160)

1-42 Public Concern: The Forest Service should replace the term “roadless area

characteristics” with “roadless character.”

TO BE MORE ACCURATE

Proposed Rule: [section] 294.41, Definitions—Roadless Area Characteristics: This term is misleading. It
gives the false impression that the listed attributes are unique to roadless areas, when, in fact,
identification of Colorado Roadless Areas is based on a mapping exercise that is completely independent
of the presence or absence of any of the listed “roadless characteristics”. In fact, these same
characteristics are generally present in National Forest areas in Colorado outside of Colorado Roadless
Areas. There are numerous references to “roadless characteristics” in the proposed Colorado Roadless
Rule (see sections 294.40, 294.42, 292.43) and the Supplementary Information. We [Colorado Timber
Industry Association] recommend deleting the term “Roadless Area Characteristics” from the rule, and
replacing all references to “roadless area characteristics” with references to “roadless character”, a more
accurate and applicable term. (Timber or Wood Products Industry or Association, Fort Lupton, CO -
#457.11.21200.621)

1-43 Public Concern: The Forest Service should recognize the FLPMA
requirement to coordinate with affected counties.
Proposed Rule: [section] 294.45(b) and [section] 294.47(c): We [Colorado Timber Industry Association]
recommend adding a requirement that the Forest Service recognize their responsibilities under FLPMA

to coordinate with the commissioners of an affected county. (Timber or Wood Products Industry or
Association, Fort Lupton, CO - #457.17.22000.130)

1-44 Public Concern: The Forest Service should modify section 294.40 to limit
application of the Rule to Colorado Roadless Areas.

Proposed Rule: [section] 294.40, Purpose: We [Colorado Timber Industry Association] recommend that
the first sentence be re-written as “The purpose of this subpart is to provide, within the context of
multiple-use management, State-specific direction for the protection of Colorado Roadless Areas on
National Forest System lands in Colorado”, to clearly limit the application of the Colorado Roadless
Rule to Colorado Roadless Areas.
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The second sentence begins with “The intent of this regulation is to protect roadless values...”; however,
there is no definition of “roadless values”, and no explanation of how “roadless values” are different
from “roadless area characteristics” per the third sentence. We recommend modifying the second
sentence to “The intent of this regulation is to protect Colorado Roadless Areas by...exceptions.”
(Timber or Wood Products Industry or Association, Fort Lupton, CO - #457.10.21200.160)

1-45 Public Concern: The Forest Service should acknowledge that the Federal
Register notice misstates the effects of the Rule on San Juan National Forest gas
reserves.

A technical issue has been identified on page 21,287 of the Federal Register Notice of proposed
rulemaking, first column, first paragraph. The statement is made that “natural gas production varies
across alternatives for only two National Forests (the Grand Mesa, Gunnison, and Uncompahgre
[GMUG] and the White River National Forests).” It should be noted that the San Juan National Forest
also has existing natural gas production and potential reserves. As noted on page 21,275 of the proposed
rule, a revision in the San Juan National Forest land management plan is underway. At this stage of the
plan revision, mineral potential, including existing and projected natural gas production, should be
available. It is unclear why this information was not included in the alternatives analysis. It is important
that all oil and gas potential from all National Forests in Colorado be included to ensure a more complete
analysis of adverse effects is conducted. (Oil, Natural Gas, Coal, or Pipeline Industry, Denver, CO -
#616.39.21200.421)

1-46 Public Concern: The Forest Service should clarify whether actions inside a
CRA will require preparation of an EIS.

BECAUSE AN EIS MAY NOT BE WARRANTED IN SOME INSTANCES

Based on language in [section] 294.45(a), we [Western Energy Alliance et al.] are concerned that any
proposed actions inside a CRA, even those that would not substantially alter the undeveloped character
of the area, will require the preparation of an Environmental Impact Statement (EIS).

In some scenarios, it is likely the USFS will rely on the language of [section] 294.45(a) to require the
preparation of an EIS for minor actions needed to execute valid existing lease rights, including the use of
LCZs (linear construction zones) for the construction of pipelines, which could be costly and
unnecessarily delay projects. The proposed rule makes no mention of the preparation of an
Environmental Assessment (EA), which may provide ample environmental analysis needed for the
USFS to approve a proposed action. NEPA specifically incorporates the concept of preparation of an EA
to determine whether an EIS is required. See 40 C.F.R. [section] 1501.4(b), (c). In order to avoid the
preparation of an EIS for every proposed action, we recommend the USFS require the preparation of an
EA to determine whether a full-scale EIS is necessary. If, through the EA, the USFS determines that the
proposed action would substantially alter the character of a CRA, an EIS could be required. If the EA
indicates that no significant impact is likely, the USFS should issue a finding of no significant impact
(FONSI) and allow the proposed action to proceed. This approach is consistent with the United Stated
Department of Agriculture’s (USDA) position articulated in response to comments received in
connection with the designation of roadless areas in the State of Idaho. There, the USDA noted that “a
general prohibition on the use of EAs is not warranted as some proposed actions will not have
significant environmental effects and will not harm roadless characteristics. Public response to scoping
for a proposed action in [[a roadless area]] will help the responsible USFS official determine the
appropriate level of documentation for compliance with NEPA.” See 73 Fed. Reg. 61,456, 61,461
(October 16, 2008). (Oil, Natural Gas, Coal, or Pipeline Industry - #616.24-25.22000.160)
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1-47 Public Concern: The Forest Service should clarify the definition of
“substantially alter” and should differentiate between activities provided by
regulation from other types of minor actions.

TO ENSURE THE APPROPRIATE LEVEL OF ENVIRONMENTAL ANALYSIS IS PERFORMED

We [Western Energy Alliance, et al.] recommend the USFS revise the language in [section] 294.45(a) to
be consistent with the regulations at 36 C.F.R. [section] 220.5(a)(2) which provide examples of
“proposals that would substantially alter the undeveloped character of an inventoried roadless area or a
potential wilderness area.” The proposed rule should clearly differentiate the examples provided by
regulation from other types of minor actions in a CRA, such as use of a LCZ for the construction of
pipelines.

Further, the definition of “substantially alter” requires clarification. Construction of a temporary road or
wellpad allowed in accordance with the lease term can hardly be construed as a substantial alteration of
any area, including a CRA; nor does the use of a LCZ to construct, reconstruct, or maintain a pipeline. A
more concise definition of “substantially alter” will help ensure that the appropriate level of
environmental analysis is performed prior to approving a proposed action within CRAs. (Qil, Natural
Gas, Coal, or Pipeline Industry, Denver, CO - #616.26.22000.621)

1-48 Public Concern: The Forest Service should modify the language of section
294.42(c)(4).

AS IT RELATES TO HABITAT DESCRIPTIONS

Proposed Rule: [Section] 294.42(c)(4): We [Colorado Timber Industry Association] recommend
replacing “habitat for Federally threatened, endangered, proposed, or Agency designated sensitive
species;” with “wildlife habitat,”. (Timber or Wood Products Industry or Association, Fort Lupton, CO -
#457.15.41300.001)

1-49 Public Concern: The Forest Service should delete all references to upper tier
areas in Section 294.42(b).

Proposed Rule: [Section] 294.42(b): We [Colorado Timber Industry Association] recommend deleting
all references to “Upper Tier Acres”. (Timber or Wood Products Industry or Association, Fort Lupton,
CO - #457.13.66000.001)

1-50 Public Concern: The Forest Service should delete all references to upper tier
areas in Section 294.43(b).
Proposed Rule: [Section] 294.43(b): We [Colorado Timber Industry Association] recommend deleting

all references to “Upper Tier Acres”. (Timber or Wood Products Industry or Association, Fort Lupton,
CO - #457.16.66000.001)

Consistency with Other Laws and Policies

1-51 Public Concern: The Forest Service should acknowledge that the Colorado
Roadless Rule conflicts with Travel Management Plans.

Travel Management Plans have conflicting overlaps with the Colorado Roadless Rule. (Individual,
Yellow Jacket, CO - #584.7.22000.160)

1-52 Public Concern: The Forest Service should ensure that the proposed rule
does not conflict with the Healthy Forest Restoration Act.

The Colorado Roadless Rule is in conflict with the Healthy Forest Restoration Act (HFRA) passed in
2003. In the HFRA, Congress directed communities to prepare a Community Wildfire Protection Plan
(CWPP). This CWPP provides wildfire hazard and risk assessments and mitigation recommendations for
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the Empire communities and associated watershed in Clear Creek County. The Colorado Roadless Rule
did not consider the HFRA or CWPP. (Town of Empire, Empire, CO - #585.3.22000.263)

1-53 Public Concern: The Forest Service should acknowledge that the Rule
conflicts with NFMA, MUSYA, Executive Orders, and other Federal, state and local
laws.

The Colorado Roadless Rule is in conflict with and represents a failure to follow Federal and state law as
published as NFMA [National Forest Management Act], MUSYA [Multiple Use Sustained Yield Act],
executive orders, and other Federal, state and local laws. (Individual, Dolores, CO - #655.1.22000.100)

1-54 Public Concern: The Forest Service should ensure that the Rule complies
with MUSYA.

TO ENSURE THAT THE USE OF CRAS FOR PROVIDING MUNICIPAL WATER SUPPLIES IS NOT ILLEGALLY
LIMITED

Colorado Springs Utilities is concerned that the proposed rule violates the Multiple Use Sustained Yield
Act (16 U.S.C. [section] 528 et seq.) (“MUYSA”) by substantially limiting Colorado Springs Utilities’
ability to use the Colorado Roadless Areas to provide water supplies to its customers. MUY SA provides
that “it is the policy of Congress that the national forests are established and shall be administered for
outdoor recreation, range, timber, watershed, and wildlife and fish purposes.” 16 U.S.C. [section] 528.
MUY SA further provides that “the Secretary of Agriculture and is authorized and directed to develop
and administer the renewable resources of the National Forests for multiple use and sustained yield of
the several products and services obtained therefrom.” 16 U.S.C. [section] 529. The Proposed Rule
restricts the uses of Forest Service land contained in Colorado Roadless Areas. Specifically, the
proposed rule restricts the use of Colorado Roadless Areas to provide water supplies to the citizens of
the State of Colorado by prohibiting the construction of roads for the construction, reconstruction, or
maintenance of water supply infrastructure in upper tier areas and restricting the construction of such
roads in non-upper tier areas. The proposed rule either prohibits or unnecessarily restricts timber
activities that may be necessary to promote watershed health. Such prohibitions and restrictions appear
to violate the MUYSA and prevent the proposed rule from being implemented. (Utility Group, Colorado
Springs, CO - #701.17.22000.134)

1-55 Public Concern: The Forest Service should ensure that the Rule is
consistent with existing forest plans.

TO COMPLY WITH NFMA (16 USC SECTION 1604)

The National Forest Management Act provides that the Secretary of Agriculture “shall develop,
maintain, and, as appropriate, revise land and resource management plans for units of the National
Forest System...” 16 U.S.C. [section] 1604. Once developed, a forest plan is the controlling document
for the management of a National Forest and all “resource plans and permits, contracts, and other
instruments for the use and occupancy of the National Forest System lands shall be consistent with” the
forest plan. U.S.C. [section] 1604 (i). If a proposed activity is not consistent with the governing forest
plan, an amendment to the forest plan must be circulated for public review and then adopted before the
revised plan can be implemented. U.S.C. [section] 1604(d), (f)(4).

The Proposed Rule is an “instrument for the use and occupancy of National Forest System lands” that is
subject tol6 U.S.C. [section] 1604(i) because it governs the conditions under which roads can be
constructed and timber-related activities can be conducted in Colorado Roadless Areas. The proposed
rule dictates a one-size-fits-all policy that requires that each acre of proposed roadless areas in Colorado
remain largely roadless and free of timber-related activities without consideration of forest health and
other public needs, such as the provision of water supply. Colorado Springs Utilities is concerned that
the general prohibition or restriction of road construction and timber activities in Colorado Roadless
Areas may be inconsistent with the relevant forest plans in Colorado as it may prohibit or restrict these
activities where they were allowed under a forest plan. If such inconsistency exists, the Colorado
Roadless Rule violates 16 U.S.C. [section] 1604(i) and should not be implemented unless the Forest
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Service prepares the necessary forest plan amendment with the required NEPA analysis. (Utility Group,
Colorado Springs, CO - #701.16.22000.133)

EIS and Alternatives
Alternative 1: The 2001 Roadless Rule

1-56 Public Concern: The Forest Service should implement the 2001 Roadless
Rule.

BECAUSE IT ALREADY PROVIDES SUFFICIENT EXCEPTIONS FOR FIRE FIGHTING, PRE-EXISTING RIGHTS,
AND COAL MINING
| support the 2001 Roadless Rule for all of America’s National Forests, including every eligible acre in
Colorado. | urge you to withdraw the current proposal to strip Colorado’s roadless areas of their
protection.

Notably, the Roadless Rule already has exceptions for important fire protection work and access for pre-
existing rights, and permits coal mines to pursue activities within their current lease areas. These
balanced provisions were developed over years of scientific and public scrutiny and debate. They were
resolved in the 2001 Roadless Rule and should be the guiding policy for Colorado’s roadless areas.

I ask in the strongest possible terms that you retain the protections of the 2001 Roadless Rule for
Colorado’s National Forests. (Individual, Elizabeth, CO - #410.1.33300.002)

BECAUSE THE 2001 RULE IS SUFFICIENTLY FLEXIBLE

The 2001 Roadless Rule is already flexible enough where it needs to be. Changing the 2001 Rule
provisions threatens to weaken and thus void the intended protection of these critical lands. (Individual,
Denver, CO - #530.10.33300.200)

BECAUSE COLORADO SHOULD NOT BE EXCLUDED FROM THE PROTECTIONS OF THE ROADLESS RULE

The 2001 National Roadless Rule currently protects 50 million acres of pristine National Forests
nationwide, sparing America’s last unroaded lands from auction, bulldozing, and commercial logging.
This is well and proper, and should apply to the entire nation. It should not be excluded from individual
states. (Individual, Minneapolis, MN - #348.4.33300.120)

BECAUSE THE PROPOSED RULE IS INSUFFCIENTLY PROTECTIVE

As someone who cares about protecting America’s pristine forests for future generations, | strongly urge
you to abandon the Colorado Roadless Rule, a dangerously weak proposal, and replace it entirely with
the stronger National Roadless Rule.

Unfortunately, the proposed state-specific roadless rule will only provide a high level of protection for
less than 12 percent of Colorado’s remaining roadless lands and also contains several gaping loopholes
that will allow more logging and road-building and exempts 20,000 acres of roadless areas so that the
coal industry can bulldoze the land with roads and drill it with holes. (Individual, San Diego, CA -
#219.1.40000.002)

BECAUSE IT PROMOTES NATIONALLY CONSISTENT MANAGEMENT OF NATIONAL FOREST LANDS

While we [Forest Service Employees for Environmental Ethics (FSEEE)] recognize the inherent
differences between all National Forests, FSEEE strongly opposes the piecemeal application of Federal
regulations across the National Forest System. While the citizens and state government of Colorado have
a vested interest in the National Forests and roadless areas within their boundaries, it is of utmost
importance that the Forest Service manage Federal lands in a consistent manner that serves the interests
of the people of the United States, not merely those who are geographically local. The management of
roadless areas on national forest lands should be consistent. Necessary consistency can only be
accomplished through the national scope and application of the 2001 Roadless Area Conservation Rule.
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FSEEE supports Alternative 1 of the Revised Draft Environmental Impact Statement (RDEIS) for the
rulemaking for Colorado Roadless Areas.

A fractured, piecemeal approach to management of these areas cannot protect the roadless values that
the American public supports or that are needed to maintain the last vestiges of un-fragmented
ecosystems in this nation. (Government Employee/Union, Eugene, OR - #831.2.33300.063)

1-57 Public Concern: The Forest Service should reconsider Alternative 1.

TO AVOID A “ONE-SIZE-FITS-ALL” APPROACH TO MANAGING COLORADO’S ROADLESS AREAS

Alternative 1 would establish a state-specific roadless rule that mirrors that of the 2001 National
Roadless Rule.

We [Blue Ribbon Coalition] oppose this alternative because it lacks sufficient flexibility to actively
restore IRAs [Inventoried Roadless areas] to a more natural ecosystem. The 2001 Rule was roundly
criticized for its “top down” or “one size fits all” approach. This is one of the key reasons the state-
specific process was initiated. The problem with Alternative 1 is similar in that it demands a “one size
fits all” approach to Colorado’s highly diverse roadless landscapes. We believe a more flexible approach
is necessary. (Motorized Recreation, Pocatello, ID - #592.2.33300.330)

1-58 Public Concern: The Forest Service should ensure that the final rule is at
least as protective as the 2001 Roadless Rule.

TO PRESERVE HIGH-QUALITY HUNTING AND FISHING OPPORTUNITIES IN COLORADO

Our collective organizations [Backcountry Hunters & Anglers et al.] represent tens of thousands of
sportsmen across Colorado and hundreds of thousands of sportsmen across America. We are working
together to help create a Colorado Roadless Rule that benefits fish, wildlife and our sporting traditions.
We believe that shortfalls remain in the recently proposed Colorado Roadless Rule and offer the
accompanying “Sportsmen’s Solutions” [see ATT1] to broker a successful conclusion to this rulemaking
process and the lands and people it will affect.

Sportsmen have been meeting with representatives from the state and U.S. Forest Service throughout the
development of the Colorado Roadless Rule. This issue is important to our constituency because
Colorado possesses public-land hunting and fishing opportunities found nowhere else in America.
Exceptions allowing road building and development in Roadless Areas must be narrowly and clearly
defined in order to uphold quality public hunting and fishing and to maintain the more than $1 billion
generated in Colorado each year from hunting- and fishing-related activities.

Similar to a written statement made by USDA Secretary Vilsack in April of 2010, sportsmen believe that
Colorado’s Roadless Areas should be conserved at a level, on balance, that is equal to or stronger than
the protections afforded by the 2001 National Rule. While improved over previous versions, the
proposed Colorado rule does not live up to that standard.

Fortunately, we have an opportunity to fix the Colorado rule and ensure the responsible management of
these valuable backcountry lands. To that end, we ask that you adopt the “Sportsmen’s Solutions” to
resolve problems with the regulatory language in the proposed rule. (Recreation/Conservation
Organization, Denver, CO - #539.1.33300.560)

1-59 Public Concern: The Forest Service should expand upper tier protections
and give priority to maintaining roadless characteristics.

TO ENSURE THE FINAL RULE IS AT LEAST AS PROTECTIVE AS THE 2001 ROADLESS RULE

As someone who is concerned with safeguarding Colorado’s roadless areas, | support the protections
laid out in the National Roadless Rule and do not support managing Colorado’s National Forests to a
lower standard.

To ensure that the Colorado rule is at least as protective as the landmark national-level tool, a final state
rule needs to expand and strengthen the ‘upper tier’ protections and give priority to maintaining and
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enhancing roadless characteristics in all of the state’s Inventoried Roadless Areas. (Individual, Golden,
CO - #582.1.33300.621)

Alternative 2. The Proposed Rule

1-60 Public Concern: The Forest Service should select Alternative 2.

BECAUSE IT INCLUDES A REDUCTION IN ROADLESS AREAS

| am contacting you to voice my support for the 57,600-acre reduction in designated roadless areas
provided by Alternative 2 of the proposed Colorado Roadless Rule. I am vigorously opposed to
Alternative 4 of the proposal. (Individual, Colorado Springs, CO - #190.1.33400.620)

BECAUSE IT ACKNOWLEDGES THE ACTIVITIES THAT TAKE PLACE IN ROADLESS AREAS

GEC [Gunnison Energy Corporation] agrees with the Forest Service in their selection of Alternative 2,
the proposed Colorado Roadless Rule, which is also the Proposed Action. This proposed rule was the
result of months of public hearings and thousands of comments from individuals throughout Colorado
and the nation as a whole. It fully acknowledges that roads, development and various other activities
now take place within the original inventoried areas, resulting in the need for revisions in the outdated
current roadless management scheme. (Business, Denver, CO - #458.2.33400.002)

BECAUSE IT ALLOWS FOR MOTORIZED RECREATION

I am concerned about the proposed Colorado Roadless Rule decisions. The only alternative that seems
somewhat reasonable would be Alternative 2. | am totally opposed to Alternative 4. | support the
continued management of dispersed motorized recreation in the roadless areas. (Individual, Palisade, CO
- #239.1.33400.530)

BECAUSE IT IS CONSISTENT WITH MULTIPLE-USE MANAGEMENT AND REDUCES THE NUMBER OF
ROADLESS AREAS
I certainly support the multiple use of our public lands and therefore support the acreage reduction in
roadless areas provided by Alternative 2 of the Colorado Roadless Rule. (Individual, Delta, CO -
#465.1.33400.134)

BECAUSE IT IS WELL CRAFTED AND IS TAILORED TO COLORADO’S NEEDS

CSCUSA [Colorado Ski Country USA, Inc.] supports the proposed rule, Alternative 2, and urges the
Forest Service to adopt it in final form. The proposed rule is the product of an extraordinary public
process and tens of thousands of hours of individual and collective work. The revised Draft EIS shows
substantial improvement from the already good draft environmental impact statement that the Forest
Service released in 2008. The proposed rule is tailored to Colorado interests and will provide long-term
benefits. The Forest Service should be proud of the proposed rule. It will provide meaningful protection
and conservation for 4.186 million acres of Colorado Roadless Areas in a manner that reflects local,
state, and national input, and that accommodates unique Colorado interests. (Business, Denver, CO -
#614.1.33400.002)

BECAUSE IT IS GOOD POLICY AND WILL PROTECT NATURAL RESOURCES

CBMR [Crested Butte Mountain Resort] strongly supports the Colorado Roadless Rule, which is
Alternative 2 in the Draft EIS. CBMR urges the Forest Service to adopt it in final form after preparing a
final environmental impact statement.

The Colorado Roadless Rule is good policy for National Forest System lands in Colorado. It will
conserve approximately 4.186 million acres of Colorado roadless areas and protect important natural
resources such as clean water, wildlife habitat, diversity of plant and animal species, and open spaces.
(Special Use Permittee, Crested Butte, CO - #525.1.33400.200)

TO PROVIDE CERTAINTY AND ELIMINATE CONFUSION ABOUT ROADLESS AND SKI AREAS

The Forest Service should adopt the proposed rule because it will provide certainty and eliminate
confusion about roadless areas and ski areas:
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Forest Service roadless area regulation has been a source of confusion and controversy for the Forest
Service and its ski area partners. One source of controversy is the ongoing litigation and uncertainty
associated with the 2001 Roadless Rule. The Forest Service will provide significant certainty for
roadless area regulation in Colorado if it finalizes the proposed rule so that Inventoried Roadless Area
regulation in Colorado is no longer tethered to the fate of the 2001 Roadless Rule. (Business, Denver,
CO - #614.3.33400.141)

BECAUSE IT REFLECTS SOUND SCIENCE AND IS THE RESULT OF A REASONABLE ADMINISTRATIVE

PROCESS
The proposed Rule and RDEIS will have a profound impact on those areas of concern to the interests
represented by CWAC [Colorado Wildlife Advisory Council]. As such, CWAC offers the following
comments and recommendations on behalf of its representatives. Specifically, CWAC supports
Alternative 2 without any upper tier acres (i.e., the 2008 Colorado Roadless Rule) [Footnote 1:
Unfortunately, there is no alternative that reflects a Colorado Rule similar to Alternative 2 (the
“preferred” alternative), but without upper tier acres. While the U.S. Forest Service has no responsibility
to provide every conceivable alternative, the failure to provide such an alternative, as recommended
here, is a failure by the U.S. Forest Service to meet the standard of a broad range of alternatives.] over
Alternative 3, as Alternative 2 (without upper tier acres) was the result of not only sound science and
common sense (including objective foresight), but also a strong public process—all of which Alternative
4 conspicuously lacks. CWAC does not support either Alternatives 1 (the original 2001 Roadless Rule)
or 4.

Alternative 2 [Footnote 2: The 2010 Colorado Petition identified 257,000 upper tier acres. The
Department of Agriculture increased this to 562,200. In fact, the upper tier category appeared for the
first time in a proposed rule and outside the original bipartisan task force recommendations and the 2008
Colorado Roadless Rule.] was generally the result of the efforts of a 13-member bipartisan task force
(which was created under the authority by Colorado Senate Bill 05-243), analysis of the current science,
a lengthy public process, and coordination with the U.S. Forest Service.

This alternative (without the upper tier acres) embodies a sound administrative process (as required by
the Administrative Procedures Act of 1946, 5 U.S.C. [section] 551 et seq.) and a scientifically, and
objectively defensible, compromise between the involved agencies, the public, and various special
interests, which should be respected.

Conversely, Alternative 4, which proposes 2,614,200 upper tier acres (approx. 62 percent), represents
merely the personal wishes of a few special interest organizations that represent only a token number of
forest users in Colorado. That the 2008 and 2010 Colorado Roadless Rules already adequately
addressed, and included, many of the interests of these organizations is evident by the language of some
of the “Key Elements” of the Colorado Roadless Rule, which is discussed infra. Further, the extreme
expansion of the upper tier acres actually undermines many of these organizations’ other published
objectives, demonstrating that Alternative 4 lacks not only a public process and valid scientific analysis,
but also lacks objective foresight. (Recreation/Conservation Organization, Berthoud, CO - #836.1-
2.33400.010)

BECAUSE IT INCLUDES FEWER UPPER TIER AREAS THAN ALTERNATIVE 4

I am writing to voice my support of the proposed reduction in acres included in Alternative 2 and my
adamant opposition to Alternative 4 and the theory of upper tier. | also oppose any increase in included
acreage in the Pike/San Isabel and San Juan Forests. (Individual, Manitou Springs, CO -
#745.1.33400.620)

1-61 Public Concern: The Forest Service should modify Alternative 2.

TO ELIMINATE UPPER TIER AREAS

I am in favor of a modified Alternative 2. | am absolutely against designating any areas as “upper tier” in
Alternative 2. (Individual, Austin, CO - #175.1.33400.620)

While Oxbow Mining, LLC does not prefer this Alternative 2 we recognize that this is the preferred
alternative and likely to prevail. We also recognize that the Alternative 2 provides for the North Fork
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coal mining area exception, where coal exploration, leasing and mining activities can continue.
Obviously, Oxbow supports the continuation of unfettered coal mining activities in the North Fork
Valley under any land management scenario. We do question why there is not an alternative similar to
the earlier versions (July 2008) of the Colorado Roadless Rule where there are no proposed upper tier
areas. Oxbow finds the Alternative 2 presented in the earlier version of the Colorado Roadless Rule far
more preferable than the present Alternative 2 with the upper tier acres. Absent the selection of
Alternative 3, we strongly encourage the USFS to consider Alternative 2 without the upper tier acres.
(Oil, Natural Gas, Coal, or Pipeline Industry, Somerset, CO - #456.3.33430.422)

TO INCLUDE MORE UPPER TIER AREAS

| support Alternative 2 of the Colorado Roadless Rule. | would prefer to see more acreage included, as in
Alternative #4. However, | believe the Forest Service is striking a balance of interest groups with
Alternative #2, which therefore has my support. (Individual, Durango, CO - #238.1.33400.050)

TO BRING THE LEGAL CONTROVERSY TO A CLOSE

We [NFRIA-WSERC Conservation Center and Western Colorado Congress] hope that the years of often
embittered controversy over the management of our USFS roadless areas will draw to a close with the
implementation of this new rule. To that end, we have chosen to recommend changes to the USFS’s
proposed rule rather than ask that Colorado’s roadless forests continue to be managed under the same
rules as the rest of the nation’s roadless areas. Many of our members would prefer to see these areas
continue to be managed under the 2001 Rule but our desire to work with the GMUG [Grand Mesa,
Uncompahgre and Gunnison National Forests] to allow active protective management led us to support a
Colorado plan. (Civic Group, Grand Junction, CO - #615.2.33400.010)

TO RECOGNIZE LOCAL ORDINANCES AND ADJUST BOUNDARIES ACCORDINGLY

The proposed rule should be revised to recognize local ordinances and adjust the boundaries
accordingly, to reflect the management jurisdictions of the local communities. (Town of Empire,
Empire, CO - #585.6.33400.190)

BECAUSE IT IS SUPERIOR TO THE 2001 ROADLESS RULE

For rulemaking, we [Colorado Timber Industry Association] support Alternative 2, the proposed
Colorado Roadless Rule, with modifications, not because we like the process or the result, but because
it’s a better alternative than the 2001 RACR [Roadless Area Conservation Rule], a top-down rule that
was hastily and sloppily analyzed and implemented. (Timber or Wood Products Industry or Association,
Fort Lupton, CO - #457.9.33400.160)

1-62 Public Concern: The Forest Service should select an alternative that
combines Alternatives 2 and 3.

TO ALLOW INDIVIDUAL FORESTS TO MANAGE ROADLESS AREAS AS THEY SEE FIT

Because Alternatives 1, 2, and 4 dictate restrictions across the board in CO [Colorado] forests and are
not able to manage each forest in accordance with the resources of that forest, | believe that a morphed
Alternative 2 and 3 that allows each forest in GMUG [Grand Mesa, Uncompahgre and Gunnison] to
establish and manage roadless areas as applicable to each forest. (Individual - #189.4.33000.162)

1-63 Public Concern: The Forest Service should reject the proposed rule.

RIGHTS OF CITIZENS

The Colorado Roadless Rule is fatally flawed and in error, and impacts implementing the rule will cause
irreparable harm to the State of Colorado and will negatively impact citizens in every community. In
2005, the State of Colorado opposed the Forest Service Roadless Rule (Rule). The Rule is ‘top down
agendas, conventions, programs and plans’ being forced upon the people of Colorado by the United
Nations through the International Union for Conservation of Nature (IUCN), United Nations
Environment Programme (UNEP), the United Nations Development Programme (UNDP), by the World
Conservation Congress and World Parks Commission through the use of international agencies. The

BECAUSE IT INAPPROPRIATELY ENACTS INTERNATIONAL MANDATES AND WOULD RESTRICT THE
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Rule is implementing Sustainable Development at a regional scale to further Agenda 21 at a local level
as mandated by the Rio Summit 2000 and found in the Seville Strategy. The Rule forces the closure of
roads in remote communities where populations are spread out over areas and these populations rely
upon these roads that connect to other roads used for access to resources, infrastructure, wildfire fighting
and liberty to travel, hunt and rights assured as constitutional freedoms enjoyed by citizens. The Rule
compromises freedoms enjoyed by citizens and who will suffer irreparable harm from such forced
restrictions. (Individual - #181.1.33400.120)

BECAUSE IT DOES NOT ADEQUATELY ADDRESS THE SAFETY AND ECONOMIC WELL-BEING OF THE
STATE’S CITIZENS

The debate concerning a state-specific roadless rule for Colorado has continued for the past six years.
During this time, conditions within the nation’s forests, economy and regulatory structure have changed
significantly. In fact, the nature of the roadless debate at the national level has been dramatically altered
as a result of ongoing litigation and judicial decisions which are still under appeal. Given these changes
and the uncertainty of the 2001 Roadless Rule, it is our [County Commissioners for Montrose County,
Colorado] belief that the proposed Colorado Roadless Rule does not adequately address the safety or
economic well-being of the citizens of Montrose County and the State of Colorado. (Montrose County
Board of Commissioners, Montrose, CO - #621.1.33400.002)

IN FAVOR OF THE 2008 PROPOSED COLORADO ROADLESS RULE

We [Blue Ribbon Coalition] strongly oppose Alternative 2 because it represents the worst in “special
interest meddling” into public lands management.

Politically connected conservation groups were not happy with the results of the Roadless Area Task
Force and managed to convince a new governor and political appointees in the Colorado Department of
Natural Resources to change the Task Force recommendations.

We strongly opposed making any changes to the original Task Force recommendations. As public lands
issues are controversial and affect a very wide range of citizens, businesses and governments, locally
generated solutions to controversial public land management issues are rare and must be defended at all
costs.

The Colorado Roadless Task Force was a model of how such compromises can be forged. The original
recommendation allows for flexibility in managing forests while protecting important wildlife habitat
and prized recreation landscapes.

The Colorado Roadless Task Force spent over a year taking input from all kinds of people and
organizations interested in how roadless areas are managed. Information regarding devastating wildfire,
insect outbreak and concerns over the local economy was considered alongside concerns about
protecting the lands.

Indeed, although we were not 100 percent happy with all of the original Task Force recommendations,
we were still committed to defending its results. From our perspective, whenever a locally generated
compromise can be reached, it is vital for all parties involved to keep to their commitments.

We therefore strongly oppose Alternative 2. (Motorized Recreation, Pocatello, ID - #592.3.33400.050)

BECAUSE MONTEZUMA AND DOLORES COUNTIES WERE NOT INCLUDED AS MANDATED BY LAW

The Colorado Roadless Rule should be withdrawn in its entirety. Montezuma and Dolores Counties have
not been included in the coordination process with the Forest Service as mandated by law. This proposal
violates local, state, and Federal laws. (Individual, Cortez, CO - #586.1.33400.100)

BECAUSE IT WOULD RESTRICT ACCESS FOR EMERGENCY MEDICAL SERVICES AND FIRE FIGHTING

The Colorado Roadless Rule should be withdrawn in its entirety. The rule would restrict access for EMS
[Emergency Medical Services] and fire. (Individual, Cortez, CO - #586.6.33400.790)

BECAUSE IT WILL RESULT IN GREATER ENVIRONMENTAL DAMAGE THAN THE 2001 RULE

The comparison of alternatives by environmental consequences shows that the proposed Alternative 2
will result in greater environmental damage, and we [Forest Service Employees for Environmental
Ethics] urge the Forest Service to reconsider their decision in light of this determination.
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The Forest Service’s analysis of environmental consequences shows that the proposed action will result
in greater risk of environmental consequences than expected under the provisions of the 2001 Roadless
Rule, particularly in the areas of aquatic species and habitat, developed ski areas, scenic quality,
terrestrial species and habitat, recreation settings, invasive plants, and cultural resources. We applaud the
Forest Service for disclosing these risks, but implore the Agency to consider utilizing the provisions of
the 2001 Roadless Rule to meet the purpose and need for action and the values that the American
people, not just citizens of the state of Colorado, associate with roadless areas. (Government
Employee/Union, Eugene, OR - #831.9.33400.002)

BECAUSE IT IS LESS PROTECTIVE THAN THE 2001 RULE

If the Forest Service insists on continuing the process to promulgate roadless regulations for the state of
Colorado, then we [Forest Service Employees for Environmental Ethics] do not support the proposed
Alternative 2. We applaud the Forest Service’s desire to create a roadless area plan that contains acres
with roadless characteristics that are not included in Inventoried Roadless Areas (IRAs) and to exclude
those forest acres that have been identified in IRAs, but which are substantially altered so as to lack
roadless characteristics. However, the application of upper tier status to only 562,200 acres (13.4
percent) of the total 4,186,000 roadless acres proposed utterly fails to provide true roadless protection
for Colorado’s roadless areas. Exceptions for temporary and forest road-building and coal development
on the remaining, non-upper tier lands, provides a level of protection and management of roadless
characteristics and values far below that provided by Alternative 1, the provisions of the 2001 Roadless
Rule. FSEEE [Forest Service Employees for Environmental Ethics] favors Alternative 4 (Colorado
Roadless Rule with Public Proposed Upper Tier) over that of the Service’s proposed action (Alternative
2) (but not over Alternative 1), as this alternative limits the acres on which road-building and
development exemptions apply. However, we note again our dissatisfaction of the many exemptions for
road building, development, and resource extraction that are still found in Alternative 4. (Government
Employee/Union, Eugene, OR - #831.3.33400.621)

1-64 Public Concern: The Forest Service should eliminate loopholes that threaten
native fish species.

Eliminate loopholes that threaten native fish. The current proposed rule contains loopholes that allow
destruction of native cutthroat trout habitat. Protect cutthroat habitat and require that any projects in
roadless areas refrain from altering, damaging, or destroying cutthroat trout populations. (Individual,
Castle Rock, CO - #543.5.33400.355)

Tree-Cutting Exceptions

1-65 Public Concern: The Forest Service should allow Forest Supervisors to make
tree-cutting decisions.

We [Delta Timber] recommend that Forest Supervisors should be the Responsible Official. Elevating
determinations under this section tree cutting to the Regional Forester is not necessary. (Timber or Wood
Products Industry or Association, Delta, CO - #623.9.33410.023)

BECAUSE THE FOREST SUPERVISOR IS BEST EQUIPED TO MAKE THE DECISIONS

The DEIS elevates the two tree-cutting exceptions to a determination by the Regional Forester. DEIS at
14, 15. Elevating this decision to the Regional Forester removes a management decision that is to be
based on local conditions and impacts from Forest Service personnel best informed to make the decision,
to an administrator far away from the field. Such a centralized bureaucratic management model is not in
the best interest of the public, the National Forests or the Forest Service.

To provide the greatest opportunities for improving the health of the CRAs, local Forest Service
managers must retain authority for determining appropriate management and protection instead of
elevating such decisions to the Regional Forester. (Business - #674.7.33410.260)
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1-66 Public Concern: The Forest Service should ensure that tree cutting will be
permitted for fire suppression, emergencies, and public safety.

AND THAT DECISIONS WILL BE PROMPT AND NOT DELAY NEEDED ACTION

Given the heightened potential for catastrophic fires in Colorado’s National Forests, we [Delta Timber]
request that you carefully review and be certain that 1) tree cutting will be allowed for fire suppression,
emergencies, public safety, etc., and 2) that any decisions necessary to allow tree cutting for fire
suppression, emergencies, public safety, etc., will be prompt and will not delay needed actions. We
request that you document that determination in the Record of Decision. (Timber or Wood Products
Industry or Association, Delta, CO - #623.8.33410.264)

Proposed Rule: [section] 294.42: Given the heightened potential for catastrophic fires in Colorado’s
National Forests, we [Colorado Timber Industry Association] request that you carefully review and be
certain that 1) tree cutting will be allowed for fire suppression, emergencies, public safety, etc., and 2)
that any decisions necessary to allow tree cutting for fire suppression, emergencies, public safety, etc.,
will be prompt and will not delay needed actions. We also request that you document that determination
in the Record of Decision.

We recommend that Forest Supervisors should be the Responsible Official. Elevating determinations
under this section to the Regional Forester is not necessary. (Timber or Wood Products Industry or
Association, Fort Lupton, CO - #457.12.43100.261)

1-67 Public Concern: The Forest Service should modify the tree-cutting
exceptions.

TO ENSURE THEY DO NOT ADVERSELY AFFECT ROADLESS AREA CHARACTERISTICS AND FISH AND
WILDLIFE HABITAT

TRCP [Theodore Roosevelt Conservation Partnership] and many of our partners also want to ensure the
long-term conservation of our National Forest roadless areas and want to ensure that the rule’s timber
cutting exceptions are used in ways that do not negatively impact roadless area characteristics and fish
and wildlife habitat. We recommend that language be included in the final rule specifying that at
[section] 294.42(c)(1) through (4) and 294.42(b), “more than one roadless area characteristic will be
maintained or improved” and these projects will be developed in “coordination with the Colorado
Division of Wildlife.” (Recreation/Conservation Organization, Missoula, MT - #673.11.40000.261)

TO ALLOW TREE CUTTING AND REMOVAL AS PART OF A POST-FIRE RESTORATION PROJECT

[section] 294.42(c)(2): We recommend adding language that would allow tree cutting, sale, or removal
as part of a post-fire restoration project. (Business, Crawford, CO - #719.3.43100.265)

Proposed Rule: [section] 294.42(c)(2): We [Colorado Timber Industry Association] recommend adding
“or an at-risk community” to both the first and second sentences. We also recommend adding language
that would allow tree cutting, sale, or removal as part of a post-fire restoration project. (Timber or Wood
Products Industry or Association, Fort Lupton, CO - #457.14.43130.001)

BECAUSE THEY ARE OVERLY BROAD AND ALLOW MORE TREE CUTTING THAN IS NEEDED
The proposed rule provides overly broad exceptions to the prohibition on logging.

The exceptions to the prohibitions on logging in roadless areas are described at 36 CFR 294.42. In non-
upper tier areas, exceptions would allow logging in the “community protection zone” (CPZ), which
extends up to 1.5 miles from at-risk communities. 294.42(c)(1), 294.41. Approximately 25 percent of the
total roadless acreage is within 1.5 miles of at-risk communities. RDEIS at 108. In other words, one-
fourth of Colorado’s National Forest roadless acreage would be at risk from logging under this
provision. On the Arapaho-Roosevelt, Pike-San Isabel, and White River National Forests, 35 percent or
more of the roadless acreage is within this 1.5 mile zone and would thus be at risk. Id. Given the very
loose definition of “at-risk community”, this is not especially surprising. [Footnote 2: The definition of
this term in the proposed rule (294.41) is tied to the definition in the Healthy Forest Restoration Act
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(HFRA, 16 U.S.C. 6511 (1)). HFRA, in turn, refers to the Federal Register notice of January 4, 2001 (66
Fed Reg 751 et seq,), containing definitions and a list of at-risk communities. Note that at-risk
communities include “interface” communities, which can have as few as 3 structures per acre; and
“intermix” communities, which can have as few as one structure per 40 acres. Id. at 753. The list of at-
risk communities in Colorado in this notice is so broad that the lead author of these comments, who has
traveled extensively in the portions of Colorado with National Forest land over the last 30 years, has
never heard of a majority of them.]

This is considerably more than is needed to protect communities from wildfire. Cohen, 1999 and 2000,
showed through experiments that no structure, even one made entirely of wood, will ignite from even a
very hot fire at a distance greater than about 30 meters. [Cohen, Jack D., 1999. Reducing the Wildland
Fire Threat to Homes: Where and How Much? USDA Forest Service, General Technical Report PSW-
GTR-173.] [Cohen, Jack D., 2000. What is the Wildland Fire Threat to Homes? Paper Presented at
Northern Arizona University, Flagstaff, Arizona, on April 10, 2000.] (This is the “home ignition
zone”—HI2Z). For safety, cutting for some beyond the HIZ might be desirable, even where such activity
entered a roadless area. However, we [Rocky Mountain Wild et al.] do not see how cutting 1.5 miles
away from structures at risk would ever be necessary.

It is argued that removing fuels over a long distance from areas at risk, such as that proposed in the Draft
Colorado Rule, is necessary to prevent ignitions from burning embers, which break off from crown fires
and start new fires (known as “spot” fires). See RDEIS at 103. Such embers can fly a considerable
distance; thus, to fully protect structures from spot fires, all trees would have to be removed from large
areas around every structure. That would cause unacceptable impacts to wildlife, watershed, scenery,
etc., and would also not be practical economically or logistically. Even if it could be accomplished in an
environmentally and economically acceptable manner, cutting 1.5 miles from structures at risk would
provide at best only a minor level of additional protection, compared to treatment in the HIZ.

As Cohen notes, the best protection for structures is treatment on and immediately adjacent to the
structures, such as firewise measures, including a non-flammable structure, no vegetation adjacent to or
overhanging any structures, and locating firewood piles some distance away from structures. Stated
another way, whether a structure ignites is much more dependent on the flammability of the structure
itself and its immediate surroundings, not on what fuel exists more than 30 meters away. If a structure
has well-maintained defensible space around it, burning embers landing on the structure or surrounding
land will not have anything to burn. (Preservation/Conservation, Carbondale, CO - #591.8-
10.33410.260)

1-68 Public Concern: The Forest Service should narrow the tree-cutting exception
for ecosystem maintenance.

BECAUSE THE CURRENT LANGUAGE COULD ALLOW ALMOST UNLIMITED TIMBER HARVEST

Another exception to the prohibition on logging is potentially broad: “Tree-cutting, sale, or removal is
needed to maintain or restore the characteristics of ecosystem composition, structure and processes.
These projects are expected to be infrequent.” 294.42(c)(3).

This appears similar to a provision in the 2001 Rule, under which infrequent logging of generally small-
diameter trees is allowed: “to maintain or restore the characteristics of ecosystem composition and
structure, such as to reduce the risk of uncharacteristic wildfire effects, within the range of variability
that would be expected to occur under natural disturbance regimes of the current climatic period.” 36
CFR 294.13(b)(1)(ii) (2001);

Note that this exception to the prohibition on logging is much more qualified in the 2001 Rule than in
the proposed Colorado Rule. Under the former, its use is limited to roadless areas where ecosystems are
outside the range of natural variability or could move there without treatment, especially due to
unnatural proliferation of small trees: “The intent of the rule is to limit the cutting, sale, or removal of
timber to those areas that have become overgrown with smaller diameter trees.” Preamble to 2001 Rule,
66 Fed Reg 3257, January 12, 2001;

This condition exists in part of the ponderosa pine type on the northern Front Range of Colorado, some
of which is in roadless areas. We [Rocky Mountain Wild et al.] do not oppose responsible use of this
provision to restore the natural composition and structure of these forests. However, under the proposed
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Colorado Rule, logging under this provision is not limited to situations such as this where its
implementation may be desirable.

The vague language of section 294.42(c)(3) could be interpreted to allow almost unlimited logging.
Indeed, though it is not specified in the proposed rule itself, “Included in this exception is the ability to
treat insect and disease outbreaks to maintain and restore characteristics of ecosystem composition,
structure and processes [[even though]] the specific exception for prevention and suppression of insect
and disease outbreaks has been removed.” RDEIS at 32-33.

Given the area of insect infestation across Colorado’s National Forests, including many roadless areas,
this provision could be used to justify many acres of logging within roadless areas. Thus this provision
would allow much too much vegetation manipulation, just like the other exceptions to the prohibition on
cutting, selling and removal of trees from roadless areas. We note that logging to suppress or prevent
insect infestations has been questioned by scientists, as summarized in Black et al., 2010. [Black, S. H.,
D. Kulakowski, B.R. Noon, and D. DellaSala. 2010. Insects and Roadless Forests: A Scientific Review
of Causes, Consequences and Management Alternatives. Geos Institute (formerly National Center for
Conservation Science and Policy), Ashland OR. (www.geosinstitue.org)] Finally, stating that projects
implemented under this provision are expected to be infrequent provides no enforceable limitation on its
use. (Preservation/Conservation, Carbondale, CO - #591.14-15.33410.330)

1-69 Public Concern: The Forest Service should define and clarify the tree-cutting
exceptions.

BECAUSE TIMBER HARVEST CAN CAUSE SIGNIFICANT DAMAGE

Most logging in roadless areas under the proposed rule would have to meet the following condition:
“one or more of the roadless area characteristics will be maintained or improved over the long-term”.
294.42(c). What is “long-term”? And would logging be acceptable if it maintained and/or enhanced one
roadless area characteristic but degraded or eliminated one or more other such characteristics? For
example, logging in roadless areas might be intended to protect public drinking water sources, but would
damage many other roadless area characteristics, such as wildlife habitat, undisturbed soil, water and/or
air; naturally appearing landscapes; and reference landscapes.

In almost all cases, logging would damage some roadless area characteristics. We believe it is likely that
this damage would exceed any benefit in most cases, especially since conifer trees do not grow rapidly
in the relatively harsh environment of most roadless areas in Colorado, and thus recovery from logging
would be slow. This is a good reason to severely limit exceptions to the prohibitions on logging in
roadless areas. (Preservation/Conservation, Colorado Springs, CO - #591.11.33410.621)

1-70 Public Concern: The Forest Service should require coordination with the
Colorado Division of Parks and Wildlife in the planning and implementation of
timber-harvesting projects.

TO PROTECT FISH AND WILDLIFE
High Quality Fish and Wildlife Habitat Not Assured After Timber Cutting:

Colorado’s roadless areas provide world-class fish and wildlife habitat and it is important that those
values are maintained and enhanced over the long term. Requiring coordination with the Colorado
Division of Parks and Wildlife will provide additional assurance that fish and wildlife receive due
consideration in the planning and implementation of timber-cutting projects. All projects under [section]
294.42(c)(1) through (3) should include the following language: “Be developed in coordination with the
Colorado Division of Parks and Wildlife.” (Preservation/Conservation, Boulder, CO -
#620.4.33410.180)
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1-71 Public Concern: The Forest Service should estimate how much tree cutting

might be done for watershed purposes and analyze the effects.

BECAUSE TREE CUTTING CAN DAMAGE WATERSHEDS

Logging could occur outside the CPZ, i.e., even more than 1.5 miles from at-risk communities if “The
Regional Forester determines tree-cutting, sale, or removal is needed outside the community protection
zone where there is a significant risk that a wildland fire disturbance event could adversely affect a
municipal water supply system or the maintenance of that system. A significant risk exists where the
history of fire occurrence, and fire hazard and risk indicate a serious likelihood that a wildland fire
disturbance event would present a high risk of threat to a municipal water supply system.” 294.42(c)(2).

This would allow almost unlimited logging within roadless areas, as there is no limitation on how far
into roadless areas such logging could be done. Since many watersheds contain one or more roadless
areas, a large amount of logging could be done under this provision. [Footnote 3: The RDEIS states at p.
153 that “[[m]]ore than 95% of the roadless areas in Colorado overlap one or more source water
assessment areas, watersheds identified by the State around public surface and groundwater supply
sources...”. (Citation omitted.)] The EIS needs to estimate how much logging might be done for
watershed purposes. Notably, there is no such estimate in RDEIS Table 3-2 on p. 83, though the table
contains estimates of logging for other purposes.

It must be noted here that logging can and does damage watersheds. It seems likely that to protect a
watershed from possible fire would require removal of a significant portion of the vegetation in the
watershed, risking a damaging change to the hydrologic regime from removal of too much vegetation.

The fact that such projects using this exception to the prohibition on logging “are expected to be
infrequent” (294.42(c)(2)(ii)) provides no enforceable limitation on its use. (Preservation/Conservation,
Denver, CO - #591.13.33410.240)

Road Construction Exceptions

1-72 Public Concern: The Forest Service should eliminate road construction in
roadless areas.

The Colorado Roadless Rule proposed in the EIS needs to “rule” out the following in roadless areas:

e | ogging roads. Logging and fuel treatment roads should be restricted to no more than a quarter mile
from homes. | state this even though my house on Twin Sisters Road is right next to a small fire-prone

roadless area!

Water project roads.

Electric and telecommunication lines.

Oil and gas leases use directional drilling from places outside roadless areas.

Any other roads for mineral leases. It is inappropriate to allow roads or surface occupancy for any
leases issued since the roadless rule went into effect in 2001.

e No roads for “gap” leases in roadless areas. (Individual - #630.6.33420.002)

1-73 Public Concern: The Forest Service should restrict road-construction
exceptions in roadless areas.

BECAUSE ROADS DAMAGE AND DESTROY ROADLESS CHARACTERISTICS
The proposed rule would allow too much road construction in roadless areas.

Roads damage and destroy roadless area characteristics. By definition, road construction (and in some
cases, reconstruction) damages and/or destroys roadlessness and roadless area characteristics. Any
Colorado Rule must provide only minimal exceptions to the general prohibition on road construction and
provide for complete obliteration, to the extent practical, of any non-permanent roads that are
constructed.
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The effects of roads on watersheds are well known. For example, see RDEIS at 181-184 for a
description of the effects of roads on aquatic resources. Thus, “[[r]]eduction of road density is one of the
best watershed restoration treatments that can be used to improve watershed and stream health”. RDEIS
at 155. By implication, not building roads would keep watersheds intact. Note how few miles of streams
in roadless areas are in an impaired condition, compared to non-roadless areas. See RDEIS at 153—
compare tables 3-23 and 3-24. Keeping roadless watersheds in high-functioning condition is important
because a high percentage of such areas have threatened, endangered, and sensitive aquatic species,
especially on four of Colorado’s National Forests. RDEIS at 180. These watersheds also provide source
water for a large part of the population of Colorado and other states.

Using primarily “temporary” roads will not significantly reduce impacts. For example, temporary roads
have most of the impacts of permanent roads on wildlife. RDEIS at 200. Thus temporary roads may not
be easy to restore. Roads traversing rugged terrain would require a high standard of construction for safe
use for the intended activity. [Footnote 5: RDEIS p. 125 hints that oil and gas development in roadless
areas would require activity, including road construction, in rugged terrain.]

This will undoubtedly include use of cuts, fills, and culverts for some road segments. Roads with any of
these features can substantially impact watersheds.

Roads for oil, gas, and coal leases may be on the landscape for many years, as long as minerals are being
produced. Such roads would have to be regularly maintained, making them more difficult to remove. In
general, any cuts and fills used in road construction cannot be easily removed without unleashing
sediment into streams. Removal of culverts would cause similar problems. The earth movement required
for either of these restoration activities would necessitate the use of heavy equipment and would
facilitate the introduction and spread of noxious weeds. See Gelbardi and Harrison, 2005. [Gelbardi, J.L.
and S. Harrison, 2005. Invasibility of roadless grasslands: an experimental study of yellow starthistle.
Ecological Applications 15:1570-1580.] Roads increase the likelihood of human-caused fire ignitions.
[Footnote 6: See USDA Forest Service, 20003, at 3-115, 3-116.]

In short, constructing roads for the purposes allowed under the proposed rule would lead to a permanent
loss of roadless area characteristics because some areas with roads could not be fully restored to the pre-
roaded condition. Even where they could be restored, roadless area characteristics would be lost for the
time the roads were used and for part of the recovery period. Under Alternative 2, the proposed rule, 16
miles of road are projected to be constructed in Colorado Roadless Areas annually. RDEIS at 87. This is
a clear indication that the proposed rule would not sufficiently protect roadless areas.
(Preservation/Conservation, Santa Fe, NM - #591.18-19.33420.621)

Alternative 3. Forest Plan Direction (No Action)

Select Alternative 3: Legal and Stakeholder Concerns

1-74 Public Concern: The Forest Service should select Alternative 3, the No
Action Alternative.

The Garfield County Board of County Commissioners (BOCC) wishes to express their preference that
the USFS not promulgate a Colorado Roadless Rule as proposed in the Colorado Roadless Areas
Revised Draft Environmental Impact statement, “Preferred Alternative” (Alternative 2). Instead, the
BOCC supports the USFS taking the “No Action Alternative” (Alternative 3), thereby not establishing a
state-specific roadless rule for Colorado. Alternative 3 ensures that all lands in Colorado’s National
Forests are managed according to direction in the 8 separate forest plans. (Garfield County Board of
County Commissioners, Glenwood Springs, CO - #416.1.33500.162)

BECAUSE IT IS THE ONLY LEGAL AND VIABLE ALTERNATIVE

We [The Four Corners Trail Club (FCTC)] have serious concerns regarding the Forest Service’s role in
the Colorado Roadless Rule. It appears to us that the whole process is flawed. President Clintons original
Roadless Rule is still tied up in litigation. Several Federal judges found fault with the original rule and
there are concerns regarding constitutionality of that rule. It is apparent that the required studies listed in
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NEPA and FLPMA concerning social and economic impacts were not performed in local rural areas. A
serious conflict between the Colorado Roadless Rule and completion of the forest plan exists.

Due to the serious issues related to the Forest Service role regarding the Colorado Roadless Rule, we
recommend that Alternative 3 be selected due to the fact that it is the only legal and viable alternative
listed. (Motorized Recreation, Cortez, CO - #631.1.20100.100)

BECAUSE IT BEST REFLECTS THE WILL OF THE PUBLIC

At the public hearing in Durango, Colorado this the 8th day of June, 2011, there was a discussion about
4 different alternatives. One of the alternatives, Alternative 3, was by far the most preferred by the
people of the meeting, yet it was not even open for discussion. No one brought it up as a possible choice
of the establishment, because it meant “no change.” The suggestion was made that the US Forest Service
is not our (government) land, it is your land. Let’s be sure we have a clear understanding, the land
belongs to the people. So let’s put into the process that the people make the decision of how we are
going to use our land. Put it to the vote of the people. We believe the vast majority of the citizens of
Colorado believe there is too much Government, too much decision-making in Washington, and that
Washington is trying, once again, to take away rights that belong to the people. So you need to decide
who you think you are working for. Is it the few legislators in Washington, or is it “We the people.” We
want the Colorado Roadless Rule stopped now, and we want you to look at Alternative 3, no more
restrictions. (Individual - #123.1.33500.060)

BECAUSE IT BEST REPRESENTS THE WISHES OF LOCAL COMMUNITIES

The Garfield County BOCC [Board of County Commissioners] believes that Alternative 3, “No-
Action,” best represents the wishes of the local communities in regards to the treatment, designations,
management and conservation of roadless areas within each forest, and specifically within the White
River National Forest. The Board formally requests that Alternative 3 be recommended as the Preferred
Alternative in the Rulemaking for Colorado Areas Final Environmental Impact Statement, assuring
conformance with each discrete forest plan. (Garfield County Board of Commissioners, Glenwood
Springs, CO - #461.2.33500.061)

TO PROTECT THE SAFETY AND ECONOMIC STABILITY OF LOCAL COMMUNITIES, TO ALLOW FOR
FOREST-SPECIFIC MANAGEMENT, AND TO ALLOW TIME FOR THE LEGAL ISSUES AROUND THE 2001
RULE TO BE RESOLVED

As a result of the numerous concerns which we [County Commissioners for Montrose County,
Colorado] have in regard to the Colorado Roadless Rule as a whole, we find ourselves unable to support
the proposed rule and the associated Alternative #2 as shown in the RDEIS. We are hereby formally
stating our support for proposed Alternative #3: No Action - Forest Plan Direction. It is our belief that
the creation of this state-specific roadless rule for Colorado would adversely impact the safety and
economic stability of our county and state. We also feel that it is prudent to wait for the litigation
involving the 2001 Roadless Rule to be resolved prior to pursuing any state-specific action in Colorado.
Finally, we are committed to participating in future forest planning efforts for the GMUG forests and are
hopeful that the local interests of our citizens will be better addressed through revisions to these forest-
specific plans. Even within Colorado, each forest is different and it is not reasonable to expect that a
“one size fits all” Federal proposal like the Colorado Roadless Rule will adequately contemplate local
issues. (Montrose County Board of Commissioners, Montrose, CO - #621.6.33500.002)

UNLESS NEEDED ASSURANCES CAN BE GIVEN TO VAGABOND RANCH

Vagabond Ranch generally supports conserving and managing roadless areas in the National Forest
lands in Colorado. However, Vagabond Ranch seeks clarification of key provisions in the proposed rule
that may affect Vagabond Ranch operations. In addition, VVagabond Ranch seeks confirmation that the
proposed rule will not interfere with Vagabond Ranch’s existing and expected reserved rights in the
Arapaho National Forest. If the lead and cooperating agencies cannot provide Vagabond Ranch with
these clarifications and assurances, Vagabond Ranch cannot support the proposed rule and would prefer
that the lead and cooperating agencies select the No Action Alternative, Alternative 3, and conserve and
manage National Forest land in Colorado under individual forest plan direction. (Business, Aspen, CO -
#670.1.33000.160)
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Select Alternative 3: Multiple Use and Land Management Concerns

1-75 Public Concern: The Forest Service should select Alternative 3, the No
Action Alternative.

BECAUSE IT BEST ADDRESSES THE AGENCY’'S MULTIPLE-USE MISSION

I support Alternative Number 3, because it is the only alternative that conforms to the Forest Service’s
own founding purpose, Multiple Use. The Forest Service of the U.S. Department of Agriculture is
dedicated to the principle of multiple-use management of the nation’s forest resources for sustained
yields of wood, water, forage, wildlife, and recreation. Through forestry research, cooperation with the
states and private forest owners, and management of the National Forests and national grasslands, it
strives—as directed by Congress-—o provide increasingly greater service to a growing nation.

In this regard, Alternative #3 provides the greatest number of jobs, economic benefit, reduces fire
hazards the most, provides flexibility to control bark beetles, and provides the greatest flexibility to
protect communities and water supply systems.

If the environmental organizations, such as San Juan Citizens Alliance (SJCA), Citizens for the
Arapaho-Roosevelt (CFAR), Wild Connections (Upper Arkansas and South Platte Project - UASPP),
White River Conservation Project (WRCP), High Country Citizens Alliance (HCCA), Western Slope
Environmental Resource Council (WSERC), San Luis Valley Ecosystem Council (SLVEC), the
Colorado Environmental Coalition (CEC), and the Southern Rockies Ecosystem Project (SREP) wish to
“protect” additional land, there is a Congressional provided legal procedure: Wilderness Act, Act of
September 3, 1964, (P.L 88-577, 78 Stat. 890; 16 U.S.C. 1 1 21 (note), 1 1 31-1136). These
organizations, and similar ones, have only a single purpose that is not consistent with the Forest
Service’s purpose, i.e., Multiple Use. (Individual, Montrose, CO - #195.1.33500.134)

BECAUSE IT PROVIDES FOR MULTIPLE USE AND RESPONSIBLE DEVELOPMENT

My main use of the National Forests is recreation, but I am a firm believer in multiple use and the
responsible development of natural resources. Therefore, | am opposed to the alternatives that create
additional areas in Colorado that restrict future timber harvesting, mineral extraction, oil and gas
drilling, pipeline construction, electrical transmission lines, linear water conveyances, and expansion of
ski areas.

I am appalled and dismayed at the shortsighted approaches that most of the alternatives have. In my
opinion, only Alternative 3 presents a somewhat reasonable approach to the Inventoried (or Colorado)
Roadless Areas. (Individual, Montrose, CO - #580.1.33500.002)

BECAUSE IT ALLOWS FOR SITE-SPECIFIC AND PRO-ACTIVE MANAGEMENT

Throughout our participation in the Colorado Roadless Area management process we [Blue Ribbon
Coalition] strongly urged the agencies involved to allow as much flexibility for management as possible.
Our rationale is simple: Colorado’s Inventoried Roadless Areas have been highly modified via decades
of logging and fire suppression. These lands are far removed from a natural ecosystem and their
“historic range of variability.” As a result, the lands are susceptible to unnatural and damaging wildfire,
insect infestation and disease. It is not wise, nor is it beneficial for healthy habitats, to limit human
activities that would protect against unnatural fires.

In June of 2006, we made this comment to the Roadless Area Task Force:
It is foolish to ignore that humans have altered the natural ecosystem function on our National Forests. It

is just foolish to ignore the fact that humans can and should take a pro-active role in restoring a more
natural ecosystem.

Of the alternatives presented, Alternative 3, which places management direction for IRAs in the forest
planning process, allows for the most site-specific and pro-active management of these lands.
(Motorized Recreation, Pocatello, ID - #592.1.33500.162)
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BECAUSE EXISTING FOREST PLANS ADEQUATELY ADDRESS THE CONCERNS NOTED IN THE PROPOSED
RULE
This proposal aims to create a state-tailored alternative to the Clinton Administration’s 2001 “one size
fits all” proposal to provide blanket protections across 58 million acres of public forests in 38 states. |
believe that the best alternative offered in this proposal is Alternative 3....

In May 2005, Colorado enacted Senate Bill 05-243 (C.R.S. [Colorado Revised Statutes] [section] 36-7-
302) directing formation of a 13-person bipartisan task force to make recommendations to the governor
regarding the appropriate management of roadless areas on the National Forests in Colorado.

The result of this task force is the proposed Colorado Roadless Rule. Specifically the proposed Colorado
Roadless Rule is aimed at addressing 4 primary concerns:

1. The first is that roadless areas are sources of drinking water, wildlife habitat, semi-primitive or
primitive recreation areas and naturally appearing landscapes, all of which need to be protected.

2. The second reason is to further restrict tree-cutting, sale or removal, and road
construction/reconstruction.

3. The third reason is to accommodate state-specific situations and concerns in Colorado’s roadless
areas.

4. The fourth reason is to ensure that Colorado Roadless Areas are accurately mapped.

Every one of the given reasons for action is already being accommodated through existing forest plans,
Wilderness designations and mapping technologies.

Existing forest plans apply to the management of all lands within the IRAs and CRAs. They include
desired conditions, objectives, forest-wide standards and guidelines, management area standards and
guidelines, and descriptions of suitable uses. These plans are continually updated to reflect changing
conditions or specific public or management needs. Direction set forth in forest plans govern project and
activity decision-making on NFS lands, including roadless areas.

Taking into consideration all of the impacts as outlined in the DEIS, I strongly believe that Alternative 3
is the best plan of action for managing roadless areas in Colorado. The existing rules, regulations and
guidelines already more than adequately address the concerns laid out in this proposed plan. (Individual
CO - #241.1-2.33500.002)

BECAUSE THE FOREST PLANS ALLOW LIMITED TREE CUTTING AND PROVIDE FOR MANAGEMENT
FLEXIBILITY

I would like to point out the fact that forest plans already have rules pertaining to road construction and
reconstruction. These designations include four different categories for road construction and
reconstruction:

e Road construction is prohibited except where needed for reserved and outstanding rights or other
exemptions mandated by law, regulation, or policy.

e Road construction is generally restricted based on a desired condition or a guideline; not a mandatory
restriction.

e Road construction is limited under certain circumstances, such as those related to the purpose for the
road, road density standards, or protection of natural resources.

e Road construction is allowed for any multiple-use management need, where consistent with law,
regulation, or policy.

Forest plans also have four different categories of tree-cutting designations:

e Tree-cutting, sale, or removal is prohibited except where needed for reserved and outstanding rights, or
for other exemptions mandated by law, regulation, or policy.

e Tree-cutting, sale, or removal is generally restricted based on desired conditions or guidelines; non-
mandatory direction.

e Tree-cutting, sale, or removal is limited to certain circumstances, such as those related to the purpose
of the activity or protection of natural resources.

e  Tree-cutting, sale, or removal is allowed as needed to meet multiple-use management purposes.
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Some existing forest plan management prescriptions limit tree-cutting, sale or removal and road
construction or reconstruction. There are 13 percent of the IRA acres (541,700) and 13 percent of the
CRA acres (532,400 acres) that prohibit or largely limit tree-cutting, sale or removal, and 6 percent of
the IRA acres (258,500 acres) and 6 percent the CRA acres (257,300 acres) that have forest plan
language prohibiting road construction or reconstruction. Many of the acres where road construction is
restricted are the same acres where tree-cutting, sale or removal is limited. Looks like to me that it is
already being taken care of.

Based on forest plan restrictions on activities within the IRAs, together with topographic or economic
constraints, new roads or tree-cutting activities would be projected to occur on only a small percentage
of the existing roadless area acreage.

Under this alternative [3], tree-cutting, sale or removal and road construction follows the direction in the
forest plans. This alternative provides the most management flexibility of the four alternatives.
(Individual CO - #241.4-5.33500.002)

TO ALLOW FOR MULTIPLE USE AND FOR FORESTS TO BE MANAGED FOR MINING, TIMBER HARVEST,

GRAZING, AND OFF-ROAD VEHICLE USE
Oxbow Mining, LLC has consistently supported the management of all USFS land for multiple use and
thus, we support the alternative where the forest is managed under Alternative 3—Forest Plan. We
firmly believe in multiple-use management and support an alternative where U.S. Forest Service lands
remain available and managed for mining, timber harvest including road construction, livestock grazing,
OHV use, etc. We believe the local USFS Ranger District Offices are better positioned to make the
proper land management decisions rather than a one-size-fits-all roadless rule. We also understand that
the Alternative 3 option could be adversely impacted should the 10th Circuit Court of Appeals find in
favor of the 2001 Rule and overturn the U.S. District Court Judge Brimmer order that the 2001 Rule be
enjoined nationwide. Oxbow believes the 2001 Rule should properly remain enjoined nationwide and
local forest planning should prevail. (Oil, Natural Gas, Coal, or Pipeline Industry, Somerset, CO -
#456.2.33500.002)

BECAUSE THE FOREST SERVICE IS A GOOD LAND MANAGER AND TO KEEP LANDS OPEN TO THE
PUBLIC
I am very much in favor of Alternative 3. | think the environmental groups talked Gov. Owens into a far
more restrictive policy for Colorado’s public lands than is necessary. | trust the Forest Service to do the
right thing for the forest lands and believe Alternative 3 will serve that purpose.

I am not alone in my desire to keep the public lands open to the public. Congressman Lamborn is
certainly in agreement as are the [Chaffee Republican] central committee and my [rock hounding] club
members.

I do not own an off-road vehicle and interact with many responsible owners of these vehicles while
enjoying the National Forests.

I look forward to a Christmas tree every season and make sure | follow the rules for cutting. (Individual,
Buena Vista, CO - #499.1.33500.002)

TO PROTECT FORESTS FROM PINE BEETLE AND FOREST FIRES

I would like to see Alternative 3 used, because the Forest Service needs to protect the forest against the
pine beetle and forest fires, and they will need the roads to do their jobs. (Individual, Nathrop, CO -
#33.1.33500.260)

BECAUSE THERE IS AN EXCESS OF WILDERNESS AND ROADLESS AREAS ALREADY

| believe that the Forest Service now has an excess of Wilderness and roadless areas. The number of
large wildfires in recent years in Colorado emphasizes the need for grazing and forest management in
the state. The Forest Service should manage their lands according to the forest plans. | therefore prefer
the No Action Alternative. (Individual - #9.1.33500.262)
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1-76 Public Concern: The Forest Service should reject Alternative 3.

BECAUSE THE AGENCY NEEDS THE GUIDANCE PROVIDED BY THE PROPOSED RULE

Alternative 3 is not acceptable. As indicated throughout the draft period, the NFS needs some direction
in managing the roadless areas. The process for drafting the CRR has enabled the consideration of many
interest groups and government agencies. The rule therefore is a best effort at managing the cultural,
commercial, recreational, environmental, and community interests for sustainable roadless areas. (Non-
Motorized/Non-Mechanized Recreation, Grand Junction, CO - #244.5.33500.050)

1-77 Public Concern: The Forest Service should acknowledge that only
Alternative 3 complies with NFMA.

WITH REGARD TO LAND MANAGEMENT PLANNING AND ALLOCATION

In reviewing the alternatives contained in the rule, only Alternative 3 seems to be in compliance with the
National Forest Management Act of 1976 (NFMA) and other acts mentioned in NFMA. The reason | say
this is because the Colorado Roadless Rule (CRR), Alternatives 1, 2, and 4 do not propose to amend
forest plans in Colorado, but totally overrule them (“Where conflicting management direction exists
between forest plans and a Colorado Roadless Rule provision, the more restrictive direction would
prevail.”) with regard to land management planning and allocation. The CRR evaluates specific impacts
associated with roadless area management, but totally ignores direction required in NFMA regarding
forest plan evaluation. For instance, some of the acres proposed for no timber harvest are contained in
the suitable timber base. NFMA requires that these be maintained and that when lands are considered
unsuitable that they be evaluated every 10 years and if found suitable again, returned to the suitable
base. Under the CDR [Colorado draft rule] Alternatives 1, 2, and 3, land is permanently removed from
the suitable base in violation of NFMA. (Individual, Rifle, CO - #492.4.22000.133)

Alternative 4. The Proposed Rule with Public-Proposed
Upper Tier Areas

1-78 Public Concern: The Forest Service should select Alternative 4.

BECAUSE IT WOULD PROTECT 2.6 MILLION ACRES IN THE UPPER TIER CATEGORY

Adopt the conservation alternative (Alternative 4). This alternative would protect 2.6 million acres in the
upper tier category and safeguard fish and wildlife. Tell them of your favorite places (use names), why
they are important to you, and use anecdotal evidence, i.e., stories of hunting and fishing trips, the
importance of these areas to your municipal watershed, family traditions, etc. (Individual, Durango, CO
- #84.2.33600.002)

TO PROTECT FISHING OPPORTUNITIES

I would like to support the Option [Alternative] 4, and the maximum possible conservation of roadless
areas in Colorado.

I have hiked and camped while fishing in the Colorado mountains for over 40 years. My children often
accompanied me, and now as adults they and their families continue to enjoy the Colorado backcountry.
We are particularly partial to Front Range streams such as the branches of the St. Vrain [Creek], and to
streams and lakes in the Flattops Plateau. Grizzly Creek and Deep Creek are particularly wonderful
fishing streams there. | also like [to] fish the Arkansas [River] and small streams that flow into the
Arkansas. | believe that preserving our natural land is very much to Colorado’s long-term benefit, as
well as a benefit for the sportsmen and women from the entire country. (Individual, Louisville, CO -
#645.1.40000.560)

TO PROTECT HUNTING AND FISHING OPPORTUNITIES

My sincere hope is that Alternative No.4 will be adopted; a lesser alternative does not protect many
important resources.
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I am a fourth-generation Coloradan, and have hunted and fished the wild places in our great state for
over 60 years. Many of my most treasured places are only protected by Alternative No. 4. For example,
in the Rio Grande Forest areas, the upper reaches of Carnero, La Garita, and Embargo Creeks have been
hunted and fished by members of my family since the 1930s, and | personally treasure memories of
catching native cutthroats in these high-meadow streams with my Dad. Only Alternative No. 4
recognizes and protects these treasures.

We have only this opportunity to protect such upper tier reaches for our future generations; if roadless
protection is not provided, the pristine environment of such places will disappear forever. (Individual,
Golden, CO - #544.1.54100.740)

There are many pristine areas that will remain so under Alternative #4. Protecting habitat for elk and
native trout populations via roadless designations will reduce disturbances to the elk calving areas and
streambed disturbances for trout spawning and fry development. (Individual - #780.2.41100.330)

TO PROTECT MUNICIPAL WATER SUPPLIES AND WILDLIFE AREAS

I am asking you to adopt the conservation alternative (Alternative 4) in protecting Colorado’s roadless
areas that would protect 2.6 million acres in the upper tier category and safeguard fish and wildlife. I am
very concerned about the effects of alterations to wildlife areas on our municipal watersheds and the
adverse ecologic effects of changes to these wildlife areas. These roadless areas are dwindling in
number, and we need to protect them aggressively because we will never get them back. (Individual -
#770.2.40000.200)

TO BE GOOD STEWARDS OF ROADLESS AREAS AND PROTECT THEM FOR FUTURE GENERATIONS

I sincerely urge you to protect the roadless areas in Colorado by adopting Conservation Alternative #4.
The wilderness of this country is irreplaceable. | often think of the wilderness that was present in this
country of ours when the settlers came west. How it must have seemed boundless. As we know now, it is
very much finite. There are few areas left that possess the qualities of true wilderness, areas that exist as
they always have. These last few areas that remain deserve our protection.

There are many reasons that | believe these areas deserve our protection. Some are very selfish. | love to
see the sunrise over a marsh, or watch fish swim in gin-clear water. But saving these areas is not about
me. It is about the greater good. Saving these areas provides benefits for everyone. That is the great gift
that was given to us by conservationists like Teddy Roosevelt, John Muir and Aldo Leopold. Through
their wisdom and foresight, we acquired these large tracts of pristine land that are for the public to enjoy.
These areas enrich all of our lives and should be protected so that our children and grandchildren can
continue to enjoy those benefits. We were given these areas, and only required to protect them from
harm, so that all Americans could enjoy them. It seems like a pretty good deal. | hope we can find a way
to do so. (Individual - #656.1.40000.700)

TO BEST PROTECT FISH AND WILDLIFE HABITAT AND SUPPORT LOCAL ECONOMIES

I’m a long time resident of Steamboat Springs, Colorado, which is located in the heart of the Routt
National Forest. | have hunted for elk, hiked, camped and fished in not only the Routt National Forest,
but many other National Forests in Colorado over the years. After attending the public meeting at the
Forest Service headquarters office in Steamboat Springs on May 25, | must adamantly express my
support for the Forest Service and State of Colorado adopting Alternative 4 as the best alternative for the
future of our forest and those generations who will utilize it in the future.

| often use areas of the Routt National Forest adjoining the Mt. Zerkel Wilderness and the Flat Tops
Wilderness areas to hunt and fish. These areas and many more, are vitally important to the proliferation
of not only several native cutthroat trout species, but many elk herds which are so vitally important to
the economy of this region. | am very concerned about protecting the more than 16,000 streams that
originate in Colorado’s National Forests and provide much of the drinking water and fish and wildlife
habitat that are so vitally important to not only recreational opportunities but the future survival of many
species. (Individual, Steamboat Springs, CO - #31.1.40000.002)
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TO PROTECT THE NATIONAL FORESTS FROM RESOURCE DEVELOPMENT

None of your proposals go far enough in trying to prevent further loss and destruction of our National
Forests. Of the four choices, Alternative 4 is the best. Each day more forest is damaged or lost; many of
these losses are forever, i.e., never again will certain plants, animals, water sources exist. The forests are
losing their innate character because of overuse, over-population, pollution (air, water, soil). We need to
stop “using” what is left of our forests and start respecting our forests. It is getting too late to save the
too little that remains. Please act quickly and prevent all the destruction you can. By the way, drilling for
oil and coal, etc., causes damage that our forests cannot sustain—add it all up instead of deluding
yourself that one rig here and another there is okay. Also, get the cattle and sheep out of our forests—
they do not belong there, never did. Also, get the motors out of our forests; motors are incompatible with
forests. Stop the bleeding of our forests now. (Individual, Salida, CO - #12.1.40000.200)

FOR FUTURE GENERATIONS

I am a long-time backpacker and angler. | believe the mountains and their waters are a precious,
irreplaceable resource. | strongly urge you to work for implementation of conservation Alternative #4.

Please give it the protection it needs for the future of all of those to come after us. It is important that our
children and grandchildren can enjoy the outdoors in the way that it is meant to be enjoyed in its natural
state. (Individual, Denver, CO - #503.2.40000.740)

1-79 Public Concern: The Forest Service should adopt a modified version of
Alternative 4.

TO ALLOW FOR THE EXPANSION OF UPPER TIER PROTECTIONS IN THE FUTURE

The Forest Service has produced a RDEIS that offers four alternatives. The Forest Service-favored
alternative is Alternative 2, which has introduced an interesting new concept described as “upper tier”
protection. While there are faults with this concept, we Ridgeway-Ouray Community Council feel that it
does have merits toward providing protection for our roadless areas. However, the Alternative #2 falls
short of providing the total levels of protection and total acreages that Colorado’s forests deserve. The
RDEIS’s, naming of Alternative 2 as the “preferred alternative” should have gone further and named
Alternative 4 as the “conservation alternative”, as has been done in this process in the past.

We would like to recognize our preference to Alternative #4, the conservation alternative. Even in
“upper tier” areas, there are deficiencies in the levels of protection. Alternative 4 recognizes the need for
a much larger number of acres for upper tier protection. We find it disturbing that the Forest Service
would actually favor an alternative (2) that proposes to put forth only 13 percent of Colorado’s roadless
areas as deserving of a higher level of protection and that there are actually forests in the state that have
an even lower percentage, or none, of the upper tier areas proposed. We would urge a provision to the
rule to not only recognize the number of upper tier acres in Alternative 4 as the protected lands in the
rule, but to propose a current and constant re-evaluation and re-inventory process to recognize the need
for an expansion of the lands that were not proposed even in this Alternative 4. The proposed upper tier
lands are identified through a flawed approach, relying on forest plans ranging from nine to 27 years in
age. (Place-Based Group, Ridgway, CO - #533.2.33600.160)

THAT INCLUDES STRONGER PROTECTIONS FOR UPPER TIER AREAS

For the Colorado Rule to live up to the National Rule standard, the acreage of roadless areas designated
as “upper tier” must be expanded considerably. Upper tier lands should receive even stronger protections
than those provided by the National Roadless Rule (Alternative 1). This designation would balance some
of the narrowly defined exceptions for backcountry development permitted in the draft Colorado rule.
This would make the Obama Administration’s stated commitment a tangible conservation legacy and
honor the proud tradition of the U.S. Forest Service. (Place-Based Group, Ridgway, CO -
#533.3.33600.160)
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1-80 Public Concern: The Forest Service should revise Alternative 4.

TO INCLUDE THE PIKE-SAN ISABEL NATIONAL FOREST

Please include the Pike-San Isabel Forest in the DEIS Alternative 4. (Individual, Denver, CO -
#15.1.33630.001)

1-81 Public Concern: The Forest Service should reject Alternative 4.

BECAUSE IT WOULD HAVE A SIGNIFICANT NEGATIVE EFFECT ON LOCAL TIMBER OPERATIONS

We [Montrose Economic Development Corporation] are vehemently against adoption or a compromise
with the special interest-sponsored Alternative 4. This extreme alternative would add restrictions to a
whopping 545,000 acres to our local GMUG forest. Adding these acres to Wilderness acres, special
areas, the 2008 Colorado roadless rule acreage, riparian acres, lynx management restricted acres, and
acres protected for visual quality would drop forest management down to less than 25 percent of the
forest. This forest is the home forest to the very small timber industry left in this state, and adding this
quantity of upper tier acres in our closest National Forests would severely affect the scale of the
commercial timber opportunities or would reduce the potential timber supply that is their essential
economic driver. The timber industry and the associated jobs are uniquely dependent on the National
Forest timber management program for their economic survival.

One of our largest private employers in Montrose is Intermountain Resources, a public land dependent
sawmill. The Montrose sawmill is one of the largest sawmills in Colorado. The jobs they provide in our
community are a key element to our economic health. Over the years, this sawmill has had direct outlays
of over $20M per year into our economy through salaries to employees, purchases from suppliers,
contracts with truckers and other goods and services consumed. This equates to an economic impact of
over $36M to the Montrose economy. (Business, Montrose, CO - #618.1.33600.630)

1-82 Public Concern: The Forest Service should select the Conservation
Alternative.

TO PROTECT HABITAT AND HUNTING AND FISHING AREAS IN ROUTT NATIONAL FOREST

I urge you to choose the Conservation Alternative in your plans for managing the Routt National Forest
and designate approximately 350,000 acres as “upper tier” roadless lands. The surface resources of
forest habitat, hunting areas, and pristine trout streams are extremely valuable just as they are.
Colorado’s marvelous wild areas have already been carved up enough. This wilderness deserves to be
left alone—protected—for future generations to enjoy. (Individual, Pacific Grove, CA -
#79.1.40000.002)

Range of Alternatives

1-83 Public Concern: The Forest Service should correctly identify the No Action
Alternative as implementation of the 2001 Roadless Rule.

BECAUSE THE CURRENT LEGAL STATUS LEAVES LITTLE DOUBT THAT THE 2001 ROADLESS RULE
APPLIES TO COLORADO
The Forest Service has mis-identified the No Action Alternative. The RDEIS has the following
explanation for the identification of the No Action Alternative: “The No Action Alternative has changed
from Alternative 1 to Alternative 3.”

In the DEIS, the Forest Service considered “no action” to mean that the 2001 Roadless Rule would
remain in effect for IRAs in Colorado. In August 2008, after the DEIS was released, the Wyoming
District Court set aside and enjoined the 2001 Roadless Rule. Colorado is under the Wyoming Court’s
ruling; thus the consequences of taking no action have changed. In the revised DEIS, the “no action”
means that IRAs in Colorado would be managed according to direction set forth in the applicable forest
plan (Alternative 3). RDEIS at 31.
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This statement is in error, as it leaves out a key fact. On August 5, 2009, the Ninth Circuit Court of
Appeals upheld the California District Court ruling that voided the “State Petitions Rule” and reinstated
the 2001 Roadless Rule. This ruling applies nationwide and supersedes the Wyoming court ruling. The
Tenth Circuit has not yet ruled on the appeal of the Wyoming Court’s decision enjoining the 2001 Rule.
A decision is expected soon and, importantly, the current presidential administration is defending the
validity of the 2001 Rule in this pending Tenth Circuit litigation. Until the Court rules, the prevailing
court ruling is the Ninth’s Circuit’s decision, and the 2001 Rule is in effect nationwide, except for Idaho.
In other words, if no action is taken, i.e., a Colorado Roadless Rule is not approved, the 2001 Rule
would determine what projects and activities could occur in National Forest roadless areas within
Colorado, pending a decision by the Tenth Circuit.

This mis-identification of the No Action Alternative badly skews the analysis of impacts of Alternatives
1, 2, and 4 in the RDEIS by making them seem to have a much greater impact compared to no action
than they really would have. This is especially true for the analysis of impacts of roadless area protection
on coal mining jobs and related contributions to the economy. See RDEIS at 300-301. Using the wrong
No Action Alternative even causes the Forest Service to propose not to apply prohibitions on road
construction and logging in Alternative 1 until a Colorado Rule becomes effective. Seg, e. g., RDEIS at
50 (all activities); 129-130 (roads for coal leases); 136, 138 (roads for oil and gas leases) and F-1 (roads
and logging for ski area development). These prohibitions are in effect now because the 2001 Rule is in
effect now. A Secretarial directive also requires that certain types of projects inside a roadless area be
reviewed by his office. (Preservation/Conservation, Denver, CO - #591.4-5.33100.141)

1-84 Public Concern: The Forest Service should revise the purpose and need and
provide a wider range of alternatives.

TO COMPLY WITH THE NEPA REQUIREMENT THAT THESE NOT BE “UNREASONABLY NARROW”
Inadequate Range of Alternatives:

The RDEIS fails to properly specify the purpose and need of the proposed rule in violation of National
Environmental Policy Act (NEPA) regulations. 40 C.F.R. [section] 1502.13. A project’s purpose cannot
be defined in unreasonably narrow terms. City of Carmel-By-The-Sea v. U.S. Dept. of Transp., 123 F.3d
1142, 1155 (9th Cir. 1997). The purpose of the proposed Colorado Roadless Rule is to provide state-
specific direction for the protection of roadless areas on National Forest Service land in Colorado that
sustains roadless area characteristics now and for future generations. 76 Fed. Reg. 21275 (April 15,
2011). This purpose and need violates NEPA and results in an elimination of reasonable and feasible
alternatives.

The proposed rule defines the purpose and need in unreasonably narrow terms. USFS’s stated objective
to preserve roadless characteristics for future generations prohibits any activity that can remotely affect
the “preservation of roadless” characteristics. RDEIS at page 3. This narrow mandate prohibits multiple
uses of broad swathes of land managed by USFS. Furthermore, not only is the objective defined by
USFS impermissibly narrow, the alternatives it proposed violate NEPA.

The three alternatives to the Proposed Roadless Rule are impermissibly narrow under NEPA, making the
RDEIS inadequate. NEPA requires that the USFS “study, develop, and describe appropriate alternatives
to recommended courses of action.” 42 U.S.C. [section] 4332(E). The NEPA regulations provide that
these alternatives must produce an EIS that “rigorously explore[s] and objectively evaluate[[s]] all
reasonable alternatives” so that the Agency can “sharply defin[[e]] the issues and provid[e] a clear basis
for choice among options by the decisionmaker and the public.” 40 C.F.R. [section] 1502.14; see also
Colo. Environmental Coalition v. Dombeck, 158 F.3d 1162, 1175 (10th Cir. 1999).

If the Agency defines the objectives too narrowly, the courts may find that the range of alternatives is
too restrictive and inadequate. Muckleshoot Indian Tribe v. U.S. Forest Service, 177 F.3d 800, 813 (9th
cir. 1999); but see Kootenai Tribe of ldaho v. Veneman, 313 F.3d 1094, 1120-1121 (9th Cir. 2002)
(reversing district court holding that the EIS for the roadless rule failed to consider a reasonable range of
alternatives). A feasible but unexamined alternative renders the EIS inadequate. Citizens for a Better
Henderson v. Hodel, 768 F.2d 1051, 1057 (9th Cir. 1985).

Here, because the USFS only considers three alternatives, each of which enacts restrictions on road-
building and development, those alternatives are impermissibly narrow under NEPA. Clearly, this is not
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a reasonable range under NEPA. The only difference among alternatives is the level of restrictions
imposed upon development. There is no alternative that allows oil and gas or any other reasonable and
feasible alternative development to take place. Unlike Kootenai, where the objective was to restrict
timber harvesting, the purpose and need here is not to unduly restrict energy development but rather to
manage and conserve roadless area values in Colorado. That objective is not mutually exclusive from
energy development. Ultimately, because there is not a single alternative that considers energy
development in the context of managing and conserving roadless area values in Colorado, the
alternatives proposed by USFS are impermissibly narrow and the EIS is inadequate. (Oil, Natural Gas,
Coal, or Pipeline Industry, Denver, CO - #616.4-5.33100.131)

1-85 Public Concern: The Forest Service should develop an alternative that does
not allow road or wellpad construction on gap leases.

TO ALLOW FOR A MORE ACCURATE ANALYSIS OF THE EFFECTS OF DEVELOPING THE GAP LEASES

The DEIS analysis of the potential impacts of developing the disputed gap leases is inadequate,
inaccurate or misleading; and lacks an alternative analyzing the environmentally preferred action of no
development.

The FS should develop and select an alternative that provides for zero miles of projected road
construction and no wellpads on gap lease IRA acreage, modifying the DEIS analysis at 86-87. The
DEIS projects that existing oil and gas leases “could result in an estimated 144 miles of new road
construction and reconstruction,” and 686 wells with 1,275 total acres of disturbance. The required
NEPA analysis of the direct, indirect and cumulative impacts of this level of development would lead to
a conclusion that the roadless values of these IRA/CRASs are being lost rather than conserved. That
analysis must be done for any alternatives in the final [rule] that would allow such development.
(Preservation/Conservation, Boulder, CO - #625.19.44610.621)

1-86 Public Concern: The Forest Service should develop an alternative that would
meet the purpose and need of the Rule without prohibiting road construction and
timber activities.

TO COMPLY WITH NEPA

The National Environmental Policy Act (“NEPA”) requires Federal agencies to consider the
environmental impacts of their actions, disclose those impacts to the public, and then explain how their
actions will address those impacts. Baltimore Gas & Elec. Co. v. Natural Res. Defense Council, 462
U.S. 87, 97 (1983). NEPA requires a Federal agency to take a “hard look” at environmental
consequences before taking a major Federal action that significantly affects the quality of the human
environment. Citizens’ Comm. to Save Our Canyons v. U.S. Forest Service, 297 F,3d 1012, 1022 (10th
Cir. 2002). To ensure that Federal agencies take a “hard look™ at the environmental consequences of
their actions, NEPA requires an agency to prepare an environmental impact statement (“EIS”), Friends
of the Bow v. Thompson, 124 F.3d 1210, 1213 (10th Cir. 1997).

NEPA requires an EIS to consider a reasonable range of alternatives to its proposed action, 42 U.S.C.
[section] 4332(2)(C)(iii), 4332(2)(c). The Federal agency proposing an action is required to develop the
reasonable alternatives. 42 U.S.C. [section] 4332(2)(e). The alternatives section is the “heart” of an EIS
and “all reasonable alternatives must be rigorously explored and objectively evaluated.” 40 C.F.R.
1502.14. The existence of a viable but unexamined alternative renders an environmental impact
statement inadequate, Simmons v. United States Army Corps of Engineers, 120 F.3d 664, 670 (7th Cir.
1997).

Colorado Springs Utilities is concerned that the Draft EIS for the Proposed Rule does not consider a
broad range of alternatives as it only examines three alternatives, all of which prohibit or restrict road
construction and timber activities in Colorado Roadless Areas. Colorado Springs Utilities believes that
in order to comply with NEPA’s requirement for a rigorous exploration of alternatives, the Forest
Service was required to develop and explore alternatives that would have met the goal and purpose of
the rule without prohibiting or restricting road construction and timber activities in Colorado Roadless
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Areas. Since such alternatives were not developed or considered, the Draft EIS appears to be inadequate
and in violation of NEPA. (Utility Group, Colorado Springs, CO - #701.18-19.33100.002)

1-87 Public Concern: The Forest Service should include a conservation
alternative that is more protective than the 2001 Rule.

We [Pikes Peak Group of the Sierra Club] agree with Rocky Mountain Wild et al. that the selection of
alternatives for evaluation in the RDEIS is flawed by its failure to include a sufficiently protective
conservation alternative. When compared with the protections that roadless areas in other states would
receive, the analyzed alternatives can best be characterized as “Colorado breaks even” (Alternative 1, a
Colorado version of the 2001 Rule); “Colorado gets somewhat less protection” (Alternative 4);
“Colorado gets significantly less protection” (Alternative 2, the preferred alternative); and “Colorado
gets no protection beyond what would exist if there had never been a roadless rule” (Alternative 3). The
alternatives on which the public is being asked to comment may not quite be “heads we win, tails you
lose,” but they certainly do not provide an option under which the protection of Colorado Roadless
Avreas clearly comes out ahead. (Preservation/Conservation, Colorado Springs, CO - #731.2.33100.200)

1-88 Public Concern: The Forest Service should include a conservation
alternative that would provide the maximum protection allowed by law.

TO SHOW THE FULL RANGE OF MANAGEMENT OPTIONS

The RDEIS does not analyze a sufficiently protective conservation alternative. Under the Council on
Environmental Quality Regulations implementing the National Environmental Policy Act, agencies must
“[[r]ligorously explore and objectively evaluate all reasonable alternatives”. 40 CFR 1502.14(a). This
means the Forest Service must consider an alternative that provides a maximum, or at least a very high
level, of protection for all roadless areas. Certainly, much of the public comment on the Draft 2008 Rule
and the State of Colorado’s 2009 proposal insisted on such protection. See, e. g., comments of Colorado
Wild et al., dated October 21, 2008, on the then-proposed Draft Colorado Roadless Rule.

Of the two DEIS alternatives for a Colorado Roadless Rule, the one that would best conserve roadless
area characteristics is Alternative 4, “Colorado Roadless Rule With Public Proposed Upper Tier”. It is
more protective of roadless character than the other alternatives, as it would allow much less logging
than Alternative 2. See 294.42. However, it would still allow: roads for some oil-gas leases (RDEIS at
60); linear construction zones for a variety of facilities (294.44) that would generally be inconsistent
with roadless character; ski area development with road construction (RDEIS at 236 [Footnote 1:
Alternative 4 is the same as Alternative 2 here, in that permitted ski areas and areas with ski area
allocations under the Forest Plan are removed from the roadless inventory.]); and road construction for
coal mining in the North Fork coal mining area (294.43(c)(1)(ix)).

Given the importance of roadless areas and pubic demand for a high level of protection for them, we
[Rocky Mountain Wild et al.] believe it is very important that the Forest Service analyze and fully
consider an alternative that would provide the maximum protection allowed by law. Analysis of a true
conservation alternative is needed to show the full range of management options for Colorado’s National
Forest roadless areas. Without consideration of such an alternative, the NEPA analysis for the proposed
rule is incomplete.

An alternative providing the maximum, or a very high level, of protection should include, though not
necessarily be limited to, the following protective provisions: No road construction allowed for any oil-
gas leases issued since the effective date of the 2001 Rule, and No Surface Occupancy stipulations for
any future oil and gas leases; no roads for coal mining on any leases issued after the effective date of the
2001 Rule; linear construction zones are prohibited; ski area development or expansion, or at least roads
for such activity, are prohibited; exceptions to the prohibitions on logging are much more limited than in
the draft rule; and a ban on mining of mineral materials. (Preservation/Conservation, Denver, CO -
#591.6-7.33100.131)
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Use of Science and Compliance with NEPA

1-89 Public Concern: The Forest Service should avoid selective use of scientific
studies.

TO AVOID THE APPEARANCE OF BEING ARBITRARY AND CAPRICOUS

The decision-making process practiced by the current management in the USFS and BLM appear to be
arbitrary and capricious under color of law because they are apparently fallaciously offering cherry-
picked ’scientific studies’ to justify their actions. They are acting outside normal peer-reviewed
scientific methods which prove that they seek validation and not truth. This inevitably leads to false
conclusions. They have sought studies that may support their agenda and evidently ignore evidence that
does not support it. They want to restrict our liberty, based on flimsy data, and they like to claim that
there are far more people supporting this agenda than there are opposing it. Evidently those people did
not feel the need to attend the Open House Shows and the Public Hearings. Sounds like something
straight out of the infamous 1971 publication, “Rules for Radicals”. (Individual - #460.10.31000.720)

1-90 Public Concern: The Forest Service should provide sufficient, area-specific
science.

TO COMPLY WITH FEDERAL LAWS
The Forest Service, in scoping and planning is not in compliance with a number of Federal acts. The
Forest Service has not developed accurate, sufficient, compelling and area-specific science as required
by Federal acts to support implementing this proposed roadless rule. (Multiple Use or Land Rights
Organization, Dolores, CO - #688.3.31000.130)

1-91 Public Concern: The Forest Service should reconsider their compliance with
NEPA.

BECAUSE NEPA COVERTLY ENFORCES INTERNATIONAL AGREEMENTS AND AGENDAS

On page 21278, Section 294.45, (pages 19, 40, 48, 52 of EIS), NEPA is claimed as being complied with,
yet, NEPA is covertly enforcing biological diversity, sustainable development, the promotion of
endangered and threatened species (pages 112, 174 of the EIS) and promoting the CBD [Convention on
Biological Diversity] (page 108, 109 of EIS) CITES [Convention on Trade of Endangered Species], and
the Migratory Bird Treaty (pages 222-226 of the EIS) as well as more international conventions,
programs and agendas. (Individual - #181.9.30000.131)

Environmental Analysis and Effects Discussion

1-92 Public Concern: The Forest Service should redo the EIS analysis.

TO ENSURE PROPER COORDINATION IS UNDERTAKEN

To properly and lawfully do a Colorado Roadless Rule/EIS, all work previously done on this EIS should
be set aside and a new study undertaken in accordance with all laws and regulations in effect as of this
date.

No coordination with the counties, cities or EMS [Emergency Management Services] providers was
undertaken. (Individual, Dolores, CO - #655.2.22000.030)

TO ENSURE THAT NATIVE AMERICAN HUNTING AND FISHING RIGHTS ARE ADDRESSED

To properly and lawfully do a Colorado Roadless Rule/EIS, all work previously done on this EIS should
be set aside and a new study undertaken in accordance with all laws and regulations in effect as of this
date.
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Members of the Ute Mountain Ute Tribe and other Native Americans have rights for hunting, fishing
and wood products such as teepee poles. Was this in any way addressed? (Individual, Dolores, CO -
#655.4.73000.150)

1-93 Public Concern: The Forest Service should include an economic analysis.

TO ADDRESS RECREATION, NATURAL RESOURCE INDUSTRY, AND CO, PRODUCTION

To properly and lawfully do a Colorado Roadless Rule/EIS, all work previously done on this EIS should
be set aside and a new study undertaken in accordance with all laws and regulations in effect as of this
date.

No economic impact studies were made to determine the effect of the roadless rules in relation to
hunting, dispersed camping, timber, firewood, fishing, mining and oil, gas and CO, production.
(Individual, Dolores, CO - #655.3.70000.002)

1-94 Public Concern: The Forest Service should include an economic effects
study.

The USFS has not done an economic impact study on this [the proposed rule] to know what the outcome
of such a closure would create. They have concluded that there would not be any impact without any
data to back it up.

These areas may not be economically feasible for any business activities now but what about the future?
(Individual, Cortez, CO - #704.4.70000.800)

1-95 Public Concern: The Forest Service should revise the EIS to improve the
analysis and disclosure of effects.

AS THEY RELATE TO UPPER TIER ACREAGE, AIR QUALITY, GREENHOUSE GAS EMISSIONS ASSOCIATED

WITH COAL DEVELOPMENT, AQUATIC RESOURCES, AND ENVIRONMENTAL JUSTICE
We [EPA] commend the USFS for its cooperative effort with the State of Colorado to develop a rule that
provides state-specific management direction over four million acres of roadless area in Colorado while
being responsive to public comments. With a few exceptions, the RDEIS provides thorough disclosure
and analysis of impacts. As a result, our primary concerns and recommendations are as follows:
inclusion of limited upper tier acreage, air quality, greenhouse gas (GHG) emissions associated with
future coal development, aquatic resources, and environmental justice.

Based on our review, we have rated the RDEIS as “Environmental Concerns—Insufficient Information
(EC-2)”. We have a number of concerns regarding potential impacts of the preferred alternative, as well
as the level of analysis and information provided concerning those impacts. (U.S. Environmental
Protection Agency, Washington, DC - #685.1.30000.002)

1-96 Public Concern: The Forest Service should include an analysis of the effects
on individual roadless areas.

TO COMPLY WITH NEPA

NEPA requires the Forest Service to conduct a detailed site-specific analysis of its proposed action, and
such an analysis is mandatory regardless of the size or scope of the proposed Federal action. California
v. Block, 277 F.Supp 753, 765 (C.A. Cal 1982). The Draft EIS does not appear to contain any analysis
of the impacts of the proposed rule on the environment of individual roadless areas in Colorado.
Specifically, the Draft EIS does not appear to classify or evaluate land type, ecosystem type, wildlife, or
roadless values per area. Colorado Springs Utilities is concerned that the Draft EIS for the proposed rule
violates NEPA because it does not provide any site-specific analysis of the environmental impacts of the
proposed action on the proposed Colorado Roadless Areas. (Utility Group, Colorado Springs, CO -
#701.20.31000.621)
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1-97 Public Concern: The Forest Service should analyze potential effects on
municipal water suppliers’ ability to construct and maintain water supply
infrastructure.

Colorado Springs Utilities is concerned that the Draft EIS does not adequately evaluate the potential
impact of any of the alternatives on the ability for the proposed roadless areas to be used as sources of
water supply. Specifically, the Draft EIS does not analyze the impacts the proposed rule will have on a
municipal water suppliers’ ability to construct and maintain water supply infrastructure in a Colorado
Roadless Area and perform timber-related activities that are necessary to protect watersheds in Colorado
Roadless Areas. (Utility Group, Colorado Springs, CO - #701.21.31000.242)

1-98 Public Concern: The Forest Service should consider the sciences of climate
change and conservation biology in its effects analysis.

TO PROTECT ECOSYSTEMS, HABITAT, WILDLIFE, AIRSHEDS, AND WATERSHEDS

The goal of the proposed CRR [Colorado Roadless Rule] is the conservation of Colorado Roadless
Areas.

The DEIS appropriately states that the purpose and need of the action is to design a Colorado Rule that
“provides for the conservation of roadless area values and characteristics within roadless areas in
Colorado.” RDEIS at S-3. Accordingly, these comments are offered to assist the FS in meeting the
purpose and need by achieving the goal of roadless area conservation.

We [Western Resource Advocates] look forward to continuing to work with the Agency on strategies to
approve and implement conservation policies that recognize the vital importance of Colorado’s
remaining roadless forests as managers and the public struggle with daunting management challenges,
including climate change, bugs and beetles, interest in fossil fuel energy development, population
growth, increased recreational demand, increasing motorized access (both authorized and illicit), and
encroachment from development on adjacent private lands. These challenges are interrelated. For
instance, insect infestations are more deadly because of warmer winters and stresses to the forest
ecosystem caused by climate change; the fossil fuel development that fragments and alters forest habitat
directly exacerbates climate change when GHGs are released as the fuels are developed and burned; and
growing populations tend to consume more energy both in everyday life and in pursuit of recreational
activities on public lands.

In the face of these challenges, we are optimistic that wise stewardship of our National Forest roadless
areas and other public lands can succeed in laying the groundwork for a sustainable future in Colorado.
The developing science of climate change and conservation biology must continue to inform
management policies that allow us to protect ecosystems, habitat, wildlife, airsheds and watersheds.
Public awareness of environmental challenges and participation in natural resource decision-making is
vital to successfully meeting these challenges. (Preservation/Conservation, Boulder, CO - #625.2-
3.40000.002)

1-99 Public Concern: The Forest Service should revise the recreation analysis.

BECAUSE THE CURRENT ANALYSIS IS INACCURATE AND INCLUDES INSUFFICIENT INFORMATION
The RDEIS does not accurately disclose existing recreational use.

The DEIS’s disclosure of recreational uses occurring in Colorado’s roadless areas is not adequate or
accurate. Additional roadless area-specific information regarding recreational uses, including a brief
discussion of ongoing travel management, should be incorporated into the final rule. (Motorized
Recreation, Pocatello, ID - #592.14.31000.500)

1-100 Public Concern: The Forest Service should consider the non-commodity
values of roadless areas in the EIS.

BECAUSE THESE VALUES ARE SIGNIFICANT IN COLORADO
Consider non-extractive and environmental benefits:
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The revised draft EIS does not consider the non-extractive and environmental values of Colorado’s
roadless areas. These values include, but are not limited to: opportunities for various forms of
sustainable recreation, hunting, fishing, and ecosystem services like cleaner air, clean water and water
sources/watershed, undisturbed soils and carbon sequestration.

In a state where recreation is a substantial component of the economy, and where roadless areas are the
source of clean water for millions of downstream organisms both within and outside state lines, these
values must be fully considered. (Preservation/Conservation, Salida, CO - #590.3.40000.002)

1-101 Public Concern: The Forest Service should revise the terrestrial wildlife
analysis.

TO PROVIDE MORE SUPPORTING DATA
Revised Draft Environmental Impact Statement:

p. 190: The discussion regarding effects of the alternatives on terrestrial wildlife and their habitats is
very speculative. For instance, there is no information to support the following statement: “Compared to
more developed landscapes, a higher degree of habitat diversity and complexity and higher levels of
snags and coarse woody debris are typically found in roadless areas”. (Timber or Wood Products
Industry or Association, Fort Lupton, CO - #457.21.41000.621)

1-102 Public Concern: The Forest Service should provide baseline water quality

data.

TO ALLOW FOR FUTURE MONITORING OF EFFECTS

Baseline water quality data are critical, particularly given proximity to the headwaters of four important
rivers—the Colorado, Platte, Arkansas, and Rio Grande. To provide a baseline for future monitoring of
impacts, we [EPA] recommend the FEIS provide the following:

e A summary of the best available monitoring data on water quality and stream health for the analysis
area, including Escherichia coli, nutrient concentrations, water temperatures, and turbidity data, if they

exist.
e |dentification of significant gaps in data that could affect the decision and/or that may be targeted

collection under future project monitoring plans. (U.S. Environmental Protection Agency, Washington,

DC - #685.18.46100.243)

1-103 Public Concern: The Forest Service should acknowledge that there is no

evidence supporting the benefits of roadless areas.

There has been no scientific data or evidence gathered that show that creating a roadless area would
benefit anything. (Individual, Cortez, CO - #704.2.31000.620)

1-104 Public Concern: The Forest Service should include a discussion of possible

conflicts with the La Plata County Land Use Plans.

TO COMPLY WITH NEPA

NEPA, Section 1502.16 Environmental Consequences (c): The EIS does not contain the required
discussion of, nor possible conflicts between, the proposed action and La Plata County Land Use Plans,
and controls for the areas concerned. (Individual, Bayfield, CO - #827.18.30000.190)

Specific EIS Requests

1-105 Public Concern: The Forest Service should include a map of the at-risk
communities and associated Community Protection Zones.

While the RDEIS lists the amount of acreage in Community Protection Zones within 0.5 and 1.5 miles
of at-risk communities by county (Table 3-63a), we [Western Energy Alliance et al.] have been unable
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to locate a map of at-risk communities and their associated Community Protection Zones in the proposed
rule or RDEIS. We recommend that the USFS include such a map in the final rule. (Oil, Natural Gas,
Coal, or Pipeline Industry - #616.32.21000.263)

1-106 Public Concern: The Forest Service should provide maps that accurately
reflect all roads and trails.

TO ALLOW FOR GOOD DECISION-MAKING

Maps presented to both Montezuma and Dolores Counties of the proposed roadless areas are not
accurate; they do not reflect the human element (meaning, all the roads and trails that are currently there,
no inholdings are reflected and accesses, no mining claims and accesses); this is misleading and accurate
conclusions cannot be formed by local government and citizens on flawed data. Therefore, the proposed
roadless rule should be withdrawn in its entirety. (Individual, Dolores, CO - #477.8.60000.002)

1-107 Public Concern: The Forest Service should add oil and gas development to
the list of state-specific concerns on page 4 of the RDEIS.
Purpose and need for action:

We [Western Energy Alliance, et al.] are disturbed that oil and gas development and transportation are
not listed as a state-specific situation and concern that need to be accommodated in CRAs. See RDEIS,
page 4. We recommend that in order to eliminate apparent bias against traditional energy development,
the USFS add subsection (f) under paragraph 3 that reads “permitting access to existing oil and gas
leases and related product transportation.” (Oil, Natural Gas, Coal, or Pipeline Industry, Denver, CO -
#616.6.21000.421)

1-108 Public Concern: The Forest Service should reconsider requiring that the
viability of directional drilling be included in all NEPA analyses of oil and gas
projects.

TO AVOID UNNECESSARY COSTS AND TIME
Consideration of a directional drilling alternative:

We strongly object to the second of the eight criteria to be considered during the review of a surface use
plan of operation, which dictates that an analysis addressing the viability of locating directional drilling
on multi-well sites on pre-existing areas of surface disturbance be included in all NEPA analyses
associated with oil and gas projects. See [section] 294.46(b)(2). The proposed rule indicates such an
alternative was dismissed from detailed consideration in the analysis. There is no justification for such
an alternative to be required in any project-level analysis. Rather, it would be appropriate for
consideration of directional drilling to be conducted before the range of alternatives is determined. That
would eliminate unnecessary costs and time associated with analyzing an unreasonable alternative and
would be consistent with NEPA. (Oil, Natural Gas, Coal, or Pipeline Industry, Denver, CO -
#616.22.44600.850)

1-109 Public Concern: The Forest Service should use consistent terminology to
refer to Colorado Roadless Areas.

We [Delta Timber] believe that all documents should be edited to consistently refer to “Colorado
Roadless Areas”, and not “roadless areas” or “Inventoried Roadless Areas”, as the targeted areas for the
Colorado Roadless Rule. (Timber or Wood Products Industry or Association, Delta, CO -
#623.3.21000.620)

The Proposed Rule, Supplementary Information, and the RDEIS use the terms “roadless areas”,
“inventoried roadless areas”, and “Colorado Roadless Areas” somewhat interchangeably, with no
recognition or appreciation for the significant differences between them. We [Colorado Timber Industry
Association] recommend that all three documents be edited to consistently refer to “Colorado Roadless
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Areas”, and not “roadless areas” or “inventoried roadless areas”, as the targeted areas for the Colorado
Roadless Rule. (Timber or Wood Products Industry or Association, Fort Lupton, CO -
#457.4.21200.621)

1-110 Public Concern: The Forest Service should clarify the reasons for the
different leased acreages in the alternatives.
Leased Acres:

Table 3-19. “Acres leased in IRAs as of September 2009. Leased acres with terms allowing surface
occupancy and road construction or reconstruction are distinguished from leased acres with terms
prohibiting surface occupancy, including road construction or reconstruction.” See RDEIS, page 137.

Table 3-20. “Acres leased in CRAs as of September 2009. Leased acres with terms allowing surface
occupancy and road construction or reconstruction are distinguished from leased acres with terms
prohibiting surface occupancy or road construction or reconstruction.” See RDEIS, page 139.

The information included in these tables is confusing. Under Tables 3-19 (Alternative 1) and 3-20
(Alternative 2), acres leased in IRAs and CRAs as of September 2009 are represented. While we realize
that IRAs were modified to comport with CRAs, the USFS needs to more clearly explain the differences
between the acreages identified in each of these alternatives and the associated stipulations. Since lease
stipulations on leases already issued cannot be changed simply due to different alternatives, we [Western
Energy Alliance et al.] can only guess that the acreage discrepancies are related to modified IRA
boundaries. However, this is not explained and must be clarified.

A totally different situation exists with Alternative 4 as reflected on Table 3-22, which purportedly
reflects roadless areas with lands available for leasing in areas with low potential for development as of
September 2009. This table contains different data than the previous tables. Instead of including leased
acreage, the table seems to address unleased lands.

Due to the myriad differences among these tables, it is virtually impossible to compare them to
determine how each alternative impacts leased acreage, and unleased acreage along with their proposed
restrictions. These discrepancies or differences must be clearly explained. (Oil, Natural Gas, Coal, or
Pipeline Industry - #616.31.21200.421)

1-111 Public Concern: The Forest Service should either delete or provide
supporting data for the cumulative effects on biodiversity discussion.
Revised Draft Environmental Impact Statement:

p 218: The discussion regarding Cumulative Effects on Terrestrial Species and Habitat is also very
speculative; for example, "Based on scientific literature..., it is possible to conclude that with or without
conservation of roadless areas, biodiversity is at an increased risk of adverse cumulative effects from
increased population growth and associated land uses, land conversions, and non-native species
invasions”. There is no discussion of “biodiversity” in the previous 28 pages, and we [Colorado Timber
Industry Association] are puzzled by the jump from effects on “Terrestrial Species and Habitat” to
effects on “biodiversity”. We recommend either providing supporting data or deleting this paragraph.
(Timber or Wood Products Industry or Association, Fort Lupton, CO - #457.24.31000.310)

1-112 Public Concern: The Forest Service should list all the responsible
international agencies participating in the proposed rule.

TO COMPLY WITH NEPA

NEPA, Section 1502.11 (a): A list of the responsible agencies including the lead agency and any
cooperating agencies. The proposed rule/EIS does not accurately, specifically or completely list the
responsible international agencies participating in and whose agendas, programs and plans are reflected
in the rule and imposed on the American citizens. (Individual, Dolores, CO - #477.12.30000.010)
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1-113 Public Concern: The Forest Service should reveal the non-binding
agreements with international agencies they have entered into.

Designations [of roadless areas] are being done to comply with international agreements. The proposed
rule appears to be connected to conventions, programs and plans developed by the United Nations to
further Agenda 21 at the local and state level. USFS publications refer to Sustainable Development and
appear to be connected to concepts presented in Agenda 21, the Rio Summit of 2000, and the Seville
Strategy. We [Montezuma County Board of Commissioners] formally request written clarification how
the proposed Colorado Roadless Rule relates to the aforementioned programs and plans. If there is no
connection, then why do USFS publications refer to these plans?

In our conversations with the Forest Service, we have been assured that none of these plans or strategies
are binding. That sounds suspiciously like an admission that such plans and strategies do indeed exist.
Why then would our public lands managers subject themselves to influence by the United Nations or
other international agreements? We respectfully request written explanation as to what non-binding
agreements the Department of Agriculture entered into with the United Nations or other international
entities that connect to forest planning and “sustainable development”.

Be it known that Montezuma County adamantly opposes any influences on local forest planning efforts
conceived by the United Nations or any other foreign entity. (Montezuma County Board of
Commissioners, Cortez, CO - #707.13.20000.002)

1-114 Public Concern: The Forest Service should revise the EIS to include areas
of controversy raised by Dolores and Montezuma Counties.

TO COMPLY WITH NEPA

NEPA, Section 1502.12, Summary; The EIS does not reflect the concerns, areas of controversy, issues
raised by local government; specifically, both Dolores and Montezuma Counties’ Public Lands
Commissions and Boards of County Commissioners have met with the Forest Service officials regarding
this proposed rule and none of the issues/areas of controversy are reflected in the EIS as required.
Therefore, any agencies and the public do not have required data upon which to form an accurate
opinion or action. (Individual, Dolores, CO - #477.13.30000.030)

1-115 Public Concern: The Forest Service should include a discussion of
potential conflicts with Dolores and Montezuma Counties’ Land Use Plans.

TO COMPLY WITH NEPA

NEPA, Section 1502.16 Environmental Consequences (c): The EIS does not contain the required
discussion of possible conflicts between the proposed action and Dolores and Montezuma Counties
Land Use Plans, and controls for the area concerned. (Individual, Dolores, CO - #477.14.30000.190)

Editorial Requests

1-116 Public Concern: The Forest Service should modify page 276 of the RDEIS.

TO REMOVE THE MODIFIER “SOUTHERN” FROM SAN LUIS VALLEY

[DEIS] Page 276, 1st paragraph, last sentence: Drop the word “southern” in front of San Luis Valley
(Saguache County is in the northern part of the valley). (U.S. Department of the Interior, Office of
Environmental Policy Compliance, Washington, DC - #829.13.21200.001)

1-117 Public Concern: The Forest Service should modify page 140 of the RDEIS.

TO ADD “OIL" AFTER “FOR”

[DEIS] Page 140, Chapter 3, Leasable Minerals, 2nd paragraph, line 2: add “oil” after “for”. (U.S.
Department of the Interior, Office of Environmental Policy Compliance, Washington, DC -
#829.11.21200.420)
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1-118 Public Concern: The Forest Service should correct Table 3-21.

TO SHOW CURRENTLY LEASED ACRES IN FOUR ROADLESS AREAS THAT INDICATE THERE ARE NO
LEASED ACRES
Table 3-21, p. 142 has zeros for four roadless areas in the column “Acres available (includes leased
areas)”. All of these areas have acres leased, so the figures in the acres available column should be at
least equal to the acres already leased. (Preservation/Conservation, Denver, CO - #591.68.21200.001)

1-119 Public Concern: The Forest Service should revise Table 3-18.

TO CLARIFY THE INFORMATION AND ENSURE IT IS CORRECT

Parts of Table 3-18 on p. 135 are hard to understand. The row in the “Resource” column titled
“Estimated accessible recoverable coal resources in analysis area not within alternative’s roadless
area...” shows acreage in Colorado Roadless Areas, according to the “Comments” column. The figure
for Alternatives 2 and 4 should be lower than that for Alternative 3, but it is much higher. This applies
for the next three rows also. (Preservation/Conservation, Denver, CO - #591.67.21200.422)

1-120 Public Concern: The Forest Service should correct the citation on page 153.

Page 153 contains a mis-cite to 36 CFR 215.9 in the first paragraph under “Water Supply”. This
regulation deals with appeals of Forest Service project decisions. (Preservation/Conservation, Denver,
CO - #591.69.21200.001)

1-121 Public Concern: The Forest Service should correct the elevation range for
aguatic habitats and species.

The wide range of aquatic habitats and species in roadless areas in Colorado is said to range from 3000
to 14,000 feet. However, the lowest elevation in Colorado is approximately 3300 feet, and no roadless
areas are anywhere near elevations that low. Page 190 states (likely correctly) that elevation of roadless
areas in Colorado range from 7000 to 14,000 feet. (Preservation/Conservation, Denver, CO -
#591.70.21200.300)
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Chapter 2. Natural Resource Management

General Concerns

Roadless Area Protection: Wildlife, Habitat, and Ecosystem Concerns

2-1 Public Concern: The Forest Service should preserve roadless areas.

TO PROTECT WILDLIFE

The national land should continue to be roadless. Roadless, with no logging, no mining, no drilling, no
grazing on it at all; it should be kept peaceful for wildlife and birds to live on. Stop letting dirty greedy
politicians destroy and destruct all the national land. (Individual, NJ - #13.3.40000.720)

It is essential that wild areas are protected from the exploitation of man because the wildlife requires
peaceful, private, safe existence in order to survive and reproduce. For example, the lynx or mountain
lion and even the last jaguar that just passed last year require safe privacy in order to have healthy
offspring! It would be in the best interests of the animals that have to travel long distances in order to
find a mate, to keep a track of land free from the intrusion of man to traverse from Canada, U.S., to
Mexico in order to save the few remaining dwindling numbers of protected species. It has been projected
that by 2030 to 2050, more than 50 percent of all wildlife will be permanently extinct due to man...
Please let’s stop this before it’s too late! (Individual, Denver, CO - #66.3.41100.331)

| believe that what is now roadless, in Colorado, should remain roadless. | believe this is especially
important for the wildlife and wildlife habitat. Please keep all roadless areas roadless, forever.
(Individual, Aspen, CO - #184.1.41000.621)

TO PROTECT WILDLIFE AND ECOSYSTEMS

Give the highest protections to Colorado roadless acres because they protect healthy, viable species of
ecosystems and all the plant and animal life found there. (Individual, Denver, CO - #530.7.40000.300)

TO PROTECT NATIVE AND SPECIAL-STATUS SPECIES

We need to create clear boundaries of protection for roadless and enforce what we have. Many roadless
candidates are home to native species and plants that are threatened, such as the native cutthroat trout
species, rare insects, and plants. Wheeled travel also causes spread of non-native, invasive species, such
as the Canadian Thistle and others. (Individual, Lake City, CO - #155.3.40000.350)

TO PROTECT SPECIAL-STATUS SPECIES

Colorado is home to seven National Forests, which contain some of the last truly unspoiled lands in the
country, including 4.4 million acres of pristine roadless areas. Roadless area protection is vastly popular
across the country, including among Coloradans, and protects the multiple uses of our National Forests,
including wildlife habitat, clean drinking water, recreation, and fishing. These lands are a haven for
wildlife and home to many imperiled species. For example, in Colorado, there are at least six animal and
one plant species that are threatened which depend on roadless areas for survival, including the Canada
lynx, the northern goshawk, and the greenback cutthroat trout. Many of Colorado’s most important
rivers—such as the North and South Platte Rivers and the Colorado River—have headwaters in roadless
watersheds and provide drinking water to millions of Americans and Colorado residents. (Individual,
Olema, CA - #759.9.40000.002)

TO PRESERVE UNDISTURBED AREAS FOR THE BENEFIT OF WILDLIFE

Part of the United States’ unique heritage is the size and beauty of our country. We were pioneers when
we went west, but we were also pioneers in preserving the particular beauty of our natural landscape.
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We need to preserve areas that are not easily accessible to people, where we can remember that mankind
does not really rule the world, and where the whole intricately woven web of animal and plant life can
continue more or less undisturbed. We do not know what the importance of such areas may be in the
future, but any contribution that they can make to preserving species and to understanding our
environment would be greatly compromised by roads. (Individual, Granger, IN - #232.1.40000.002)

TO PROTECT WILDLIFE, WATER RESOURCES, TOURISM, RECREATION, AND QUALITY OF LIFE

Colorado is home to seven National Forests, which contain some of the last truly unspoiled lands in the
country, including 4.4 million acres of pristine roadless areas. These lands are a haven for wildlife—
home to many imperiled species, including the northern goshawk and cutthroat trout. Many of
Colorado’s most important rivers have headwaters in roadless watersheds—providing drinking water to
millions of Americans and Colorado residents.

Colorado’s roadless and backcountry areas provide world-class recreational opportunities, which not
only help sustain the state’s tourism and recreation-based economy but also its residents’ quality of life.
(Individual, San Diego, CA - #219.2.40000.002)

TO PRESERVE PREDATOR POPULATIONS

Give the highest protections to Colorado roadless acres because roadless areas protect healthy, viable
species of predators. Predators are required in the environment because they make prey populations
(e.g., deer, elk, etc.) stronger by culling out the weak and the old. This helps hunters and sportsmen.
Predators control overpopulation and over-grazing of prey animals, such as the current problems
happening in Rocky Mountain National Park. Overgrazing is causing mono-cultures and reducing the
diversity. Using predators to control overpopulation is the lowest cost solution. (Individual, Denver, CO
- #530.8.40000.550)

FOR HUNTING AND FISHING

As some of the best places to hunt and fish in the West, Colorado’s roadless backcountry deserves the
highest level of respect and protection. These pristine lands are irreplaceable—home to nearly 60
percent of all native coldwater fish and over 1 million acres of unmatched elk habitat. Colorado’s
roadless areas are located at the headwaters of 16,000 rivers and small streams. These places need to be
protected for current and future generations. (Individual, Libertyville, IL - #551.1.40000.002)

BECAUSE ROADS CAUSE ECOLOGICAL DAMAGE

Wow, | just returned from yet another summer trip down to southern Colorado and am amazed and
heartened that such beautiful wild landscape still exists. The truth of the matter is road access causes
much ecological damage. There are so many beautiful things and remote places that are accessible by
existing roads. Please don’t allow the destruction of some of the world’s most unique and natural places
by expanding our impact on the wild. (Individual, Eden, UT - #600.4.40000.680)

Roadless Area Protection: Climate Change and Water Concerns

2-2 Public Concern: The Forest Service should preserve roadless areas.

TO PRESERVE THE FOREST'S ABILITY TO BE RESILIANT TO CLIMATE CHANGE EFFECTS

It will be difficult for the forest's ability to remain resilient in the face of impacts from a changing
climate. Please give roadless areas full protection without loopholes created for special interests.
(Individual, Crested Butte, CO - #215.4.45000.050)

TO PROTECT CLEAN WATER AND REDUCE EFFECTS OF CLIMATE CHANGE

We are losing so much precious wild lands and so many species every year, and with populations
continuing to swell around the world, it becomes more important than ever that we do everything
possible to preserve and restore our natural and wild areas. Clean water will be impacted by the loss of
many of our Wilderness Areas as time marches on, and future wars will be fought over it. This miracle
of life will not be supported much longer if we don’t rein in greenhouse gases (GHGSs) and preserve our
wild and natural lands in abundance. (Individual, Coeur D Alene, ID - #86.8.40000.002)
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AS A HEDGE AGAINST CLIMATE CHANGE

We need to preserve all our current forested areas for canopy if we are to survive the future effects of
global warming. Ignore the rapacious greed of industry; stick with our already established, regulated
forest production areas and halt any future expansions.

Thank you for addressing this in the best interest of our people. (Individual, Olympia, WA -
#349.6.40000.251)

Unless you people are naysayers regarding the buildup of global warming, our intact forests and roadless
areas offer the best bulwark against the progression of global warming. (Individual, Pacific Grove, CA -
#566.4.40000.251)

How ridiculous can our policies be. We need to conserve oil, yet we are going to build new roads into
beautiful roadless areas to use up more oil. We have concerns about global warming. Forests reduce
global warming, yet we are going to reduce the forests and build roads to bring pollution to areas that are
relatively clean. Makes no sense, but then not much does in this country these days. (Individual,
Woodland, CA - #358.3.40000.002)

TO STRENGTHEN FORESTS TO WITHSTAND INSECTS, DISEASE, AND CLIMATE CHANGE EFFECTS

I [U.S. Representative Diana DeGette] strongly urge you to provide Colorado Roadless Areas (CRAS)
with the highest level of protection possible. Without strong rules to protect our fragile forest ecosystem,
it will be more vulnerable to threats such as climate change and insect and disease outbreaks. In 2010,
U.S. Department of Agriculture (DOA) Secretary Tom Vilsack pledged that the Colorado Rule would be
as protective or more protective than the 2001 Roadless Rule; the current proposal does not offer that
level of protection. (U.S. Representative Diana DeGette, Denver, CO - #671.7.40000.002)

TO PROVIDE WILDLIFE OPTIONS IN A WORLD AFFECTED BY CLIMATE CHANGE

Organisms and even entire ecosystems are under stress due to climate change. As wildlife tries to adapt,
migratory animals may have to find new routes from summer to winter habitats and back. Thus, it is
even more important than ever that roadless areas be preserved. (Individual, Cortlandt Manor, NY -
#115.8.41000.251)

TO PROVIDE CLEAN AIR AND WATER AND AS A HEDGE AGAINST CLIMATE CHANGE

Unspoiled forests provide clean air and water for all. Deforestation is a leading contributor to climate
change. Protecting forests is an urgent priority. (Individual, Kyle, TX - #303.3.40000.220)

TO PROVIDE FOR CLEAN WATER

Give the highest protections to Colorado roadless acres because roadless areas protect watersheds and
potable water for people, communities, and ecosystems. (Individual, Denver, CO - #530.6.40000.240)

Recent research has shown that one-third of Colorado’s water comes out of roadless areas—another
reason that the quality of these areas must not be impaired. (Individual, Steamboat Springs, CO -
#486.3.40000.240)

TO PROTECT DRINKING WATER RESOURCES

I understand the value these backcountry lands have for our community. Our National Forest roadless
areas include the source waters for many municipal supplies, including Nettle Creek in the Hay Park
Roadless Area, which provides water for the town of Carbondale. (Individual - #472.7.40000.240)
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Roadless Area Protection: Physical Resources, Social and Economic
Concerns

2-3 Public Concern: The Forest Service should preserve roadless areas.

BECAUSE TOO MUCH DEVELOPMENT HAS ALREADY OCCURRED

I spent two summers working for a forestry company in Washington State. During those months | gained
a realistic perspective of the balance between managing our forest lands as resources and as wildlife
habitat. It may seem that in troubled economic times and in times of energy crisis we need to lean more
heavily toward resource extraction.

However, we must also consider how far the balance has shifted in that direction already. Consider the
continental United States. Colorado is one of the few places left on a once abundant continent that is not
severely altered and over-developed by industry and agriculture.

Roadless areas are important. | recognize that my view may be radical, but so is the situation in which
we now live. (Individual, Berkeley, CA - #94.8.40000.800)

TO PRESERVE RIVERS AND COLORADO’S HERITAGE FOR FUTURE GENERATIONS

I am very concerned about impact that the USDA Forest Service’s proposed Colorado Roadless Rule
will have on pristine areas in Colorado, including the Colorado, Arkansas, Cache la Poudre, San Juan,
and Yampa Rivers, and | fully support Trout Unlimited’s position with regard to these areas. While
balance between nature and man must be maintained, we must preserve these areas for our children and
the heritage of our state. We must protect these last, best critical backcountry lands with the highest
protections possible. (Individual, Castle Rock, CO - #543.2.40000.700)

FOR FUTURE GENERATIONS

Please protect roadless areas. Keep wild areas wild for future generations. My children deserve to be
able to pass the treasure of roadless lands and their animals/flora to their children. Keep wild lands wild!
(Individual, Vail, CO - #188.1.40000.200)

I am enjoying Colorado; my children and grandchildren either live here or travel here often, and | want
to present to them the vast, beautiful, undisturbed places. Let’s protect all that we can. | do not think that
in 30 years we will look back and think that we should have developed more of our public lands.
(Individual, Durango, CO - #75.4.40000.700)

| strongly support the effort to preserve what few roadless areas we have left in this country. It is time to
take a stand against those who would utilize every last acre of our remaining natural resources. For those
millions of us who appreciate undeveloped areas, this is our land, too, and we owe it to our
grandchildren to keep it intact for them. (Individual - #653.1.40000.010)

TO PRESERVE WILD PLACES FOR FUTURE GENERATIONS AND WILDLIFE

Please keep roadless areas roadless. The press of human population makes it imperative that these wild
places are preserved for future humanity and future wildlife should any survive human expansion.
(Individual, Durango, CO - #54.1.40000.002)

FOR FOREST HEALTH AND SPIRITUAL VALUES

Please heed the warnings: bird and bee extinctions, tree die-offs, carbon dioxide levels rising. Please
allow the preservation of some forest and habitat for the health and spiritual well-being of all of us.
(Individual, Denver, CO - #7.1.40000.700)

Please send this to those who are concerned with the decision on keeping roadless areas in Colorado. To
have quiet areas, areas with clean air and areas for wildlife, is vital to keep the state and our country as a
whole thriving. In addition to providing refuge for wildlife, they provide solace for us domesticated
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humans. These areas are a gem in a world that is constantly becoming paved, polluted and de-forested.
Once they are gone, these natural areas cannot be replaced. (Individual - #124.1.40000.770)

TO PROTECT SECLUDED AND WILDERNESS AREAS

We desperately need wild places left wild. We are ruining too many secluded places to roads and
recreation vehicles and there will be no magical places left in the true wilderness. Please, the planet is
counting on you. We need your help now.

Please live up to your name and be of service to the forest.
Please do the right thing for nature and this planet. (Individual, Lake Forest, CA - #163.8.40000.002)

FOR QUIET RECREATION

I am in favor of keeping Colorado’s roadless areas pristine and safe from further development. As
someone who is quite often in search of peace and pristine surroundings free of most modern-day
distractions, | find myself using roadless areas to get further away from the hordes of people utilizing the
backcountry in our great state. | had the opportunity to see what is happening up on the Roan Plateau a
couple of years ago and | was shocked. We did manage to get the opportunity to fish some nice small
streams in search of native trout, but | was worried about the further development of roads that were
being established by the oil and gas industry in Rifle, Colorado. (Individual - #555.1.40000.002)

TO PRESERVE OUR AMERICAN HERITAGE AND OPPORTUNITIES FOR QUIET REFLECTION

I was born into a family of immigrants from Yugoslavia, Italy and Germany who came to America in the
mid-1800s to support the mines that developed the west. From an early age, my great uncles and
extended family cherished the outdoor experience and | have many 150-year-old photographs that show
their love for the land and how it is important in shaping families. Pictures of picnics, parties celebrating
the return from war, birth of new family members, getaways with friends, romantic getaways with
girlfriends and future spouses show how important the natural lands are in shaping who we are and who
we can be. These experiences did not always happen in developed forest areas but in more remote
adventures of exploration with always the credo of leaving our environment more pristine than we find it
for future generations to have a similar experience.

It is understood that the world is changing rapidly and getting smaller with every minute, and with this
brings increased difficulty to get away and decompress. Getting away to our natural environment within
roadless backcountry provides the single remaining opportunity to do this. I cannot even comprehend the
possibility of this being lost to future generations. It would be a horrible, selfish thing for us to do to
future generations. We must respect, protect, and continue to educate untouched individuals on the
importance of this great American resource in making us who we are. (Individual, Boulder, CO -
#501.1.40000.700)

TO PRESERVE THEIR DISTINCTLY AMERICAN CHARACTERISTICS

I very strongly value wilderness-quality lands, and believe that these roadless areas contain precious,
priceless, and irreplaceable resources. | also believe that these must be protected strongly—because if
they are impacted or altered, they will no longer offer the same value to future generations.

I truly hope to someday bring children of my own to roadless areas in the American West, and | am
willing to offer my voice in support of protecting as much roadless area as possible—and with the
strongest possible protection! These are uniquely American resources, and we should preserve their
unique undeveloped qualities for current and future Americans, and our visitors from the rest of the
globe.

As someone who cares about protecting America’s pristine forests for future generations, I strongly urge
you to abandon the Colorado Roadless Rule, a dangerously weak proposal, and replace it entirely with
the stronger National Roadless Rule. (Individual, Charlottesville, VA - #342.1.40000.740)

That pristine wildness has a value far beyond any that can be measured in money. The U.S. Forest
Service has been entrusted by the American People to protect many of the last vestiges of our primeval
wildness. (Individual, Sparks, NV - #128.8.40000.770)
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TO PRESERVE VISUAL RESOURCES AND QUIET RECREATION OPPORTUNITIES

I spend lots of time in Colorado’s forests and wilderness areas, and | enjoy the tranquility and pristine
scenery of the roadless areas the most. Please support this effort to avoid needless exploitation and
adulteration to these areas. (Individual, Denver, CO - #70.3.40000.206)

Please be sensitive to our beautiful backcountry and abundant wildlife by keeping it roadless! We want
to enjoy the pristine, quiet atmosphere. There are plenty of places to drive, and not nearly enough that
are quiet and preserved. (Individual, Steamboat Springs, CO - #170.1.40000.200)

BECAUSE THE FOREST SERVICE CANNOT MAINTAIN EXISTING ROADS

| believe that Colorado’s (and the nation’s) Inventoried Roadless Areas (IRASs), as designated back in
2000, are worth giving the highest level of protection possible. | also believe that there is absolutely no
need to develop these areas for any reason; if we do develop them, then we all know that the wild
integrity of that land is lost forever. I think the hundreds of thousands of miles of road currently on our
Colorado public lands is plenty (too much actually). And we already have no possible way to maintain
them all, and to try and do so would be senseless. (Individual, Montrose, CO - #37.3.40000.680)

BECAUSE TOURISM PROVIDES MORE ECONOMIC BENEFIT THAN NATURAL RESOURCE INDUSTRIES

We need to keep our wild places wild and undeveloped. We cannot maintain the roads we have now, and
there is no reason to build a new road into a wilderness and destroy it. A lot of areas bring in more
tourist dollars than any mine or drilling operation and do not leave a huge mess behind. (Individual,
Flushing, MI - #149.8.40000.800)

As an elected official for the past 6-1/2 years, | have learned that my constituents (over 50,000 in La
Plata County) want to retain the protections of the Clinton-era [2001] Roadless Rule. Our economy is
largely tourist-based and these people want to see our wilderness retained for future generations.
Colorado will lose the major attraction for both local and tourist dollars if our forests are not managed to
protect what we have now. (LaPlata County Commissioner, Durango, CO - #797.5.40000.870)

TO PROTECT THE NON-COMMODITY VALUES OF ROADLESS AREAS

I urge you to remember that until corporations outnumber flesh and blood Americans, it is The People
whom you, the Forest Service, serve. Colorado and the rest of the United States was once a vast and wild
place. With every passing year we lose a little more of that original wild place, and once it’s gone, it can
never be restored to its original pristine state.

That pristine wildness has a value far beyond any that can be measured in money. The U.S. Forest
Service has been entrusted by the American People to protect many of the last vestiges of our primeval
wildness. (Individual, Sparks, NV - #128.8.40000.770)

Some assume that privatized profiteering justifies all. But they are wrong, very, very wrong.

We need to count more than cash. As a climate refugee after the floods of 2008 in lowa, | learned that
diverse, native riparian zones are the best protection for the land. And ripping those precious natural
resources out endangers millions, causes flooding and desertification and countless millions of dollars
now and generations from now.

Robert Costanza found that if native forests were valued in our economic cash system for their real
economic value, including services for water filtration, air conditioning, flood control, etc., then they
(and other natural systems) would be valued 3 to 100 times more valuable than all human GDP [Gross
Domestic Product] globally! (Individual, lowa City, 1A - #265.3.40000.700)

TO PRESERVE THE GOOD OF THE MANY OVER THE NEEDS OF A FEW

We’re left with an illegally issued plunder for profit motive, pure and simple, which, in effect, turns wild
lands and our commons into commodities that benefit the voracious few over the needs of the many. It’s
what happens when insatiable greed transcends all other values. It’s sometimes called the
commodification of everything.

2-6 Chapter 2. Natural Resource Management



Summary of Public Comment: Colorado Roadless Area Conservation September 2011
Proposed Rule and RDEIS

I like to refer to this as the Easter Island Syndrome which, if you are familiar with Easter Island’s
history, marks the beginning of the end; the consumption of the very environment that sustained them.

Of course, this particular contemporary scenario is but a variation of that theme, but the sequence of
events is, if you look closely, similar.

If you’ve studied animal behavior, you know that when species overpopulate they inevitably consume
and thereby destroy their environment; they are dependent upon and they are ultimately, in turn,
diminished if not destroyed themselves. The historic record speaks for itself. (Individual, Valley Center,
CA - #129.8.40000.700)

RATHER THAN PROMOTING SHORT-TERM ECONOMIC GAIN OVER LONG-TERM COSTS

It’s hard to fathom that the Forest Service continues to debate the value of protecting wilderness areas.
The eternal value of prime wilderness only increases with time; the shorter term values decline over
time. Please protect Colorado’s roadless areas as you make decisions about how these areas will be
managed. (Individual, Denver, CO - #506.1.40000.700)

Do not diminish the protection for Colorado’s roadless areas, my backyard. The paths and permanent
roads that do exist were the result of mining and logging, with a bit of ranching thrown in. They are
there as a result of the kind of indiscriminant pursuit of wealth that was common and normal at the turn
of the century.

There was no foresight given to what might exist in the future—just dig it, chop it, move it...on and on.
Because there were so few hardy souls who did this and the fact that they didn’t have the machinery to
really wreak havoc, the roads and trails are still pretty pristine, but they are there. It is important to keep
in mind that the numbers of people who use the backcountry today is huge compared to that era.
Increased usage means increased damage! The backcountry does not need more roads (linear
construction zones?) to further enhance access to those areas that truly are pristine and must remain so.

Today, as we look back at what was, and looking at the nightmare that current oil and gas extraction is
having on western Colorado, we have to look into the future and decide if we want to create more
opportunities for mankind to further damage what is left of our wonderful wilderness. Those who
consider the backcountry nothing more than a storehouse for money-making materials have little regard
for wilderness concerns. They are focused upon the bottom line. If we look at the damage the old-time
miners had upon the environment with the limited machinery they had, it takes very little to imagine
what might become of our backcountry when these immense and powerful machines do their work...and
what will be the result when they leave? Just look at the incredible mess they leave at nearly every site
that they work!

It is truly time to say, “No!” to any efforts to lessen the protection for our incredible backcountry. Please
do not give in to big business and fall prey to their lobbying efforts. We do not have to open the
backcountry up to this kind of potential disaster...protect it now! (Individual, Basalt, CO - #379.1-
2.40000.800)

FROM CORPORATE INTERESTS

Choose the health and well-being of our only planet and its inhabitants over greedy corporate interests.
Stop the greedy, fascist, right-wing war against the poor, the middle class, the elderly, the disabled, and
our only planet. Revolution is brewing.

Our natural world is infinitely more important than corporate profits, and more important than squeezing
the last drops of fossil fuels out of the planet. Our government and industry leaders have become mad
with greed, and Democrats are sitting on their hands allowing the right wing to destroy our planet and
enslave our people. Shame on Democrats in government. You are colluding with the right wing. It is
time for no compromise with the fascist right wing. It is time to fight this fascist takeover of America
with every ounce of energy we have. The right wing has become anti-American traitors and should be
treated as such.

Way too much asphalt in this world. Time to stop runaway development. (Individual, Eureka, CA -
#307.3.40000.800)
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For heaven’s sake, protect our undeveloped lands from the greedy miners, loggers, and developers.
Greed will destroy our national heritage if we don’t stand up to the special interests that want nothing
more than access to virgin lands for which they pay no overhead and laughable harvesting fees. What
they are doing would be called grand larceny if the good things they want were anywhere else than on
public lands. (Individual, Pensacola, FL - #340.1.40000.800)

The commercial interests have already applied their pressure, and have acquired the use of National
Forest areas in Colorado, as apparently only about a third of these forests remain “roadless.” The fact is
that the commercial interests do not know the meaning of compromise. Past history shows that they will
just keep coming back for more. The roadless National Forest areas in Colorado should remain exactly
as they are now; no more giving away pieces of our national heritage. (Individual, Washington, DC -
#256.3.40000.800)

FROM MINING AND MINERAL INTERESTS

It seems like our beautiful country is being sold out from under us to further enrich developers, fossil
fuel and mining interests, and other elites who could care less about keeping our country clean and
sustainable. (Individual, Los Angeles, CA - #205.8.40000.800)

With respect to the changes in roadless area protection, it would behoove us all to remember just “who”
we are dealing with, and the certain potential for environmental disaster. These corporations are not
responsible, will lie, cheat, steal, even murder to pursue their objectives. By no means should we allow
them in the Thompson Divide. Companies like British Petroleum, Exxon, Encana, Williams Resources
are well known; what will it take for people to wake up. | took a stand against BP in the Southwest, they
drove me out, it will not happen here! Remember the Gulf. Remember the Yellowstone! (Individual -
#390.1.40000.720)

FROM THE EFFECTS OF RESOURCE DEVELOPMENT

The so-called “Colorado Roadless Rule” would open up the currently roadless Colorado forests to
mining ravagement and deforestation. It would be a terrible mistake, in a nation and a world that is
facing an ongoing plummet of biodiversity.

Don’t do it! Protect Colorado’s currently roadless forests roadless, as provided for in national laws.
(Individual, Oakland, CA - #343.1.40000.201)

BECAUSE DOING SO IS GOOD STEWARDSHIP

Doesn’t it seem odd that you are the Forest Service team, and yet what you plan to do is a disservice to
the forest of which you are supposed to protect? If you do not ensure the protection of the forest, you
will have “worked” yourselves out of a job! (Individual, Indianapolis, IN - #98.8.40000.023)

Your first priority must be good stewardship.

You must put conservation of our few remaining pristine areas before profiteering by greedy special
interests. Stand up to the despoilers and the political puppets they have bought. (Individual, Millerton,
PA - #137.8.40000.700)

We are at a point in the evolution of life on this planet that we must step up and become true stewards of
the land. Please allow us to be good stewards together. (Individual, Milford, CT - #609.4.40000.700)

BECAUSE ENFORCING ROADLESS RULES IS THE JOB OF THE FOREST SERVICE

I do not understand why the Forest Service has let things get this far. The Forest Service is supposed to
protect our forests, not sell them out to the highest bidder. The Obama Administration has been a big
disappointment to people who care about the environment.

Taxpayers expect departments to do what they're supposed to do, not let slick schemes in the back door
while the picture at the front door is very different. Enforce roadless rules because that’s your job.
(Individual, Atlanta, GA - #355.3.40000.160)
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TO AVOID LAWSUITS

What part of “roadless” don’t you understand? The proposed guidelines seem to allow all kinds of roads
in these areas. Failure to protect these areas will result in countless lawsuits. Do you want to squander
that kind of money on lawyers instead of using your limited resources to protect these areas? (Individual,
Berkeley, CA - #131.8.40000.100)

2-4 Public Concern: The Forest Service should fully protect roadless areas.

BECAUSE THEY ARE AN IRREPLACEABLE RESOURCE

| believe that roadless areas are an irreplaceable resource and must remain fully protected or be fully
protected if they are not now. Please do not allow logging or mineral extraction in roadless areas. Don’t
even allow motorized recreation in roadless areas. Leave them be. (Individual, Pagosa Springs, CO -
#384.1.40000.002)

2-5 Public Concern: The Forest Service should further restrict access to roadless

areas.

I am for more restrictive access to roadless areas of the state. Too much has already been compromised
to allow further degradation of roadless areas of the state. (Individual, Pagosa Springs, CO -
#399.1.40000.206)

2-6 Public Concern: The Forest Service should avoid designating roadless areas.

BECAUSE DRAWING ATTENTION TO THE AREAS WILL INCREASE ENFORCEMENT ISSUES

Designation [of roadless areas] would undermine existing protection. These areas have been protected
by the fact that they are remote and relatively unknown outside of Colorado. The fastest way to
undermine this de facto protection is to designate these areas as “roadless” and flag them on area maps.
Furthermore, the very rugged topographic nature of these areas is sufficient to deter most development
threats as it is. Our public land agencies are already overwhelmed by escalating recreation pressures in
the face of declining budgets. An onslaught of visitors to new “pseudo wilderness” areas, without the
capacity to manage and protect them, is the worst thing that could happen to the ecological and integrity
of these areas. Drawing additional attention to these areas raises additional enforcement issues which the
Federal land management agencies are ill prepared to address.

These areas have a limited number of roads and trails, which are used without adverse impact. There are
also a limited number of energy leases that are undeveloped, likely to remain so, and quite feasible for
reclamation should they ever be developed. The impact of these uses pale in comparison to the visitation
that would be triggered by “pseudo wilderness” designation.

What is compelling reason for these designations unless it is to create Wilderness areas? There is already
a process for that. (Montezuma County Board of Commissioners, Cortez, CO - #707.11.40000.600)

2-7 Public Concern: The Forest Service should limit allowed activities in roadless

areas.

TO PROTECT ROADLESS CHARACTERISTICS

On all roadless forests, priority must be given to the area’s roadless characteristics. Even in the case of
allowable activities, protection of roadless characteristics needs to be the top consideration. Broad
discretion to approve logging projects in the backcountry must be tightened. Other than for existing
rights, new exemptions for road building to access yet undeveloped water facilities and ‘linear
construction zones’ (LCZs) should be prohibited on all roadless lands. (Basalt Town Council, Basalt,
CO - #540.6.63000.621)

TO ACTIVITIES THAT MAINTAIN OR ENHANCE ROADLESS CHARACTERISTICS

Activities should only be allowed in roadless areas if they maintain or enhance the character of roadless
areas. (Individual, Bayfield, CO - #764.2.40000.206)
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2-8 Public Concern: The Forest Service should limit road construction in roadless
areas.

BECAUSE EXCESSIVE ROADS CAN NEGATIVELY AFFECT BIG GAME POPULATIONS

National Forest roadless areas provide numerous benefits to fish, wildlife and sportsmen. Roadless areas
provide large blocks of exceptional habitat for big-game animals such as mule deer, elk, moose, bears,
bighorn sheep and mountain goats. While roads are important for enabling sportsmen’s access to the
lands where they hunt and fish, too many roads have been proven to decrease secure habitat while
increasing species’ vulnerability to overharvest. Fewer mature animals can be the result and can lead to
diminished hunting opportunities, shorter seasons and fewer available tags. (Recreation/Conservation
Organization, Missoula, MT - #673.1.40000.560)

2-9 Public Concern: The Forest Service should prohibit further road construction
in the back country.

TO PROTECT THE NATURAL LANDSCAPE

There are too many reasons why we should not push forward with constructing more roads in the back
country. Are we so selfish as to desire more and more destructive roads? They are destructive because
they rape the wilderness from a cohesive landscape with which to cultivate wild diversity and strengthen
the natural world. Please leave it alone. (Individual, Denver, CO - #42.4.40000.200)

2-10 Public Concern: The Forest Service should prohibit resource-based
activities in roadless areas.

TO PROTECT ROADLESS AREAS

I have been using many roadless areas in Colorado’s National Forests for over 40 years, as a hunter,
fisherman, hiker and camper. These areas were of great benefit to my family and friends over this time.
They are the last vestige we have of Colorado as it once was.

My father in law, Bill Lucas, was Regional Forester based in Denver for many years. After spending his
adult life in the Forest Service, he would be very disappointed at how limited and ineffectual the
proposed rule is. He always worked for a fair balance between resource extraction and resource
maintenance, and he would be shocked at how far the Forest Service has strayed from its original
mandates.

The magnificent resources we have in these roadless areas are extremely valuable for the future of our
nation. The existing rule does not give them sufficient protection. In fact, no resource-based activities
should be allowed in any roadless area which detract from that area’s character.

Please do not be fooled into expanding logging anywhere that is not solely to remove fire threats around
existing homes. And don’t be fooled by those who argue for destruction of Colorado’s outdoor
resources. Please do not allow any road construction, oil and gas leases, water projects, energy projects,
or electrical and telecommunications facilities in roadless areas. And please be sure to add all the upper
tier areas possible to avoid logging in them.

You have the responsibility to manage these resources for the benefit of all Americans, not just a few
industrial hustlers looking for a quick buck. (Individual, Littleton, CO - #134.1.40000.002)

BECAUSE THEY ARE PUBLIC LANDS

Please keep in mind that public lands are the province of the public...for their use and enjoyment... Not
for the generation of corporate profit!

Also keep in mind that once these pristine lands are ravaged by development, they are gone forever and
no longer serve the public! (Individual, Littleton, CO - #69.3.40000.127)

TO PROTECT VISUAL RESOURCES, AIR QUALITY, AND QUIET RECREATION OPPORTUNITIES
Colorado is my most favorite vacation place. | go there for the beautiful scenery and fresh mountain air.
I sit in the back country and watch nature and wildlife. | do not want to see drilling rigs, logging trucks,
bare forest lands full of tree stumps, dirt roads full of thrill seeking 3- or 4-wheelers. And | do not want

2-10 Chapter 2. Natural Resource Management



Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

September 2011

to breathe in the pollution that comes from these very things! | want the beauty and the peace and quiet.
And | most especially do not want to see condos and other man-made structures spoiling the scenery, all
in the name of “progress.” (This is not progress, but destruction of God’s country.) (Individual,
Georgetown, TX - #61.8.40000.206)

2-11 Public Concern: The Forest Service should avoid permitting resource
development and road construction.

TO PROTECT FORESTS FOR WILDLIFE AND RECREATION

The resources of our National Forests should not be offered to any extractive industry, including the
manufacturers of ATVs (all-terrain vehicles), timber interests, oil or gas interests, etc. Collectively, the
National Forests represent a small fraction of the land base of the United States, and that land should be
preserved for wildlife and recreation, so that Americans can access and enjoy the great outdoors in
perpetuity. Your management decisions should reflect this philosophy, and de-emphasize road building
and other developments, as well as completely exclude any extractive industries. (Individual, Newbury
Park, CA - #213.8.40000.160)

2-12 Public Concern: The Forest Service should prohibit coal mining and ski
resort expansions in roadless areas.

I am against coal mining and ski resort expansions into roadless areas. (Individual, Dolores, CO -
#541.3.40000.002)

2-13 Public Concern: The Forest Service should prohibit commercial timber
harvest and oil and gas development in Colorado’s Inventoried Roadless Areas.

BECAUSE SUFFICIENT ROADS ALREADY EXIST

With the exception of Alaska, no part of the United States is more than a few miles from some type of
road, so the final version of the Colorado Rule should include strict provisions that would prevent
commercial logging and oil and gas extractions from the Inventoried Roadless Areas of Colorado.
(Individual, Buena Vista, CO - #55.1.40000.206)

2-14 Public Concern: The Forest Service should ensure the public retains the
right to access public lands.

BECAUSE THE SCIENCE BEING USED TO JUSTIFY ROAD CLOSURES IS NOT VALID

Remember the days of Smokey the Bear when most Americans had great respect for the Forest Service?
Back when children aspired to become forest rangers and radicals did not dominate the Agency...when
political agendas did not drive policy. Today’s BLM and Forest Service are much different than the old
guard. Now they are controlled by the extreme environmentalist movement. Recently, during the Open
House Shows that have been put on by these folks, | had a chance to speak with many of the USFS/BLM
(U.S. Forest Service/Bureau of Land Management) employees and what an awakening | received.

They want us to believe that roads and trails have caused extreme degradation of the forest, from the
watersheds to the animal populations. None of these assertions are true. They speak of peer-reviewed
research that supports their specious arguments. According to management, all ‘known evidence’
supports their claim that animal populations are dwindling. In other words, all of their research supports
the baloney they have been force feeding us. This sort of unsubstantiated nonsense has completely
drained the great reservoir of respect the old guard of the Forest Service built up over the decades. They
have come so far so fast...in the wrong direction.

Two local USFS biologists who were present at these Open House Shows were spewing some of this
junk science. They told me that the welfare of the animal populations we are “destroying” outweigh the
rights of humans to access public lands. I’m pretty sure they aren't from around here. | believe one of
them comes from Mars and the other from a different galaxy altogether. These are truly scary people,
folks, and if they have their way, humans will eventually be banned from our public lands. | wonder why
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the number of hunting permits issued continues to rise if the animal populations are dwindling. How can
they be taken at their word when they constantly demonstrate that they will use disinformation and ruses
to fool us into submission? You might expect this from an adversary but not a friend or caretaker of our
public lands. (Individual - #460.1-2.40000.720)

2-15 Public Concern: The Forest Service should ensure that some areas remain
publicly accessible.

BECAUSE THE PUBLIC CAUSES LITTLE DAMAGE TO THESE AREAS

It seems as though there should be some areas that are public accessible in the millions of acres that the
Federal government owns. It seems that there should be some areas that are left to the multiple users
where there is good access already. | personally do not see “destruction” of the resources from the
general public. | do see destruction of the resources when the timber is left to grow too thick for the trees
to get adequate sun and water and the beetles kill them and wildfire burns them up. | do see destruction
of the resources when there is no use of the oil and gas that would be so beneficial to the economy of the
United States in producing our own fuels, and there would be so much benefit to the populations here if
there was actual industry to provide jobs. | do see that locking up the public lands from roads, timber
harvest, grazing, and general public access creates huge areas of wastelands that then burn like the
public lands in New Mexico and Arizona, where they have done away with multiple use of public lands
in favor of endangered-species protections and other excuses to stop any local industry and employment.
(Individual, Cortez, CO - #725.4.40000.134)

2-16 Public Concern: The Forest Service should continue with current
management of roadless areas.

TO PRESERVE THESE AREAS FOR THEIR INTRINSIC VALUE

The current management of the National Forests, deserts, wetlands, etc., must remain either unchanged
or with additional protections. When it’s gone, it’s gone forever. Shameful enough that everything is
always seen as a commodity, and not as it is unto itself, with its own right to remain as is. (Individual,
Mabton, WA - #148.8.40000.203)

BECAUSE THESE ARE FEDERALLY OWNED, NOT STATE-OWNED, LANDS

This is nationally owned public land. This is not Colorado State land. Actually, if Colorado wants to
mine coal, let them do it on state land. Let them do their electrical lines on state land. The national land
should be saved as open space roadless areas. Completely roadless areas. | think Colorado is trying to
take over national lands that belong to every citizen in the entire U.S. who worked and slaved to save
that land. (Individual NJ - #13.2.40000.600)

2-17 Public Concern: The Forest Service should uphold the Roadless Area
Conservation Rule.

TO PROTECT FISH AND WILDLIFE HABITAT, WATER QUALITY, AND RECREATION OPPORTUNITIES

More than a hundred years ago, President Theodore Roosevelt established our National Forest System
(NFS) as a legacy for future generations. Because of his vision, these public lands have provided
valuable habitat for fish and wildlife, clean drinking water for millions, and unparalleled outdoor
recreation opportunities for all to enjoy.

A century later, these National Forests still stand because Americans have enthusiastically embraced
their protection and pushed back when special interests threatened them.

Now, we call on you to renew Theodore Roosevelt’s commitment to our national heritage and protect
more than 58 million acres of pristine National Forests by resolving to:

Uphold the Roadless Area Conservation Rule that protects our last undeveloped National Forests.

Suspend all commercial road-building and logging in Inventoried Roadless Areas that violates the rule.
(Individual, Denver, CO - #43.1.40000.002)
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AND SHOULD RETAIN RESTICTIONS ON TIMBER HARVEST, ROAD CONSTRUCTION, OIL AND GAS
DRILLING, AND LINEAR CONSTRUCTION ZONES
| urge you to maintain the same standards for Colorado as in the National Roadless Rule. More
succinctly, logging, road building, oil and gas drilling and “linear construction zones” should be strictly
forbidden. (Individual, Manitou Springs, CO - #52.3.40000.002)

TO PROTECT THE NATIONAL FORESTS FROM ECONOMIC INTERESTS

It is essential to protect our forests from economic interests. Mining, Timber, ski resorts and other
economic industries would love access to the current protected areas of land. But it is all up to the
Obama Administration to decide whether it will impose the National Rule or give into Colorado’s
demands. If the Colorado Roadless Act does pass and countless acres are used for commercial
industries, where does it end? One thing is certain: if the Obama Administration allows states to create
their own roadless rule act, countless acres of precious forest will lose their protection and be lost for
good. (Individual - #14.4.40000.021)

The Forest Service should never weaken protections for Colorado’s last standing wild forests. All of our
natural lands are under pressure by humans hoping for financial gains from using, and destroying, public
lands, and should never be approved by the Forest Service supposedly protecting the public lands.
(Individual, Onaga, KS - #141.8.40000.160)

TO PRESERVE THE AREAS FOR FUTURE GENERATIONS

The 2001 Roadless Rule was put into effect to preserve pristine wilderness. Giving in to corporate
interests by overturning that rule would constitute an abdication of the stewardship of irreplaceable,
unspoiled environment. While the short-term profit to corporations is apparent, the loss to future
generations would be incalculable. (Individual, Fort Myers, FL - #108.8.40000.700)

TO AVOID SETTING A PRECEDENT FOR OTHER STATES AND TO PROTECT THE FORESTS

Currently, Colorado is attempting to pass a roadless forest management rule that would be disastrous to
the state. The act, if put in place, would limit forest protection and allow more commercial industries in
protected areas of land. At this time, the Colorado Governor is asking to exempt 4.2 million of 58
million acres of roadless forest put into place by the 2001 National Roadless Act. The Colorado
Roadless Act cannot pass because it will allow other states to ask for exclusion from the current National
Roadless Act. The government has our best interest in mind; they believe in protecting and preserving
our rich ecological forests. State officials, on the other hand, may be looking to cash in on the forest
resources in order to benefit the state and disregard what’s best for the environment. (Individual -
#14.1.40000.720)

BECAUSE THE RULE IS CONSISTENT WITH GOOD STEWARDSHIP

We should have the sensitivity to take care of this beautiful planet that is finite in size and is our home.
As a taxpayer, parent, grandparent and one who recognizes that we are to be good stewards of that which
has been bequeathed to each generation, it is time to say no to the commercial and or private agents that
would cut down the last tree. The National Roadless Rule must always be sacrosanct. (Individual,
Dallas, TX - #325.3.40000.740)

TO REMAIN CONSISTENT WITH THE MISSION OF THE FOREST SERVICE

Weakening the National 2001 Roadless Rule violates the trust The People have placed in you. Such a
violation would not only irreparably damage the relationship between The People and the U.S. Forest
Service, but the Forest Service itself. It would raise internal questions such as: Is the purpose of the
Forest Service to peddle our national heritage to the highest bidder...or is it to preserve, protect and
defend that heritage? | hope you know what your answer should and must be. (Individual, Sparks, NV -
#128.9.40000.160)

You are “the Forest Service”...not the “oil and gas or timber service.” These areas won’t come back
based on the past performance. Read my lips. Forest Service...do your jobs and toss out any interference
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from our illustrious congressionally bought and paid for “representatives.” (Individual, Andover, MA -
#142.8.40000.720)

2-18 Public Concern: The Forest Service should reveal whether previously
developed roadless areas were returned to a roadless condition after resource
development occurred.

BECAUSE THESE RESOURCES ARE NEEDED BY MODERN SOCIETY

A question that comes to my mind is, have past roadless areas that have been developed for underground
resources, gas and oil, been returned to a roadless condition after materials extraction has run its course.
It seems to me with population growth materials will be necessary in increasing quantities for
continuation of a civilized society that relies on all the modern conveniences and necessities that we
have become accustomed to. If | were an extraction industry, | would be foaming at the mouth to get raw
resource material wherever | can find it. It would mean profit to the company, myself, and the people
who work here. My heart says, keep these wild places as they are, but in my mind | feel like something
has to give somewhere. (Individual, Boulder, CO - #136.8.40000.800)

Wildlife and Habitat Concerns

2-19 Public Concern: The Forest Service should ensure that the Rule requires
projects to maintain the viability of fish and wildlife populations.

THROUGHOUT THE DURATION OF THE PROJECT

Create strong language that requires any project in a roadless area to maintain the viability of fish and
wildlife populations throughout the duration of the project. Language in the proposal regarding cutthroat
trout does not require that projects refrain from harming fish and wildlife during the project, only that
they retain conditions over the long term. This could allow populations to be exterminated even if the
conditions were returned to pre-project conditions years after the project was complete. (Individual,
Durango, CO - #84.5.41100.160)

2-20 Public Concern: The Forest Service should protect fish and wildlife habitat.
The latest Roadless Rule from the Forest Service is not adequate.

We need a rule that provides the highest level protection for the best fish and game wildlife in Colorado.
(Individual, Lakewood, CO - #331.1.41100.001)

2-21 Public Concern: The Forest Service should protect wildlife.

AS AN EXAMPLE TO THE REST OF THE WORLD

At this point, there needs to be an unprecedented call to action from our country to set an example for
the rest of the global community. Our ultimate quest should be to protect God’s creatures and preserve
them for our children to enjoy. This can only be done if we are willing to approach the issue with a sense
of urgency. “The richest values of wilderness lie not in the days of Daniel Boone, nor even in the
present, but rather in the future.” Aldo Leopold, Wilderness Society founder. (Individual, Groveland, FL
- #347.3.41100.740)

2-22 Public Concern: The Forest Service should protect roadless wildlife habitat.

BECAUSE MANY SPECIES NEED WILD, UNROADED LANDS TO SURVIVE

For two reasons we need to not allow more roadless rules to be overturned, no matter what. First, some
of our most beloved wild animals must have truly wild land to survive. It can’t be covered up by roads.
It must be large and unimpeded. Examples are panthers, wolves and mountain lions. Secondly, as soon
as there are roads, there is road-kill. We must protect the few wild animals we have left. (Individual,
Upland, CA - #493.1.41110.331)
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BECAUSE THESE AREAS SUPPORT GAME SPECIES THAT ARE IMPORTANT TO THE SPORTING
COMMUNITY

Roadless areas are vital to terrestrial wildlife. Over 50 percent of all elk summer concentration and
production areas are located in roadless areas. Studies have repeatedly shown a strong negative reaction
to roads by elk, including abandonment of habitat, lower birth rates, lower bull-to-cow ratios, and
dispersal to private lands. Roadless areas also contain thousands of acres of Mule Deer, Bighorn Sheep,
Mountain Goat, and Grouse habitat, all vitally important to the sporting community. The 15 most hunted
Game Management Units (GMUSs) in Colorado all have over 66,000 acres of National Forest roadless
land and 12 of these GMUs have over 100,000 acres, illustrating the incredible significance of these
lands to the hunting community. (Recreational CO - #628.2.41110.560)

2-23 Public Concern: The Forest Service should provide abundant, secure habitat
for elk and deer.

Colorado has approximately 290,000 elk and nearly 540,000 deer. Our roadless areas currently provide
them with abundant secure habitat. Supporting these population numbers would be difficult, if not
impossible, without public lands in their present condition. Please preserve our wild
backcountry/roadless areas protected with a rule that provides protections greater than or equal to those
provided by the 2001 National Roadless Rule. (Individual, Boulder, CO - #547.1.41110.330)

2-24 Public Concern: The Forest Service should protect the viability of fish and
wildlife habitat throughout the duration of permitted projects.

BECAUSE LOCAL COMMUNITIES DEPEND ON HUNTING, FISHING, AND WILDLIFE VIEWING-RELATED
TOURISM

Colorado’s backcountry, hunting and angling heritage are critical to the future health of the wilderness.
Additionally, the associated outdoor economy and reliance of local communities on hunting, fishing and
wildlife-viewing dollars would not be possible without pristine public lands. Annually, hunting, fishing
and wildlife viewing contribute nearly $2 billion and over 20,000 jobs to Colorado’s economy.
Additionally, nearly 60 percent of all native cold water fisheries habitat in Colorado is in roadless areas
and all of the 15 most hunted game management units are over 50 percent roadless.

| urge you to create strong language requiring any project in a roadless area to maintain the viability of
fish and wildlife populations throughout the duration of the project. The current language in the proposal
regarding cutthroat trout does not require projects to refrain from harming fish and wildlife during the
project; only that they retain “conditions” over the long term. This oversight allows for the potential that
fish and wildlife populations could be significantly harmed or even exterminated during the course of
the project, even if pre-project conditions are achieved upon project completion. (Individual -
#775.2.41000.002)

2-25 Public Concern: The Forest Service should limit roads.

TO LIMIT THE SPREAD OF INVASIVE SPECIES AND DISEASES

Roads are a major factor in the spread of invasive species, and of diseases which can devastate plant
populations and decimate valuable tree stands. (Individual, Grove City, OH - #282.4.41000.680)

2-26 Public Concern: The Forest Service should develop a replanting plan.

When you cut down the trees, do you, Forest Service, have a plan to re-plant! Probably not. (Individual,
Northfield, OH - #135.8.42000.160)

2-27 Public Concern: The Forest Service should restore native plants and provide
for more water.

Where the sand blows, we need to restore native plants and some watering. There was more water in
Colorado before man took lots of it, and had to dig deeper and deeper to find water. (Individual, Fort
Collins, CO - #125.10.41210.242)
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2-28 Public Concern: The Forest Service should revise the biodiversity analysis.

TO PROVIDE GREATER SPECIFICITY AND SUPPORTING DOCUMENTATION
Supplementary Information in the Federal Register Notice:
Table 2, Comparison of Environmental Consequences by Alternative:

The biodiversity issue discussion is very speculative, with no explanation of what constitutes
“biodiversity” or how “biodiversity” is measured, and no explanation about potential habitat loss or
degradation that might occur on National Forest lands outside Colorado Roadless Areas. We [Colorado
Timber Industry Association] recommend that you either provide supporting documentation or delete
references to biodiversity. (Timber or Wood Products Industry or Association, Fort Lupton, CO -
#457.19.41600.330)

2-29 Public Concern: The Forest Service should seek to preserve contiguous
roadless areas.

TO PROTECT SPECIES VIABILITY AND THE HEALTH OF THE PLANET

The introduction of upper tier natural areas has provided important assurance that a few pockets of
contiguous nature will continue to be there for the planet’s health. Only if such places exist and are
allowed to remain undisturbed and continuous (not split by roads, power lines, pipelines and
telecommunication lines) will migration patterns and by extension the entire above-referenced
counterweight [roadless areas] serve their intended function. If anything, current roadless areas need to
be connected and made into larger, continuous areas where wildlife can maintain their range, health and
viability. For example, we have historically dissected such areas by manmade features such as Blue
Mesa Reservoir, cutting the range of its inhabitants. As a result, much game has lost the ability to move
to its winter range. We may not have realized then that we were impacting populations of game animals.
In a similar way, there may today be things we do not yet understand, changes that our actions would
cause, that would be irremediable. In the 1950s, for example, many were willing to carve up what today
are valued pieces of beauty. We did not see the importance of allowing the planet to have roadless areas
at all. We would not today have the options we have, to protect our planet and retain its long-term
viability. What natural balances might there be that we do not yet understand, that would be ruined by
bisecting unspoiled forests with pipes or power towers? (Individual, Gunnison, CO - #407.2.41700.350)

2-30 Public Concern: The Forest Service should protect the long-term ecological
health of the Southern Rockies bioregion.

IN HARMONY WITH THE GOALS OF NEPA, NFMA, AND THE ESA

The CRR [Colorado Roadless Rule] offers opportunities that should not be missed to ensure the long-
term ecological health of the Southern Rockies bioregion—furthering the goals of NEPA (National
Environmental Policy Act), the National Forest Management Act (NFMA), and the Endangered Species
Act (ESA). For example, the congressionally stated purposes of ESA are to “provide a means whereby
the ecosystems upon which endangered species and threatened species depend may be conserved[[.]]”
16 U.S.C [U.S. Code] [section] 1531(b). Roadless area conservation will clearly further this goal.
(Preservation/Conservation, Boulder, CO - #625.29.40000.130)

2-31 Public Concern: The Forest Service should describe how wetlands will be
protected

TO COMPLY WITH E.O. 11990, PROTECTION OF WETLANDS

Impacts to types and functions of wetlands in mountain environments are difficult or impossible to
mitigate due to shorter growing seasons and low nighttime temperatures. To ensure that wetlands are
protected to the extent possible, it may be necessary to use best management practices (BMPs) to protect
sensitive soils, wetlands, riparian areas, meadows, stream and critical habitat.

We [U.S. Environmental Protection Agency (EPA)] recommend that the FEIS [Final Environmental
Impact Statement] describe how the USFS will show compliance with Executive Order (EO) 11990,
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Protection of Wetlands, including how wetlands will be identified, avoided, or ultimately mitigated at
the project-specific level. (U.S. Environmental Protection Agency, Washington, DC -
#685.20.41000.170)

2-32 Public Concern: The Forest Service should consider exclusion of tree-
cutting, road construction, and LCZs in wetland areas.

TO ENSURE THAT WETLANDS ARE PROTECTED TO THE GREATEST EXTENT POSSIBLE

To ensure that wetlands are protected to the greatest extent possible, it may be necessary to consider
exclusion of tree-cutting, road construction, and LCZs in areas where wetlands would be adversely
impacted. We [EPA] support establishment of riparian habitat buffer zones to avoid adverse impacts to
streams and riparian areas. Avoidance of tree-cutting, road construction, and LCZs in riparian areas may
be necessary, as well as protections for high-quality wetland resources such as fens on the GMUG and
San Juan National Forests, where these unique features are more common. (U.S. Environmental
Protection Agency, Washington, DC - #685.22.41000.201)

2-33 Public Concern: The Forest Service should consult with the U.S. Fish and
Wildlife Service on the effects of the proposed rule on listed species and critical
habitat.

TO COMPLY WITH SECTION 7 OF THE ESA

Protect threatened and endangered wildlife and plants. Colorado Roadless Areas are known to host or
have suitable habitat for six species of wildlife listed as threatened under the Endangered Species Act
(DEIS [Draft EIS] at 191), one wildlife species proposed for such listing (id.), and one listed and one
proposed plant species (id. at 164-165). One species, Canada lynx, could occur in 307 roadless areas,
and another, Mexican spotted owl, could occur in 32 roadless areas. DEIS at 192. Critical habitat for the
Preble’s meadow jumping mouse occurs in six roadless areas, and for Mexican spotted owl, critical
habitat exists in nine roadless areas. DEIS at 191.

The listed species receive formal protection under the Endangered Species Act. Also, the 2001 Roadless
Rule, currently in effect, provides some protection by considerably limiting activities that could harm
these species or their habitat. Selection of any alternative other than Alternative 1 could subject all of the
listed and proposed species to increased risk of habitat degradation or destruction because much more
activity that could harm species would be allowed under Alternatives 2, 3, and 4. For example, the
greatly increased allowance for logging under Alternatives 2 and 4 in non-upper tier areas could
fragment habitat for lynx and/or Mexican spotted owl. The more protective the roadless rule, the better
the chance that ESA-listed and candidate species can survive and recover to full viable populations.

The Forest Service must consult with the Fish and Wildlife Service under Section 7 of the Endangered
Species Act on the possible effects of a Colorado Roadless Rule on listed and proposed species and
critical habitat. (Preservation/Conservation, Santa Fe, NM - #591.57.41300.135)

2-34 Public Concern: The Forest Service should prohibit chemicals, produced
water, and drilling rings in fish and wildlife habitat.
The latest Roadless Rule from the Forest Service is not adequate.

We need a rule that prevents cattle grazing on Federal land when it affects native fish and game.
(Individual, Lakewood, CO - #331.5.41000.810)

2-35 Public Concern: The Forest Service should protect roadless areas and
associated native trout species.

BECAUSE THESE SPECIES ARE HEAVILY RELIANT ON ROADLESS AREAS

As sportsmen, we [Bull Moose Sportsmen’s Alliance] value roadless areas as an essential piece of the
natural heritage that sustains hunting and fishing. We are committed to conserving these lands so that

Chapter 2. Natural Resource Management 2-17



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

future generations can continue to enjoy them through hunting, fishing, and connecting with the great
outdoors.

In Colorado, roadless areas support the majority of habitats for the state’s three at-risk native subspecies
of trout—more than 75 percent of the remaining habitat for Greenback cutthroat trout, nearly 60 percent
of the remaining habitat for Rio Grande cutthroat trout, and more than 70 percent of the remaining
habitat for Colorado River cutthroat trout. Additionally, the headwaters for all of Colorado’s major
rivers are, at least in part, in roadless areas, providing invaluable benefits to downstream fisheries,
agriculture, and municipal water uses far beyond the boundaries of the roadless areas themselves.
(Recreational CO - #628.1.41120.002)

BECAUSE EROSION AND SEDIMENTATION FROM ROADS CAN NEGATIVELY AFFECT FISH HABITAT

Roadless areas also are strongholds for some of Colorado’s last remaining native fish populations, and
provide unrivaled opportunities for anglers to fish for Rio Grande cutthroat, greenback cutthroat, and
Colorado River cutthroat trout. Too many roads can increase sediment loads in waterways and lower the
quality of spawning habitat, decreasing the likelihood that these native trout and fishing opportunities
can be sustained. (Recreation/Conservation Organization, Missoula, MT - #673.2.41300.330)

2-36 Public Concern: The Forest Service should protect cutthroat trout habitat.

BECAUSE THE POPULATION HAS BEEN DECLINING

One of our concerns as trout fishermen is the destruction of habitat for native cutthroat trout, whose
populations have been declining for years. Your current proposal leaves gaps that will allow destruction
of these habitats. That needs to be corrected. Any projects (which there should be few, anyway) must
refrain from altering, damaging or destroying cutthroat trout populations. (Individual, Loveland, CO -
#366.3.41400.330)

2-37 Public Concern: The Forest Service should protect and enhance cutthroat
trout habitat.
This state, Colorado, has worked to increase the populations of cutthroat trout which were once thought
lost to extinction. As a native fish of Colorado, it is our duty to protect and increase habitat for the

survival of this trout. As a fisherperson, | relish seeing these beautiful fish in our clear mountain streams
and lakes. (Individual - #368.2.41300.560)

IN SUPPORT OF FISHING

Take the Colorado cutthroat trout for example. This fish represents the essence of the American
Frontier—innocent, beautiful, fragile, and untamed. Roads threaten the headwaters where these fish
maintain their fragile existence. More habitat should be created where non-native fish are eliminated so
that the cutthroat has a wider range to survive and prosper. This will allow today’s anglers and future
anglers that direct connection with the wild essence of this unique area. (Individual, Durango, CO -
#40.2.41300.330)

2-38 Public Concern: The Forest Service should remove rule language related to
cutthroat trout.

BECAUSE THE SPECIES IS ALREADY PROTECTED UNDER NEPA AND THE ESA

Tri-State requests that language in the proposed ruling regarding cutthroat trout habitat impacts be
removed.

The Endangered Species Act and NEPA processes are already in place to help protect the cutthroat trout
subspecies. (Utility Group, Westminster, CO - #677.15.41300.130)

BECAUSE THE LANGUAGE IS TOO GENERAL AND EXCESSIVELY RESTRICTIVE

Tri-State requests that language in the proposed ruling regarding cutthroat trout habitat impacts be
removed. The language in the proposed ruling is too general and excessively restrictive.
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The proposed language does not allow for mitigation measures to protect or avoid negative impacts to
cutthroat trout habitat if avoidance is not possible. (Utility Group, Westminster, CO -
#677.17.41300.160)

BECAUSE MANAGEMENT PLANS FOR THIS SPECIAL-STATUS SPECIES ARE ALREADY IN PLACE

Tri-State requests that language in the proposed ruling regarding cutthroat trout habitat impacts be
removed.

The subspecies of cutthroat trout in Colorado are currently petitioned for listing or are already listed as
threatened under the Endangered Species Act. In addition, the USFS has listed the subspecies as
sensitive. Both of these actions have associated species-management plans to protect cutthroat trout
populations and habitat. (Utility Group, Westminster, CO - #677.14.41300.300)

BECAUSE CUTTHROAT TROUT SHOULD NOT BE THE ONLY SPECIES GIVEN SPECIAL CONSIDERATION

Of particular interest in the Key Elements [of the Colorado Roadless Rule] document is the specific
requirement that “road construction...not diminish native cutthroat trout habitat over the long term.” The
summary for the RDEIS [Revised Draft Environmental Impact Statement] states that “[[r]]oadless areas
are important because they are, among other things...important fish and wildlife habitat.” (1d. at 3). What
the specific cutthroat trout reference demonstrates is that—as discussed supra—the proponents of
Alternative 4 had more than sufficient input into the rulemaking process and actually obtained special
recognition for an interest near and dear to them. It is in fact entirely inappropriate for native cutthroat
trout to be the only fish or wildlife species called out as requiring special consideration. If the purpose of
the Roadless Rule is to protect important fish and wildlife habitat, this special reference to cutthroat trout
should be stricken. Instead, all species of fish and wildlife should receive equal consideration in a
biologically defensible, multi-species management approach when road building is considered.
(Recreation/Conservation Organization, Berthoud, CO - #836.14.41120.050)

2-39 Public Concern: The Forest Service should strengthen the language relating
to cutthroat trout.

The language relating to cutthroat trout populations needs serious strengthening, needs teeth! (Individual
- #630.5.41300.160)

2-40 Public Concern: The Forest Service should modify the language relating to
cutthroat trout.

TO ENSURE THAT TROUT POPULATIONS ARE PROTECTED IN BOTH THE SHORT TERM AND LONG TERM

Following recommendations from the Colorado petition, the draft rule contains provisions to protect
native cutthroat trout catchments by including a standard of review for construction of roads and linear
construction zones (at [section] 294.43 (b)(2)(iii), [section] 294.43 (c)(2)(iv) and [section]
294.44(b)(4)(iii)). However, these provisions to avoid diminishing conditions in native cutthroat habitat
include the phrase “over the long term.” Most native cutthroat recovery waters are relatively small
stream reaches, and the isolated cutthroat populations found in these waters are vulnerable to both long-
and short-term impacts. As written, the draft rule could allow shorter duration impacts that could lead to
extirpation of small distinct cutthroat populations because there is no prohibition on impacting the trout
populations, only a requirement to avoid diminished habitat conditions over the long term. Even if
conditions are restored over the long term, there is no requirement that sustainable native trout
populations be maintained. Furthermore, the phrase “over the long term” is ambiguous: how long is the
“long term”, ten years, thirty years, one hundred years? We recommend that the qualifier “over the long
term” be removed and that language be added, stating that “activities cannot damage or destroy native
cutthroat trout populations.” If the “over the long term” qualifier or similar language is to remain, it
should be clarified to better define the standards and to ensure that cutthroat populations themselves are
maintained-not just their “long term” habitat. (Recreation/Conservation Organization, Denver, CO -
#617.22.41300.330)
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TO CLARIFY THE CONSEQUENCES IF CONDITIONS ARE DIMINISHED

Language in [section] 294.43(b)(2)(iii) as to determination of whether activities will diminish conditions
for native cutthroat trout is problematic. The rule does not address what will occur if it were determined
the project would diminish conditions.

Without adding language as to how to proceed in the event a project diminishes conditions in the water
influence zone and/or in native cutthroat habitat, there is no assurance that a project would not
drastically damage or even destroy a cutthroat population. This omission leaves the USFS legally
vulnerable and does not adequately protect native trout populations.

We [National Wildlife Federation and Colorado Wildlife Federation] recommend that the following be
added to the regulatory language:

“If it is determined that a non-discretionary project would diminish conditions in the water influence
zone and/or in native cutthroat habitat, the Regional Forester will require a plan for protecting native
cutthroat populations and their habitat during project activities that insures activities will not alter,
damage, or destroy native cutthroat trout populations.” (Preservation/Conservation, Denver, CO -
#620.7.41120.161)

2-41 Public Concern: The Forest Service should revise the language related to
disturbances to cutthroat trout habitat.

TO ENSURE THAT CUTTHROAT TROUT POPULATIONS ARE ADEQUATELY PROTECTED
[ATT1]“Sportsmen’s Solutions” for the Proposed Colorado Roadless Rule:

Problem 8: Language to safeguard cutthroat trout populations during development activities has been
weakened in proposed rule.

Solution: Remove the language “over the long term” and add language stating that “activities cannot
alter, damage, or destroy native cutthroat trout populations” at [section] 294.43(b)(2)(iii), [section]
294.43(c)(2)(iv), and [section] 294.44(b)(4)(iii).

Rationale: The final Colorado Roadless Rule petition required that activities within native cutthroat
catchments not diminish watershed conditions while the recently proposed rule includes the added
language, “over the long term.” Sportsmen believe this could lead to extirpation of small distinct
cutthroat populations during activities because there is no prohibition on impacting trout populations,
only that they retain watershed conditions over the long term. Even if conditions are restored over the
long term, there are no requirements that sustainable native trout populations are retained during a
project. Further, “over the long term” is ambiguous. Does this mean 5 years, 20 years, or 100? If this
language is to remain, the long term should be defined and additional language should be added
requiring the sustainability of native trout populations. (Recreation/Conservation Organization -
#539.9.41400.240)

2-42 Public Concern: The Forest Service should amend the Rule to specify the
consequences for negatively affecting cutthroat trout habitat.

TO PROVIDE GREATER LEGAL PROTECTION FOR THE FOREST SERVICE AND HABITAT PROTECTION FOR
THE TROUT

[ATT1]“Sportsmen’s Solutions” for the proposed Colorado Roadless Rule:

Problem 9: Language regarding determination of whether activities will diminish conditions for native
cutthroat trout is problematic at [section] 294.43(b)(2)(iii). The rule makes no mention of what would
occur if it was determined the project would diminish conditions.

Solution: Add the following to the regulatory language:

“if it is determined that a non-discretionary project would diminish conditions in the water influence
zone and/or in native cutthroat habitat, the Regional Forester will require a plan for protecting native
cutthroat populations and their habitat during project activities that insures activities will not alter,
damage, or destroy native cutthroat trout populations.”
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Rationale: Without adding language for how to proceed in the event a project diminishes conditions in
the water influence zone and/or in native cutthroat habitat, there is no assurance that a project would not
drastically damage or even destroy a cutthroat population. This omission leaves the Forest Service
legally vulnerable and does not adequately protect native trout populations. (Recreation/Conservation
Organization - #539.10.41400.240)

Timber Harvest, Forest Health, and Fire and Fuels
Management

Timber Harvesting

2-43 Public Concern: The Forest Service should prohibit tree cutting for profit in
CRAs.

ONLY NON-PROFIT TREE CUTTING FOR FOREST HEALTH SHOULD BE ALLOWED

There should be no tree cutting for profit in any CRA (Colorado Roadless Area). The only tree cutting
allowed should be done to prevent the spread of diseases or infestation and should be closely supervised
by authorities that will not benefit financially by such actions. (Individual - #416.3.42000.266)

BECAUSE THE COSTS OUTWEIGH THE BENEFITS

The economic benefit of Colorado’s open spaces and road-free back country is hard to quantify. That
said, it is clear that sacrificing any of the remaining wilderness for lumber is not worth it. There is
almost no societal benefit to logging in Colorado (though | admit there is a small economic benefit in the
form of jobs), but the societal and economic cost in the form of lost wilderness (one of the main
attractions of the state) outweighs the benefit in almost all cases (gas wells being an obvious exception
as energy is a necessity) when lost wilderness is in question. (Individual - #740.1.42000.770)

2-44 Public Concern: The Forest Service should narrow the exceptions for timber
harvesting.

BECAUSE THEY ARE TOO VAGUE

The provision in the regulations allowing logging “to maintain or restore the characteristics of eco-
system composition” appears to be much too vague and opens the areas up to the possibility of excessive
abuse. The ability of administrators to misuse this open-ended provision invites excessive “forest
control” and violates the very concept of leaving the natural process to itself when away from
communities. (Individual, Denver, CO - #624.3.42000.330)

TO PROTECT MORE OF THE ROADLESS AREAS FROM UNNECESSARY TIMBER HARVEST

As noted in other responses, the proposed rule provides overly broad exceptions to the prohibition on
logging. The exceptions to the prohibitions on logging in roadless area are described at 36 CFR [Code of
Federal Regulations] 294.42. In non-upper tier areas, they would allow logging in the “community
protection zone” (CPZ), which extends up to 1.5 miles from at-risk communities. 294.42(c)(1), 294.41.
Approximately 25 percent of the total roadless acreage is within 1.5 miles of at-risk communities.
RDEIS at 108. In other words, one-fourth of Colorado’s National Forest roadless acreage would be at
risk from logging under this provision. On the Arapaho-Roosevelt, Pike-San Isabel, and White River
National Forests, 35 percent or more of the roadless acreage is within this 1.5 mile zone and would be at
risk. 1d.

This is considerably more than is needed to protect communities from wildfire. Cohen, 1999 and 2000,
showed through experiments that no structure, even one made entirely of wood, will ignite from even a
very hot fire at a distance greater than about 30 meters. (This is the “home ignition zone—HIZ). For
safety, cutting for some beyond the HIZ might be desirable, even where such activity entered a roadless
area. However, we do not see how cutting 1.5 miles away from structures at risk would ever be
necessary. (Preservation/Conservation, Colorado Springs, CO - #581.169.42000.263)
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2-45 Public Concern: The Forest Service should increase restrictions on timber
harvest and road construction in roadless areas.

INCLUDING REDUCING THE DISTANCES ALLOWED TO PROTECT AT-RISK COMMUNITIES

The allowance for logging a long way from communities at risk is clearly not needed. The fact that the
rule contains such provisions is even more mysterious in light of the fact that road construction would be
allowed only in the first %2 mile of the CPZ. 294.43(c)(1)(vi) and (vii). How would logging be conducted
for a distance of an additional mile in the CPZ (or in the cases of watershed protection or ecosystem
maintenance/restoration, an unlimited distance), without roads, i.e., with no easy way to remove the fuel
that was cut? The RDEIS states that “Removal of trees to reduce hazardous fuels or reduce the spread of
forest diseases or insects is often economically feasible only if a road system is present.”

RDEIS at 90. See also id. at 94, which states that costs of operation increase substantially with the
distance of a project from a road. And id. at 110 states that “[[c]]ritical locations within roadless areas
may not be treated if the area cannot be accessed by roads”.

Cutting and leaving the material on site would seldom be appropriate, as this would create easily-
ignitable fuel, risking wildfires and contradicting the goal of treatment to reduce the threat of fire.
Similarly, burning the material would be risky because there would be no easy way to fight the fire if it
escaped prescription. Also, if stands dominated by dead and dying trees were cut, there would likely be
too much fuel to burn without damaging soils and watershed.

Helicopter logging could be done, but it is hard to imagine this would occur very often because it is so
expensive. The product value of the wood, if any, is not likely to be even close to the amount needed to
recoup expenses of copter use for any given project. Cable logging over a long distance (more than
several hundred yards) is also not realistic because of cost and the difficulty of setting it up in a remote
location.

For ground-based hazardous fuel reduction, the RDEIS at 82 notes that skid distances greater than 1000
feet are rare. Log forwarders, masticators [Footnote 4: Lodgepole pine and spruce-fir forests are said to
“have too much biomass to use masticators to achieve management objectives”. RDEIS at 93-94. Id. at
110 states that 8—-10-inch-diameter trees are the largest than can be masticated.], or other mechanical
equipment could be used (see 1d.), but that would mean repeated passes on paths, which would in effect
become roads. Such paths or roads would traverse rugged terrain, sometimes at high altitude where the
growing season is short. Thus they might be difficult or impossible to restore.

In any case, logging would likely leave skid trails, slash piles, trash, and other effects, and cause a major
degradation and loss of roadless area characteristics, at least in the short to mid term (up to 30 years). It
could also lead to the introduction and spread of noxious weeds into roadless areas, which currently have
a lower risk of courting invasive species because of less disturbance compared to roaded areas. RDEIS
at 98; see also Gelbardi and Harrison, 2005. The cost of weed treatment in remote areas, where there is
no road access, is high. RDEIS at 99.

Under Alternative 2, hazardous fuel reduction treatments are expected to occur on 5300 acres of
Colorado Roadless Areas annually. RDEIS at 83. Cutting for other reasons brings the projected total to
5800 acres annually. That is a significant amount of roadless area to be degraded by logging.

We [Rocky Mountain Wild et al.] thus recommend that the final Colorado Rule have considerably
stronger restrictions on logging and road construction in roadless areas. We believe that the maximum
distance for such activities in roadless areas should be no more than one-quarter mile from the roadless
area boundary, and that more than a half mile from the boundary is clearly more than is needed or
justified. (Preservation/Conservation, Santa Fe, NM - #591.16-17.42000.002)

2-46 Public Concern: The Forest Service should revise the exceptions for timber
harvest in CRAS.

TO ALLOW TREE CUTTING WHERE BENEFICIAL TO HABITAT

Many of TRCP’s [Theodore Roosevelt Conservation Partnership’s] partners conduct on-the-ground
restoration projects, such as aspen regeneration, to maintain habitat diversity that benefits fish and game
and many other species of fish and wildlife that require early successional habitat. We recognize the
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importance of this work for our fish and wildlife resources and believe it can be achieved in CRASs using
carefully planned projects under the following language in the rule: “Tree-cutting, sale, or removal is
needed to maintain or restore the characteristics of ecosystem composition, structure and processes for
the purposes of fish and wildlife conservation. These projects are expected to be infrequent.” This
language should replace [section] 294.42(c)(3) and be added to 294.42(b). (Recreation/Conservation
Organization, Missoula, MT - #673.10.42000.330)

TO LIMIT TIMBER HARVEST IN WATERSHEDS

294.42(c)(2) would allow almost unlimited logging within roadless areas, as there is no limitation on
how far into roadless areas such logging could be done. Since many watersheds contain one or more
roadless areas, a large amount of logging could be done under this provision. Though the same limitation
on logging (focus on small trees, retain large trees) in the CPZ applies to this provision (see
294.42(c)(2)(1)), the areas where this provision would be most likely to be applied are probably those
dominated by dead and dying lodgepole pine, similar to CPZ logging. Thus, this limitation would be no
more likely to be invoked than it would be for logging within the CPZ. (Preservation/Conservation,
Colorado Springs, CO - #581.170.42000.240)

2-47 Public Concern: The Forest Service should require that timber harvest
activities disturb the ground as little as possible.

Any logging practices must be tightened to make sure the ground is disturbed as little as possible.
(Individual, Ridgway, CO - #485.2.42000.220)

2-48 Public Concern: The Forest Service should retain the provision that gives
tree-cutting decision-making authority to the Regional Forester.
On July 9, 2010 we [Outdoor Alliance et al.] wrote to you and provided some perspectives from our
community, based on our initial evaluation of the Colorado revised petition. We are pleased to see that
many of the concerns we expressed in these themes are addressed in the proposed rule.
We endorse the provisions of the proposed rule that keep tree-cutting decisions with the Regional
Forester, rather than a responsible official as was contemplated in earlier iterations of the rule. [Footnote
3:1d. at 21289.] (Recreation/Conservation Organization, Washington, DC - #681.5.42000.160)

2-49 Public Concern: The Forest Service should provide supporting information

for the conclusion that forest-wide commercial timber production levels would
remain constant.
Revised Draft Environmental Impact Statement:

p 287: According to the third paragraph, “As highlighted in the Vegetation section of this document,
wood production would vary by alternative when only considering roadless areas, but Forest-wide
commercial timber production levels would remain constant. Production that could not be obtained from
roadless areas under a more restrictive alternative would be obtained from non-roadless areas.” We
[Colorado Timber Industry Association (CTIA)] do not understand that conclusion, and cannot find
supporting discussion in the VVegetation section. We request that you provide supporting documentation
to CTIA and include that documentation in the FEIS. (Timber or Wood Products Industry or
Association, Fort Lupton, CO - #457.25.41210.830)

2-50 Public Concern: The Forest Service should prohibit road construction in
support of timber harvest.

BECAUSE THESE ROADS RESULT IN SIGNIFICANT ENVIRONMENTAL DAMAGE

You close roads for every excuse...but yet let the loggers have free reign in any given area, which not
only devastates the roads, but wreaks havoc on the habitat, etc. Plus, they leave a general mess
everywhere they go. If you are so worried about “preserving our forests for future generations” as
everyone hears so much about, then a few things need to change for the loggers as well...like clean up
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and replanting of trees...it’s done in other states, and it works well. (Individual, Grand Junction, CO -
#223.3.42000.201)

2-51 Public Concern: The Forest Service should reduce the allowed length of new
logging roads in roadless areas.

TO ONE-QUARTER MILE

Your proposed rule would allow logging up to 1.5 miles into roadless areas, or in some cases, over an
unlimited distance. Roads could be built a half mile into these areas.

I understand the concern for fire threat, and the desire to allow logging to reduce danger to nearby
homes. Well, this kind of “logging” need be only the first quarter-mile or so from areas needing
protection from fire. (Individual - #389.1.42000.260)

2-52 Public Concern: The Forest Service should promote use of alternatives to
wood-based paper and building materials.

RATHER THAN ALLOW TIMBER HARVEST ON ROADLESS AREAS

All remaining roadless areas should remain roadless. Half of the clearcut forests go to paper, a
disposable product, and particleboard, an inferior and toxic building material. We need to go to hemp
and agricultural waste for paper. We need to go to concrete housing, which would be much less
flammable. It would also be more energy efficient. (Individual - #396.1.40000.700)

Forest Health

2-53 Public Concern: The Forest Service should clarify what will happen to areas
affected by pine beetle.

What is going to happen with all the acreage of standing beetle-killed trees? Let it burn? Or timber sale
and reforestation? (Individual - #45.2.43210.260)

While the Draft Environmental Impact Statement of the proposed rule does mention the significant
mountain pine beetle outbreak in northern and central Colorado, there was no discussion of how the
proposed rule would affect the mitigation of dead standing tree hazards or the future recovery of these
forests. (Timber or Wood Products Industry or Association, Bethesda, MD - #748.7.43210.260)

2-54 Public Concern: The Forest Service should engage in active forest
management.

TO RESTORE FORESTS AND IMPROVE FOREST HEALTH

Human management of National Forests, including Inventoried Roadless Areas, is essential and must be
recognized in the final rule.

A philosophical and theoretical concept of ecosystem management is shared by most of the
environmental community and many in the U.S. Forest Service. It is perhaps best articulated in the 1998
document titled “Ecosystem Conceptual Model” developed by the U.S. Forest Service Sierran Province
Assessment and Monitoring Team during the Sierra Nevada Framework process.

The “Ecosystem Conceptual Model” is a theoretical concept of how all the “pieces” fit together and
interact to form the entire ecosystems, from geological processes of soil formation from bedrock and the
effect of climate change on photosynthetic capture of solar energy, right down to the effects of roads and
landings on the capture of solar energy.

The essence of the concept is this: a) Pre-European-settlement forests were shaped largely by fire—both
lightning- and Indian-ignited fire—that was frequent, widespread, and generally of low intensity; b)
European settlers wiped out Indian-ignited fire, and later residents logged, built roads, and suppressed
most of the lightning- and human-ignited fires; and c) Modern forests are thus highly unnatural, but pre-
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settlement “natural” forests will be restored if we just stop logging, close roads, and re-introduce
frequent low-intensity fire (prescribed fire). In other words, the forest will fix itself if we just stop doing
the wrong things. That concept is appealing to well-meaning idealists, and many in the Forest Service
seem to believe it would be relatively easy to implement.

Unfortunately, that concept is also badly mistaken. The awkward facts are that: (1) modern forests have
structures and compositions radically different from historic natural forests; (2) large human populations
now occupy forests and/or depend on them for essential commaodities and functions, ranging from timber
and water to recreation and safety; and (3) both law and regulation provide for human uses that did not
exist in the pre-settlement forests.

In order to accommodate these awkward facts, Federal land managers must be pro-active in restoring our
forests to structures and compositions that are both natural and sustainable, with full regard for both
ecological and human necessities.

The environmental community’s plans for IRAs is replete with avoidance of the hard questions, wishful
thinking regarding the effectiveness and acceptability of prescribed fire, misinterpretation of technical
and scientific information, and almost a complete disregard of the legal requirement for timber
production and other human-benefit objectives. The environmental community’s recommendations are
not capable of restoring and sustaining Colorado’s National Forests.

BRC [Blue Ribbon Coalition] takes a different view. We agree that the goal should be to restore
National Forests to a more natural ecosystem function (natural structures and compositions) with regard
to human-benefit objectives. However, we do not agree that the best way to restore a ‘natural ecosystem
function” is to just “stop doing the wrong things.” Rather, BRC supports pro-active resource
management.

The final rule should not overly restrict the Agency’s ability to accomplish this important restoration
mission. That ability should include active management of recreation, mechanical vegetative treatments,
prescribed fire, logging and other human manipulation. (Motorized Recreation, Pocatello, ID - #592.19-
20.40000.160)

There is nothing in the proposed Colorado Roadless Rule that the Colorado Forestry Association can
support. Over the course of the last 30 years, Colorado has had to suffer through 2 roadless area reviews,
countless EIS studies to promote endangered species, biodiversity, and a whole host of ‘other critical
issues’.

Today there is something over 4 million acres of dead trees within Colorado forests. Until the U.S.
Forest Service adopts and puts into practice managing forests to insure overall forest health—every
forest resource and benefit is compromised.

Is this a realistic management goal? Consider the forests of Bavaria, which have been managed for 1100
years, in spite of changing public values, insect outbreaks and climate change. Yet the forests today are
more productive and provide a broader range of outputs than at their inception.

Every study/and EIS needs to address the maintenance of forest health; if does not, it is nothing but a
distraction and an inordinate waste of scarce resources of manpower and money. (Timber or Wood
Products Industry or Association, Fort Collins, CO - #710.1.43000.002)

2-55 Public Concern: The Forest Service should allow more access for forestry
management.

TO PROVIDE FOR GREATER FOREST HEALTH

My name is Cody Neff and | am the owner of West Range Reclamation LLC. We are a forestry
management company working throughout the state of Colorado for the U.S. Forest Service. Through
our government stewardship contracts, we are working to provide fuels mitigation services to remove
much of the beetle-kill pine.

| feel that the Colorado Roadless Rules need to be revised to allow more access for forestry
management. Intelligent and well-planned forestry management is very good for the overall health of the
forests and does significantly reduce the threat that unmanaged forests pose.
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A Colorado Roadless Rule that is tailored specifically to Colorado rather than a one-size-fits-all national
approach is a better way to solve our state-specific problems. | would support a change to the Roadless
Rules that might carve out a specific niche for access to some of these areas for purposes of forestry
management and fuels mitigation. (Business, Crawford, CO - #719.1.43000.266)

2-56 Public Concern: The Forest Service should acknowledge that the Rule would
restrict forest and watershed health projects to areas outside of CRASs.
Restoration of Forest and Watershed Health:

In recognition of its overwhelming benefits to a much broader section of society, the dominant theme of
current Forest Service and Department of Agriculture management is the restoration of forest and
watershed health. As stated by Secretary Vilsack: “Our shared vision begins with restoration.
Restoration means managing forest lands first and foremost to protect our water resources, while making
our forests more resilient to climate change.” Secretary of Agriculture Tom Vilsack, Seattle,
Washington, August 14, 2009. The proposed Colorado Roadless Rule so restricts the use of management
options or increases their costs within CRAs, and especially the upper tier areas, that in almost all cases
forest and watershed health projects will be conducted outside the CRAs. The CRAs will become
neglected areas, where necessary restoration of the National Forest ecosystems is prohibited, either
expressly or as a practical matter from a need to prioritize limited management funds to areas where they
can achieve the greatest results. (Business - #674.1.43000.621)

2-57 Public Concern: The Forest Service should consider the effect of predicted
large fires on invasive plant species in the analysis.

BECAUSE THE FIRES ARE A RESULT OF REDUCED FOREST MANAGEMENT OPTIONS

The restrictions run counter to the protection of roadless characteristics by preventing the restoration of
healthy forests that are resistant to insects, disease, and invasive species. “[[C]Jumulative restrictions
would reduce the ability to achieve some desired conditions of healthy forests and fire hazard
reduction.” DEIS at 97 The DEIS recognizes that wildfire creates “an opportunity for invasive plant
invasion,” and once invasive plants are established, their detrimental effects on resource values “may
persist for decades or perhaps indefinitely.” DIES at 97(citation omitted). However, the DEIS arbitrarily
fails to consider that large fires, which it predicts will result from limiting forest-health restoration
options, will directly result in increased invasive plant species. DEIS at 97-101. (Business -
#674.4.43000.358)

2-58 Public Concern: The Forest Service should acknowledge that insects,
disease, and wildfire pose the greatest threat to forest health.

The biggest threat to roadless area landscapes may not be tree cutting but rather fire and insects. Many
areas that underwent tree harvesting in the past still have a high degree of naturalness and natural
integrity. For example, areas that were ‘tie-hacked” in the 1920s are still part of today’s roadless
inventory on several National Forests. But many of these roadless areas have been or will be burned over
by wildfire or attacked by epidemic populations of bark beetles. While an area may still retain its
roadless characteristic, other enviromllental services (e.g., wildlife habitat, watershed protection, etc.)
could be compromised by the dynamic forces of nature and the loss of opportunity for more effective
management. (Timber or Wood Products Industry or Association, Bethesda, MD - #748.10.43000.621)

RATHER THAN TREE CUTTING OR ROAD CONSTRUCTION

The proposal’s limitations on management options are at the risk of losing the very characteristics used
to define roadless areas. The DEIS and the Colorado petition incorrectly assume that tree-cutting, sale or
removal, and road construction/reconstruction have the greatest likelihood of altering and fragmenting
landscapes, resulting in immediate, long-term loss of roadless area values and characteristics. Landscape
level disturbances at unnatural levels, including insect and disease outbreaks and catastrophic wildfire,
resulting from and resulting in degraded forest health pose a much greater threat. No road within the
Hayman burn area has created greater sedimentation, stream degradation, invasive plant species
invasions, landscape alteration and overall loss of roadless area characteristics than has been created by
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the Hayman Fire. The Hayman Fire is more representative of large Colorado wildfires over the last 20
years than the exception, and the resulting negative effects on roadless characteristics within these other
large burn areas is also true. A focus on protecting and restoring forest and watershed health in general
and to reduce the risk of large and damaging wildfires, and providing for effective and cost-efficient
post-fire forest and watershed recovery, will better serve the goals of protecting roadless characteristics
than broadly defining CRA boundaries and restricting management tools. Such focus will also best
protect our communities and their watersheds. (Business - #674.2.43000.621)

A road network is a critical component for the management of healthy forests. Roads provide the access
to areas by both personnel and equipment. Road availability and condition are critical factors in the cost
and feasibility of most forest management activities. SAF [Society of American Foresters] recognizes
that roads can create some of the greatest impacts to the forest ecosystem, whether through erosion,
sediment deposition in waters, conduits for invasive species expansion, or through increased human use.
However, regarding the following statement on page 4 of the Rule Making for Colorado Roadless Areas
Revised Draft Environmental Impact Statement:

“As recognized in the 2001 Roadless Rule, tree-cutting, sale or removal, and road construction/
reconstruction have the greatest likelihood of altering and fragmenting landscapes...”

While there was evidence to support that statement in 2001, the large intense wildfires and major
mountain pine beetle infestations over the past 10 years have shown that forests are dynamic and
influenced by many other stressors that impact the forest landscape. (Timber or Wood Products Industry
or Association, Bethesda, MD - #748.2.43000.680)

2-59 Public Concern: The Forest Service should acknowledge that the proposed
rule would negatively affect forest health.

BECAUSE IT WOULD RESULT IN POOR MANAGEMENT, WHICH WOULD INCREASE CHANCES OF WILDFIRE
AND DISEASES
The rule [Proposed Action] will have a negative impact on the forest health because of poor
management. This will increase the chances of wildfires and diseases that would be devastating to the
forest and surrounding communities. (Individual, Cortez, CO - #586.4.43000.260)

2-60 Public Concern: The Forest Service should retain current language related to
insect and disease outbreak.

BECAUSE THE NEW LANGUAGE IS ECOSYSTEM FOCUSED

Insect and disease outbreak language has been made more conservative by replacing previous language
with ecosystem-focused management language at [section] 294.42(c)(3), focusing on the need to
“maintain or restore the characteristics of ecosystem composition, structure and processes.” [Footnote 2:
Id. at 21290.] (Recreation/Conservation Organization, Washington, DC - #681.4.43200.330)

2-61 Public Concern: The Forest Service should remove Clear Creek County
areas from within CRA boundaries.

OR ALLOW FOR ALL MANAGEMENT OPTIONS NEEDED TO RESTORE FOREST AND WATERSHED HEALTH

A healthy, natural forest ecosystem, with its species and age-class diversity, stocking levels and mosaics,
provides pure water and is more resistant to large-scale disease, insect epidemics and stand replacement
wildfire. While extreme disturbances are always possible, their frequency and magnitude can be reduced
by management focused on improving watershed health with the least amount of environmental
degradation. The Colorado Roadless Rule should direct management emphasis at forest and watershed
health as the best means of protecting and enhancing roadless characteristics. The boundaries of the
CRAs within Clear Creek County should be removed to at least the tops of the divides above the
watersheds within which each of the County’s communities lies, or the rule revised to allow all
management options necessary to provide for restoring forest and watershed health. (Business -
#674.9.43000.240)
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2-62 Public Concern: The Forest Service should provide for management
flexibility as allowed in Alternative 3.

TO PROMOTE FOREST HEALTH

The last thing Colorado needs to do, considering the current health of the forests, is to limit the options
available to improve overall forest health. To insure clean water, wildlife diversity, rare plants, trees
need to be healthy, not just green.

Alternative 3 is the best option. It may hold more risk in some cases, but it is only temporary compared
to the risk of not improving forest health and ending up with additional expanses of trees killed by insect
or fire.

Focusing on cutting small-diameter trees defeats the purpose of forest management. Yes, large trees are
important, and there should always be large trees, but to remove only small trees that are the next
generation and leave a disproportionate amount of large trees that are more susceptible to insects and
disease is short-term management.

With the exception of the few, the USFS looks for the easy road. If it’s going to be an uphill battle, often
the battle is not waged even if it is the right thing to do, such as thinning a roadless area across the fence
from a subdivision that has thinned their property. The NEPA process provides quality control; please do
not add yet another layer that requires approval from the regional forester. (Individual, Salida, CO -
#122.1.43000.100)

TO ALLOW FOR BADLY NEEDED FOREST HEALTH MANAGEMENT ACTIVITIES

Grand County has been the epicenter of the mountain pine beetle epidemic. The beetle has destroyed
upwards of 90 percent of the mature pines in our predominately lodgepole pine forests. As the forests
that surround our towns, subdivisions and homes turns from red to grey, most residents understand and
expect mitigation work to continue and expand. As of spring 2011, nearly two-thirds of the private
forested acres in this county have been mitigated to some level. Unfortunately this is not the case with
adjacent Federal lands. With the current Roadless Rule being suspended, the Arapahoe Roosevelt
National Forest is operating under their 1997 Forest Plan and the Medicine Bow Routt National Forest is
operating under the Interim Directive by Secretary of Agriculture Vilsack, neither of which address the
existing devastated condition of our forests. The current plans and the proposed Roadless Rule
effectively take these acres off the table for management due to added costs and controversy.

Grand County Board of Commissioners does not feel any Roadless Rule is presently appropriate.
Placing additional acreage under further restrictions removes cost-effective management tools for
improving overall forest health. Only 32 percent of our county is under private ownership. Over 62
percent of Grand County land is federally managed; approximately 41 percent is under United States
Forest Service (USFS) management, and already 115,330 acres (19 percent) of USFS-managed land is
locked under Wilderness or special protection designation, which essentially stops active management.
Grand County Board of Commissioners feels the roadless-designated acres, especially the upper tier
designation, is a cost-cutting arrangement to cover the current reduction in land management funding. A
cut in management funding should not result in so many areas becoming “unmanageable.”

Grand County, along with other communities located in mountain pine beetle impacted ecosystems, is
left particularly vulnerable from the lack of active past management. In 2003, Congress passed the
Healthy Forest Restoration Act (HFRA) to encourage more local control to maintain or restore
ecosystem composition, structure and processes within the historic range of variability that would be
expected to occur under natural disturbance regimes of the current climatic period. As no two forests are
exactly alike, local decisions and local action are needed to improve the current decadent and diseased
state of our forests. Grand County Board of Commissioners believes that the proposed Colorado
Roadless Rule contradicts the spirit and intent of the HFRA by further restricting active management
opportunities and driving up costs to manage the areas of forest designated “roadless.”

With so much standing dead timber, the next thirty years are crucial for residents living, working and
recreating in these forests because of the potential for catastrophic wildland fire. As a community we
need to move towards more potential forest management and mitigation opportunities, not place greater
restrictions and reduce beneficial management practices. Performing mitigation work is already costly;
additional restrictions for access to forested acres, many of which are located adjacent to existing
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subdivisions and county roadways, will increase mitigation costs exponentially and effectively remove
these acres from treatment. Additionally, the ability to maintain current roads and access into these areas
is essential for emergency operations to include search and rescue and evacuation of backcountry
enthusiasts in the event of a wildland fire.

The forest should be a dynamic and diverse environment that is resilient and healthy. A healthy forest
creates and sustains a vigorous local economy by attracting both permanent residents and tourists to an
area.... Grand County Board of Commissioners would encourage the USFS and the State of Colorado to
keep all appropriate areas open to potential treatment and improvement. The future health and resilience
of the forest and the communities that depend upon the forest require it. (Grand County Board of
Commissioners, Hot Sulphur Springs, CO - #177.1-3.43000.002)

BECAUSE FOREST PLANS ALLOW TREE CUTTING FOR FOREST HEALTH

Forest plans generally allow tree cutting in IRAs to improve habitat for all species, including threatened,
endangered, proposed, regionally designated sensitive species or other species. This is vital to the health
of the forest. Compared to the other three alternatives, this alternative [3] provides the greatest
opportunities to achieve resource management objectives that include improving forest health and
reducing hazardous fuels. (Individual CO - #241.6.43000.300)

2-63 Public Concern: The Forest Service should balance forest management
activities with conservation as provided in Alternative 4.

TO PROTECT ROADLESS AREAS WITHOUT LIMITING OPPORTUNITES TO REMOVE BEETLE-KILLED TREES

At the meeting on May 25, there were some who were objecting to the expansion of roadless areas on
grounds that it would limit or curtail the potential for logging some of the extraordinary numbers of
beetle-killed lodgepole pine trees that have been destroyed in recent years. They argued that allowing
logging would provide jobs and income to a great number of people in these tough economic times. In
my discussions with some of the regional foresters at the meeting, my belief that the areas that would be
included in the new roadless rules if Alternative 4 were to be adopted contain very little of the beetle-
killed lodgepole trees! The vast majority of the areas that would be encompassed by Alternative 4
consists primarily of aspen and sub-alpine fir forests! Hence, the argument that expansion of the roadless
areas would be a suppression of economic vitality in that respect is basically moot! Hunting, fishing and
wildlife viewing contribute nearly $2 billion and over 20,000 jobs annually to Colorado’s economy. That
far surpasses any dollar amount or potential job numbers that could be gained by allowing logging of
dead lodgepole timber in any of the areas that would come under protection if Alternative 4 is chosen.

I’m asking that the Forest Service and State of Colorado select Alternative 4 and do what is really best
for the future vitality of our National Forests located in the state of Colorado. (Individual, Steamboat
Springs, CO - #31.3.43210.800)

Timber Harvest for Forest Health

2-64 Public Concern: The Forest Service should promote forest thinning.

TO ADDRESS THE BEETLE INFESTATIONS

I am in disagreement with the part of the rule about what is needed is a planning rule for logging and
forestry. Colorado has been in the grips of a bark beetle infestation due to overgrown forest due to lack
of healthy forest thinning; this is a direct result of banning all retail forestry operations, and the cause of
the last 4 years of wild fires. (Individual, Agate, CO - #19.2.42000.260)

Special consideration should be given to large swathes of dead lodgepole pine and other species affected
by the pine beetle epidemic that has despoiled entire hillsides and mountainsides across Colorado.
Private companies, as well as Forest Service personnel, should be given governable exceptions to all
tiers of the Roadless Rule for tree-cutting of these specifically infected trees. All effort should be made
to extract the cut trees without resorting to building (temporary) roads in roadless areas, perhaps via
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temporary ski-lift-type conveyors or airlifted machinations. Bark beetle infestation eradication should be
a priority of Forest Service officials. (Individual, Denver, CO - #2.1.43210.260)

TO IMPROVE FOREST HEALTH

We need to send in people to thin the forests to restore the forests to what they were before man stopped
the fires. The dead trees need to be used for building homes, boats, windmills, barns, shelters,
furniture—not wasted. (Individual, Fort Collins, CO - #125.9.43110.830)

2-65 Public Concern: The Forest Service should acknowledge that tree cutting
has forest health benefits.

AND IS NEEDED TO REDUCE THE INTENSITY OF WILDFIRES

Recognize the benefits of tree cutting to forest health and surrounding communities’ safety and
economic well-being:

All of the discussion regarding potential tree cutting in the various alternatives within the USFS Rule
seems to assume that tree cutting will have entirely negative effects. That is not an accurate assumption.

The recent fires in Arizona and New Mexico provide numerous examples of how the lack of
management contributed to habitat destruction, and conversely how active management can reduce the
potential for catastrophic fires, with a net benefit to wildlife and forest health. Such active management
is crucial in Colorado, where huge portions of forested areas are impacted by beetle-kill. We [Western
Business Roundtable] recommend that USFS acknowledge the positive benefits of tree cutting on
wildlife habitat and provide for its use in the final rule. (Business, Golden, CO - #838.10.43000.002)

2-66 Public Concern: The Forest Service should allow selective timber harvest
and associated road construction.

TO ADDRESS THE FOREST HEALTH ISSUE

I moved to Steamboat Springs five years ago. The Forest Service was then reporting that one million
acres of the conifer forest north of I-70 was dead. That number has grown to two million, and now four
million acres of dead trees. This represents geometric growth, or rather death.

Through the greater Rocky Mountain eco-system, that number is estimated to be thirty million acres of
dead trees stretching from Canada to Mexico. While not as dramatic as the Gulf, or the Exxon Valdez,
oil spills, the environmental impacts of this flora loss will be far more long lasting and profound.

Former Representative Salazar called this a crisis as early as 2005. Senator Udall has obtained some
funding to mitigate the damage. However, mitigation is limited just as much by access as it is by
funding.

We are now faced with choices. We can let this dead wood burn. Once we dry out, it will burn. Recall
that during the Yellowstone fire, smoke clouds darkened the sky as far south as New Mexico. What will
be the impact of just a one-million-acre fire? How many homes will be lost and communities will suffer?
Another choice is to fast track the removal of this valuable resource while most of the dead trees are still
standing. That will create jobs for loggers, truckers, millers, sales people and managers. In the near term,
it will require clearing forest roads. Once the dead wood is removed, these roads can be allowed to
become trails, providing access for multiple uses, just as thousands of old mining and logging roads
throughout Colorado do now. (Individual, Steamboat Springs, CO - #59.3.42000.260)

As a Colorado resident who enjoys spending time in the wilderness hunting, fishing, and camping, 1 am
always in agreement with regulations that protect and manage wild areas. However, in this particular
circumstance, | feel that the regulations proposed do not fully take into account the devastation that the
mountain pine beetle has caused on the wild lands this legislation is meant to protect.

From my understanding of this legislation, areas designated as roadless will not be able to have timber
removed except for areas within 1/2 mile of existing roads and residences. While this seems effective at
protecting infrastructure, this leaves little opportunity for instituting an effective management plan for
the vast areas of forest that have been devastated by the pine beetle epidemic.
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| feel it would be important to leave open the possibility of building logging roads and removal of timber
in designated beetle-kill areas when it has been determined necessary to safely and effectively rejuvenate
the forest and prevent large forest fires. (Individual, Bennett, CO - #26.1.43210.260)

I want to go on record to say I’'m all for building new roads into Forest Service lands. Especially to
remove diseased trees. The current health of the National Forest due to the hands off/people out (people
are intrinsically bad) is a bad philosophy.

Recent extreme policies seem to be creating a tinder box tangle of diseased trees waiting for a massive
high temperature forest fire that will lead to real erosion problems and scorched earth on a massive scale
in the forest. Remember the same types of forest fire west of Denver a few years back in Buffalo Creek?
That is exactly what is going to happen for a majority of the forest I now see in Colorado. Get new roads
into the forest and get the old growth out. No, I don't have a PhD in forestry; | do have eyes and a brain
though. This is really pretty obvious, isn’t it? (Individual - #426.1.43000.680)

2-67 Public Concern: The Forest Service should reconsider restrictions on tree
cutting.

TO IMPROVE THE OPTIONS FOR ADDRESSING DISEASED TREES

It seems restrictions on tree cutting preclude any possibility of controlling tree diseases, other than use of
fire, which is more dangerous. It seems maintaining healthy forests ought to be the primary mission of
the Forest Service. (Individual, Steamboat Springs, CO - #57.1.43100.260)

FOR FUELS REDUCTION, FOREST HEALTH, AND WILDLIFE HABITAT
Revised Draft Environmental Impact Statement:

p 190: All of the discussion regarding potential tree cutting in the various alternatives seems to assume
that tree cutting will have entirely negative effects. The recent fires in Arizona and New Mexico provide
numerous examples of how the lack of management contributed to habitat destruction, and conversely
how active management can reduce the potential for catastrophic fires, with a net benefit to wildlife and
forest health. We [Colorado Timber Industry Association] recommend that you acknowledge the
potentially positive benefits of tree cutting on wildlife habitat. (Timber or Wood Products Industry or
Association, Fort Lupton, CO - #457.23.41000.261)

TO ENSURE SUFFICIENT MANAGEMENT FLEXIBILITY TO PROTECT WATERSHEDS AND WATER SUPPLIES

BWWP [Board of Water Works of Pueblo] has consulted and worked closely with Aurora Water,
Colorado Springs Utilities and Denver Water in preparing these comments. BWWP serves a population
of approximately 108,000 with associated business and industry primarily in the City of Pueblo. Much
of BWWP’s water supply originates in the National Forests, and BWWP also owns and operates
infrastructure in and near the National Forests. Philosophically, BWWP questions the wisdom of putting
in place rules that could limit or impede the U.S. Forest Service’s ability to manage and adapt to rapidly
changing forest conditions due to beetle infestation, climate change and wildfire. We believe these
changes create a great deal of uncertainty and the best way to address this uncertainty is to allow the
U.S. Forest Service the flexibility to adapt to changes and to have discretion in the management of the
National Forests. Portions of the Colorado Roadless Rule, especially the designation of upper tier
roadless areas, could hamper the ability of U.S. Forest Service personnel to put their experience and
expertise in forest management to use in adapting to changing conditions. We hope the final Colorado
Roadless Rule is flexible enough to meet the forest management, watershed protection and future water
supply needs of Colorado. (Utility Group, Pueblo, CO - #834.1.43000.160)
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2-68 Public Concern: The Forest Service should prohibit tree cutting to address
insect damage.

BECAUSE IT HAS LITTLE EFFECT ON THE SPREAD OF BEETLES AND NEGATIVELY AFFECTS WATER
QUALITY AND QUANTITY
Watershed tree cutting: The USFS has found that tree cutting does not stop/prevent more beetle Kill;
cutting will remove dead trees, cause erosion, and degrade water quality and quantity. (Individual,
Steamboat Springs, CO - #58.4.43210.240)

2-69 Public Concern: The Forest Service should allow timber removal, including
for personal use.

TO SUPPORT FOREST HEALTH

The proposed rule, if implemented, will have a very negative impact on the health of the forest, the
wildlife and the habitat. It makes no sense not to harvest timber in a manner that is consistent with good
forestry practices and remove dead wood for personal use that otherwise becomes wildfire fuel.
(Individual, Dolores, CO - #477.5.43000.300)

Fire and Fuels Management

2-70 Public Concern: The Forest Service should restrict fuel management
activities to hand crews.

Please leave the roadless areas of Colorado roadless. | am a backcountry horse rider, fly fisherman, and
hiker. Many people rely on Colorado, now more than ever, for pristine vacation meccas. We are seeing
our forests destroyed from fires all over New Mexico and Arizona. Sadly, almost all, if not all, these
fires were started in areas with roads. | also understand the importance of “thinning”. Hand crews, not
clearcutting, should be done to accomplish this task. (Individual, Los Lunas, NM - #469.8.43000.500)

2-71 Public Concern: The Forest Service should limit timber harvest for fuels
reduction.

TO AREAS WHERE IT WILL BE MOST EFFECTIVE

The final rule must tighten the overly broad discretion that would allow logging far into the backcountry.
Logging must be limited to areas where it would be most effective in reducing the fire threat to
residences and other infrastructure. (Individual, Denver, CO - #15.3.43000.261)

Activities should only be allowed in roadless areas if they maintain or enhance the character of roadless
areas. For example, logging should be allowed in roadless areas only to reduce the threat of fire to
adjacent built-up areas and then for the minimum distance needed for that purpose. (Individual,
Durango, CO - #421.2.63000.260)

2-72 Public Concern: The Forest Service should reduce the distance into roadless
areas at which timber harvest can occur for the purpose of fire protection.

BECAUSE A HALF MILE IS SUFFICIENT TO PROVIDE THE NEEDED PROTECTION

I believe the logging provisions of the proposal unnecessarily subject the areas to possible excessive
abuse.

The distance allowed for logging in a CPZ of up to 1.5 miles far exceeds what is necessary to adequately
protect structures. There is no evidence that cutting trees that distance away would gain any significant
benefit. Protecting a community for the surrounding half mile would be more than adequate protection,
based on the research that has been done. Further distances would subject the forests to possible damage
that cannot be justified. (Individual, Denver, CO - #624.2.42000.263)
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2-73 Public Concern: The Forest Service should avoid restrictions on tree
removal.

TO AVOID RESTRICTIONS ON COMMERCE AND ALLOW FOR WILDFIRE PROTECTION ACTIVITIES

On page 21276, Section 294.42 (pages 25-29, 41, 59, 63, 105, 112, 124 of EIS), the agencies will
prohibit tree removal, which is placing restrictions on commerce, trade, building construction, heating
and any and all uses of wood products and any other resources from forests. In HFRA (pages 42, 65,
112, 118, 125 EIS), which is from the Federal Register 66 FR 753, January 4, 2001, there is a list of at-
risk communities in Colorado that are at risk for wildfires. Most of central and western Colorado cities
and communities are among those listed. These agencies are using this list to implement their global
agendas upon state lands and all citizens of Colorado. (Individual - #181.5.42000.002)

2-74 Public Concern: The Forest Service should reconsider the restrictions on
tree cutting in upper tier areas.

TO ENSURE THAT SUFFICIENT FIRE MITIGATION IS ALLOWED COMMUNITIES IN THESE AREAS

| can tolerate Alternative 2 if the “upper tier” provisions are removed and provisions for tree cutting in
all roadless areas are relaxed and/or removed. My major concern is wildfire, especially in the beetle kill
areas of the state. Communities and individuals located in upper tier areas have little or no fire
mitigation options and will be unable to get fire insurance to protect their property and their investment.
While the communities and individuals in the non-upper tier roadless areas do have some fire mitigation
options available, it is my fear that those in the beetle kill areas will be unable to cut and remove trees
sufficiently to keep a major fire storm from destroying their property. Further, their fire insurance will
likely increase significantly. Since these regulations are being “forced” on the population, it seems that
the state and Federal governments should be liable for the consequences of their actions. (Individual CO
- #237.1.43130.260)

TO ENSURE THAT WATER RESOURCES ARE PROTECTED FROM CATASTROPHIC WILDFIRES

With concerns over climate change, it is important to note that high-elevation wildfires are becoming
more common and more intense. Under the proposed rule, it appears that fire is the preferred and only
management tool to be used, which puts not only our citizens at great risk, but also threatens our
populations of wildlife, timber resources and (perhaps most importantly) our water resources.

Water resources are absolutely critical for everyone in Colorado, as well as the potential for catastrophic
wildfires with limited means to practice timber harvesting for forest health and to fight wildfires places
watersheds in extreme danger. (Montezuma County Commissioners, Cortez, CO - #707.6.43100.20

2-75 Public Concern: The Forest Service should permit timber harvest only to
reduce fire threat to homes and infrastructure.

| agree with the following point about the Colorado Roadless Rule and hope you will include it in your
considerations:

Logging should be limited to only those areas where it is needed to reduce the fire threat to nearby
homes and other infrastructure. Generally, this would be only the first quarter mile or so from areas
needing protection from fire. (Individual, Denver, CO - #763.3.42000.263)

2-76 Public Concern: The Forest Service should only allow timber harvest to
protect existing structures.

AND SHOULD ONLY ALLOW A 1000-1500 FOOT BUFFER

Logging has forever changed most forests of southern North America. Only where logging is undertaken
to provide firebreak for already-existing structures should it be allowed, and then only to provide a
buffer of 1000 to 1500 feet. (Individual, Gunnison, CO - #407.3.42000.263)
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2-77 Public Concern: The Forest Service should reconsider the prohibition on
tree cutting in upper tier areas.

TO ADDRESS SAFETY OF LOCAL COMMUNITIES, RISK OF WILDFIRES, AND COSTS OF EMERGENCY
SERVICES

Section 294.42 Prohibition on Tree-Cutting, Sale or Removal:

Within the upper tier designation, tree-cutting, sale or removal would be prohibited. This leads directly
to a safety concern for small communities throughout our state. With the already existing high levels of
beetle-killed trees, this may render CPZs (Community Protection Zones) ineffective. The threat of
wildfires and no way to get to them, along with no provisions for mitigation to aid in habitat recovery or
restoration of scenic view sheds, could economically cripple nearby communities for a long time period.
Not to mention the high risks placed upon our [Dolores County Board of County Commissioners] local
Fire Protection Districts and Sheriff’s Department in regards to response times and effectively being able
to help citizens in a great time of need. Besides the damage that fire brings to timber resources, it also
affects wildlife, and many western Colorado communities rely heavily on economic sectors of grazing,
timber and mineral extraction, hunting, fishing, and other recreational activities. Our biggest and most
important resource is water. A catastrophic wildfire caused by a limited means to practice timber
harvests could gravely affect watersheds. Within this ruling, under Regulatory Planning and Review, is
the listed financial factor of $100 million or more as an annual effect on the economy, a fiscal impact
that does not take into consideration small rural communities. (Dolores County Board of
Commissioners, Dove Creek, CO - #633.3.43000.002)

2-78 Public Concern: The Forest Service should limit timber harvest in roadless
areas.

TO THOSE AREAS WHERE IT IS NEEDED TO REDUCE FIRE THREAT

I am a regular user of our precious national and state forest lands, and | believe that roadless areas
deserve the highest protections. The attempt to twist the rule to allow logging is unconscionable and
inconsistent with the spirit of the roadless areas. Activities should only be allowed in roadless areas if
they maintain or enhance the character of roadless areas. Logging should be limited to only those areas
where it is needed to reduce the fire threat to nearby homes and other infrastructure. (Individual,
Durango, CO - #423.1.42000.263)

2-79 Public Concern: The Forest Service should reconsider the allowances for fire
and fuel reduction.

I am writing to you to voice my opposition to the proposed Colorado Roadless Rule now being
considered. As a Colorado resident, | actively support fuels reduction activities in Colorado.
Unfortunately, in this proposal, all fuels-reduction work would be only allowed to happen if it were
located within 1.5 miles of a community, unless it was an area specially designated by a Regional
Forester as threatening a watershed. (Individual - #715.1.43100.240)

2-80 Public Concern: The Forest Service should provide more information on the
implementation of prescribed burns.

We [EPA] recommend the FEIS provide more detail regarding: (1) requirements for the incorporation of
the Interagency Prescribed Planning and Implementation Procedures Guide (July 2008) into the site-
specific burn plans designed for each prescribed burn conducted as a result of the various tree-cutting
exceptions; (2) appropriate smoke-monitoring techniques and mitigation (including meteorological
conditions favorable for mitigating prescribed fire smoke and alternatives to prescribed fire, such as
mechanical fuel reduction methods); and (3) how the public will be notified of pending burns. (U.S.
Environmental Protection Agency, Washington, DC - #685.8.43100.262)
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INCLUDING WHETHER TREE CUTTING AND ROAD CONSTRUCTION WILL RESULT IN MORE PRESCRIBED
BURNS
The RDEIS has a very limited discussion of prescribed fire except to acknowledge that it is often applied
in conjunction with tree-cutting. The RDEIS should clarify whether additional tree cutting and road
construction will result in significantly more use of prescribed fire over increased acreage, as stipulated
in Alternatives 1, 4, 2, and 3, respectively. (U.S. Environmental Protection Agency, Washington, DC -
#685.6.43100.262)

2-81 Public Concern: The Forest Service should reconsider the wildfire buffer
zone.

BECAUSE IT IS INSUFFICIENT TO PROVIDE NEEDED PROTECTION

On page 21276 and 21276 [sic], Section 294.41 and 294.42, (page 65, 106, 118 in EIS) there is mention
of a 1% mile boundary enacted for every community for a wildfire buffer zone, as if a wildfire is
planning to stop right at the 1% mile marked boundary. This is creating buffer zones for protected areas
rather than wildfire management and is placing human lives in danger, destruction of property,
destroying animals and animal habitats from negligence and such mismanagement practices. (Individual
- #181.4.43100.200)

2-82 Public Concern: The Forest Service should allow some road construction.

FOR FIGHTING FOREST FIRES

How about wildfires, and being able to get men and equipment into areas that you have decided it best
for all of us to eliminate any way in and out? (Individual - #32.2.43100.680)

To maintain a roadless forest is absolute stupidity. The only way to protect a forest is to have some roads
for fire breaks and also access in case of fire. Maybe the folks in Washington should take care of their
asphalt jungle and stay out of Colorado. (Individual, Greeley, CO - #10.1.43100.680)

2-83 Public Concern: The Forest Service should restrict road construction for
fuels reduction.

BECAUSE FIRE MITIGATION IS POINTLESS

Wildfires have burned through our forests for years, and will continue to do so regardless of our
intervention. They do not need fire mitigation; indeed, the request for “fire access” roads reeks of an
excuse to build roads for other purposes. (Individual - #758.3.43100.333)

BECAUSE FUELS REDUCTION MAY NOT SIGNIFICANTLY REDUCE THE FIRE RISK TO STRUCTURES

Wildfire hazards can be mitigated without drastically compromising roadless areas. The Forest Service
recognizes the importance of properly maintaining structures and structure parameters to reduce the
threat of structure damage or destruction by wildfire (RDEIS, pp. 103). Flame-resistant building
materials and treatment of fuels within 200 feet of a structure remain the best way to reduce damage or
destruction of a structure in a wildfire event. While we [Forest Service Employees for Environmental
Ethics] desire that no structure should be lost during a wildfire, the Forest Service cannot prevent the
inevitable. When one lives within a forest for which wildfire is a natural ecological occurrence, damage
or loss of structures is a risk one assumes and is a risk that the Forest Service cannot prevent regardless
of the number of roads built, trees cut, or acres of vegetation removed. The Forest Service acknowledges
this fact in the RDEIS on page 103 by admitting that spotting (which can result in structure ignition)
“can occur from a few meters to several miles” from the main fire. The RDEIS goes on to conclude that
even with the road-building and vegetation treatment exemptions proposed, structures may still be
damaged or lost in wildfire events: “Therefore the 1/2 mile may not be sufficient for community
protection goals as spotting could easily breach the treatments. There may be critical locations in fire
pathways that cannot be treated outside the CPZ” (RDEIS, pp. 113).
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This begs the question: why destroy roadless character through the building of temporary and forest
roads within roadless areas in an attempt to reduce the wildfire hazard to forest communities even when
the Forest Service admits that to do so will not necessarily prevent structure damage or destruction?
(Government Employee/Union, Eugene, OR - #831.6.43100.621)

2-84 Public Concern: The Forest Service should restrict the allowed distance for
fuel-reduction road construction.

TO ONE-QUARTER MILE FROM A ROADLESS BOUNDARY

The Final Colorado Roadless Rule needs stronger restrictions on logging and road construction in
roadless areas. The maximum distance allowed for road construction for fuel reduction should be no
more than one-quarter mile from roadless boundaries. (Individual, El Jebel, CO - #382.1.43130.001)

2-85 Public Concern: The Forest Service should revise the definition of “at risk
communities.”

TO ENSURE TIMBER HARVEST EXEMPTIONS ARE ALLOWED ONLY WHERE ACTUALLY NEEDED

The proposed Colorado Rule contains an overly broad definition of “at-risk community.” The rule’s
proposed list includes more than 340 so-called “communities,” some of which are not even located on
current state maps and may no longer be inhabited. This definition of at-risk communities needs to be
tightened to focus logging exemptions only where needed. (Individual, Boulder, CO -
#455.5.43130.261)

TO ELIMINATE RELIANCE ON THE PROBLEMATIC DEFINITION IN THE HFRA

The proposed rule’s definition of “at-risk community” must be modified in order to restrict and
concentrate fuels treatments (and attendant road building) to properly enhance the safety of such
communities. Specifically, the draft rule’s reliance on the definition included in the Healthy Forest
Restoration Act (HFRA)—which includes essentially three different, potentially conflicting, definitions
of at-risk community. In particular, and at the least, the HFRA definition includes a long list of supposed
community names, many of which either do not exist or are not clearly located. That portion of the
HFRA definition—and the list of community names in particular—must be removed from the final rule.
(Preservation/Conservation, Denver, CO - #684.18.43130.160)

2-86 Public Concern: The Forest Service should ensure that response times to
fires and other emergencies are not compromised.

Designation [of roadless areas] is a threat to health, safety and welfare of local citizens. Our
[Montezuma County] local Fire Protection Districts and Sheriff’s Department are opposed, as the
designation will make it harder to respond in a timely manner to fires and other emergencies in areas that
are difficult to reach anyway.

1. Response time to lightning-caused and/or general fire emergencies delayed significantly.

2. Response time to emergencies involving, but not limited to: hikers, bicyclists, horseback riders and
outdoorsmen.

3. Discouraging dead timber retrieval, providing an abundance of fuel for wildland fires to grow and
spread. (Montezuma County Commissioners, Cortez, CO - #707.5.74000.264)

2-87 Public Concern: The Forest Service should reconsider restrictions on road
construction and tree cutting for fuels reduction.

TO AVOID LIMITING THE ABILITY TO MITIGATE AND SUPPRESS WILDFIRES

It is understood that the Forest Service is primarily interested in comments pertaining to changes made
since the 2008 Roadless Proposal. Based on that request, the following comment does address those
changes, but are submitted with the caveat that the 2008 proposal was also flawed and not in the best
interest of the citizens of Montrose County or Colorado.
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With regard to [section] 294.42, “Prohibition on tree-cutting, sale, or removal”, we [County
Commissioners for Montrose County, Colorado] believe that the proposed rule poses a significant threat
to life and property within Colorado. By further restricting temporary road building and tree cutting for
fuels reduction to a finite area around certain communities, this rule drastically limits the ability of local
communities and Federal lands agencies to mitigate and suppress wildfires. This year’s catastrophic
wildfires in the forests of Arizona should be the only evidence necessary to demonstrate the need for this
type of mitigation. The proposed rule runs contrary to this evidence by restricting the ability to conduct
fuels reduction even further than the 2008 proposal. (Montezuma County Board of Commissioners,
Montrose, CO - #621.2.43130.790)

2-88 Public Concern: The Forest Service should only allow timber harvesting to
reduce fire threats to homes and infrastructure.

I insist that logging be limited to only those areas where it is needed to reduce the fire threat to nearby
homes and other infrastructure. Generally, this would be only the first quarter mile or so from areas
needing protection from fire. (Individual - #483.8.43130.261)

2-89 Public Concern: The Forest Service should create and map municipal water
supply areas.

TO ADEQUATELY ASSESS THE IMPLICATIONS OF WILDFIRE PROTECTION

Municipal Water Supply: Given the implications of unmitigated wildfire on municipal water supply
systems, we [Pitkin County Board of Commissioners] recognize the need to allow the Regional Forester
to determine the extent of mitigation allowed outside of identified “Community Protection Zones” on a
case-by-case basis. However, as a more proactive approach, we recommend that municipal water supply
areas be identified and mapped as part of the EIS analysis, so that implications of wildfire protection on
roadless areas can be adequately assessed. (Pitkin County Board of Commissioners, Aspen, CO -
#587.11.43130.242)

2-90 Public Concern: The Forest Service should restrict timber harvesting in the
Pagosa Springs and Wolf Creek areas.

AND ONLY PERMIT IT FOR FIRE SAFETY PURPOSES

As a frequent visitor to Pagosa Springs and Wolf Creek, | am very concerned about the possible change
in the access to areas for cutting timber, etc. |1 do feel this should be restricted and only allowed for
possible fire safety. (Individual, West Bloomfield, MI - #73.1.42000.260)

2-91 Public Concern: The Forest Service should avoid increasing the size of
roadless areas on the Pike-San Isabel National Forest.

TO ENSURE FLEXIBILITY IN FIRE MANAGEMENT IS MAINTAINED

I have concerns regarding the proposed 107,300-acre increase in roadless areas on the Pike/San Isabel
Forest and the 22,300-acre increase on the San Juan Forest. These expansions of roadless areas are
directly in conflict with the stated need for flexibility in fire management that is discussed at length in
the EIS. Clearly an area’s designation as roadless will reduce the tools available to managers to deal with
fire mitigation issues. (Individual, Colorado Springs, CO - #190.6.43100.620)

Community Wildfire Protection Plans, Community Protection
Zones, and Wildland-Urban Interface

2-92 Public Concern: The Forest Service should add a discussion of fire
suppression as it relates to public safety.
Supplementary Information in the Federal Register Notice:

Chapter 2. Natural Resource Management 2-37



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

Table 2, Comparison of Environmental Consequences by Alternative:

The Public Safety issue refers to “features common to all alternatives”, but Table 2.2, RDEIS p 45-46,
does not contain any discussion regarding fire suppression activities. We [Colorado Timber Industry
Association] recommend adding such a discussion. (Timber or Wood Products Industry or Association,
Fort Lupton, CO - #457.18.43110.001)

2-93 Public Concern: The Forest Service should ensure communities have the
right to engage in fuels treatment programs.

WHETHER OR NOT THEY HAVE A COMMUNITY WILDFIRE PROTECTION PLAN IN PLACE

Communities should have the right to protect themselves before, during and after a wildfire event
regardless if they have a CWPP [Community Wildfire Protection Plan] in place or not. Communities
should not be restricted on performing a fuels treatment program. (Individual, Austin, CO -
#175.4.43130.263)

2-94 Public Concern: The Forest Service should retain exceptions for tree cutting
to reduce wildfire hazards.

We [Town of Breckenridge] are very supportive of the language in the Plan that provides exceptions for
tree-cutting to reduce wildfire hazards. Because of the mountain pine beetle outbreaks, there is much
forest management work that needs to occur to mitigate wildfire risk on the forests surrounding our
community. The Summit County Wildfire Protection Plan addresses these wildfire risk issues and the
private lands directly to the west of the Hoosier Ridge roadless area are defined “focus areas” mapped in
the Plan. (Town of Breckenridge, Breckenridge, CO - #680.2.43130.261)

The proposed rule provides exceptions for road building and timber cutting in roadless areas for
purposes of reducing the risk of catastrophic wildfire impacts on communities. Trout Unlimited believes
the Forest Service has designed this exception reasonably, and the new limitations—allowing road
building only within the first half-mile of the Community Protection Zone, and tree cutting to extend an
additional mile only in limited circumstances—are appropriately tailored to the needs of fuels
management in Colorado. (Recreation/Conservation Organization, Denver, CO - #617.10.43130.680)

2-95 Public Concern: The Forest Service should retain the proposed restrictions
on road construction and tree cutting outside of Community Wildfire Protection
Plans.

Fuel Mitigation Within Community Protection Zone: We [Pitkin County Board of Supervisors] support
revisions from the 2008 Rule that restrict temporary roads for fuels reduction to a specific distance (1/2
mile) from communities; and limits tree cutting for fuels reduction to 1/2 mile from a community, unless
an adopted Community Wildfire Protection Plan identifies a need for tree thinning in an area up to 1-1/2
miles from a community. To the extent that temporary roads and fuels reduction (and related sale and
removal) can be effectively accomplished within 1/2 mile of communities, we support the more
restrictive standard. (Pitkin County Board of Supervisors, Aspen, CO - #587.10.43130.680)

2-96 Public Concern: The Forest Service should require the Regional Forester to
document the reasons for authorizing tree cutting outside of 0.5 mile of the CPZ.

TO PROVIDE TRANSPARENCY

No requirement that the Regional Forester document in writing the reasons for authorizing tree cutting
outside of 0.5 mile of the CPZ:

We [National Wildlife Federation and Colorado Wildlife Federation] understand the USFS manual
provides some guidance. For purposes of transparency and to educate the public, we urge that the final
rule specify that the Regional Forester document the reasons when authorizing tree cutting beyond the
0.5 mile of the CPZ. (Preservation/Conservation, Denver, CO - #620.5.43100.160)
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2-97 Public Concern: The Forest Service should revisit the limitations on tree
cutting in CPZs.

BECAUSE THEY ARE IRRELEVANT GIVEN THE CONDITIONS ON THE GROUND

The draft rule provides the following limitation on cutting, selling, or removing timber from the portions
of roadless areas within the CPZ: “Projects undertaken pursuant to paragraphs (c)(1)(i) and (ii) of this
section will focus on cutting and removing generally small-diameter trees to create fuel conditions that
modify fire behavior while retaining large trees to the maximum extent practical as appropriate to the
forest type."

294.42(c)(1)(iii).

This limitation is appropriate but irrelevant to the current situation in many roadless areas in Colorado.
The greatest perceived need for logging in roadless areas would most likely be in areas on the Routt and
White River National Forests that have experienced a high level of mortality in stands dominated by
lodgepole pine. In such areas, all dead and dying trees are typically removed to reduce fuels. Also,
mature lodgepole pine trees in any stand tend to be about the same diameter. Thus this direction to retain
larger trees would not apply. This is noted in the Preamble: “In forest types such as lodgepole pine, trees
may be dead or dying, regardless of size, and may need to be removed...”

Preamble at 21277.

Finally, this limitation is applied only “to the maximum extent practical”, meaning the local manager
could decide not to apply or to only minimally apply it, even where there were large trees that could be
retained. (Preservation/Conservation, Portland, OR - #591.12.43100.263)

2-98 Public Concern: The Forest Service should reconsider the distance from the
nearest community that roads can be constructed.

TO FOCUS LIMITED FIRE-FIGHTING RESOURCES ON AREAS NEAR AT-RISK COMMUNITIES

I [U.S. Representative Diana DeGette] am concerned about some of the proposed regulations that permit
road building far from the nearest community for fuel reduction. We have limited dollars to deal with the
threats of forest fire around these areas. Those limited dollars should be targeted to the areas closest to
those communities rather than far into the backcountry. (U.S. Representative Diana DeGette, Denver,
CO - #671.6.43130.263)

2-99 Public Concern: The Forest Service should clarify the relationship between
Wildland-Urban Interfaces and transmission lines.

Removing discussions of the wildland-urban interface (WUI) from the current version of the rule leaves
transmission lines, considered part of the WUI, in a gray area. Tri-State requests that this be addressed in
the final rule. (Utility Group, Westminster, CO - #677.6.43130.160)

TO ENSURE THAT SUFFICIENT ACCESS IS PROVIDED FOR FIRE PREVENTION

Fire prevention is vital for transmission lines because of the importance of reliable power to local
communities. Tri-State implements protection measures to ensure electric reliability and non-outage
situations as well as to reduce the risk of transmission lines causing forest fires. Tri-State recommends
that fire prevention measures for transmission lines and facilities be included in discussions regarding
Community Protection Zones or be defined as a part of Community Protection Zones in Section 294.41
of the 2011 proposed Roadless Area Rule. Tri-State needs access to transmission corridors and
permission to remove trees for fire damage prevention. (Utility Group, Westminster, CO -
#677.5.43130.263)
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2-100 Public Concern: The Forest Service should adjust CRA boundaries to
reflect the management jurisdictions of local communities.

TO BE CONSISTENT WITH THE HEALTHY FOREST RESTORATION ACT AND COMMUNITY WILDFIRE
PROTECTION PLANS

Watershed protection ordinances are already in place for municipalities authorized under Colorado law.
Towns are empowered to protect their water source. This is a particular issue for Empire, CO and the
Mad Creek Watershed where the Colorado Roadless Rule is in conflict with the Healthy Forest
Restoration Act (HFRA) passed in 2003. In the HFRA, Congress directed communities in the
Wildland/Urban Interface (WUI) to prepare Community Wildfire Protection Plans (CWPP). Once
completed, a CWPP provides statutory incentives for the Forest Service and the Bureau of Land
Management to give consideration to the priorities of the local communities as they develop and
implement forest management and hazardous fuel reduction projects.

Empire’s Community Wildfire Protection Implementation Plan (CWPIP) is under the umbrella guidance
of the Clear Creek County CWPP. The Empire CWPIP provides wild fire hazard and risk assessments
and mitigation recommendations for the Empire communities and associated watershed situated between
8,300 and 11,300 feet elevation in Clear Creek County. The Colorado Roadless Rule did not consider
the Healthy Forest Restoration Act or Community Wildfire Protection Plans.

The proposed rule should be revised to recognize these ordinances and adjust the boundaries accordingly
to reflect the management jurisdictions of the local communities. (Place-Based Group, Idaho Springs,
CO - #532.3.43130.130)

2-101 Public Concern: The Forest Service should reduce the restrictions on forest
management within CPZs.

TO ENHANCE FOREST HEALTH AND REDUCE COSTS

The restrictions on management within the Community Protection Zones (CPZs) are particularly
troublesome. Limiting temporary roads to 1/2 mile from a CPZ ignores the need to focus on improving
forest and watershed health. As noted in the DEIS (page 94), tree-cutting costs often increase
substantially with the distance of a project from a road. The same is inherently true of virtually all forest
health restoration activities. Honestly, but unfortunately, the DEIS recognizes that the Rule “is unlikely
to substantially improve forest health and hazardous fuel conditions overall...[[and]] [[t]]he upper tier
CRA acres would preclude forest health treatments involving tree-cutting and may thereby lead to larger
areas of dead trees, and potentially larger and more damaging wildfires.” DEIS at 95. (Business -
#674.3.43130.260)

Considering the CPZ area as potentially a 1.5-mile management zone is largely a fallacy. “The
additional conditions that extend the CPZ beyond 0.5 mile are specific and may not allow for many
additional treatments outside the 1/2 mile portion of the CPZ.” DEIS at 112. There is no tree cutting
allowed within the upper tier acres, and outside the CPZ but not within upper tier acres; although trees
can be cut to reduce the wildfire hazard to a municipal water supply, temporary roads are allowed only
within the first 0.5 mile of the CPZ, DEIS at 112. Prohibiting temporary roads will make treatment
costly, and therefore unlikely. All treatments require focusing on small-diameter trees, DEIS at 112,
which will prevent the realization of economic return to offset treatment costs, even where large trees
are dying or dead because of insect and disease outbreak or fire, and especially in areas where temporary
roads are not allowed. (Business - #674.6.43130.261)

TO EXTEND THE AREA FOR ALLOWED TREATMENT BEYOND 0.5 MILE

The distances applied to restricted management options near CPZs are themselves arbitrary and
insufficient for protecting resource values, communities, and roadless characteristics. “[[C]]ritical
locations outside the 0.5 mile CPZ may not be treated due to the limitations on temporary road
construction,” resulting in a “higher risk of a high-severity wildfire” DEIS at 113. Temporary road
construction is allowed within 0.5 mile of the CPZ, which may be extended to 1.5 miles where steep
slopes create the potential for wildfire behavior endangering at-risk communities or geographic features

2-40 Chapter 2. Natural Resource Management



Summary of Public Comment: Colorado Roadless Area Conservation September 2011
Proposed Rule and RDEIS

aid in creating an effective fire break. However, “under moderate fire weather conditions, gusts of 20
mph produce spotting distance of over 1/2 mile and...under the influence of stronger gusts, such as those
experienced from passing thunderstorms, spotting distances in excess of 1.5 miles are possible from
groups of subalpine fire and lodgepole pine. Therefore, the 1/2 mile may not be sufficient for community
protection goals as spotting could easily breach the treatments. There may be critical locations in fire
pathways that cannot be treated outside the CPZ. Suppression opportunities would be impacted by
restrictions on tree-cutting and road construction...In the event of a wildfire, there could be the need for
extensive and costly restoration and rehabilitation. Intermediate levels of treatments for maintenance and
restoration of ecosystem composition and structure may lead to more dead trees and higher severity
wildfires...” DEIS at 113. (Business - #674.8.43130.261)

TO ENSURE THAT SUFFICIENT FUELS REDUCTION TREATMENTS CAN BE MADE

As we [Society of American Foresters (SAF)] understand it, tree harvesting and treatments can take
place up to 1-1/2 miles from the boundary of Community Protection Zone (CPZ), provided there is
Community Wildfire Protection Plan. However, road construction would still be limited to one-half mile
from a CPZ. Given current economic conditions, the road construction restriction will severely limit
wood product removal for utilization purposes (to help fund the fuels treatment) and/or to further
improve fuels reduction efforts for areas greater than 1,000 feet from a road. Therefore, SAF is
concerned that these areas will not receive the treatments needed for effective fuels reduction. (Timber
or Wood Products Industry or Association, Bethesda, MD - #748.9.43130.680)

Mining

2-102 Public Concern: The Forest Service should allow mineral development on
public lands.

TO LIMIT EFFECTS ON FEDERAL, STATE, COUNTY, AND CITY ROADS

On pages 128, 129 of the EIS, quarried rock is mentioned and such mineral extraction on public lands
would not be permitted under the Rule. The adverse insurmountable impacts from this are not mentioned
in the Federal Register notices. The Agency expects private lands to be the only mineral extraction area
for quarried rock and such prohibitions placed upon mineral extractions on public lands have
insurmountable and devastating impacts to Federal highways, state roads, and county and city roads.
(Individual - #181.13.44300.680)

2-103 Public Concern: The Forest Service should avoid increasing regulations on
mining.
BECAUSE MORE REGULATIONS ARE NOT NEEDED

There are already an abundance of rules, regulations and laws that make future mining very difficult.
These new restrictions will effectively strip the land owners of their ability to develop their land, and
strip everyone of their ability to enjoy the National Forests in safety. There are already more than
enough laws and regulations on the books to protect these lands—more are not needed. More are not
necessary. (Individual, Tucson, AZ - #462.3.40000.002)

2-104 Public Concern: The Forest Service should restrict mining on public lands.

BECAUSE THESE ACTIVITIES OFTEN RESULT IN ENVIRONMENTAL DISASTERS

Our public lands are not up for sale and the management thereof should not be dictated by private
industry but by taxpaying and voting citizens of the United States of America. By the way, if you owned
property and lived on this property with existing coalbed methane wells, then you would understand the
environmental devastation they wreak and the low-class employees that do not abide by local
environmental and health and safety regulations, and they do not have to abide by all the Environmental
Protection Agency regulations that private citizens must obey...they have been waived by our
Washington, D.C. Administration. For example, just examine the British Petroleum oil leak of 2010 in
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the Gulf of Mexico. The tragic loss of eleven human lives, human livelihoods, and the disastrous and
deadly environmental results are yet to be determined over the coming decades. Let’s use common sense
and scientific evidence to make wise decisions for our country’s beautiful National Forests. (Individual,
Vicksburg, MS - #140.9.44000.002)

2-105 Public Concern: The Forest Service should prohibit removal of “mineral
materials” from roadless areas.

TO PROTECT ROADLESS AREAS

Prohibit removal of “mineral materials” in roadless areas. The RDEIS states that none of the alternatives
would prohibit “development of mineral material sites”. RDEIS at 127, 128. By “mineral materials”, we
[Rocky Mountain Wild et al.] assume the Forest Service means salable, or common variety, minerals,
such as sand, gravel, stone, etc, as defined at 36 CFR 228.42.

It is true, as the RDEIS, id., states, that mineral materials development is unlikely without roads, and
road construction is limited under Alternatives 1, 2, and 4. However, a few miles of road are expected to
be built each year for fuel reduction projects and other activities. See RDEIS at 85. In such situations, it
might be convenient for the road contractor to mine road base material nearby, within roadless areas. If
this occurred, it would increase the impact on roadless area characteristics by destroying naturalness, and
disturbing soil, and possibly water and air (the latter during mineral retrieval and removal).

Unlike locatable and leasable minerals, we believe that the Forest Service has total control of disposal of
mineral materials on National Forest lands under the Common Varieties of Mineral Materials Act of
1947, 30 United States Code (U.S.C.) 601 et seq. Therefore, prohibiting the mining and removal of
mineral materials from roadless areas is well within the Agency’s discretion.

Language should be added to the rule to prohibit any mining of removal or mineral materials in all
roadless areas, subject to valid existing rights. At an absolute minimum, such activity must be prohibited
in upper tier areas. (Preservation/Conservation, Carbondale, CO - #591.66.44300.160)

2-106 Public Concern: The Forest Service should prohibit mining in roadless
areas.

BECAUSE OF THE DAMAGE DONE IN THE PAST BY MINING

A century ago, unregulated mining interests extracted the metals they wanted and disappeared, leaving
behind tailings to leach acid into many Colorado streams. Back then, no one stood up for the land. To
this day, Coloradans are paying the price of such indifference, in the form of permanently poisoned, high
country streams.

Now comes the U.S. Forest Service with a Colorado Roadless Rule which proposes to compound that
error, despite public concern, and because of the political influence of commercial interests. The rule
will open up now-pristine Federal lands to commercial exploitation, at an equally long-term price.
(Individual, Littleton, CO - #556.1.40000.201)

2-107 Public Concern: The Forest Service should hesitate to restrict mining for
strategic minerals in Colorado.

TO ENSURE A DOMESTIC SUPPLY OF THESE IMPORTANT MINERALS

As mentioned at the public meeting in Durango, | am concerned about no information regarding
"Strategic Minerals" and how they may be developed in the future without the ability to create new
exploration and mining roads. Our country is in dire need of being able to develop our own resources
and the San Juan Mountains have historically been a center of mining activity. We need to keep these
areas available for exploration and mining since the same geological processes that created these
beautiful mountains also created an area of mineral wealth. Please do not close down our access to be
able to provide our country and our citizens with all of the minerals needed for our alternative energy
projects and all of our electronic devices. We cannot be dependent on other countries such as China for
these minerals. (Individual, Ouray, CO - #121.1.44000.700)
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2-108 Public Concern: The Forest Service should avoid imposing limits or
creating financially burdensome requirements on natural resource development
activities.

TO PROTECT STOCKPILES OF METALS AND RARE EARTH MINERALS OF POTENTIAL STRATEGIC
IMPORTANCE
The RDEIS states that the 1872 mining laws supersede the proposed Colorado Roadless Rule, yet it still
does not acknowledge existing mining and other property rights within historic mining communities that
are interspersed with public lands and are supported by historic road infrastructures. Roads do exist in
these areas; therefore, the areas do not meet the criteria for roadless designation. Historic mining
communities have construction cost advantages for development of both mining and renewable energy
because road systems are already in place via historic road networks which predate the U.S. Forest
Service.

As an example, in addition to Henderson Mine’s molybdenum, there are approximately 2,000 mining
claims in Clear Creek County which represent an additional wealth of mineral resources including
metals such as gold, silver, copper, and rare earth minerals. Roadless designation could make access to
these claims unduly difficult to obtain, thereby diminishing the viable economics of these patented
properties. Mining Engineer David Mosch prepared and provided to Clear Creek County maps of
potential natural resource extraction areas (see Appendix—Exhibits #2, 3, 4, and 5, [ATTS3, 4, 5, 6].) As
our nation reevaluates its national defense stockpile of metals and rare earth minerals, no consideration
of these future needs were taken into account in the RDEIS.

The proposed plan must be revised to include language that would prevent the rule from imposing limits
or making it unduly financially burdensome on activities related to the exploration and development of
natural resources, to include hard rock mining and renewable energy. (Place-Based Group, ldaho
Springs, CO - #532.7.40000.860)

2-109 Public Concern: The Forest Service should acknowledge that lands more
valuable for minerals should not be set aside for other uses.

TO COMPLY WITH FEDERAL LAWS

Recreational use of National Forests is so great today that it is hard to believe that there was a time when
the Federal Government almost had to beg people to use their public lands. The first mention of
recreation was associated with the Act of March 4, 1915 (Ch. 144, 38 Stat. 1086, as amended; 16 U.S.C.
497) authorizing the Secretary of Agriculture to issue permits for “hotels, resorts, and any other
structures or facilities necessary or desirable for recreation, public convenience, or safety...summer
homes and stores.” It also included industrial uses and “any buildings, structures, or facilities necessary
or desirable for education or for public use or in connection with any public activity.”

In the language of the Act, Congress was careful to instruct the Secretary on how to manage these uses.
“The authority provided by this paragraph shall be exercised in such manner as not to preclude the
general public from full enjoyment of the natural, scenic, recreational, and other aspects of the National
Forests.” In other words you don’t get exclusive use of the National Forest System lands.

The next significant mention of recreation comes in the Act of June 12, 1960 (P.L. 86-517, 74 Stat. 215;
16 U.S.C. 528(note), 528-531) more commonly known as the Multiple-Use Sustained-Yield Act of 1960
(MUSYA). Recreational use and management thereof got legitimate through the following: “It is the
policy of the Congress that the national forests are established and shall be administered for outdoor
recreation, range, timber, watershed and wildlife and fisheries purposes.” Usually people quit reading
here and say that these are the things that the National Forests are to be managed for, and everything else
is a supplemental use. Some people even go so far as to declare that the order of naming is the hierarchy.

Further reading of Section 1 reveals some side boards on this designation: “The purposes of this Act are
declared to be supplemental to but not in derogation of, the purposes for which the national forests were
established as set forth in the Act of June 4, 1897 (16 U.S.C. 475),” also commonly referred to as the
Organic Administration Act, or Organic Act. Derogation is defined in the New Webster’s Dictionary of
the English Language, College Edition, as follows: “The act of derogating; a lessening of value or
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estimation; detraction; disparagement.” So Congressional intent is clearly spelled out that these
uses/programs are supplemental and do not supplant the uses described in the Organic Act.

The Organic Act was clear that lands more valuable for minerals and/or agriculture should not be set
aside for other uses. So Congress acknowledges that Recreation is now a legitimate use under MUSYA,
but it does not usurp the uses identified in the Organic Act.

Multiple use is then defined: “Multiple use means the management of all the various renewable surface
resources of the national forests so that they are utilized in the combination that will best meet the needs
of the American people; making the most judicious use of the land for some or all of these resources or
related services over areas large enough to provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions; that some lands will be used for less than all of the resources;
and harmonious and coordinated management of the various resources, each with the other, without
impairment of the productivity of the land, with consideration being given to the relative values of the
various resources, and not necessarily the combination of uses that will give the greatest dollar return or
the greatest unit output.” Congress made it clear that the national forests were to be managed for
multiple uses, but not at the cost of those uses described in the Organic Act nor in anyway interfere with
the use or administration of the mineral resource.

The next major piece of legislation to direct multiple-use management was the Act of August 17, 1974
(P.L. 93-378, 88 Stat., as amended; U.S.C. 1601 (note), 1600-1614) also known as the Forest and
Rangeland Renewable Resources Planning Act or the Resources Planning Act (RPA). This directed the
Secretary and the Forest Service to do many things, but the most significant was to prepare forest plans
that were in compliance with the principles of the MUSYA. Most forest plans carried provisions that
required a mineral evaluation before developing recreation facilities. This was designed to ensure that
valuable mineral lands were not withdrawn for some other purpose. However, many times this provision
was ignored and/or given lip service when new recreation facilities were proposed.

Another Act that should be mentioned is the Act of December 31, 1970 (P.L. 91-631, 84 Stat. 1876; 30
U.S.C. 21a) or the Mining and Minerals Policy Act. In this act “Congress declares that it is the
continuing policy of the Federal Government in the national interest to foster and encourage private
enterprise in (1) the development of economically sound and stable domestic mining, minerals, metal
and mineral reclamation industries, (2) the orderly and economic development of domestic mineral
resources, reserves, and reclamation of metals and minerals to help assure satisfaction of industrial,
security and environmental needs....” Because Congress wanted to make it clear what a mineral was they
defined it: “For the purpose of this Act ‘minerals’ shall include all minerals and mineral fuels including
oil, gas, coal, oil shale and uranium.” This is a strong message from the Congress that development of
the mineral resource is in the national interest.

The next piece of legislation governing forest land uses is the Act of October 21, 1976 (P.L. 94-579, 90
Stat. as amended; 43 U.S.C. 170(note), 1701, 1702, 1712, 1714-1717, 1719, 1732b, 1740, 1744, 1745,
1751-1753, 1761, 1763-1771, 1782; 7 U.S.C. 1212a; 16 U.S.C. 478a, 1338a) also known as the Federal
Land Policy and Management Act of 1976 (FLPMA). FLPMA deals with a number of issues including
rights-of-way, withdrawals and other land use and title issues. Section 102 is a declaration of policy and
(@) 7,8 and 12 and (b) are germane to this discussion:

“(a)The Congress declares that it is the policy of the United States that—

(7) goals and objectives be established by law as guidelines for public land use planning, and that
management be on the basis of multiple use and sustained yield unless otherwise specified by law;

(8) the public lands be managed in a manner that will protect the quality of scientific, scenic, historical,
ecological, environmental, air and atmospheric, water resource, and archeological values; that where
appropriate will preserve and protect certain public lands in their natural condition; that will provide
food and habitat for fish and wildlife and domestic animals; and will provide for outdoor recreation and
human occupancy and use;

(12) the public lands be managed in a manner which recognizes the Nation’s need for domestic sources
of minerals, food, timber, and fiber from the public lands including implementation of the Mining and
Minerals Policy Act of 1970 (84 Stat. 1876, 30 U.S.C. 21a) as it pertains to the public lands;”
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So Congress continues to press for multiple use, but also again makes special mention of minerals
management by citing specific legislation. Nothing in FLPMA amends the specific requirements of
previous acts ensuring that other uses do not usurp the management of the minerals resources.

The next piece of legislation to delve into forest management is the Act of October 22, 1976 (P.L. 94-
588, 90 Stat. 2949, as amended; 16 U.S.C. 472a, 476, 500, 513-516, 518, 521b, 528(note), 576b, 594—
2(note), 1600(note), 1601(note), 1600-1602, 1604, 1606, 1608-1614). This is known as the National
Forest Management Act of 1976 (NFMA). NFMA first amends the RPA by putting in a new Section 2
(Findings). Of particular interest to this discussion is: “Sec. 2 Findings. The Congress finds that—(3) to
serve the national interest, the renewable resource program must be based on a comprehensive
assessment of present and anticipated uses, demand for, and supply of renewable resources from the
Nation’s public and private forests and rangelands, through analysis of environmental and economic
impacts, coordination of multiple use and sustained yield opportunities as provided in the Multiple-Use,
Sustained-Yield Act of 1960 (74 Stat. 215; 16 U.S.C. 528-531) and public participation in the
development of the program.” Again Congress continues to refer us to the MUSY A for guidance on how
the multiple uses should be managed.

Section 6 of NFMA amends Section 6 of the RPA by adding several new subsections. Of interest in this
discussion is subsection (e):

“(e) In developing, maintaining, and reviewing plans for units of the National Forest System pursuant to
this section, the Secretary shall assure that such plans—

(1) provide for multiple use and sustained yield of the products and services obtained therefrom in
accordance with the Multiple-Use, Sustained-Yield Act of 1960, and in particular, include coordination
of outdoor recreation, range, timber, watershed, wildlife and fish, and wilderness.” Please note that
minerals are not in this list, because the MUSY A says, “Nothing herein shall be construed so as to affect
the use or administration of the mineral resources of national forest lands or to affect the use or
administration of Federal lands not within national forests (16 U.S.C. 528).” Congress again makes it
abundantly clear that even during the forest planning process the Secretary shall keep the principles and
guidance found in the MUSYA in the forefront. (Individual, Rifle, CO - #492.7-13.44000.130)

2-110 Public Concern: The Forest Service should reconsider requiring that road
construction for mining not affect native cutthroat habitat.

BECAUSE IT WOULD IN ESSENCE PROHIBIT MINING IN THESE AREAS
Clear Creek County is an historic hard rock mining area.

The Draft EIS states, “Locatable mineral resource activities are non-discretionary [to USFS]. The public
has a statutory right to come onto public domain land to prospect, explore, and develop locatable mineral
resources, and the Forest Service cannot prohibit this activity on these NFS lands. Therefore, none of the
proposed alternatives would affect the statutory right of reasonable access to prospect, explore and
develop NFS lands open to mineral entry and location.” (Page 129, 1st [paragraph].)

We understand that reasonable access to private lands which must cross Forest lands are the same,
subject to reasonable regulation by virtue of the Forest Service Organic Administration Act, Federal
Lands Policy Management Act, Alaska National Interest Land Conservation Act, and other laws and
court decisions. The Rule applies yet another layer of regulation of that access.

The additional layer of regulation which is certainly new with the proposed rule is that road
construction/reconstruction and power for extraction operations be found to not “diminish, over the
long-term, conditions in the water influence zone and in the native cutthroat habitat” if constructed in a
native cutthroat trout catchment or identified recovery watershed. (Proposed 36 CFR[sections]
294.43(b)(2)(iii), 294.43(c)(2)(iii) and 294.44((b)(4)(iii). If we correctly interpret [section] 294.43(c)(2)
this layer of regulation would not apply to road construction/reconstruction in non-Upper Tier Areas.)
This appears to be an absolute prohibition if impacts cannot be fully mitigated. The history of Clear
Creek County, and perhaps its future, includes substantial mining in native cutthroat habitat. Mining
country does not necessarily offer alternatives to access or opportunities for mitigation; there may be no
ability to fully mitigate impacts.

Chapter 2. Natural Resource Management 2-45



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

We question, therefore, an additional layer of regulation that includes an absolute or potentially absolute
prohibition against access or linear construction zones in native cutthroat habitat. We recommend these
sections expressly allow “reasonably possible” mitigation even if the habitat is diminished over the long
term. (Clear Creek County Board of Commissioners, Georgetown, CO - #537.7-8.44000.340)

2-111 Public Concern: The Forest Service should analyze potential effects on rare
earth minerals.

The DEIS does not consider rare earth minerals and potential impacts. (U.S. Department of the Interior,
Office of Environmental Policy Compliance, Washington, DC - #829.2.44100.840)

2-112 Public Concern: The Forest Service should include a provision to deal with
potential future need to access important minerals, such as rare earths.
The final nature of this rule may preclude future options for mining in Montrose County.

Our county has potential commercial deposits of ‘rare earth’ minerals. At the time of the roadless rule
process, and even as of this date, we [Montrose Economic Development Corporation] cannot project the
issues that the Roadless Rule designation may create. There was no provision in the rule for
extraordinary future needs for access to nationally important minerals. We have no suggestions on
addressing this problem, but list this as a separate issue that occurs with long-term, binding rules that
cannot be adjusted as the dynamics of forest ecology, wildlife trends and needs for natural resources
change. (Business, Montrose, CO - #618.7.44100.002)

2-113 Public Concern: The Forest Service should allow use of lands by the energy
industry.

TO PROMOTE JOBS AND TAX REVENUES

I believe we can use parts of this land to produce revenue for Colorado in jobs and tax revenue in the
energy industry. (Individual, Agate, CO - #19.3.44000.800)

2-114 Public Concern: The Forest Service should clarify that the forest
management plan in place before the 2001 Roadless Rule should govern pending
mining permit applications.

[ATT 1] Effective January 8, 2008, the State of Colorado and the USDA entered into a Memorandum of
Understanding (the “MOU”), which provides that the Federal lands within Colorado will be managed
consistent with the 2001 Roadless Rule. The 2001 Roadless Rule has been invalidated and enjoined from
enforcement within Colorado. The MOU seeks to enforce within Colorado a forest management plan
that has been determined to be illegal. The MOU, as it relates to the 2001 Roadless Rule, is invalid. The
2001 Roadless Rule cannot be enforced in Colorado despite what the MOU would propose. (Mining
Industry/Association, Denver, CO - #832.24.20100.100)

2-115 Public Concern: The Forest Service should ensure that authorizations do
not include oil and gas or coal.

[DEIS] Page 44, Chapter 2: the term *“Authorizations” refer to land uses allowed under a special use
permit, contract, or similar legal instrument. There are numerous types of lands and recreation-related
authorizations issued for occupancy and use of National Forest System (NFS) lands. Oil, gas and coal
leases on NFS lands are a type of authorization issued by the BLM. All of the alternatives allow for the
continuation, transfer, or renewal of valid and existing land use authorizations for activities in roadless
areas. The term “existing authorities” refers to those authorities that are issued prior to the effective date
of the final rule. Authorizations should not include oil and gas or coal. Once the area has been leased it is
a valid and existing right to remove the resource with conditions (stipulations), based on the stipulation
that the agency has sold the impact right to the leasee. (U.S. Department of the Interior, Office of
Environmental Policy Compliance, Washington, DC - #829.6.44000.139)
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2-116 Public Concern: The Forest Service should document the effects of
maintaining roadless area restrictions on the development of the mineral estate.

BECAUSE THE PROPOSED RULE MAY MAKE LANDS UNAVAILABLE FOR MINERAL DEVELOPMENT

The DEIS needs to clearly document the impacts of maintaining roadless area restrictions on the
development of the mineral estate. Restricting access, be limiting the ability to build access roads makes
areas inaccessible for development, depending on the mineral. It is possible that the road policy will
change USFS planning documents to make lands unavailable for mineral extraction. (U.S. Department
of the Interior, Office of Environmental Policy Compliance, Washington, DC - #829.1.44000.680)

2-117 Public Concern: The Forest Service and the Uncompahgre Field Office
should identify the mineral resource potential that may be affected by CRAs,
specifically in the North Fork of the Gunnison River.

It is important to identify the mineral resource potential in the Uncompahgre Field Office (UFO), and
specifically in the North Fork of Gunnison River, that would be affected by the proposed CRAS. See the
enclosed GIS map [not attached] showing, among other things, land status, mineral resource potential
areas, and the CRAs (map also available electronically from Ms. Christina Reed at
[[Christina.Reed@blm.gov]]). Following is a summary of the acreage affected by CRAS:
e There are 901,770 acres in the USFS Grande Mesa/Uncompahgre/Gunnison (GMUG) CRAs where the
mineral estate is administered by BLM.
There are 340,670 acres of FS (Forest Service) GMUG CRAs on UFO.
There are 105,600 acres of high oil and gas potentially.
There are 47,430 acres of moderate oil and gas potential covered by CRAs on UFO in the North Fork.
There are 57,180 acres of high coal bed methane gas potential covered by CRAs on UFO in the North
Fork.
e There are 97,780 acres of moderate coal bed methane gas potential covered by CRAs on UFO in the
North Fork.
e There are 21,810 acres of high coal potential covered by CRAs on UFO in the North Fork. (U.S.
Department of the Interior, Office of Environmental Policy Compliance, Washington, DC -
#829.4.44000.800)

Boundary Adjustments for Mining Claims

2-118 Public Concern: The Forest Service should revisit the CRA delineation
around the Henderson Mine.

TO PROTECT HEALTH AND SAFETY

Clear Creek County is the home of the Henderson Mine which, along with the Mill located in Grand
County, is the world’s largest primary producer of molybdenum and serves as a key mineral resource for
both Colorado and the United States. The owner of the Mine, Freeport-McMoRan Copper & Gold, Inc.
(“Climax™), has repeatedly brought it to the attention of the USFS and Colorado Department of Natural
Resources during previous Roadless Rule public comment periods that the proposed roadless areas
surrounding the Henderson Mine should be removed from the roadless area inventory and not be subject
to regulation by the Roadless Rule.

The CRA delineation around the Freeport private lands has not been given adequate consideration
regarding the public health and safety issues related to the current large industrial mining operations and
on-going prospecting. In order to ensure maximum health and safety, management activities should not
be restricted in this area as it will diminish Climax’s ability to sufficiently, responsibly and rapidly
respond to emergency situations (i.e., wild land fires). (Clear Creek County, Georgetown, CO -
#537.1.44100.264)
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2-119 Public Concern: The Forest Service should remove the Henderson Mine
from within CRA boundaries.

BECAUSE THE ROADLESS DESIGNATION IS NOT APPROPRIATE AND WOULD LIMIT CLIMAX'S ABILITY TO
RESPOND TO EMERGENCIES

Climax owns and operates the Henderson Mine and Mill, which is the largest primary producer of
molybdenum in the world. For 35 years, Henderson operations have produced molybdenum, a key
strategic mineral resource for both Colorado and the United States. Molybdenum is a mineral that is a
vital element to a clean energy economy, used in applications such as photovoltaic cells, high-strength
steels and catalysts that are essential to the production of low sulfur fuels. Climax also owns the Climax
Mine, which is being redeveloped as part of a $700 million investment and will employ almost 400
people when operating again. At the end of 2010, Climax’s Colorado operations employed
approximately 650 workers in Colorado. [Footnote 1: Climax employed approximately 771 workers in
Colorado as of July, 2011.] The total direct and indirect impact of these operations on Colorado’s
economy was approximately 3,600 jobs in 2010. In total, these operations provided direct and indirect
economic annual impacts of approximately $306 million to Colorado’s economy. Both Henderson and
Climax have collectively produced 2.9 billion pounds of molybdenum and contribute to a significant
percentage of the market where high-purity chemical-grade molybdenum metal is required. Climax is
and has been, without doubt, a very important contributor to Colorado’s economy, including the
surrounding communities and local region.

The Henderson Mine and Mill are located in Clear Creek and Grand Counties, and the Climax Mine is
located in Summit, Lake, Eagle and Park Counties, Colorado. Climax responsibly administers
approximately 26,000 acres of land in these six counties. Climax believes in, and has been repeatedly
recognized for, a sound commitment to environmental and land stewardship, including: state and
national award recognition for implementation of an innovative biosolids program that has been
successful in the reuse of waste material supporting reclamation efforts; earning the Colorado Division
of Reclamation Mining and Safety’s 1998 Hardrock Reclamation Award for the reclamation of a former
tailings pond to a freshwater reservoir for water users in the Eagle River Valley; acknowledgements
from the USDA Forest Service (“USFS”) and the Colorado Department of Public Health and
Environment for environmental stewardship and Pollution Prevention initiatives; and recent recognition
from the State of Colorado for restoration of part of the Arkansas River. As part of the company’s efforts
to invest in the long-term sustainability of local communities, Climax invested more than $600,000 in
2010 to assist with projects focused on priority issues identified by local communities, such as
environment, health and wellness, recreation and cultural heritage, education and training, economic
development, and transportation.

Climax first recognized potential issues associated with the development and implementation of the
Colorado Roadless Rule and impact on Climax operations and facilities in late 2008. At that time,
Climax provided comments to the USFS, and also met with the USFS, regarding the fact that the
Roadless Rule maps incorrectly depicted the entire 2,600 acres of private Henderson Mine fee lands and
facilities as Inventoried Roadless Area. Climax also requested at that time that the vicinity surrounding
the Henderson facilities be removed from the roadless area inventory.

Climax noted that the designation as inventoried roadless is not appropriate because the area, being in
the immediate vicinity of a large industrial complex, does not meet the roadless area criteria; that the
designation will diminish Climax’s ability to adequately, responsibly and quickly respond to emergency
situations; and that the designation will limit the opportunities for energy corridors, which is inconsistent
with the policy and intent of the Energy Policy Act of 2005. Since 2008, Climax has repeatedly
expressed its concerns to the USFS as well as the Colorado Department of Natural Resources. Attached
please find comment and related letters outlining these concerns as submitted by Climax to USFS and
the Colorado Department of Natural Resources on November 19,2008, September 30,2009, October
13,2009, and, at Tabs A, B, C, and D, respectively [see ATT2, ATT3, ATT4, ATT5]. The comments
contained in these letters are reiterated and incorporated herein by this reference. (Mining
Industry/Association, Empire, CO - #593.1-3.44100.002)

BECAUSE THE MINE IS AN AREA OF SIGNIFICANT CURRENT MINERAL ACTIVITY
Avrea of significant mineral activity:
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As Climax Molybdenum Company has repeatedly expressed, the vicinity surrounding the Henderson
Mine should be removed from the roadless area inventory and not be subject to regulation by the
Roadless Rule and/or DEIS, if implemented. Proposed roadless areas surrounding the private lands
comprising the Henderson Mine facility should be excluded from the Inventoried Roadless Area
designation.

The Henderson Mine and related facilities constitute a very large industrial mining complex that has
been in operation for over thirty years, and may potentially operate well into the future. It is our
understanding that the USFS based the roadless inventory, at least in part, upon certain criteria contained
in the Forest Service Handbook. One of these criteria directs USFS “not [[to]] include areas of
significant current mineral activity. See Forest Service Handbook 1909.12 (Land Management Planning
Handbook), Chapter 70 (Wilderness Evaluation), Section 71.11 (Criteria for Including Improvements),
Item 4, January 31, 2007.

The Henderson Mine is an area of “significant current mineral activity.” As such, it is not appropriate to
designate the areas immediately adjacent to and surrounding the Henderson Mine and related facilities as
Inventoried Roadless Areas. Under any circumstances, these areas should not be subject to regulation by
the Roadless Rule and/or DEIS, if implemented. (Mining Industry/Association, Empire, CO -
#593.4.44100.620)

TO ENSURE THAT FUTURE DEVELOPMENT OF UNPATENTED MINING CLAIMS WILL NOT BE PRECLUDED
Potential future mineral development:

Climax [Molybdenum Company] maintains certain unpatented mining claims within the area
surrounding the Henderson and related facilities that is presently designated as Inventoried Roadless
Areas. Although we are well aware of the arguments suggesting that the Roadless Rule and DEIS, if
implemented, will allow owners of unpatented mining claims to develop their claims into producing
mines, we are also well aware that the same arguments were advanced in a prior debate concerning
designation of Wilderness areas pursuant to the Wilderness Act of 1964. What we are not aware of,
however, are any reasonable examples where unpatented mining claim owners have successfully
permitted a mine in a Wilderness area, despite maintaining legally valid prior existing rights pursuant to
the General Mining Law of 1872,

In essence, we are of the general belief that the Roadless Rule, if implemented, will result in creation of
“de facto” Wilderness areas, which under the Roadless Rule, will be managed in similar fashion as the
Wilderness areas that were properly and legally designated pursuant to the Wilderness Act of 1964.

We find it troubling that the Roadless Rule does not include any language specifically clarifying USFS’s
assertion that the Roadless Rule, if implemented, will not affect any rights granted pursuant to the
General Mining Law of 1872, as was suggested by the Colorado Mining Association in a comment letter
to the Colorado Department of Natural Resources, dated October 2, 2009. The unpatented mining claims
owned and located by Climax pursuant to the General Mining Law of 1872 near the Henderson facilities
cover a known mineralized area and a historic mine (the Puzzler Mine). Indeed, the unpatented mining
claims may well be the source of molybdenum ore at some future date. An existing Notice of Intent P -
(1987-043, Tab E) [see ATT6], currently on file with the Colorado Division of Reclamation Mining and
Safety, acknowledges the existence of a road to the Puzzler Mine across USFS lands that are now part of
the proposed roadless areas surrounding the Henderson Mine. Notwithstanding the fact that this area is
an area of “significant mineral activity” within a known mineralized area, which contains roads, to the
extent that the area remains burdened by the restrictions imposed by the Roadless Rule and/or DEIS, if
implemented, the advancement of this potential molybdenum resource will be hindered, with the distinct
possibility that the resource could be sterilized in the ground, never to be developed. We hope that you
agree that impediments to potential future economic development in areas immediately adjacent to a
major world molybdenum resource are unwarranted, unnecessary, and under any circumstances,
untenable to the surrounding communities and local region. (Mining Industry/Association, Empire, CO -
#593.7-8.44100.840)
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2-120 Public Concern: The Forest Service should reconsider designation of the
Henderson Mine area as Roadless.

BECAUSE IT COULD RESULT IN ILLEGAL TAKE OF PRIVATE PROPERTY

Designation of the vicinity surrounding the Henderson Mine and related facilities as Inventoried
Roadless Areas will necessitate the use of Climax [Molybdenum Company’s] private lands for the
development of energy corridor #144-275, which in turn, implicates a Constitutional 5th Amendment
taking of Climax’s private property rights. Under any circumstances, the Roadless Rule and DEIS do not
take a hard look at and lacks adequate analysis regarding the effects and impacts of such roadless
designation in this energy corridor area vis-a-vis potential takings of Climax’s private property rights as
required pursuant to the National Environmental Policy Act and Executive Order 12630 issued March
15,1988.

The inherent conflict in Federal programs, one emphasizing energy corridor development and the other
seeking substantive limitations to future development, pose real and tangible impacts to Climax that
must be corrected as part of the adoption of Roadless Rule and/or DEIS, if implemented. (Mining
Industry/Association, Empire, CO - #593.6.61000.130)

2-121 Public Concern: The Forest Service should modify CRA boundaries to
avoid restricting access to the Avalanche and Jennie Lynn mining claims.

TO PRESERVE REASONABLE RIGHTS OF ACCESS, COMPLY WITH REVISED STATUTE (RS) 2477, AND

AVOID A REGULATORY TAKE OF PRIVATE PROPERTY
We represent the Clyde P. Kassens, Jr. Trust (the “Trust”), which owns several mining claims near
Silver Plume, Colorado, including the Avalanche Claim (Clear Creek County Assessor’s Parcel No.
1957-142-00-623) and the Jennie Lynne Mining Claim (Clear Creek County Assessor's Parcel No. 1957-
142-00-623). Under the proposed Colorado Roadless Rule, a portion of the Avalanche Claim and nearly
all of the Jennie Lynn Claim would fall within the proposed Colorado Roadless Area (“CRA”). See
Exhibits A-C, Maps 1-3 [see ATTL1, ATT2, ATT3]. As a result, the Trust would be severely, if not
completely, restricted from accessing its property if the Colorado Roadless Rule were to be enacted in its
current form. The purpose of this letter is to provide public comment to the Forest Service on behalf of
the Trust as to the location of the CRA.

As indicated on the enclosed maps [see ATT1, ATT2, ATT3], the portions of the Jennie Lynn Claim and
Avalanche Claim located within the proposed CRA are on the following described lands in the Arapaho-
Roosevelt National Forest area:
e N1/2, NE1/4, SE1/4 of Section 15, Township 4 South, Range 75 West, 6th P.M.;
e S1/2, SE1/4, NE1/4 of Section 15, Township 4 South, Range 75 West, 6th P.M.; and
o SW1 /4, SW1/4, NW1/4 of Section 14, Township 4 South, Range 75 West, 6th P.M (collectively, the
“Affected Property™).

Historically, the Trust has maintained by right unfettered access to its private property. Such access is
partly based on and pursuant to an Agreement between the Colorado Department of Highways and the
Bureau of Land Management (the “Access Agreement™). See Exhibit D, Access Agreement [see ATT4].
The purpose of the Access Agreement is “to provide an access [[along Interstate 70]]....to various
mining claims in the area” and “connect with one of several old mine trails.” See Exhibit E, Letter from
Department of Highways [see ATT5]; Exhibit D, Access Agreement, [section] 2.A. Moreover, various
state and Federal agencies have cooperated to ensure that owners of mining claims in the Silver Plume
area would be able to access their properties across Federal lands. The mining trails across Federal lands
to access the Jennie Lynn Claim and Avalanche Claim likely constitute R.S. 2477 rights-of-way. Under
Colorado law, R.S. 2477 rights-of-way are protected real property interests. The Trust has relied on this
understanding when making decisions in regard to the prospective use of its properties. The proposed
CRA would fundamentally alter the ongoing understanding between the parties, established rights-of-
way, and historical practice by eliminating unfettered access to the Jennie Lynn and Avalanche Claims
and currently permitted activities thereon.

The proposed Colorado Roadless Rule prohibits tree cutting, road construction and reconstruction, and
the use of linear construction zones within roadless areas, with few limited exceptions. 36 CFR [section]
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294.42 - 294.43 (proposed April 15, 2011). The Trust does not object to the activities which are to be
prohibited within proposed roadless areas; instead, the Trust objects to the CRA boundary.

In many respects, the Forest Service’s delineation of the CRA seeks to purposefully avoid existing
mining claims. This is consistent with property owners' historic rights of access to their mining claims
pursuant to the Access Agreement, R.S. 2477 rights-of-way, and historic practice. A review of the map
of the Silver Plume area clearly shows that nearly all of the local mining claims fall outside of the
proposed CRA. See Exhibit C, Map 3 [see ATT3]. In fact, the Jennie Lynn Claim is one of very few
mining claims falling primarily within the proposed CRA. Given the Forest Service’s apparent intent to
not include existing mining claims within the proposed CRA, revising the CRA boundary line to
completely exclude the Avalanche Claim and the Jennie Lynn Claim, and the historical access to those
claims, would be both prudent and reasonable. This can be accomplished by the Forest Service removing
the above-described affected property controlled by the Forest Service from the proposed CRA.

Removing the affected property from the CRA would not frustrate the Forest Service’s stated purpose of
the Roadless Rule—that is, to preserve lands with “roadless area characteristics,” including: undisturbed
soil, sources of public drinking water, habitat for threatened and endangered species, primitive/semi-
primitive non-motorized recreation areas, reference landscapes, traditional cultural properties, and other
locally identified unique characteristics. 36 CFR [section] 294.41. As a mining claim subject to historic
and future development, the Trust’s properties are mostly void of these characteristics. Further, under
the Roadless Rule, the Forest Service places an emphasis on preserving high priority, “upper tier” areas
within the CRA. The Trust’s properties are located on the fringe of the proposed CRA and not near an
upper tier area. A minor alteration of the CRA boundary to exclude the affected property would allow
the Forest Service to fulfill the purpose of the Roadless Rule and not disrupt and eliminate the Trust’s
historic, unfettered rights of access to its properties.

Moreover, without reasonable rights of access, the Forest Service’s Roadless Rule would deprive the
Trust of a vested R.S. 2477 right-of-way and the economically viable use of his property. Consequently,
implementation of the CRA as currently configured would amount to a regulatory taking of the Trust’s
property. See Penn Central Transportation Co. v. New York City, 438 U.S. 104 (1978). Such an
outcome further supports revision of the CRA to exclude the Avalanche Claim and the Jennie Lynn
Claim.

In Penn Central, the Supreme Court set forth 3 factors to determine whether a regulatory has occurred:
(1) the character of the government action; (2) the economic impact of the regulation; and (3) the extent
to which the regulation interferes with reasonable investment-backed expectations. Penn Central
Transportation Co. v. New York City, 438 U.S. 104 (1978). As discussed above, the Forest Service is
seeking to create a roadless area within Colorado to preserve the natural environment based on the
“roadless area characteristics” and has delineated the CRA to mostly excluded privately held property in
the Silver Plume area. The CRA would take the established right-of-way and deny the Trust from
reasonable access, thereby restricting activities on the Jennie Lynn and Avalanche claims. Clearly, the
Trust would incur significant economic impact as a result of the roadless designation. Further, the
Roadless Rule had not been contemplated by the Forest Service in this area when the Trust (and its
predecessor, Clyde P. Kassens) purchased these properties. The Trust has reasonably relied on the
expectation that it could access the property without restriction and take all actions currently allowed on
the properties for future development and prospective use of the Jennie Lynn and Avalanche Claims.
The Roadless Rule would destroy these reasonable expectations. Under this basic regulatory takings
analysis, implementation of the proposed CRA would likely constitute a regulatory taking of the Trust’s
real property.

In addition, the Supreme Court stated in the Penn Central decision that “government actions that may be
characterized as acquisitions of resources to permit or facilitate uniquely public functions have often
been held to constitute ‘takings’ and provided several examples. Penn Central, 438 U.S. at 128; See
United States v. Caushby, 328 U.S. 256 (1946) (direct overflights above the claimant’s land, that
destroyed the present use of the land as a chicken farm, constituted a “taking™); Griggs v. Allegheny
County, 369 U.S. 84 (1962) (overflights held a taking); Portsmouth Co. v. United States, 260 U.S. 327
(1922) (United States military installations’ repeated firing of guns over claimant’s land is a taking);
United States v. Cress, 243 U.S. 316 (1917) (repeated floodings of land caused by water project is a
taking). Similarly, the Forest Service has proposed to eliminate the Trust’s reasonable right of access to,
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and use of, its properties for the “uniquely public function” of creating roadless areas. Again, such action
would likely constitute a regulatory taking.

In short, the Forest Service’s implementation of the proposed Colorado Roadless Rule would severely
restrict the Trust’s access to its property, as plainly shown on the enclosed maps [see ATT1, ATT2,
ATT3], and its ability to undertake currently allowed uses of the properties. A minor alteration to the
CRA, as proposed by this letter, would result in the preservation of historic, vested rights of access and
prevent the Trust from being unfairly prejudiced or injured, as well as allow the Forest Service to
accomplish the overlying purpose of the Roadless Rule. Accordingly, the Trust respectfully requests that
the Forest Service revise the proposed Colorado Roadless Rule to exclude the Jennie Lynn Claim and
Avalanche Claim and the historical access to those claims from the CRA by removing the affected
property. (Consultants/legal representatives, Glenwood Springs, CO - #588.1-6.44000.138)

2-122 Public Concern: The Forest Service should avoid designating Little Selma,
Little Mamie, and the St. Louis mining claims as Roadless.

BECAUSE THEY ARE HISTORIC, PATENTED LODE MINING CLAIMS

We are owners of property in an area to be designated as Roadless. These properties consist of 3 historic,
patented lode mining claims known as the Little Selma, Little Mamie, and the St. Louis.

We feel that these claims and access to them should not be designated Roadless areas. The enclosed map
copies show present and prior road access to these claims. The road passing by the Little Mamie extends
from U.S. Hwy. 40 to the county road that terminates at the Henderson Mine facility. The east end of the
road was cut off from access when U.S. Hwy. 40 was converted to a 3-lane highway a few years ago.
The road to the St. Louis claim is show on the U.S.G.S. (U.S. Geological Survey) map which was
photorevised in 1974. This road basically follows nearby Ruby Creek up to timberline. At that point it
continues on up to the ridgeline on Woods Mtn. making a number of switchbacks along the way. We
have seen a map produced in the 1880s that shows the road to the St. Louis. We have enclosed portions
of U.S.G.S. and Forest Service maps indicating the locations of the 3 mine claims [ATT 1, 2, 3,].
(Private Land Inholding Owner, Sterling, CO - #488.1.60100.680)

Coal Mining

2-123 Public Concern: The Forest Service should prohibit road construction for
coal mining.

BECAUSE ROADS DEGRADE THE ROADLESS CHARACTER

Prohibit roads for coal mining. The undersigned [Rocky Mountain Wild et al.] believe that road
construction for coal mining in roadless areas is inappropriate. Under Alternatives 2 and 4, construction
of 52 miles of road is predicted in roadless areas over 15 years. RDEIS at 86, 125. As with roads
constructed for other purposes, roads to support coal mining would degrade roadless character.

Though these roads “would be temporary and must be decommissioned” (RDEIS at 86), “[[s]Jome roads
may remain on the landscape for the duration of mining in a particular area or lease” (Id. at 125). That
could be a decade or more. Thus, degradation of roadless area characteristics would still occur, since
higher-standard road construction would likely be needed for at least the longer-duration road segments,
making full restoration difficult or impossible. To maintain roadless area characteristics, it is much better
not to build roads in the first place. (Preservation/Conservation, Monument, CO - #591.24.44500.680)

Roads for leasable coal operations: We [Forest Service Employees for Environmental Ethics] recognize
and concede the exception for those leases issued before promulgation of the 2001 Roadless Rule and
leave it to the courts to determine the legality of leases between 2001 and the present, but we do not
support road-building for the development of future lease areas. The Forest Service’s preferred
Alternative 2 and Alternative 4 provide mechanisms for road building in what will be designated
roadless areas. Even with the caveat that roads are temporary, there is no limit on the years a road can be
considered temporary and after which, must be decommissioned. If “temporary” roads are built, what is
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to stop them from being used for the next decade or two or three? At that point, what is the difference
between a temporary and permanent forest road? Once again, road-building in roadless areas destroys
the inherent nature and intent of designating the areas as roadless to begin with. (Government
Employee/Union, Eugene, OR - #831.8.44500.680)

BECAUSE ALTERNATIVE ENERGY IS RAPIDLY REPLACING COAL

As new solar panel production methodologies, improved efficiencies, etc., as testified in Congress as
reaching cost parity with natural gas electrical generation in just two years, and coal in 8 years, there is
no longer any need to give coal companies any more subsidies or rights to free incursion in our National
Forests. Please do not give them the right to make any more roads, including for ventilation tunnels or
any other means, in our Colorado forests. It’s time for King Coal’s free ride to end. (Individual,
Glenwood Springs, CO - #743.8.44500.880)

2-124 Public Concern: The Forest Service should acknowledge that restricting
development of coal resources on NFS lands could negatively affect future
energy development and mineral industry employment.

[DEIS] Page 131 and Page 132, Chapter 3: The preclusion of future development of coal resource under
NFS lands (except for existing leases) could negatively impact future energy development and mineral
industry employment in the United States. (U.S. Department of the Interior, Office of Environmental
Policy Compliance, Washington, DC - #829.10.44500.800)

2-125 Public Concern: The Forest Service should avoid delays in processing
routine administrative reviews or authorizations of coal mining permit
applications.

AND SHOULD NOT RELY ON THE 2001 ROADLESS RULE

[ATT 1] Situations exist where permit applications are being delayed. For example, the Forest Service
has failed to take action in approving a routine lease modification for another operator within the North
Fork Valley, a modification that does not even involve road construction or other developmental
activities. Ultimately, these delays could result in delayed production, impacting operations and their
employees. Neither Colorado nor the USDA should engage in any further delays in processing routine
administrative reviews or authorizations by directly or indirectly relying upon the 2001 Roadless Rule,
as that Rule has been invalidated and has no legal effect in Colorado. (Mining Industry/Association,
Denver, CO - #832.22.44510.160)

2-126 Public Concern: The Forest Service should ensure that Oxbow can
continue to mine their lease within the Spring House Park IRA.

Oxbow Mining, LLC operates the ElIk Creek Mine, an underground coal mine located in the North Fork
Valley of Colorado. Oxbow employs approximately 350 employees mining approximately 5 million tons
annually of super compliance, low sulfur, low mercury, high BTU (British thermal unit) coal that is in
high demand by the industrial fuels and electrical power generation industries.

Oxbow mines Federal coal and operates on USFS and BLM managed lands. A significant portion of our
Federal coal lease lies within the Spring House Park IRA or now known as the Pilot Knob CRA. The
Federal coal lease has an effective date of March, 2001 so it is not grandfathered as having prior existing
rights under the proposed Rule. The management of these lands has a direct effect on the ability of
Oxbow to mine these leased coal reserves efficiently and safely.

Oxbow Mining is proud to be operating on a property where mining has occurred since 1895, and we are
interested in continuing safe and environmentally responsible coal mining in the North Fork Valley.
(Oil, Natural Gas, Coal, or Pipeline Industry, Somerset, CO - #456.1.44510.002)
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2-127 Public Concern: The Forest Service should disclose the effects from
methane drainage vents.

INCLUDING EFFECTS ON HABITAT, SOIL EROSION, WATER QUALITY, AIR QUALITY, AND INVASIVE
PLANTS

The EIS must disclose the impacts of methane drainage vents. The RDEIS estimates that three miles of
road would be needed per section of land “for methane drainage purposes”. Id. at 124. However, we find
no estimation of the acreage that would be occupied by, or the impacts that could occur from,
construction and operation of methane drainage wells. Impacts could include, but are not necessarily
limited to: fragmentation and/or destruction of wildlife habitat, soil erosion, water quality degradation,
air quality degradation, and introduction and spread of noxious weeds.

The 2008 DEIS estimated that methane vent wells would be “installed on pads about 0.33 acres in size”,
and that 10 to 20 wells are constructed per section of land. 2008 DEIS at 108. Why is there no such
information in the RDEIS? Estimates of the number of drainage wells per section, their size, and
possible impacts for their construction and wuse must be included in the FEIS.
(Preservation/Conservation, Livingston, MT - #591.61.44500.423)

2-128 Public Concern: The Forest Service should allow coal mine methane

col

lection pipelines and other buried infrastructure within temporary roads for

coal-related activities.

BECAUSE METHANE IS AN IMPORTANT RESOURCE

Proposed rule 30 CFR 294.43(c)(ix) provides the opportunity to locate coal mine methane collection
pipelines and other buried infrastructure within the temporary roads for coal-related surface activities
within the North Fork coal mining area of the GMUG [Grand Mesa Uncompahgre and Gunnison
National Forest]. Oxbow Mining, LLC supports this proposal as the beneficial use of coal mine methane
after mining operations have ceased will be an important use of this important natural gas resource. (Oil,
Natural Gas, Coal, or Pipeline Industry, Somerset, CO - #456.4.44510.680)

2-129 Public Concern: The Forest Service should avoid limiting methane capture
infrastructure to the right-of-way for temporary roads.

TO AVOID MAKING IT COST PROHIBITIVE

The exceptions contained in Alternative 2 allow for continued placement of methane drainage facilities
to provide for the safety of underground miners. At the same time, there has been a strong push from
some Federal agencies and nongovernmental organizations for capture of that methane, which has not
been proven cost-effective. CMA (Colorado Mining Association) appreciates the continued inclusion of
methane capture infrastructure in the allowable activities in the North Fork Valley Coal Mining Area,
but opposes limitation of these pipelines to the right-of-way for temporary roads, which would continue
to drive up costs of methane capture—making it economically infeasible. (Mining Industry/Association,
Denver, CO - #832.4.44510.423)

2-130 Public Concern: The Forest Service should disclose surface effects from
the construction of methane drainage well pads.

The RDEIS Fails To Disclose Surface Impacts From The Construction Of Methane Drainage Well Pads.

Coal mine methane removal requires “methane drainage (vent) well drilling with associated access
roads.” RDEIS at 124. Drilling requires the clearing of a level pad to accommodate the large drill rig
necessary to drill a well. Federal agencies have characterized these methane drainage well (MDW) pads
as about a third of an acre in size. This surface disturbance from well pad construction is in addition to
any road construction disturbance. [Footnote 9: See photos of methane drainage well pads constructed
for the West EIk Mine in the North Fork Valley, attached as Exh. 5. These photos were taken by the
author in 2009 directly adjacent to Forest Service roadless lands.]
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The RDEIS states that “between 10 and 20 methane drainage well locations per 640-acre section have
been constructed at the existing mines. For the purpose of this analysis, it was assumed that about three
miles of road per section would be needed for methane drainage purposes.” RDEIS at 124. [Footnote 10:
Based on these numbers, one would expect between 3 and 7 well pads per mile of road. (10- 20 MDW
pads per square mile divided by three miles of road per square mile = 3—-7 MDW pads per mile of road.)]
The RDEIS then estimates the number of miles of road constructed in roadless areas to facilitate coal
mining by year 15 under varying alternatives: 7 miles under Alternative 1; 50 miles under Alternatives 2
and 4; and 64 miles under Alternative 3. RDEIS at 125. However, the RDEIS fails to include any
estimate of the surface disturbance from MDW pad construction. This contrasts with statements in the
Forest Service 2008 Colorado Roadless Rule DEIS, which estimated that MDW pads are “about 0.33
acres in size.” Forest Service, Colorado Roadless Rule Draft EIS at 108 (2008), excerpts attached as
Exh. 6.

Assuming 3 to 7 MDW pads per square mile of road, at 0.33 acres per MDW pad, surface disturbance
from MDWs alone could be 7-15 acres under Alternative 1; 50-100 acres under Alternatives 2 and 4;
and 64-130 acres under Alternative 3.

The Forest Service clearly could have disclosed the impacts from MDW pad construction. Indeed, the
RDEIS contains a table for oil and gas drilling that may occur under each alternative which compares,
among other things, “estimated projections of oil and gas road miles, road acres, wells, pads, pad acres
...." RDEIS at 126. Given that the Forest Service disclosed the impacts of “wells, pads, [[and]] pad
acres” for oil and gas drilling in roadless areas, it can and must do the same for coal mine MDWs.
(Preservation/Conservation, Denver, CO - #691.11-12.44500.423)

2-131 Public Concern: The Forest Service should include a discussion of
potential wastewater discharges associated with coal preparation plants.

TO PROVIDE BETTER BASELINE INFORMATION

We [EPA] appreciate the RDEIS discussion of potential wastewater discharges associated with oil and
gas operations, and recommend inclusion of similar information related to coal preparation plants. While
we realize that the project-level NEPA analyses for the existing oil, gas, and coal leases most likely
addressed specific details of wastewater discharges and waste rock storage, we recommend the Roadless
Rule RDEIS discussion include a summary to better disclose baseline conditions. Such a summary might
include the following:

e Estimate of water quantity used and its source;

e Percentage of wastewater disposed by surface discharge versus underground injection;

e  Use of other possible disposal methods such as evaporation ponds;

e Location of waste rock piles and disposal procedures; and

e Identification of BMPs [best management practices] to prevent surface water and groundwater

contamination. (U.S. Environmental Protection Agency, Washington, DC - #685.23.44200.243)

North Fork Coal Area

2-132 Public Concern: The Forest Service should retain the proposed North Fork
Valley Coal Resource Special Area.

BECAUSE COAL IS A VITAL NATIONAL RESOURCE

Gunnison County has designated the North Fork Valley Coal Resource Special Area and has adopted the
Coal Resource Special Area Coal Mining Regulations. In those Regulations, Gunnison County
recognizes that coal is a resource valuable to the United States, Colorado and Gunnison County that
deserves to be extracted and put to use.

To that end, Gunnison County supports aspects of Alternative 2 that support the ability of coal
companies to access areas for venting underground mines for miner safety and continued operation.
Gunnison County also supports exploring options to recover methane from active and inactive coal
mines and urges that access to these sites be considered in the rule. (Gunnison County Board of
Commissioners, Gunnison, CO - #526.1.44510.423)
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BECAUSE COAL MINING IS A SIGNIFICANT ECONOMIC CONTRIBUTOR IN THE REGION

[ATT 1] CMA [Colorado Mining Association] supports the continued recognition of historic and active
coal mining being conducted in the North Fork Area, and any Colorado-specific Roadless plan that
allows for exploration and development of coal in the CRAs in that region. Coal mining continues to be
an important part of the economy of the North Fork Valley. It is the source of high-paying jobs for
nearly 1,000 miners in the region. Additionally, coal mining is the largest taxpayer in the region. Coal
mines in the North Fork Valley account for approximately forty percent (40 percent) of Colorado’s coal
production and are responsible for significant taxes and royalties that support state and local programs
including public schools. The coal that is produced from this region is high quality (low in sulfur and
mercury). This coal is shipped nationwide and supplies reliable and affordable electricity to millions
across the United States. To leave this vital segment of the Colorado economy subject to unreasonable
and onerous requirements will result in harming the economies of the rural Colorado communities that
depend upon the high-paying jobs that mining brings. (Mining Industry/Association, Denver, CO -
#832.14.44510.800)

2-133 Public Concern: The Forest Service should reconsider the North Fork coal
mine.

BECAUSE COAL MINING DAMAGES THE ENVIRONMENT

North Fork mine is an unsure process as coal has many problems that are detrimental to our air, water,
health, snow pack, mercury, visible/viewing air shed, heavy metals in fly ash, and acid rain. This is not
good for Colorado. (Individual, Steamboat Springs, CO - #58.1.44510.200)

2-134 Public Concern: The Forest Service should exclude the Currant Creek and
Priest Mountain areas from the North Fork coal mining area.

Thank you in particular for not including Priest Mountain and the Currant Creek area in the North Fork
coal area. How anyone can even consider Priest Mountain as a part of the North Fork coal area is beyond
me. Please protect Currant Creek! (Individual, Grand Junction, CO - #574.2.44510.200)

BECAUSE IT ISN'T NEAR TO CURRENT MINING ACTIVITY
Currant Creek (Priest Mountain IRA) should not be included in the North Fork Coal Area.

The State of Colorado got it right removing Currant Creek from the North Fork Coal Area. Currant
Creek is nowhere near any operating mine, and should not be included in lands that would facilitate this
activity. Currant Creek, and the adjacent Flattops/Elk Park (the Priest Mountain Inventoried Roadless
Areas), should be protected with “upper tier” status. (Individual, Durango, CO - #374.5.44510.620)

2-135 Public Concern: The Forest Service should prohibit coal mining in the
Currant Creek CRA and should not expand the North Fork coal mining area.

TO PROTECT WILDLIFE HABITAT AND VEGETATION COMMUNITIES
Limit the impacts of coal mining in roadless areas.

Maintain the integrity of the Currant Creek Roadless Area. We [Rocky Mountain Wild et al.] are very
pleased to see that the Currant Creek Roadless Area is no longer included in the North Fork coal mining
area. See RDEIS at 33 and Map 13. This roadless area: is remote, with difficult access and travel; is
important deer-fawning and elk-calving ground; has deer and elk winter range; and is highly utilized by
black bears in fall. Profiles of Colorado Roadless Areas (2008 DEIS Appendix) at 66-67. About one-
third of the area also has steep oak brush canyons, presenting a vegetation type that is not very prevalent
in Colorado’s roadless areas. 1d. and 2008 DEIS at 131. This area is not under a coal lease. RDEIS Map
13. It is also not near any existing coal mining; thus, mining here would first require a whole new mine
portal, a railroad spur to transport mined coal, and a high-standard road for access.

We note with concern that the Forest Service expects some activity in the Grand Mesa coalfield, which
includes the Currant Creek area, in the next 15 years. RDEIS at 122-123. Any coal mining in the Currant
Creek CRA would be a major impact, both within and outside of the CRA. The undersigned strongly
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urge the Forest Service to prohibit mining and related surface use and facilities in this area. The USFS
must ensure that the North Fork mining area is not expanded beyond what is currently proposed in the
draft rule.

Under Alternatives 2 and 4, a total of 52 miles of road would be constructed in the next 15 years, with
50 miles of this in CRAs. RDEIS at 86. Some of these roads could remain on the landscape for the
duration of mining (RDEIS at 125), which could be a few decades. (Preservation/Conservation,
Carbondale, CO - #591.59.44510.300)

2-136 Public Concern: The Forest Service should exclude Currant Creek from the
North Fork coal area.

| support the Forest Service’s recognition that the Currant Creek (Priest Mountain) CRA should not now
or ever be included in the North Fork Coal Area. Delta County should remain blessed with the important
and beautiful area, and we believe it should have the strictest protections. (Individual, Nashville, TN -
#627.3.44510.200)

AND SHOULD GIVE THE AREA UPPER TIER PROTECTION
Currant Creek (Priest Mountain) must not be included in the North Fork Coal Area.

Thank you for joining the State of Colorado in removing Currant Creek RA (Roadless Area) from the
North Fork Coal Area. Currant Creek is nowhere near any currently operating mine, and should never be
excluded from the most stringent roadless protection that the USFS has to offer. | ask that this precious
natural area in Delta County be given upper tier protection and never be added to the North Fork Coal
Area. (Individual - #564.3.44510.620)

Currant Creek is nowhere near any currently operating mine, and should never be excluded from the
most stringent roadless protection that the USFS has to offer. This natural area in Delta County must be
given upper tier protection and never be added to the North Fork Coal Area. (Individual, Cedaredge, CO
- #554.3.44510.620)

I want to urge the Forest Service that Currant Creek (Priest Mountain Inventoried Roadless Area) should
not be included in the North Fork coal area. The area deserves first tier protection, and there are plenty
of other areas open to coal and oil and gas exploration. (Individual, Crested Butte, CO -
#443.5.44510.420)

BECAUSE IT PROVIDES HIGH-VALUE WILDLIFE HABITAT, IS NOT NEAR OTHER COAL OPERATIONS, AND
HAS NO MINERAL LEASES

TRCP [Theodore Roosevelt Conservation Partnership] appreciates the removal of the 10,800-acre
Currant Creek Roadless Area from the North Fork coal mining exceptions. This area provides high-
value elk winter and summer range, elk and mule deer migration corridors, key breeding habitat for elk
and wild turkey, and prime black bear habitat. Currant Creek is not close to any other coal operations nor
have the mineral rights been leased—it is inappropriate for the North Fork coal mining exceptions.
(Recreation/Conservation Organization, Missoula, MT - #673.6.44510.330)

2-137 Public Concern: The Forest Service should reconsider reducing the size of
the North Fork coal area.

We [Colorado Timber Industry Association] recommend restoring the 9,000 acres to the North Fork coal
mining area. (Timber or Wood Products Industry or Association, Fort Lupton, CO - #457.7.44510.001)

BECAUSE IT WILL BE ECONOMICALLY DISASTROUS FOR LOCAL COMMUNITIES

The reduction of 9 thousand acres from the 2008 Roadless to the 2011 Roadless proposal for coal
mining operations in the North Fork area is an economic disaster locally and would have a devastating
effect on coal mining employment in the local area. (Motorized Recreation CO - #479.7.44510.840)

Chapter 2. Natural Resource Management 2-57



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

TO MEET LOCAL COMMUNITY NEEDS AND BE CONSISTENT WITH MULTIPLE USE

As a participant in the multiple-use process, Delta Timber recommends restoring the 9,000 acres to the
North Fork coal mining area. This is a critical need to our local community and falls within the concept
of multiple-use in National Forest management. (Timber or Wood Products Industry or Association,
Delta, CO - #623.5.44510.134)

BECAUSE ALL RECOVERABLE COAL RESERVES SHOULD BE AVAILABLE FOR DEVELOPMENT

The North Fork Valley is rich in coal resources, and the modern mining operations have successfully
reclaimed mined lands to better than pre-mining conditions. Given that fact, it is not clear why any coal
is being taken away from the American people. It is also not clear what the criteria were for the North
Fork Coal Mining area boundary—why were some Roadless areas with identified recoverable coal
reserves not included in the coal mining exemption area. Those Federal coal reserves are being removed
from development and benefit of the American people. All recoverable coal reserves should be made
available for development. (Individual - #189.2.44510.422)

2-138 Public Concern: The Forest Service should include the Currant Creek area
in the North Fork mining area.

I request that the Currant Creek Area be included in the North Fork Mining Area thus returning the
mining area to 29,000 acres. (Individual, Austin, CO - #175.2.44510.001)

TO FACILITATE DEVELOPMENT OF VALUABLE COAL RESOURCES

Recently, Oxbow Mining, LLC announced an exploration program for the Oak Mesa Project located
north of Hotchkiss and adjacent to the Currant Creek mining block. (See the Attached Map 2 [see ATT2]
for the location of the exploration area footprint). Oxbow’s intention is to explore the Oak Mesa coal
reserve block then proceed with Federal coal leasing activities, and if successful, complete a Mining and
Reclamation Plan with the State of Colorado. Similar to the Currant Creek block, the Oak Mesa block of
coal also has the potential to support a 20+ year mine life with 350 miners.

A next logical area for coal exploration and development in the North Fork Valley would be the Currant
Creek coal mining block. There is always some potential that both the Currant Creek block and the Oak
Mesa block of coal could be developed simultaneously, depending on the future U.S. coal demand, The
CCRA [Currant Creek Roadless Area] must remain in the North Fork coal mining area exception to
facilitate the logical development of these valuable coal resources. We strongly support reinstating the
coal mining exception for the CCRA.

Even without the adjacent Oak Mesa project, Oxbow questions the logic of eliminating the CCRA from
the North Fork coal mining area exception with its known coal resources simply because there is a “lack
of existing coal leases in the area.” This is a seemingly illogical way to manage important world-class
coal resources and ignores the rational development of known coal reserve blocks in an orderly manner.
(Oil, Natural Gas, Coal, or Pipeline Industry, Somerset, CO - #456.8.44510.160)

[DEIS] Page 33, Chapter 1, paragraph 3: A 9,000-acre reduction in the North Fork coal mining area
from the Currant Creek CRA reduces high-potential Federal coal reserves in that area which could be
expected to yield 50MM (million metric) tons of recoverable reserves. A 9,000-acre reduction in the
North Fork coal mining area from the Currant Creek CRA not only reduces high-potential Federal coal
reserves in that area but could have the consequence of also reducing high-potential Federal coal
reserves south of the USFS boundary by rendering the reserves in the south insufficient in quantity to
provide an economically mineable lease tract. (U.S. Department of the Interior, Office of Environmental
Policy Compliance, Washington, DC - #829.5.44510.840)

The inclusion of the North Fork Coal Mining Area in Alternative 2 allows exceptions for temporary road
construction for the purpose of exploration and production of coal in this historic coal mining
community. Unfortunately, the provisions of Alterative 2 still do not go far enough to protect future
mining in this area. CMA [Colorado Mining Association] strongly urges the reinstatement of the Currant
Creek Roadless Area within the boundaries of the North Fork Coal Mining Area. The Currant Creek
tract contains approximately 9,000 acres essential to future coal mine development.
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The removal of the Currant Creek area is without technical support for the reasons provided by Oxbow
Mining in the technical report accompanying its comments. The existence of substantial recoverable coal
resources in that area require its inclusion in the North Fork Coal Mining Area, particularly in view of its
proximity to historic mined areas and a recently announced exploration project. The economy of the
North Fork Valley has depended upon coal mining for more than a century, and the resources in the
Currant Creek area could sustain mining employment in the area for an estimated additional twenty
years as well as providing additional revenues to state, Federal and local governments through the
payment of royalties and taxes. Failure to include Currant Creek would likely require its abandonment.
(Mining Industry/Association, Denver, CO - #832.3.44510.840)

BECAUSE THE WILDLIFE RESOURCES ARE LIMITED AND CAN BE PROTECTED

The proposed Rule states that “Approximately 9000 acres of the Currant Creek CRA have been removed
from the North Fork coal mining area exception due to public comments regarding wildlife values of this
particular CRA and the lack of existing coal leases in the area.” Oxbow Mining, LLC takes issue with
both of these comments. Oxbow suggests that the exception included in the original 2008 proposal for
the Currant Creek area must be reinstated.

Oxbow has attempted to better understand the coal resources and wildlife resources in the Currant Creek
area to be able to comment on the USFS proposal. Without actual coal exploration drilling information,
it is difficult to fully understand the extent of the coal resources in the area. With assistance from USFS
personnel familiar with the geology of the Currant Creek area, we have additional information regarding
the assumed mineable coal resources in relation to the environmental resources found in the area. With
assistance from Mr. John Monarch, Wildlife Biologist with Monarch and Associates, we have conducted
a comprehensive review of the wildlife resources found in the Currant Creek area. Please see the
attached report [see ATTS5] titled, “Currant Creek Roadless Area—Habitat and Wildlife Use
Evaluation,” dated July 11, 2011, for details on the area. Monarch and Associates have determined that
the concern for the wildlife resources in the likely mineable area of Currant Creek is undue and lacks
technical basis. Monarch finds that coal exploration, leasing and mining-related activities can be
conducted under existing laws to protect the limited wildlife and environmental values found in the area.
(Oil, Natural Gas, Coal, or Pipeline Industry, Somerset, CO - #456.5.44510.300)

BECAUSE THERE IS LIMITED GEOLOGIC INFORMATION AVAILABLE ABOUT THE AREA

There is very limited geologic information available for the CCRA [Currant Creek Roadless Area]. This
is one of the reasons why Oxbow Mining, LLC believes the CCRA should be left in the North Fork coal
mining area exception and available for future coal exploration, leasing and mine planning. Oxbow
presently does not have plans for the CCRA; we simply desire the area be “left on the table” and
available for future consideration for development of its vast coal resources.

The footprint of the Currant Creek area appears to be approximately 10,780 acres. The upper, or
northern-most, CCRA limit line appears to correspond to a maximum overburden cover of 3,500 ft.
above the coal seam. Current underground mining technology limits coal mining in the 2,500 ft. to, at
most, the 3,000 ft. overburden cover zone. For the CCRA, this upper limit of mining generally
corresponds to the 8,800 ft. surface contour interval. Please see the attached Map #1 for details of this
area [see ATT1]. The area generally located below the 8,800 ft. surface contour contains the probable
recoverable coal resources and includes approximately 4,430 acres (see Map #2 [see ATT2]) of the
CCRA. Map #3 [see ATT3] shows that the 4,430-acre area located below the 8,800 ft. surface contour is
comprised almost entirely of the Mountain Shrub/ Oak Brush vegetative community type. The attached
Monarch and Associates report [see ATT5] has reviewed the wildlife values of the probable coal
mineable areas, assuming the potential mining areas would be located below this 8,800 ft. contour. (Qil,
Natural Gas, Coal, or Pipeline Industry, Somerset, CO - #456.6.44510.330)

BECAUSE THE NATION NEEDS THESE COAL RESOURCES

The North Fork coal mining area in Delta, Colorado formerly included approximately 9,000 acres of the
Currant Creek CRA. These 9,000 acres have been removed from North Fork coal mining area yet they
contain valuable coal resources. Exploration of the area has only been minimally conducted. Removal of
this acreage in a time when our nation needs this potentially valuable source of energy cannot be
justified. The CRA, or Alternative 2, should be adjusted to re-include the 9,000 acres back into the North
Fork coal mining area. (Business, Denver, CO - #458.9.44510.422)
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TO PRESERVE ACCESS TO THIS LARGE COAL DEPOSIT AND THE ECONOMIC OPPORTUNITES
ASSOCIATED WITH MINING THE AREA

Oxbow Mining, LLC estimates (see Map #2 [see ATT2]) that the mineable 4,430-acre CCRA area
located below the 8,800 ft. surface contour contains at least 40,525,500 tons of coal reserves. The 6,078
acre area located south of the CCRA forest boundary is comprised of BLM-managed lands and private
lands and contains approximately 55,613,000 tons of mineable coal reserves. The total north/south
Currant Creek mining block contains a total of approximately 96,138,500 tons of coal. This is a
conservative estimate based upon mining only one seam of coal. All three North Fork mines have
historically mined 2 to 3 seams of coal, and it is conceivable that the Currant Creek block of coal could
be substantially larger. It is interesting to note that the south block area also contains old historic mining
areas which were mined near outcrop for domestic coal early in the 20th century.

Oxbow believes that if the CCRA area is not included in a contiguous mining block jointly with the
south mining block, the entire 96,138,500 tons of coal will be “sterilized” as there is insufficient coal
resources in the southern block to justify the capital investment necessary to open a new mine.
Additionally, the abandonment of over 96 million tons of coal would result in a loss of approximately
$507,611,280 in severance taxes, property taxes, royalties, bonus bid, and other taxes (see Table 1 [see
ATTA4]). The combined north/south Currant Creek mining block, with over 96 million tons of coal,
would likely support a 20+ year mine life with over 350 miners. With a rule-of-thumb of 4 indirect
support jobs for every direct mining job, a loss of the entire Currant Creek mining block could result in
the direct loss to the Delta County area of nearly 1,750 jobs for over 20 years. The loss of this substantial
mining block would obviously have a staggering adverse impact to the local economy of Delta County
communities and the region in general. (Oil, Natural Gas, Coal, or Pipeline Industry, Somerset, CO -
#456.7.44510.800)

TO PRESERVE THE ECONOMIC VALUE FOR LOCAL COMMUNITIES

Section 294.43 has an arbitrary section that excludes 9,000 acres of the Currant Creek CRA from the
North Fork coal mining area exception. This acreage contains significant “super-compliant” coal
reserves for the North Fork Valley in neighboring Delta County. We [Montrose Economic Development
Corporation] have many local businesses that provide significant support activity for the coal and mining
industry. There seems to be no analysis or attention to economic effects of removing this acreage from
the North Fork coal mining exception and seemed to be based on nebulous public comments regarding
wildlife values. There appeared to be no effort to balance those comments with the economic values. We
strongly believe that this exception found in the original Colorado Rule should be reinstated. This is
another example of a compromise of a compromise that results in an unworkable solution. (Business,
Montrose, CO - #618.6.44510.800)

Removal of the 9,000 acres of Currant Creek CRA from the North Fork Mining Area:

The Board (Delta County Board of Commissioners) opposes the removal of the Current Creek CRA
from the North Fork Coal Mining Area exception identified in the 2008 Colorado Roadless Rule. It is
imperative that the coal resources identified in that area be available for exploration and extraction for
the future socio-economic well-being of the citizens of Delta County, the citizens of the municipalities
within Delta County, the citizens of the State of Colorado, and, in fact, the citizens of the United States.
As the available coal reserves in the area surrounding existing mines in the North Fork are depleted, it is
important for the economy and national security to be able to move “westward” within the North Fork
Area to explore and extract known mineral resources in the Currant Creek Area. Just recently, Oxbow
Mining, LLC announced an exploration program for the Oak Mesa Project adjacent to the Currant Creek
area in question and within the North Fork Coal Area exception.

The three existing coal mines in the North Fork Valley employ 891 miners who reside in the
municipalities of Cedaredge, Crawford, Delta, Hotchkiss, Orchard City, Paonia, and unincorporated
areas of Delta County in 2010. The commonly accepted multiplier for local economic benefit from coal
mining is at least four, meaning that for every individual directly employed by the coal mines, three
more are employed by local support industries. For example, although the largest taxpayer in Delta
County is the one North Fork Valley coal mine located in Delta County and the second largest is an
adjacent mine in Gunnison County with underground workings in Delta County, the third largest is the
Union Pacific Railroad, which is almost entirely dedicated to transporting coal through Delta County,
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and the fourth largest is the local electrical cooperative, whose largest customers by far are the coal
mines.

The current average salary and benefits for Delta County miners employed by the North Fork Valley
coal mines exceeds $100,000 per year and there are nearly 900 Delta County residents employed by the
North Fork Valley coal mines; payroll alone pumps nearly $90 million per year into the Delta County
economy. It would be virtually impossible to attract another employer of that magnitude to an isolated
rural area like Delta County.

Over 95 million tons of recoverable coal reserves have been identified by the U.S. Geological Survey in
9,669 acres of the Currant Creek Area. The exploration and development phase of this KRCRA (Known
Recoverable Coal Resource Area) is estimated to bring approximately 500 million dollars into the
economy of Delta County. In addition, taxes, royalties, and fees generated in the subsequent production
phase are estimated (using the 2010 year rates) as follows:

Property Tax (coal production only) $14,000,000
Severance Tax ($0.31 per ton) $30,000,000

Bonus Bid (estimated at $0.25 per ton) $24,000,000
Black Lung Tax $100,000,000

Abandoned Mine Tax $11,000,000

Federal Royalties $325,000,000

TOTAL $500,000,000

Approximately 48 percent of the Federal royalties are returned to the State of Colorado and local
governments through a complex mechanism of fund disbursement. In 2010 Delta County, exclusive of
revenues received by the local school district and municipalities, received $898,734 in severance and
Federal mineral leasing taxes. These payments are very significant for the future socio-economic well-
being of Delta County!

Many local governmental entities rely heavily on this money in order to provide local services expected
by their taxpayers. Local services ranging from education of our children to our parks, from road
construction and maintenance to emergency services, from jails to libraries, and many others, are funded
by these local tax monies.

The State of Colorado was over $300 million short on its 2010 fiscal year budget and over $1.1 billion
dollars short on its 2011 fiscal-year budget. Those budgets were balanced (mostly at the expense of
higher education), leaving some significant holes in the services that the state can provide. The revenue
generated by mineral extraction within the State of Colorado would go a long way toward filling these
holes.

Additionally, another important socio-economic benefit of the coal industry to Delta County is the
symbiotic relation that has developed between coal mining and agriculture in Delta County. Not only are
many small farmers employed directly by the mines or support industries, but agriculture and coal
mining share many of the same support industry needs (i.e., general repair and maintenance services,
etc.). Without the income generated by the coal mines, the critical mass necessary to sustain most of
those support services could not survive on only the agricultural support trade.

Finally, on the national level, the past six Administrations have identified energy independence as a
national priority. If, for some reason, the high-quality (super-compliant) coal mined in Delta County is
not available; either the standard of living we enjoy in the United States will have to decrease or we will
have to rely on less desirable (dirtier, more expensive, or politically unstable) energy sources. Continued
availability of coal is critical to helping the nation bridge the gap we face in moving to U.S. energy
independence. (Delta County Board of Commissioners, Delta, CO - #626.2-4.44510.840)

Chapter 2. Natural Resource Management 2-61



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

2-139 Public Concern: The Forest Service should avoid any provisions that would
jeopardize future mining operations in the North Fork Valley or elsewhere in
Colorado.

BECAUSE MINING IS A VITAL PART OF THE STATE'S ECONOMY

[ATT 1] While CMA [Colorado Mining Association] supports the DNR’s [Colorado Department of
Natural Resources’] initial efforts to ensure that mining operations in the North Fork Valley will be
permitted to continue, CMA believes the Proposed Plan should further be revised to ensure that it
contains no measures that jeopardize the future of mining operations in the North Fork Valley or
elsewhere in Colorado. Mining must be allowed to remain a vital part of Colorado’s economy, as it
accounts for nearly $3 billion in sales and more than $13 billion in overall economic benefits, hundreds
of millions in taxes and more than 5,000 high wage jobs. In the North Fork Valley alone, coal mining
accounts for nearly $500 million in sales and accounts for more than 40 percent of the state’s coal
production. Federal coal royalties, which help to support public schools in Colorado, are in excess of
$27 million per year. (Mining Industry/Association, Denver, CO - #832.7.44510.840)

2-140 Public Concern: The Forest Service should revise the road construction
provisions related to the North Fork coal mining area.

TO ALLOW ROAD CONSTRUCTION WHEN ONE OF THE LISTED CONDITIONS IS MET RATHER THAN

REQUIRING THEM ALL TO BE MET
[ATT 1] The Proposed Plan seeks to allow for the construction of temporary and long-term roads within
certain designated areas collectively referred to as the North Fork coal mining areas (the “North Fork
Areas”), and CRAs, so long as such road construction is already permitted under a lease issued by the
Secretary of the Interior. See the Proposed Plan at [section] 294.33(b), (d). However, the Proposed Plan
would essentially forestall any future temporary or long-term road construction in CRAs and severely
limits any future road construction.

Under the Proposed Plan, temporary and long-term road construction for coal exploration is permitted in
those areas identified on the CRA maps. While at first blush this provision appears to protect the mining
interests located in the North Fork Area, in reality it does not.

Notably, the Proposed Plan makes contingent the approval of any road construction in the North Fork
Area upon authorization by the Responsible Official [Footnote 3: Responsible Official is defined within
the Plan as the Forest Service official with the authority to make a decision regarding the CRASs.].
Before a temporary or long-term road may be constructed, the Responsible Official must determine that:

“i. there is no opportunity for the project to be implemented outside a Colorado Roadless Area without
causing substantially greater environmental impact;

ii. that motorized access, without road construction, is not technically feasible;
iii. that road construction is consistent with the applicable land management plan direction, and

iv. regarding construction of a forest road, that a temporary road would not provide reasonable access.”
See the Proposed Plan at [section] 294.33(e).

The Proposed Plan requirements set forth in [section] 294.33(e) would impose a significant burden upon
underground coal mining operations in the North Fork Area. Certainly, any road construction should be
consistent with applicable land management plan direction. However, requiring that each of the other
conditions also be met essentially eviscerates any exception that is provided for in the Proposed Plan to
permit continued coal exploration in the North Fork Area. It will be exceedingly difficult, if not in most
cases impossible, for any proposed temporary or long-term road to meet each of the requirements set
forth in [section] 294.33(e) of the Proposed Plan.

For instance, if it is determined by a Responsible Official that a temporary or long-term road may be
constructed outside a CRA, therefore prohibiting the construction of the road within the CRA, that
alternative may be cost prohibitive to the operator. So despite the fact that a road may be constructed
outside a CRA, the cost of construction may be such that an operator is prohibited from constructing the
road. The result would be to force the operator to abandon future mining projects associated with the
proposed road. While the Proposed Plan seeks to protect the existing lease rights of operators in the
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North Fork Area, in reality it holds them subject to conditions that will be in many cases overly
burdensome or otherwise impossible to meet.

To remedy this defect, Proposed Plan [section] 294.33 (e) should be revised to read as follows:

“Roads constructed or reconstructed in Colorado Roadless Areas as provided in paragraphs (b) and (d)
shall only be authorized if the Responsible Official determines:

i. there is no opportunity for the project to be implemented outside a Colorado Roadless Area without
causing substantially greater environmental impact, or resulting in substantially higher costs of
construction;

ii. that motorized access, without road construction, is not technically or economically feasible;

iii. that road construction is consistent with the applicable land management plan direction, [delete] and
[delete] or

iv. regarding construction of a forest road, that a temporary road would not provide reasonable access.”

These proposed changes are consistent with and give meaningful effect to [section] 294.33 (b) and (d) of
the Proposed Plan. With these changes, the Responsible Official will have the authority to approve the
construction of a temporary or long-term road if only one of the above conditions is met rather than all
of the conditions. (Mining Industry/Association, Denver, CO - #832.10-12.44510.680)

2-141 Public Concern: The Forest Service should acknowledge that alternatives
to North Fork coal are available.

PARTICULARLY POWDER RIVER BASIN COAL FROM WYOMNG

If Current Coal Buyers Seek Substitutes for North Fork Valley Coal That Is No Longer Available Due to
Roadless Area Protection, They Are Likely to Turn Powder River Base (sic) (Basin) (PRB) Coal to
Replace Some of It:

To help frame this comparison of the different alternatives, some understanding of where North Fork
coal is shipped and its place in the national market is important. Colorado is currently the 11th largest
coal producer in the country (2010). [Footnote 16: The EIA document “U.S. Coal Supply and Demand:
2010 Year in Review” clearly shows that in 2009 Colorado was the 10th leading coal-producing state.
This stands in contrast to the RDEIS which states that Colorado was the 6th leading coal-producing
state. In 2010, Colorado was the 11th leading coal producing state.] In 2010 Colorado produced 25.2
million tons of coal. [Footnote 17: Ibid.] The North Fork mines in general produce high-quality
bituminous coal with low sulfur content. It is a relatively high-priced source of coal compared, for
instance, to Wyoming’s Powder River Basin coal. It is also used in much smaller volumes by the non-
Colorado electric generators who purchase it. This is due to its specialized use by those electric
generators. Some of it is sold to electrical generators where it is blended with much higher sulfur coals
from the eastern United States. This blending allows electric generators to meet emission standards that
limit the pounds of sulfur emitted per million BTU of energy. With its high BTU and low sulfur content,
North Fork coal is ideal for this use. North Fork coal is also stockpiled to be burned when ambient air
quality events would otherwise require curtailment of generation to avoid potential violations of the
Clean Air Act’s local ambient air quality standards. In a conversation between the Forest Service and the
BLM, the Mining Engineer for the Uncompahgre Field Office stated that the North Fork coal was used
as “a filler market [[coal]], rather than a major producer.” [Footnote 18: Notes of Conversation between
Liane Mattson, FS and Desty Dyer, Mining Engineer, BLM. 4-24-2008.]

Wyoming, by far the nation’s leader in coal production, has a very similar kind of coal in terms of sulfur
content and that coal is generally also burned to help reduce sulfur emissions as mandated by the Clean
Air Act. It is so similar in fact that Wyoming coal mines sell to 17 of the same electric generators as
Colorado coal does. The one striking difference is the volume of coal that Wyoming sells compared to
Colorado coal in general but especially North Fork Valley coal. In 2009 the North Fork sold
approximately 11.6 million tons of coal. [Footnote 19:
http://www.eia.gov/coal/review/pdf/feature10.pdf] During that same period, Wyoming sold more than
431 million tons of coal. That is, Wyoming sold more than 60 times as much coal as the North Fork
Valley did.
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If Alternative 1 is selected and ultimately coal mining is phased out at the West Elk, Elk Creek, and the
Bowie mines, the reduction in coal supply could be somewhat offset by expanded mining of Powder
River Basin (PRB) coal. To completely offset the decline in North Fork mining, the increased PRB
production would have to be increased approximately 2.5 percent over the PRB 2010 level of
production. It is possible that PRB mines could increase production by this amount. Coal production in
Wyoming increased from 2009 to 2010 by almost exactly 2.5 percent. (Preservation/Conservation,
Denver, CO - #690.10-11.44510.840)

2-142 Public Concern: The Forest Service should revise Map 13.

TO MORE CLEARLY SHOW THE BOUNDARIES OF THE NORTH FORK COAL MINING AREA

[DEIS] Page 15, Chapter 2, last line, regarding Map 13 and all other places it is referenced: Map 13
confuses overlays; perhaps color could help. It indicates that the North Fork coal mining area in
Alternative 2 does in some areas go beyond the area of Recoverable Coal Resources. It does not seem
logical to be naming areas beyond Recoverable Coal Resources as a “mining area”. In T13S R89 W, the
North Fork coal mining area should be extended to the eastern extent of the Recoverable Coal Resources
Area. (U.S. Department of the Interior, Office of Environmental Policy Compliance, Washington, DC -
#829.7.44510.620)

Oil and Gas Development

2-143 Public Concern: The Forest Service should prohibit oil and gas drilling in
roadless areas.

TO PROTECT ECOSYSTEMS

We have few pristine lands protected in this country. Please leave them as they are! Oil and gas are not
the answer to our energy problems and eliminating ecosystems and endangering animals are not good
ideas. As those ecosystems go, so does man! (Individual, Edwardsville, IL - #145.8.40000.421)

BECAUSE SOLAR ENERGY IS A VIABLE ALTERNATIVE

No oil and gas drilling in our roadless national forests. Stop the stupidity. | have had solar on my house
for the past 14 years and it generates over 50 percent of my annual electrical needs! (Individual,
Cupertino, CA - #81.1.44000.880)

AND USE ALTERNATIVE ENERGY INSTEAD

Please do not allow any oil or gas leases in Colorado’s backcountry or forests. This Bush legacy is
completely unacceptable. Oil companies are drilling all over the planet, even in depths of oceans deeper
than 6,000 feet. What is the cause of their gluttonous greed? Don’t let oil and gas companies destroy the
planet.

Don’t destroy the planet. Use wind and solar in current urban communities. Not oil and gas drilling.
(Individual, Oakland, CA - #202.8.44600.850)

Our land and water resources are too precious to gamble with further degradation and destruction due to
the continuing pursuit for additional oil and gas extraction. It’s time to say no to more roads for
development and fossil fuel extraction when we should be moving towards clean renewable fuels
instead. (Individual, Fort Collins, CO - #468.6.44600.880)

TO PROTECT ENDANGERED SPECIES

| oppose all oil and gas drilling on these lands. It is a complete lie to print that there are no adverse
effects on endangered species, wildlife or aquatic from these destructive plans. A complete and utter
untruth. Please don’t print lies in the Federal Register. (Individual, Florham Park, NJ - #25.5.44600.350)
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BECAUSE FRACKING IS ENVIRONMENTALLY DAMAGING

The environmentally disastrous practice of “fracking” for natural gas and the lack of regulatory
oversight of this practice, as well as other industrial environmental concerns, make this a dangerous
proposal to support. (Individual - #715.3.44600.160)

2-144 Public Concern: The Forest Service should prohibit oil and gas leasing in
CRAs.

BECAUSE THERE IS SUFFICIENT UNDEVELOPED LEASED LAND IN OTHER AREAS OF COLORADO

Withdrawal of Roadless Areas From Availability: As Forest Service fact sheets indicate, the Colorado
Roadless Areas (CRAS) and Inventoried Roadless Areas that do not have existing oil and gas leases, “are
assumed to have low to moderate potential for oil and gas occurrence and low to no potential for
development.” www.fs.usda,gov/roadless - U.S. Forest Service Fact Sheet re: Oil & Gas Direction in the
Proposed Colorado Rule. While we [Pitkin County Board of Commissioners] support the proposed Rule
direction to prohibit roads on new oil and gas leases within the CRAs, we believe it would be
appropriate to go a step further and withdraw the Colorado Roadless Areas from availability for new oil
and gas leases, particularly given limited resource and development potential. There is a significant
amount of already leased and as yet undeveloped public land in Colorado that suggests that issuance of
new oil and gas leases is unnecessary in Roadless Areas. (Pitkin County Board of Commissioners,
Aspen, CO - #587.7.44600.421)

BECAUSE ALLOWING LEASING EVEN WITH NO SURFACE OCCUPANCY (NSO) STIPULATIONS STILL
RESULTS IN EFFECTS ON ROADLESS AREAS

Fully protect all roadless areas from the potential impacts of oil-gas activities.

Withdrawal of roadless areas from availability for oil and gas leasing is necessary to protect roadless
characteristics. Both the 2001 Rule and the Colorado Roadless Rule aim to prevent fragmentation and
degradation associated with road building on the remaining unroaded portions of our National Forests.
The Rules seek to protect high-quality soil, water, and air; sources of public drinking water; diversity of
plant and animal populations; habitat for listed, threatened, proposed, sensitive, and candidate species, as
well as habitat for those dependent on large swaths of undeveloped land; primitive, semi-primitive non-
motorized, and semi-primitive motorized classes of dispersed recreation; reference landscapes; natural-
appearing landscapes with high scenic quality; among others.

With regard to oil and gas development, the proposed Colorado Rule would prohibit temporary or
permanent road construction and reconstruction associated with development of oil and gas leases within
CRAs. While this is necessary to ensure protection of roadless areas and roadless characteristics, it does
nothing to constrain extensive and isolating development around the edges of roadless areas. In areas
with high gas potential, directional drilling activities aimed at development of underground mineral
resources are beginning to surround the roadless area.

Take for example a recently approved 71-well oil and gas development on West Mamm Creek, about 9
miles south of Rifle, Colorado. About six pads were authorized on a private inholding within the Mamm
Peak IRA/CRA. Roadless lands were stipulated with NSO, but minerals were available for lease. By
BLM’s own admission: “the adjacent NFS land would be subject to direct and indirect impacts to
wildlife as a result of intensive oil and gas activities.” [Footnote 16: USDOI (United States Department
of Interior) Bureau of Land Management, Colorado River Field Office, West Mamm Master
Development Plan, June 2010,
http://al23.g.akamai.net/7/123/11558/abc123/forestservic.download.akamai.com/11558/www/nepa/694

74 _FSPLT2_023245.pdf (accessed 7/29/10), at Executive Summary - 1.] Deer and elk winter range, elk
calving areas, a stream with populations of Colorado River cutthroat trout, and the Battlement Lynx
Analysis Unit were among wildlife values to be impacted. Impacts include: surface disturbance
associated with new pad development and road construction, industrial levels of noise pollution,
substantial air emissions, increased potential for contamination of West Mamm Creek, and, depending
on issuance of a Special Use Authorization, year-round road maintenance (e.g., plowing in the winter)
on FS Road 818, which would facilitate entry of coyotes and other predators into lynx habitat. Here is a
telling diagram from the West Mamm Master Development Plan [Footnote 17: 1d., at 54.] [See ATTZ2].
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Since the surface-disturbing activities associated with this project were on private lands, the Federal
agencies did not have authority to impose protective timing stipulations to reduce impacts. This project
clearly shows that when roadless areas are available for leasing, there can be development up to the
edges of those IRAs, and roadless values will thus be impacted, in some cases severely.
(Preservation/Conservation, Livingston, MT - #591.44-45.44600.621) (Preservation/Conservation,
Durango, CO - #591.44.44600.621)

2-145 Public Concern: The Forest Service should eliminate the oil and gas leasing
exceptions.

BECAUSE THEY ARE INCONSISTENT WITH THE 2001 ROADLESS RULE AND ROADLESS AREA
CONSERVATION

Alternative 1 would provide exceptions to roadless rule protections [that] would apply not only to
existing mineral leases, but that the exception “includes any new lease issued immediately upon
expiration of an existing lease.” DEIS at 50. Both exceptions are inconsistent with both 1) the 2001
Roadless Rule, which prohibited any mineral leases lacking NSO stipulations, and 2) the goal of the
current  effort: roadless area conservation. (Preservation/Conservation, Boulder, CO -
#625.10.44600.002)

2-146 Public Concern: The Forest Service should restrict road construction for
gas drilling.

TO PROTECT COMMUNITIES AND WILDERNESS

As a resident of over-drilled Western Colorado, | can comment firsthand on the devastating effects to
wildlife, air, land, and water, that road building, in pursuit of gas drilling, has had on communities and
wilderness. (Individual, Rifle, CO - #448.4.40000.002)

BECAUSE EVEN TEMPORARY ROADS CAN BE USED FOR DECADES

Reduce road construction allowed for oil and gas leases. Under Alternative 3, approximately 11 miles of
road would be constructed annually for oil and gas activities. RDEIS at 87. Under Alternatives 2 and 4,
road construction would be 9 miles annually. [Footnote 8: RDEIS p. 126 provides a different set of
figures covering an unspecified time period. There are greater, but still relatively slight, differences
between the alternatives in this table.] In other words, the proposed rule (Alternative 2) and Alternative
4, the latter with much more “upper tier” acreage than Alternative 2, would not provide much protection
against roads for oil and gas activities in roadless areas. Any Colorado Roadless Rule needs to provide a
much higher level of protection than the proposed rule would do.

Though they would have to be “temporary” roads under the proposed rule (294.43(c)(1)(viii)), roads for
oil and gas activity can be used for decades, as long as the lease(s) they serve is/are still producing. Well
pads are also constructed, which are areas up to several acres in size that are cleared of vegetation to
make way for drilling equipment. Waste material from drilling is often produced and deposited on the
cleared area. This makes areas drilled for oil or gas very hard to restore to natural conditions. This means
that areas which host such activity are not likely to have roadless area characteristics restored.
(Preservation/Conservation, Denver, CO - #591.23.44600.680)

2-147 Public Concern: The Forest Service should prohibit road construction on all
oil and gas leases.

I would insist that road construction be prohibited on any oil and gas leases in roadless areas. The oil or
gas beneath leased locations within roadless areas can be reached via directional drilling from places
outside roadless areas. (Individual, West Bloomfield, M1 - #73.5.44600.621)

2-148 Public Concern: The Forest Service should prohibit road construction for,
and surface occupancy of, oil and gas leases within roadless areas.
What a Colorado Roadless Rule should contain:
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The shortcomings of the proposed alternatives are set out at length in the comments submitted by Rocky
Mountain Wild et al. In order to constitute a roadless rule consistent with the public mandate in
Colorado, the Roadless Rule should provide that:

Road construction for development of oil and gas leases and surface occupancy within roadless areas
should be prohibited. Resources should instead be accessed through directional drilling from places
outside the roadless areas; or roadless areas should be withdrawn from oil and gas leasing altogether.
(Preservation/Conservation, Colorado Springs, CO - #731.10.44600.061)

2-149 Public Concern: The Forest Service should reconsider road construction
restrictions for oil and gas leases.

TO AVOID NEGATIVE ECONOMIC EFFECTS

It is understood that the Forest Service is primarily interested in comments pertaining to changes made
since the 2008 Roadless Proposal. Based on that request, the following comments do address those
changes, but are submitted with the caveat that the 2008 proposal was also flawed and not in the best
interest of the citizens of Montrose County or Colorado.

With regard to [section] 294.43, “Prohibition on Road Construction and Reconstruction”, we [County
Commissioners for Montrose County, Colorado] believe that the proposed rule will adversely impact the
development of natural resources within Colorado and thereby result in significant damage to the State’s
already struggling economy. By limiting the construction of roads associated with future gas and oil
leases, the proposed rule hinders the development of these resources. In recent years, domestic gas and
oil production have been one of the few bright spots in the national economy. In particular, these
industries have flourished in the western United States. Colorado needs to maintain the ability to develop
these resources for the benefit of both the State and the nation. Our concerns are the same with regard to
limitations on road building associated with water conveyance structures which have also been expanded
from the 2008 Rule. This proposed rule would significantly limit future development of natural
resources in Colorado and would be economically damaging to the State. (Montrose County Board of
Commissioners, Montrose, CO - #621.3.44600.800)

2-150 Public Concern: The Forest Service should require directional drilling for oil
and gas development.

INSTEAD OF ALLOWING ROADS IN ROADLESS AREAS

| am concerned about water, watersheds, wildlife/habitat issues and our over-reliance on fossil fuels. Our
planet and civilization are in peril and improved roadless protections are steps toward sanity and the
preservation of the quality of life we hold so dear in Colorado.

Use directional drilling for oil and gas instead of roads in roadless areas. (Individual, Durango, CO -
#742.3.44600.002)

2-151 Public Concern: The Forest Service should require NSO stipulations for all
mineral leases in roadless areas.

TO AVOID REPEATING PAST MISTAKES

I strongly encourage the application of unwaivable No Surface Occupancy mineral-leasing stipulations
for all roadless areas identified for protection in the Roadless Rule. The lack of rigorous adherence to
previous NSO stipulations has caused untold strife in the HD Mountains Roadless Area [on the San Juan
National Forest]. In the early 1980s, a Forest Supervisor waived the existing NSO stipulations, allowing
for an expansion of gas exploration and drilling, and sparked the subsequent 30 years of contentious,
expensive, and generally destructive controversy about drilling the Roadless Area. | urge the Forest
Service to learn from its past mistakes, and create strict, unwaivable conditions for application of NSO
stipulations to all future mineral leases in Colorado Roadless Areas. (Individual, Bozeman, MT -
#839.4.44600.160)
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2-152 Public Concern: The Forest Service should at minimum require NSO
stipulations for all oil and gas leases in roadless areas.

TO PROTECT ROADLESS CHARACTERISTICS

If roadless areas are not withdrawn from mineral leasing, all future oil and gas leases must include NSO
stipulations. Oil and gas pads and associated development pose many of the same threats to roadless area
characteristics as road construction and timber production. For example, well pads with tanks, pits, and
vehicle traffic degrade air and water quality, disturb soils, fragment habitat, eliminate primitive and
semi-primitive recreational opportunities, and degrade scenic quality. Nonetheless, prohibitions on road
building and tree-cutting in the proposed rule do nothing to prohibit these activities within roadless areas
leased for oil and gas development.

Protection of critical roadless values requires prohibitions on all surface-disturbing activity, not just road
construction and reconstruction. All roadless areas should be protected with NSO stipulations for future
oil and gas leases. At the very least, upper tier areas must be protected with NSO stipulations. In all
cases, exceptions, waivers and modifications to these NSO stipulations must not be allowed. The current
language at 294.46(a) would allow waivers, exceptions, and modifications as long as no road
construction resulted. (Preservation/Conservation, Livingston, MT - #591.47.44600.621)

2-153 Public Concern: The Forest Service should prohibit fracking with additives
other than water and solid proppants.

TO PROTECT HEADWATERS AND BREEDING GROUNDS

The strongest language should be directed towards sub-surface activities, such as “fracing” with
additives other than water and solid proppants, that “...could potentially...” endanger headwaters and
breeding grounds, the way drilling/production companies damage residential areas on our Western
Slope. Issues such as poorly cemented casings, ignorance of near-surface faults and the fallacious belief
that there can be no communication between deep, productive zones and near-surface aquifers, even
while fracing. Such damage should be met with extreme penalties, in light of the high-tech exploration
tools available to the industry today. (Individual, Littleton, CO - #851.4.44600.160)

2-154 Public Concern: The Forest Service should permit only non-toxic fracking
materials.

TO PROTECT HUMANS, WILDLIFE, AND SURROUNDING WATER

Wherever gas recovery permits are extant or new, the process of hydraulic fracking should be expressly
limited to the use of nontoxic fracking materials only; the use of any toxic chemicals such as benzenes in
the fracking process poses a significant threat to animals, humans, and the surrounding water table and
reserves. (Individual, Denver, CO - #2.2.44600.200)

2-155 Public Concern: The Forest Service should ensure that chemicals,
produced water, and drilling rigs are prohibited in fish and wildlife habitat.

I would ask that in considering the Colorado Roadless Rule, you take this point into consideration so that
the proposed rule will:

Keep harmful chemicals, produced water, and drilling rigs out of the most valuable fish and wildlife
habitat. (Individual - #795.3.44600.330)

2-156 Public Concern: The Forest Service should describe the plan for
reclamation of expired oil and gas lease sites and roads.

TO ENSURE THAT RECLAMATION OCCURS AND IS SUFFICIENT

At a public meeting in Montrose, Colorado, | asked if there was an enforceable plan for reclamation of
expired oil and gas lease sites and roads. Although the answer was yes, | did not get reassurance as to the
type of reclamation that drillers must use, the length of time they have, if they post remediation deposits,
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are they adequate if they default and the Forest Service must reclaim. | have seen oil and gas that have
not been reclaimed to the natural flora. These roads and pads must be reclaimed to the natural flora.
(Individual, Cedaredge, CO - #842.3.44600.350)

2-157 Public Concern: The Forest Service should acknowledge the MOU between
DOI, DOA, and EPA regarding air quality and oil and gas decisions.

We [EPA] are pleased that recent Instruction Memorandums on Qil and Gas Leasing will apply special
provisions requiring environmental analyses for oil and gas leasing and in the approved Surface Use
Plans of Operation. We recommend the RDEIS acknowledge the recently signed June 23, 2011, U.S
Department of the Interior (DOI) and U.S. EPA Memorandum of Understanding and its applicability to
future oil and gas leasing projects in the CRAs. [Footnote 1: The June 23, 2011 Memorandum of
Understanding among the Department of Agriculture (DOA), Department of the Interior and the
Environmental Protection Agency, “Regarding Air Quality and Mitigation for Federal Oil and Gas
Decisions through the National Environmental Policy Act”.] (U.S. Environmental Protection Agency,
Washington, DC - #685.13.44600.160)

2-158 Public Concern: The Forest Service should analyze the effects from
reasonable, foreseeable levels of gas development on ecosystems, habitat, and
wildlife.

Eighty percent of mineral development in Colorado occurs on private lands, most Federal leases are
located on BLM lands which are generally less sensitive than IRA/CRAs, and Colorado’s ongoing
drilling boom is already threatening the carrying capacity of our habitat, waters, and air—especially on
or in the vicinity of the White River and GMUG [Grand Mesa, Uncompahgre and Gunnison] National
Forests, where the great majority of the disputed leases are located. The cumulative impacts analysis in
the DEIS predicts “no significant cumulative effect to the development of land gas resources” from any
of the alternatives. The same conclusion would apply to the environmentally approved approach to these
disputed leases in a new alternative precluding any development that would compromise the overarching
goal of roadless areas conservation. By contrast, under the existing alternatives, the FS must analyze the
potentially significant adverse ecosystem, habitat and wildlife impacts of reasonable foreseeable levels
of development. (Preservation/Conservation, Boulder, CO - #625.23.44600.200)

Gap Leases

2-159 Public Concern: The Forest Service should require that gap leases be
brought into compliance with NEPA or invalidated.

The Forest Service should consider invalidating or appropriately stipulating gap leases to comply with
the National Environmental Policy Act. Any final environmental analysis must consider the impacts of
invalidating gap leases. (Individual, El Jebel, CO - #382.4.44610.131)

2-160 Public Concern: The Forest Service should require that gap leases be
consistent with NEPA and the 2001 Roadless Rule.

The Forest Service and Bureau of Land Management must take affirmative steps to ensure that leases
issued in roadless areas after the 2001 Roadless Rule (“gap leases”) are not developed in violation of
that Rule, NEPA. (Individual, Aspen, CO - #559.10.44610.131)

2-161 Public Concern: The Forest Service should cancel the gap leases.

BECAUSE THE INDUSTRY HAS TAKEN ADVANTAGE OF THE CONFUSED ROADLESS STATUS
The new rule is certainly more clear. However, there are still issues that need to be addressed.

A strong effort needs to be made to cancel the “gap” leases. Industry has taken advantage of the
“confused” status of the roadless legislation controversy. It’s a gamble they should not have taken. It
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resembles the “nose of the camel under the tent wall.” Why should the environment have to make good
on their gamble? (Individual, Cedaredge, CO - #452.2.44610.850)

2-162 Public Concern: The Forest Service should invalidate those gap leases
found to be in violation of the 2001 Roadless Rule.

OR AT LEAST SHOULD PROHIBT EXTENSION, RENEWAL, OR REISSUANCE OF THE LEASES

Gap Leases: Gap Leases issued in roadless areas after the 2001 Roadless Rule should be reviewed to
determine whether they are in violation of that Rule, and if they are found to be so, should be invalidated
rather than “grandfathered” by a new Colorado Roadless Rule. Short of cancellation of these leases, we
[Pitkin County Board of Commissioners] support the proposed prohibition of their extension, renewal or
reissuance and recommend that “No Surface Occupancy” (NSO) stipulations be imposed. (Pitkin County
Board of Commissioners, Aspen, CO - #587.9.44610.640)

TO COMPLY WITH AGENCY REGULATIONS AND OTHER LAWS

The FS must consider invalidating “gap” leases. [“Gap” leases are those oil and gas leases issued within
roadless areas after implementation of the 2001 Roadless Rule that either 1) do not contain prohibitions
on road construction, reconstruction, and surface occupancy, or 2) contain prohibitions on similar
activities based upon the effect of the 2001 Roadless Rule.] The RDEIS fails to even consider the
potential that gap leases will not be developed. Since the Tenth Circuit [Court] has not yet issued a
decision in pending litigation on the validity of the 2001 Rule, this is a substantial oversight. The
oversight is especially significant in the Thompson Divide where thousands of acres of gap leases were
issued in conflict with the 2001 Roadless Rule.

The Forest Service must take affirmative steps to resolve the gap lease problem rather than simply
ignoring it. To comply with Agency regulations and other laws, any final rule must require gap leases
issued without appropriate stipulations will be invalidated or brought into compliance with mandates of
the 2001 Roadless Rule when that Rule is upheld.

The Forest Service should ensure that roadless areas encumbered with gap leases have interim protection
until the Tenth Circuit [Court] validates the 2001 Roadless Rule.

The Forest Service should not give the impression in any Final EIS or Final Colorado Roadless Rule that
illegal gap leases will be grandfathered by a new Colorado Roadless Rule. Instead, any analysis and any
Final Rule should explicitly respect only valid and existing rights that predate implementation.
(Preservation/Conservation, Carbondale, CO - #406.5.44610.141)

2-163 Public Concern: The Forest Service should avoid grandfathering invalid oil
and gas leases.

BECAUSE THEY WERE ISSUED IN CONFLICT WITH THE 2001 ROADLESS RULE

The FEIS should explicitly avoid grandfathering invalid oil and gas leases. If the Forest Service intends
to leave the fate of gap leases with the 2001 Rule, then the Agency ought to make it clear that any
Colorado Rule will not grandfather those rights. Many gap leases were issued in conflict with the 2001
Rule, and should not be explicitly or implicitly ratified in the Colorado Roadless Rule. Unfortunately,
the RDEIS is not so clear. For example, in discussing Alternative 1, the document “would not revoke,
suspend, or modify any permit, contract, or other legal instrument authorizing occupancy and use of
National Forest lands issued before the effective date of the final Rule.” RDEIS, at 11. While it may be
implied, the Agency should specifically state that “Alternative 1 would not revoke, suspend, or modify
any valid and enforceable permit, contract, lease, or other legal instrument...” This minor clarification is
important. The Forest Service should not give the impression that illegal gap leases will be
grandfathered by a new Colorado Roadless Rule. (Preservation/Conservation, Colorado Springs, CO -
#591.41.44610.160)
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2-164 Public Concern: The Forest Service should acknowledge that the gap
leases were issued in violation of the 2001 Roadless Rule and are currently
covered by a national injunction.

The RDEIS effects analysis is seriously and illegally flawed in regard to the existing oil and gas leases in
IRAs. The Forest Service incorrectly claims that Alternative 1: 2001 Roadless Rule will allow oil and
gas development on 67,600 acres of IRAs that are leased without No Surface Occupancy stipulations.
2008 DEIS at 117. This error is an unfortunate consequence of the Forest Service’s failure to
acknowledge that the existing oil and gas leases were issued in violation of the Roadless Rule and that
they are currently covered by the national injunction specifically prohibiting road construction and other
oil and gas activities in IRAs that are inconsistent with the Roadless Rule. [Footnote 7: See Final
Injunction Order, Feb. 6, 2007, People of the State of California et al. v. United States Department of
Agriculture. No. 3:05-cv-03508-EDL (“The Forest Service is enjoined from approving any surface use
of a mineral lease issued after January 12, 2001, that would violate the Roadless Rule...”)]
(Preservation/Conservation, Denver, CO - #591.22.44610.141)

2-165 Public Concern: The Forest Service should either rescind or revise the gap
leases.

TO ENSURE THAT ALL LEASES IN ROADLESS AREAS HAVE NSO STIPULATIONS

The gap leases should not have been issued absent NSO stipulations for IRA lands, and are accordingly
subject to rescission or reform.

Throughout the process leading to the current DEIS, WRA’s [Western Resources Advocates] comments
to Colorado and the FS have focused on the need to ensure that IRA lands mistakenly burdened with gap
leases be protected as required by law, envisioned by the 2001 Rule, and expected by Colorado and the
public. The great majority of gap leases are found on spectacular, wildlife-rich landscapes in the White
River and GMUG [Grand Mesa, Uncompahgre and Gunnison] National Forests. Finding a way to
protect roadless values in these spectacular roadless forests needs to be one of the Agency’s leading
concerns in finalizing a Colorado Rule.

The FEIS should either: 1) invalidate or rescind gap leases lacking NSO stipulations to protect roadless
values because they were issued contrary to applicable law and policy; or 2) ensure that all IRAs within
such leases are protected by NSO stipulations that are a) not subject to waiver, and b) specifically
imposed to protect roadless values on IRA lands included in the gap leases.

The law and policies in effect when the gap leases were issued imposed either substantive (Roadless
Rule in effect by Agency policy or court order) or procedural (Regional Forester responsibility to review
any decisions that could result in road construction activities in IRAs, such as an oil and gas lease
lacking adequate NSO stipulations) protections that were not observed. See Exhibit 1 [ATT 1], WRA
[Western Resource Advocates] correspondence with FS and Colorado Department of Natural Resources
(CDNR).

Some of the gap leases were clearly issued in violation of applicable procedures or based on outdated
analysis. These leases are readily undone or reformed to impose missing provisions going to roadless
area conservation. To the extent certain gap leases are subject to various shades of grey, they were all
issued contrary to the intent and spirit of both the 2001 Rule (protecting IRAs and not preventing
creation of any new alleged rights that could allow road construction) and the Colorado rulemaking
process.

From start to finish, the Colorado process was intended to maintain the status quo by conserving
roadless areas unless an explicit determination was made to exclude or exempt specific lands based on
an explicit compromise. No such compromises were ever made or recommended by the state Task Force
regarding oil and gas leasing, as there were for limited, defined tracts regarding issues such as coal
mining or ski area expansion. Accordingly, the gap leases were issued ultra vires and should be
considered void ab initio and subject to rescission and cancellation—or reformation to ensure roadless
area conservation through appropriate NSO stipulations. See Exhibit 2 [ATT 2].

Regardless of the specific circumstances accompanying lease issuance, Colorado’s roadless areas should
not be lost due to acts of omission, failure to adhere to applicable procedures, reliance on pre-2001
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leasing authorizations, or the misconstrual or misinterpretation of applicable policies on the part of
individual officials. It is a well-settled rule of administrative law that the ultra vires acts of individual
officials cannot bind the sovereign or Federal agencies. Under the circumstances, adjusting the leases to
ensure roadless area conservation is comparable to the FS recognition that the Chief can make
administrative corrections to the boundaries of CRAs. See DEIS at 52. (Preservation/Conservation,
Boulder, CO - #625.12-13.44610.100)

TO BE CONSISTENT WITH THE SPIRIT OF THE COLORADO PETITION
[ATT 1] Remedy for “interim” mineral leases issued in Colorado Roadless Areas:

Regarding the spirit of the Colorado Petition, that broad-based process resulted in a consensus that all
current IRAs in Colorado National Forests should be protected, except for certain limited exceptions that
are not relevant to oil and gas leasing. Accordingly, both the letter and the spirit of the Petition apply
prospectively with regard to oil and gas leasing in IRAs. Any prior non-NSO interim IRA leases were
inconsistent with the spirit and outcome of the Petition process as well as the position of the Colorado
Division of Wildlife. (Preservation/Conservation, Boulder, CO - #625.32.44610.180)

2-166 Public Concern: The Forest Service should acknowledge that gap leases
can be rescinded or modified.

AS PROVIDED FOR IN FEDERAL AND CASE LAW

The RDEIS misstates Agency authority to cancel and further stipulate existing oil and gas leases. The
RDEIS states that “a lease...becomes an irretrievable commitment of resource; a lease cannot be
cancelled by the government, except by due process when the lessee does not meet the terms and
conditions of the lease.” RDEIS at 117-118. In fact, the government has broad authority to cancel leases.
Relevant regulations provide that “leases shall be subject to cancellation if improperly issued.” 43 C.F.R.
3108.3(d). Case law confirms that leases issued in violation of applicable laws, regulations, and rules
will be subject to administrative cancellation. [Footnote 14: See for example Boesche v. Udall, 373 U.S.
472, at 495 (holding that Secretary of Interior has broad authority to cancel leases administratively based
on pre-lease factors).] Further, every BLM lease reserves in the Agency authority to impose reasonable
measures to minimize adverse impacts on other resource values, including restricting the siting of lease
activities. [Footnote 15: See Section 6 of BLM's standard lease form, Form 3100-11. Note that lease
notices also reiterate that BLM leases are subject to “reasonable measures” as necessary to “minimize
adverse impacts” to land uses and other resource values not otherwise addressed in lease stipulations at
the time operations are proposed.]

Understanding this authority is critically important. In order to effectively protect roadless areas and
roadless area characteristics in Colorado, the Forest Service and the BLM must take affirmative steps to
ensure that leases issued in roadless areas after implementation of the 2001 Roadless Rule are not
developed in violation of that Rule. The proposed Colorado Rule and the RDEIS completely ignore this
problem and agency authority to resolve it.

Either the Colorado Rule must specifically prohibit road construction and reconstruction on all leases
issued since January 2001 or the Forest Service must separately impose those stipulations on each lease
in roadless areas in order to be sure the Colorado Rule does not create this gap in roadless protection.
(Preservation/Conservation, Livingston, MT - #591.42-43.44610.100)

TO PROTECT ROADLESS VALUES

Three examples of how [gap] leases can be rescinded or modified to protect roadless values require the
Agency’s consideration: one each in Colorado, Wyoming and Utah.

First, the BLM voided leases on the White River National Forest after IBLA [Interior Board of Land
Appeals] determination that proper FS consent to the leases was not obtained by BLM prior to offering
the parcels for sale. See Exhibit 1 [ATT1]. The decision followed a suspension of the leases subsequent
to the IBLA decision affirming NEPA and ESA [Endangered Species Act] challenges to issuance based
on the Agency record. BLM refunded any payments made by the lessees to make them whole.
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This decision is directly applicable, because it involved gap leases on the White River NF offered for
sale in 2004. To the extent proper consent was not provided for the remaining gap leases, they are
similarly subject to rescission.

Second, in the Wyoming Range in 2010, the Bridger-Teton National Forest issued a decision not to
authorize leasing on 44,720 acres of disputed proposed leases in the Wyoming Range. See Exhibit 3
[ATT3]. The contested leases were offered in 2005 and 2006. The decision is currently under
reconsideration, with the ultimate outcome expected to be re-affirming the decision not to issue the
disputed leases based on grounds very similar to the concerns about the impacts to roadless area
conservation that underlay the gap leasing dispute in Colorado. Regardless of the decision, this example
further establishes the authority of the FS to take action regarding leases that mistakenly received initial
approvals based on inadequate environmental review and impacts analysis.

Third, on the Uinta National Forest in Utah, legal challenges to IRA leases lacking NSO stipulations
resulted in an order of dismissal under which the court recognized the ability of the FS to address
inadequate provisions to ensure roadless area conservation after lease issuance. The FS position in
litigation establishes its ability to impose post-leasing NSO stipulations, subject to allowing lessees the
option of receiving a refund of monies paid for the disputed leases. Suspending leases and prospectively
applying NSO stipulations to protect roadless values is a viable option.

A coalition of conservation groups challenged 67 disputed oil and gas leases on the Uinta National
Forest. Utah Rivers Council, et al. v. USFS, et al., “Petition for Review of Agency Action and
Complaint for Injunctive and Declaratory Relief”, 2:10-cv0567-TC, 2 (D. Utah, 2011). The conservation
groups challenged the FS and BLM actions under NEPA and other applicable laws. Id. at 36-48. The
conservation groups alleged that the authorization and issuance of the leases violated NEPA because the
agencies failed to take a hard look at potential environmental impacts or inform the public of those
impacts. Id. at 50-51.

As a result of the litigation and with the consent of the FS, BLM suspended the 67 leases pending
completion of a NEPA review. Utah Rivers Council, et al. v. USFS, et al., Proposed Order Granting
Motion to Dismiss, 2:10-cv0567-TC, 1 (D. Utah filed May 5, 2011). After the litigation was filed, the FS
completed a new Oil and Gas Leasing EIS for the Uinta National Forest.

Alternative 4 of EIS applies NSO stipulations to well pads and facilities and a special administrative
stipulation (No Ground Disturbance [NGD]) to preclude road construction in IRAs. Id. Therefore, IRAs
and mitigation land areas could only be accessed by directional drilling, without causing direct
disturbance to surface resources. Id. NSO and NGD stipulations combine and apply to prohibit any
surface disruption within IRAs without exceptions, waivers, or modifications. Id. at 4-115.

The Court concluded that the new terms and stipulations authorized in that document superseded prior
FS leasing authorizations and could be relied on to alter stipulations applying to the 67 disputed leases
Id. at 2. The Court dismissed the matter as moot because there was no longer a live case or
controversy—based on the agencies’ representations that they had the authority to provide the relief
sought by plaintiffs: ensuring roadless area conservation through protective stipulations or
relinquishment of the leases. Id.

The Uinta example establishes that the CRR [Colorado Roadless Rule] ROD [Record of Decision] can
approve similar provisions to resolve the disputed gap leases in Colorado. The FS should provide
holders of the disputed gap leases with the option of accepting a refund, or continuing to hold the leases
subject to NSO stipulations to ensure the conservation of roadless values in the event development is
approved for non-roadless lands on the leases. Alternative 4 from the Uinta Leasing EIS is within the
Agency’s authority to implement, and would fairly resolve the Colorado gap leases question in a manner
that furthers the conservation of roadless area values. (Preservation/Conservation, Boulder, CO -
#625.16-8.44610.100)

TO CORRECT THE FAILURE TO CONSULT WITH THE COLORADO DIVISION OF WILDLIFE AND TO ASSESS
ROADLESS VALUES
[ATT 1] Remedy for “interim” mineral leases issued in Colorado Roadless Areas:

For most if not all of the interim IRA leases, the responsible land management agencies (BLM and FS)
appear to have failed to consult with CDOW [Colorado Division of Wildlife] or ignored CDOW’s
views. Had the agencies complied with applicable law by preparing site-specific pre-leasing
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environmental reviews, CDOW—as well as other interested agencies, local governments and the broader
public—would have been able to articulate their concerns and argue the law prior to the leasing
decisions. In the White River IBLA [Interior Board of Land Appeals] case, both the Town of Carbondale
and Pitkin County joined the challenge to ensure protection of IRA values.

Arguments raised in the White River [National Forest interim IRA lease] appeal provide grounds for
voiding or modifying those interim IRA leases, and other similarly situated leases. Specifically:

The checklist of the NEPA Validation Form used by the FS for these parcels lacked a line for IRAs or
roadless values. Appellant’s IBLA [Interior Board of Land Appeals] Reply at 13.
(Preservation/Conservation, Boulder, CO - #625.33-34.44610.131)

BECAUSE NSO STIPULATIONS MUST INCLUDE SPECIFIC PROTECTIONS FOR ROADLESS
CHARACTERISTICS

[ATT 1] Arguments raised in the White River [National Forest interim IRA lease] appeal provide
grounds for voiding or modifying those interim IRA leases, and other similarly situated leases.
Specifically:

NSO or other stipulations lacking specific protections for roadless area values cannot be counted on to
protect such values. [Appellant’s Interior Board of Land Appeals] Reply at 19. Many NSO stipulations
provide for waivers under certain circumstances, and could result in no protections at all. For example,
some stipulations are contingent on future raptor surveys, and the NSO stipulations only apply if the
surveys identify nests or individual birds. Lease issuance is the point of “irreversible and irretrievable
commitment of resources.” (Preservation/Conservation, Boulder, CO - #625.36.44610.621)

2-167 Public Concern: The Forest Service should analyze an alternative that
includes invalidating the gap leases.

TO PROTECT ROADLESS AREAS AND COMPLY WITH NEPA

The RDEIS must consider invalidation or appropriate stipulation of gap leases. NEPA requires agencies
to analyze a reasonable range of alternatives. 40 CFR 1502.14. This includes analysis of reasonable
alternatives not within the jurisdiction of the lead agency. Id. The RDEIS analysis fails to analyze
alternatives invalidating or appropriately stipulating gap leases. This analysis also fails to consider the
potential impacts of gap lease invalidation or appropriate stipulation of those leases within alternatives.

Gap leases are gas leases let after implementation of the 2001 Roadless Rule that overlap with
Inventoried Roadless Areas and either do not have stipulations prohibiting tree cutting and road
construction/reconstruction at all, or contain stipulations barring those activities as long as the 2001 Rule
remains effective. Leases without stipulations prohibiting tree cutting and road construction were issued
in conflict with the 2001 Rule, and this must be cured to protect roadless areas. The gap leases are
currently covered by the national injunction specifically prohibiting road construction and other oil and
gas activities in IRAs that are inconsistent with the Roadless Rule. [Footnote 10: See Final Injunction
Order, Feb. 6, 2007, People of the State of California et al. v. United States Department of Agriculture.
No. 3:05-cv-03508-EDL (“The Forest Service is enjoined from approving any surface use of a mineral
lease issued after January 12, 2001, that would violate the Roadless Rule...”)] Leases issued with
stipulations tied to the fate of the 2001 Rule must not be presumed developable, as the RDEIS does.

This is a significant issue, given that tree cutting and road construction could proceed on more than
67,600 acres of roadless lands covered by gap leases without affirmative agency action. See 2008 DEIS
at 117. Such action would contravene the Agency’s attempt to protect roadless areas and roadless area
characteristics.

There is no question that gap leases were let in conflict with the 2001 Rule. For example, Alternative 1:
Provisions of the 2001 Roadless Rule, which simply retains provisions of the 2001 Rule, prohibits road
construction on leases issued after implementation of a Colorado rule. [Footnote 11: See for example
RDEIS Table 2-13 at 68: “Road construction is prohibited on leases within IRAs issued after (the
effective date of the Colorado Rule).”] Nonetheless, analysis of that alternative assumes all existing
leases would be developed. [Footnote 12: See RDEIS, at 300: “Economic impacts displayed in Table 3-
59 are substantially larger than those presented in the DEIS. Impacts attributable to oil and gas are very
similar to those estimated in the DEIS for alternatives 2, 4, and 3. However, impacts under alternative 1

2-74 Chapter 2. Natural Resource Management



Summary of Public Comment: Colorado Roadless Area Conservation September 2011
Proposed Rule and RDEIS

are nearly three times larger. In the DEIS, the 2001 rule was in effect and severely limited the leasing of
roadless acres. In the RDEIS, the 2001 rule is no longer in effect in Colorado and leasing of these lands
has already occurred. Limitations on road activity for future leases would not occur until a Colorado rule
is in effect. Leases awarded prior to the decision can be developed according to lease stipulation under
any alternative, resulting in much higher projections of drilling and production under alternative 1 than
estimated in the DEIS.”] If road construction on future leases would violate the provisions of the 2001
Rule, road construction on gap leases would also violate provisions of that Rule. [Footnote 13: See for
example RDEIS at 138: “Any lands leased in an IRA, after the effective date of the Colorado Roadless
Rule, would prohibit road construction or reconstruction but would otherwise be available for
development as described in future programmatic leasing analyses or a site-specific analysis prepared
pursuant to NEPA.”]

Here the Agency is simply turning a blind eye to a problem that it created rather than looking at
reasonable alternatives to resolve the problem.

To comply with NEPA, any FEIS must consider the potential impacts of invalidating gap leases. To
comply with Agency regulations and other laws, any final Colorado Roadless Rule must require that gap
leases issued without appropriate stipulations prohibiting tree cutting and road building will be
invalidated or brought into compliance with the 2001 Rule. (Preservation/Conservation, Denver, CO -
#591.38-40.44610.100)

2-168 Public Concern: The Forest Service should ensure that gap leases do not
convey valid existing rights to construct roads in roadless areas.

TO PROTECT HABITAT, WATER QUALITY, AND ROADLESS CONSERVATION

The DEIS would limit new road construction or reconstruction “to roads needed pursuant to rights
granted under an existing lease[.]” DEIS at 68. First, this begs the question of whether the rights
purported to be conveyed or the lease itself are valid in the first instance. Second, this raises the question
of the extent to which a given well location or plan of operations is needed to access minerals under a
given roadless area. Third, the DEIS anticipates that “the majority of road construction or reconstruction
would take place in areas previously leased for oil and gas development” as well as the North Fork coal
mining area and adjacent to communities for hazardous fuels reduction. DEIS at 84. Gap leases should
not be considered to confer valid rights to construct roads in IRAs simply because the FS failed to
impose NSO stipulations prior to issuance. The limited number of pre-2001 leases are a different story;
but the final Rule should preclude roads on gap leases that would fragment habitat, impact water quality,
encourage motorized traffic, and otherwise undercut the goal of roadless area conservation.
(Preservation/Conservation, Boulder, CO - #625.15.44610.680)

2-169 Public Concern: The Forest Service should prohibit roads for mineral
leases issued since enactment of the 2001 Roadless Rule.

BECAUSE THOSE LEASES VIOLATE THE LAW AND AGENCY REGULATIONS

Do not allow roads for mineral leases let since the 2001 Rule became effective. The proposed rule would
allow roads for mineral leases let right up to the time a Colorado Rule becomes effective.
294.13(c)(1)(viii). This is simply inappropriate. Many existing oil and gas leases within CRAs were
issued after implementation of the 2001 Rule while that Rule was clearly in effect. Despite the fact that
the 2001 Rule clearly prohibits road construction and reconstruction and provides no exception for oil
and gas development, many of these leases were issued without stipulations prohibiting road
construction on their roadless portions. Leases issued within roadless areas after implementation of the
2001 Rule were issued in conflict with that Rule and in violation of the law and agency regulations. The
Forest Service simply cannot let this mistake go uncorrected. The Forest Service must explicitly indicate
that road construction will not be permitted within roadless portions of these leases or the Agency must
cancel the leases. Either way, the EIS cannot simply assume development of these leases will proceed
and road building within CRAs will be authorized. (Preservation/Conservation, Denver, CO -
#591.21.44610.160)
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2-170 Public Concern: The Forest Service should assert its authority to conserve
areas subject to gap leases.

BECAUSE THEY WERE INAPPROPRIATELY LEASED WITH INADEQUATE STIPULATIONS

The direct footprint of wellpads, roads and pipelines accounts for only a small fraction of the acres that
will be impacted and ecosystem functions that could be compromised or lost by developing disputed
[gap] leases. It is incumbent on the FS to assert its authority to conserve these areas which were wrongly
(or mistakenly) leased with inadequate stipulations. The admission that the disputed leases only appear
to prohibit roads on 22,700 acres, while allowing them on about 136,700 acres—is disturbing for what it
says about the Agency’s lapses of judgment, supervision and coordination from 2001-08 when these
leases were issued in contravention of FS policies then in effect. DEIS at 139. Subsequently repudiated
energy policies emphasizing fossil fuel production at all costs are no excuse for not adhering to
applicable procedures and substantive standards. Looking forward, the availability of solutions allows
the FS to focus on resolving the situation pursuant to its recognized legal authority.
(Preservation/Conservation, Boulder, CO - #625.20.44610.160)

2-171 Public Concern: The Forest Service should acknowledge that the gap
leases should have been subject to either substantive or procedural protections
that were not observed.

[ATT1] The Interim Directive [ID] issue was central to some of the argument in the White River IBLA
[Interior Board of Land Appeals] appeal challenging IRA leases. That issue applies equally to all IRA
leasing during the effective period of those IDs where IRA parcels lacked NSO stipulations that
specifically protect roadless area values and characteristics.

These policies were violated by any subsequent oil and gas leases that may allow new road construction
in IRAs.

Remedy for “interim” mineral leases issued in Colorado Roadless Areas:

The attached Statement of Reasons [SOR] from the IBLA [Interior Board of Land Appeals] challenge
[not attached] more fully explains WRA’s [Western Resource Advocates] position on when which
version of the Roadless Rule was in effect, and what law or policies applied during periods when dueling
court orders or administrative uncertainty cast some doubt on the issue. See SOR at 13-17.

Because the WRNF [White River National Forest] leases subject to the appeal [challenging IRA interim
leases] were remanded by IBLA [Interior Board of Land Appeals], the agencies, BLM and FS, are in a
position to ensure that IRA values are protected going forward should they choose to modify rather than
void the leases pursuant to the remand. Unless other IRA leases from the May 2004 sale similarly lack
full protections for roadless values, it might be unnecessary to further inquire into exactly what policies
were in effect in May 2004. The SOR relies on (a) USDA’s commitment to uphold the Roadless Rule
and protect roadless values (SOR at 14), and (b) my [Mike Chiropolos] belief that the original 2001 Rule
became effective for the period between the expiration of the IDs in June 2003 and the reinstatement of
the IDs in July 2004 (SOR at 15).

Without delving into the particular circumstances applicable during each “interim” lease offering of IRA
parcels, it appears that the law and policies in effect during most or all of these sales imposed either
substantive (Roadless Rule in effect by Agency policy or court order) or procedural (Regional Forester
responsibility to review any decisions that could result in road construction activities in IRAs, such as an
oil and gas lease lacking adequate NSO stipulations) protections that were not observed.

For instance, when the state petition process was announced, the Forest Service committed to conserve
IRAs until state petitions are received and acted upon. According to a June 21, 2006, Press Release,
“During the state-petitioning process, the Forest Service will continue to maintain interim measures to
conserve inventoried roadless areas.” USDA Press Release No. 0212.06 (June 21, 2006). The Agency’s
assurances are linked to FSM (Forest Service Manual) 1900, Interim Directive No. 1920-2006-1
concerning the management of Inventoried Roadless Areas. (Preservation/Conservation, Boulder, CO -
#625.30-31.44610.100)
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2-172 Public Concern: The Forest Service should acknowledge that a site-specific
EIS should have been prepared for any non-NSO IRA lease.

TO COMPLY WITH NEPA

[ATT 1] Arguments raised in the White River [National Forest interim IRA lease] appeal provide
grounds for voiding or modifying those interim IRA leases, and other similarly situated leases.
Specifically:

New information under NEPA: IBLA [Interior Board of Land Appeals] remanded the WRNF [White
River National Forest] leases based on this argument. The WRNF leases were based on a 1993 EIS
without any subsequent site-specific pre-leasing NEPA analysis. New information going to the
importance of roadless areas for habitat, ecosystem health, water quality and recreation—to name a few
qualities—should have been considered in updated, site-specific pre-leasing NEPA documents for all of
the interim leases.

An EIS should have been prepared for any non-NSO IRA lease parcels, consistent with the I1Ds [interim
directives], Agency policy, and court decisions establishing that decisions that could authorize new
roads in IRAs constitute potentially significant impacts. For many of the interim leases, no additional
site-specific NEPA was completed at the leasing stage. Just like the WRNF appeal, this violated the law.

Programmatic documents such as Forest Plan revisions applying to millions of acres cannot satisfy
NEPA for decisions that could result in new roads in specific IRAs. See [Appellant's Interior Board of
Land Appeals] reply at 17. For instance, the 2002 White River Revised Forest Plan EIS specifically
requires additional, site-specific environmental analysis prior to approving decisions—such as non-NSO
oil and gas lease issuance—that may change the unroaded character of an IRA. Id.
(Preservation/Conservation, Boulder, CO - #625.35.44610.131)

2-173 Public Concern: The Forest Service should clarify that the Rule neither
validates nor extinguishes the gap leases.

TO AVOID PREJUDICING ONGOING LITIGATION

Treatment of gap leases: Leases for oil and gas development were issued in existing inventoried roadless
areas when the 2001 Roadless Rule was not considered by the Forest Service to be in effect; these are
currently under legal challenge and are commonly called the “gap leases.” In the Federal Register notice,
this issue is briefly addressed with a statement that the “proposed rule is not designed or intended to alter
previously approved decisions”-language which might be deemed to validate the gap leases that are
under challenge. Trout Unlimited continues to recommend that the Forest Service include clear language
in the rule, or at minimum in the preamble, stating that the rule neither validates nor extinguishes these
leases so that the new rulemaking does not prejudice the ongoing litigation. (Recreation/Conservation
Organization, Denver, CO - #617.26.44610.141)

2-174 Public Concern: The Forest Service should apply NSO requirements to all
gap leases and all new oil and gas leases.

TO PROTECT ROADLESS AREAS

To ensure that Colorado’s valuable wild lands receive the level of protection they deserve, a final
Colorado Rule must be significantly improved.

Oil and Gas Leases: The proposed Colorado Rule would allow development to go forward on
approximately 100 new oil and gas leases in some of Colorado’s best backcountry. These “gap leases”
were illegally issued by the Bush Administration after the Roadless Rule was adopted in 2001. Any
Colorado Rule must be accompanied by an agreement that applies “No-Surface Occupancy”
requirements for the approximately 100 oil and gas gap leases, or other guarantees that the affected
roadless areas are never damaged. Also, the Colorado Rule must provide for “No-Surface Occupancy”
on all new oil and gas leases on all Forest Service roadless lands. (Individual, Santa Cruz, CA -
#64.2.44600.200)
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2-175 Public Concern: The Forest Service should ensure that the Rule will allow
for NSO requirements for gap leases.

TO COMPLY WITH THE NINTH DISTRICT COURT ORDER

TRCP [Theodore Roosevelt Conservation Partnership] remains concerned about the implications that the
Colorado Roadless Rule could have on oil and gas leases sold after Jan. 12, 2001 that do not have
surface use stipulations with road-building prohibitions.

The TRCP is working to ensure the responsible development of our mineral resources. We believe that
responsible energy development in National Forest roadless areas means, at a minimum, that the surface
of all roadless areas should be safeguarded from roadbuilding during the development of oil and gas
resources.

The proposed Colorado Roadless Rule has the potential to allow road building for the development of
70,000 acres of gap leases that were sold after the promulgation of the 2001 Roadless Area Conservation
Rule [RACR].

As stated in the Nov. 29, 2006, 9th District Court relief order and upheld in the 9th Circuit Court of
Appeals, these gap leases were issued without the required stipulations and the court ordered that surface
use in roadless areas for the development of gap leases be restricted.

The 2001 Roadless Rule shall apply to activities commenced hereafter with respect to any and all
mineral leases in IRAs in National Forest lands not affected by the Tongass Amendment that issued after
January 12, 2001. The Forest Service is enjoined from approving or allowing any surface use of a
mineral lease issued after January 12, 2001, that has not already commenced on the ground and which
would violate the Roadless Rule. (People of the State of California vs. the United States Department of
Agriculture. United States District Court Northern District of California. Page 13. Nov. 29, 2006.)

However, because these surface use restrictions aren’t included in the stipulations for each lease parcel,
the language provided in [section] 294.43(c)(1)(viii) of the proposed Colorado Roadless Rule could
eliminate the requirement that these parcels be developed in accordance with the RACR.

The primary concern is that the effective date for these required stipulations will move from Jan. 12,
2001 to a future date when the Colorado Roadless Rule record of decision is signed. Any parcels sold
prior to the effective date of the Colorado rule without road-building prohibition stipulations attached to
the lease could potentially become available for road building to develop oil and gas resources.

We request that language be added to the Colorado Roadless Rule to ensure that the rule does not
abrogate or otherwise have any effect on legally binding surface use restrictions that apply to oil and gas
leases sold prior to the effective date of the Colorado rule. (Recreation/Conservation Organization,
Missoula, MT - #673.8-9.44610.141)

2-176 Public Concern: The Forest Service should acknowledge that the gap lease
areas’ greatest value is as conservation lands.

IN LIGHT OF CHANGING CLIMATE POLICIES AND REQUIRED DECREASES IN GHG EMISSIONS

The DEIS considers societal “demand” for oil and gas at 147. Any production from the disputed gap
leases would be a drop in the bucket of the nation’s annual energy consumption, and the FS should note
that climate policies are expected to result in the urgently needed decreases in fossil fuel use in coming
years, rather than the projected demand increase in the DEIS. Scientists are calling for an 80 percent
reduction in GHG [greenhouse gas] emissions by 2050. In light of the New Energy Frontier being
pursued by Federal agencies, the FS needs to analyze the ability of renewable projects, conservation and
efficiency to meet energy demand in a more environmentally sound manner, consistent with the goals of
NEPA. In any case, the conservation values of the IRA/CRA lands burdened with disputed gap leases far
outweigh the minimal and dubious benefits to society of expanding its search for fossil fuels to
Colorado’s last intact roadless areas. (Preservation/Conservation, Boulder, CO - #625.22.44610.251)
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2-177 Public Concern: The Forest Service should revise the fiscal analysis to

include only the development that could occur after reformation of the gap
leases.

TO ACCURATELY ACCOUNT FOR THE EFFECTS

The fiscal analysis should be revised to analyze only that level of development that could occur after the
[gap] leases are reformed to protect roadless values. DEIS at 295. First, the FS should acknowledge the
uncertainty and guesswork inherent in projections of future drilling and production levels. Second, as in
similar examples in neighboring states, it is more than likely that only a negligible amount of mineral
development would be foregone if these lands are protected. See
http://trib.com/homepage_lead/article 5f37a862-cc68-5d6e-97f-133491407859.html (Wyoming
Governor Freudenthal asserting that protection of the entire 1.2-million-acre Wyoming Range, believed
to have significant mineral potential, would have only negligible impacts on overall drilling and
production levels in the state). Third, the FS should acknowledge that any wells not drilled on these
IRA/CRA:S are likely to be replaced by drilling an equal number of wells on more appropriate locations
as the state’s healthy oil and gas industry employs available rigs for other, more suitable projects.
Accordingly, it is highly unlikely that any less revenue would accrue to government during the analysis
period. (Preservation/Conservation, Boulder, CO - #625.25.44600.800)

2-178 Public Concern: The Forest Service should analyze how developing gap
leases would fit into multiple-use, sustained-yield management goals.

On the one hand, there are market-based, environmental (such as air quality increments) and other limits
on the level of drilling and quantity of fluid minerals which can be profitably extracted during a given
time period without over-stressing the environment or under-cutting profitability. The FS has yet to
consider how developing [gap] leases might fit into multiple-use, sustained yield management goals for
these lands, including the potential for full-field oil and gas development to effectively crowd out
competing uses, including recreation, grazing, hunting and outfitting, clean water runoff, and other
ecosystem services or public uses. The DEIS did not consider whether continued low gas prices would
dampen industry interest in pursuing controversial and costly exploratory drilling programs before the
lease terms expire.

On the other hand, there are abundant opportunities to employ available equipment and work forces on
drilling projects planned for more appropriate private or public lands. Capital, equipment and workers
not dedicated to projects on the disputed gap leases could be productively employed in drilling
elsewhere in the state. Thus, the economic impact of conserving roadless values on the gap leases would
likely be de minimis, contrary to the Table at DEIS 301. The existing analysis fails to recognize the
abundance of alternative drilling locations, or the practical and natural limits on total drilling activity.
(Preservation/Conservation, Boulder, CO - #625.26.44600.800)

TO MORE ACCURATELY ADDRESS THE EFFECTS AND THE LIKELY AMOUNT OF DRILLING

Impacts analysis of developing the gap leases in the DEIS is woefully inadequate, as is the underlying
analysis in the existing Forest Plans to which Agency leasing approvals purportedly tiered. First, the
Forest Plans anticipated minimal drilling across the entire forest, let alone the more remote gap lease
areas that were far from proven geological formations or infrastructure.

Second, for the same reasons tree cutting compromises roadless values, oil and gas development is as
bad or worse. The gap lease IRA/CRASs on the White River and GMUG [Grand Mesa, Uncompahgre
and Gunnison National Forests] are generally characterized by steep slopes, rugged topography, forest
communities (i.e., trees) that require clearing for access roads and wellpads, and headwaters streams that
serve as watersheds for downstream communities. Growing seasons are short, soils are shallow and
prone to erosion, and the climate is harsh. On top of the direct impacts of blading roads, clearing pads,
and burying pipelines, the risk of accidents and spills are ever-present and must be accounted for in

2-179 Public Concern: The Forest Service should improve the analysis of effects
from developing gap leases.
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addition to direct and indirect habitat loss, sedimentation, erosion, and associated impacts.
(Preservation/Conservation, Boulder, CO - #625.24.44610.200)

Other Oil and Gas Development Issues

2-180 Public Concern: The Forest Service should require NSO stipulations on oil
and gas leases.

NSO Stipulation in Roadless Areas: We [Pitkin County Board of Commissioners] recommend that all
legitimate existing oil and gas leases issued prior to the 2001 Roadless Rule be encumbered by a “No
Surface Occupancy” (NSO) stipulation. (Pitkin County Board of Commissioners, Aspen, CO -
#587.8.44600.640)

TO SAFEGUARD THE SURFACE VALUES OF ROADLESS AREAS

I request that a more balanced approach be taken for oil and gas development. Modern technologies
allow for directional drilling, and “no surface occupancy” requirements should be incorporated into the
rule to allow development but ensure that it is done in a way that safeguards the surface values of
roadless areas. (Individual, Lorton, VA - #242.4.44600.206)

TO PROTECT NATURAL RESOUCES

I ask and urge you to protect roadless areas with No Surface Occupancy (NSO) stipulations and do not
grant any waivers to prevent development from disturbing the surface inside roadless areas. Invasive
species, chemical contamination, habitat fragmentation, damage to waterways and the degradation of the
visual splendor of these areas are impacts that we cannot afford in the last wild places we have.
(Individual, Denver, CO - #531.2.44600.200)

TO PROTECT ROADLESS CHARACTERISTICS

Future [oil and gas] leases should be discouraged. If future site-specific analysis finds that small areas at
the edge of CRAs might be leased and developed without occupying the surface of the roadless area (by
directional drilling from locations outside CRA boundaries), any such leases must include NSOs to fully
and permanently protect roadless characteristics. The review process must consider the potential for
activities outside the CRA to impact roadless characteristics—and ensure that NSO and other
stipulations are designed, and the lease boundaries drawn—to avoid such impacts. Such leases should
also avoid creating any unrealistic expectations in bidders that they can recover oil or gas under roadless
lands that is not economically recoverable using technologies available at the time of the leasing
proposal. (Preservation/Conservation, Boulder, CO - #625.11.44600.621)

2-181 Public Concern: The Forest Service should avoid waivers and should
require NSO stipulations.

TO AVOID DAMAGE TO ROADLESS AREAS

Protect roadless areas with No Surface Occupancy (NSO) stipulations and not to grant waivers. This will
keep development from disturbing the surface inside roadless areas and creating harmful impacts such as
erosion, invasive species, chemical contamination, habitat fragmentation, damage to waterways, and
visual degradation. (Individual, Durango, CO - #40.3.44000.002)

2-182 Public Concern: The Forest Service should include a “no-waiver” clause in
the NSO stipulations.

Waivers for oil and gas development: The proposed draft rule directs that the Forest Service “not
authorize the Bureau of Land Management to grant any request for a waiver, exception, or modification
to any oil or gas lease if doing so would result in any road construction within a Colorado Roadless
Area.” The State of Colorado’s most recent petition recommended that waivers not be granted not only
for road-building but for no surface occupancy (NSO) provisions as well. Given the significance of
roadless areas for a wide range of important public values, such a “no-waiver” clause for NSO
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stipulations should be included in the final rule. (Recreation/Conservation Organization -
#617.24.44600.002)

2-183 Public Concern: The Forest Service should require pre-leasing site-specific
analysis for oil and gas leases.

TO DETERMINE WHETHER LEASES CAN BE DEVELOPED USING DIRECTIONAL DRILLING

With regard to future leasing, any such proposals should be subject to pre-leasing site-specific analysis
to determine how much acreage could be developed using proven directional drilling technologies from
outside the IRA/CRA boundaries consistent with the conservation of roadless values. DEIS at 140.
Leases should not be authorized that might create an unrealistic expectation in the lessee that rights to
develop the minerals were being conveyed even if roadless area conservation would be compromised.
Any future leasing must be 1) limited to acres that can be responsibly developed consistent with roadless
area conservation; and 2) subject to site-specific evaluation by a multi-disciplinary team of resource
experts to make science-based determinations, modeled on BLM pre-leasing review under current
policies. (Preservation/Conservation, Boulder, CO - #625.21.44600.621)

2-184 Public Concern: The Forest Service should reconsider prohibitions on
extending, renewing, or reissuing existing oil and gas leases.

TO ENSURE THAT PRODUCTIVE AND ECONOMICALLY VIABLE LEASES ARE NOT TERMINATED

This proposed rule does not allow for existing leases in CRAS to be extended, renewed or reissued. If an
active lease produces economic quantities of oil and natural gas at some point during the duration of the
lease term, Forest Service should not prohibit renewal, reissuance or extension of the lease. Prohibiting
the reissuance of a lease in this scenario could unreasonably force operators to shut-in marketable
quantities of oil and natural gas. Further, Forest Service should not impose stipulations or conditions of
approval that are inconsistent with existing lease rights in order to prevent the production of economic
quantities of oil and gas development on leases in CRAs. (Business, Denver, CO - #458.8.44600.850)

This proposed rule does not allow for leases in CRAs to be extended, renewed or reissued. This
management approach fails to take into account the myriad of obstacles a lessee may encounter which
may prevent timely development of a lease, particularly with respect to the lack of access provided to the
lease. It is our [Western Energy Alliance, et al.] concern that unreasonable constraints on development
could be used to force a lease to "time out" before marketable production can be established. In addition,
rather than adopting a blanket prohibition on new leasing, it would be more prudent to make such
decisions on a case-by-case basis that takes into account site-specific circumstances. (Oil, Natural Gas,
Coal, or Pipeline Industry, Aurora, CO - #616.12.44600.850)

2-185 Public Concern: The Forest Service should acknowledge that it is illegal to
impose stipulations that are inconsistent with existing lease rights.

In Table 2-11 of the RDEIS, the USFS specifies that “[[e]]ach environmental analysis for oil and gas
leasing shall consider eight listed items in determining conditions for inclusion in approved Surface Use
Plans of Operations. These considerations apply to both existing oil and gas leases, under which some
roads would be allowed and future oil and gas leases under which no roads would be allowed.” See
RDEIS at page 57. This statement is confusing and would appear focused on a surface use plan of
operation rather than a lease. If the Agency intends to address these issues at the leasing stage, we
recommend that a roadless notice to lessee (NTL) be developed and attached to any new leases that may
be sold in the future.

With respect to all valid existing leases that were issued before the final Colorado Roadless Rule goes
into effect, the USFS cannot legally impose stipulations or conditions of approval that are inconsistent
with existing, contractual lease rights. Altering the original stipulations of a valid existing lease,
including the prohibition of roads or designating certain areas as no surface occupancy (NSO), is
unlawful and could result in contentious litigation. For the same reasons, USFS cannot impose
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conditions of approval that are inconsistent with existing, contractual lease rights. (Oil, Natural Gas,
Coal, or Pipeline Industry, Denver, CO - #616.21.44600.002)

2-186 Public Concern: The Forest Service should eliminate the 600-foot setback
around existing roads.

TO AVOID THE POTENTIAL FOR THE SETBACK LAND TO BE RE-LEASED IN THE FUTURE

Why the 600-ft Setback Around Existing Roads in the Colorado Roadless Rule Inventory Must be
Eliminated:

This comment applies to any Colorado IRA with an existing road(s) which has a 600—ft. setback—300
ft. or one football field—to either side, within which there are no roadless protections. It’s just ordinary
Forest Service land.

Bomb on the Shelf in Colorado Roadless Rule [CRR]:

If existing post-2001 leases in the IRAs were invalidated by the courts in upholding the Clinton 2001
rule, or if the leaseholders simply walked away from expiring 2002—2003 leases because they were
uneconomic, or if the leases were eliminated for any other reason, would IRAs be free of the threat of
drilling since the CRR prohibits future leasing after enactment?

No, because there is a huge bomb on the shelf waiting to go off: There is a 600-ft-wide setback around
existing roads in IRAs which is ordinary National Forest land without the CRR re-leasing ban.
Therefore, the land within the setback could be re-leased by any future national administration. When
natural gas prices go back up, it’s likely that gas drillers would nominate this land, since there’s plenty
of acreage to site wellpads merely within the setback: one football field to either side of existing roads,
running the entire length of the road. Plus easy access to the pads via the existing road which would
merely need upgrading.

This affects all IRAs with existing roads, but particularly Springhouse Park, which has two roads—Buck
Mtn Trail #804 and Thousand Acre Flats Trail, which penetrate to the core of the large IRA, just about
all of which—17,000 acres—has been leased. With, say, one wellpad every half mile, which would
provide for 12 pads along Buck Mtn #804 alone, from which a majority of the IRA to the north and
south could be directionally drilled.

If that happened, the public—which also uses the same roads—would enjoy Springhouse Park from an
industrial corridor of rigs, pipes, tanks and noisy compressor stations. (The resource underneath is
coalseam gas, which must be compressed to suck it out of the ground.) (Individual, Paonia, CO - #527.1-
2.44600.160)

BECAUSE IT WOULD OPEN AREAS OTHERWISE NOT AVAILABLE FOR DRILLING

Why the 600-ft Setback Around Existing Roads in the Colorado Roadless Rule Inventory Must be
Eliminated:

This comment applies to any Colorado IRA with an existing road(s) which has a 600 ft. setback—300 ft.
or one football field—to either side, within which there are no roadless protections. It’s just ordinary
Forest Service land.

It’s a giveaway to the natural gas drillers by saving them costs they can’t afford:

1. The [600-foot] setback [stipulation] doesn’t concentrate inevitable drilling as GMUG NF [Grand
Mesa, Uncompahgre and Gunnison National Forests] officials apparently think, but it actually makes
possible drilling programs that would otherwise not happen. These are general comments, but focus on
Springhouse Park: It’s most at risk and has the highest value:
e 17,000 acres leased, almost all by Petrox which has already issued a comprehensive 20-well drilling
program
e Thisis 2nd largest number of leases in all GMUG IRAs. These were all leased 2002-2003, thus are
close to expiration and subject to immediate Petrox effort to hold and/or develop.
e There are 2 roads going to the center of the IRA, easy access that the 600-ft setback makes even easier.
e Here is high recreational value to be lost with gas drilling: close to North Fork, old-growth aspen, little
SAD, long-distance views of mountains around Anthracite Pass; the 2 roads make recreation access
easy also.
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2. Why the drilling is not inevitable: 1t’s not realized how thin is the Petrox economic margin, how just a
small increase in costs would push them over the edge. Consider how Garfield County drilling
economics, in the center of Piceance Basin, nicely survived the crash in natgas [natural gas] prices to
$4/Mcf (per thousand cubic feet) in 2009-2011, but Gunnison County (Springhouse Park) economics
did not.

In the following table, the right column shows the source of the 2007 Gunnison County cost and profit
numbers from a report by Bill Barrett Co. on their Gibson Gulch field five miles SE of Silt [see ATT1].
The table shows how those Garfield County numbers changed in 2011, compared to 2011 numbers for
Gunnison County-Springhouse Park.

Garfield County Economics

2007 2011

Denver natgas price

$6.83 $4.00

Gas liquids

$0.83 $3.00 went up with oil
Realized Price/Mcf

$7.66 $7.00

Lease Operating Costs + Pipelines: Gathering and Pipeline fee
Garfield County--Denver

(0.92) (0.92)

(0.45) (0.45)

Gross Margin Cash

$6.29 $5.63

Drilling Cost/Mcf

$2.34 ($2.34)

Net Margin

$3.95 $3.29 very close-saved by gas liquids

Gunnison County Economics 2011 Springhouse Park

2011
Denver natgas Price/Mcf $4.00
Natgas Liquids/Mcf $0.00
Realized Price/Mcf $4.00

Costs: Lease Operating + Gathering and Pipeline Fee
Garfield County-Denver (0.92)
Generous—costs higher in Springhouse Park

Pipeline: Springhouse Park to Garfield County:
Bull Mtn and Sheep Pipeline fees (0.30)

Taxes (0.45)
Gross Margin-Cash Flow $2.33
Drilling Cost/Mcf ($2.34)

Generous—costs higher in Springhouse Park
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Garfield County survived the crash of gas prices to $4/Mcf due to bonus of natgas liquids (NGLs): 34
gal/Mcf @ $1. Gunnison County did not: Springhouse Park’s gas producing formation is coalseams,
which are bone dry.

What you’ve just seen is worse than it looks...

e Coalseam gas takes time to start producing: Dewatering for up to a year, plus slow incline to a plateau
vs. conventional gas like that in Garfield County which stats up at a high level. Coalgas makes you
wait, so has a lower present value. Coalgas operating costs are higher: it requires compression to suck
gas out of the wellbore. Upshot—nobody, but nobody is drilling for coalgas nationwide w/$4 prices for
dry gas.

e  Costs have been made the same and held constant in above table 2007-2011 for both Garfield and
Gunnison, but actual costs in Springhouse Park would be much higher due to distance from service and
supply infrastructure, contrasted with Garfield County where it’s all right around the corner.

3. What does Petrox do? Cut costs wherever it can. The 600-ft setback is a huge advantage for them:

e The two roads give ready-made cheap access to the heart of the lease bloc. The main road is boggy
(see photos [photos not provided]) but with no roadless protection due to 600-ft setback, both roads
can be upgraded under ordinary FS [Forest Service] standards. Two football fields of setback for the
entire length of both roads leaves plenty of acres with no roadless protection to site well pads
conveniently, right in the only place Petrox can afford.

e But if there were no setback, roadless protections would give the FS the authority to deny such massive
upgrading, forcing Petrox to carve entirely new roads through drier ground, if it was available. FS
cannot deny leaseholder access if there are no NSO [no surface occupancy] strips, but with roadless
protections, FS would have maximum leverage to control such access to protect sensitive wetlands.
Petrox response would b 4. Petrox Alternatives—which the 600-ft setback also makes possible:

e a) Wait for gas prices to go up. Seek to unitize leases, allow to hold whole block with just one or
minimal number of wells drilled to establish production. Alas, same result: 600-ft setback is a
unitizer’s dream: Allows upgrading of just part of existing main road to site, one well in center of
leasehold. No company could afford building a new road just to drill one well.

e b) Sell Springhouse Park leases to GE/SG [Gunnison Energy/SG Interests I, Ltd.] who enjoy
lower cost leverage. They own Bull Mtn/Sheep pipelines, so can save 30c/Mcf in pipeline fees.
Same result once again: GE/SG uses same advantage of being able to upgrade one of the two
existing roads, with no roadless protections, to get access for one centrally located well to unitize
all the acres. (Individual, Paonia, CO - #527.3-8.44600.850)

2-187 Public Concern: The Forest Service should reconsider the restriction on
tree cutting around oil and gas facilities.

BECAUSE IT COULD DELAY OR INHIBIT REGULAR AND ADEQUATE MAINTENANCE OF WELL SITES

Language in [section] 294.42 implies the need for the Regional Forester’s approval for any tree removal
operation, even if located within an existing lease or right-of-way. The requirement for approval before
any tree-removal operations can proceed will unnecessarily delay or inhibit regular and adequate
maintenance and repair of well sites, associated roads, and pipelines. Trees pose a potential danger if
they are too close to natural gas pipelines. A fallen tree could damage aboveground equipment and tree
roots can damage pipeline coating and cause corrosion. Trees also can obstruct the view for pipeline
inspectors conducting aerial surveillance and cause access delays in the event of an emergency. Finally,
trees can impede access for routine maintenance and pipeline repair. We [Western Energy Alliance et
al.] recommend that an exception to the tree-cutting prohibition be included to allow tree-cutting in
CRAs on grandfathered well pads, associated roads pipeline rights-of-way and where pipeline
construction is otherwise permitted under the proposed rule. (Oil, Natural Gas, Coal, or Pipeline
Industry, Denver, CO - #616.40.44600.261)

2-188 Public Concern: The Forest Service should prohibit drilling in Thompson
Creek.

| am against any gas drilling in Thompson Creek. (Individual, Carbondale, CO - #187.1.44600.001)
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2-189 Public Concern: The Forest Service should prohibit drilling in the
Thompson Divide.

Please keep drilling out of this Thompson Divide and keep the roads roadless. (Individual -
#411.1.63000.421)

TO PROTECT SURFACE VALUES, WATERSHED HEALTH, AGRICULTURAL AND DOMESTIC WATER
SUPPLIES, AND HABITAT CONNECTIVITY
CRAs within the Thompson Divide should be withdrawn from availability for future oil and gas leasing
to ensure protection of surface values, watershed health, agricultural and domestic water supplies, as
well as connectivity with adjacent habitats (including CRAs outside of the Divide) and functionality of
the area as wildlife habitat and an important movement corridor.

If the Forest Service (FS) cannot through this rulemaking process withdraw the CRAs within the
Thompson Divide from availability for future oil and gas leasing, the Agency should ensure that No
Surface Occupancy (NSO) stipulations are imposed on any future oil and gas leases overlapping with
CRAs in the area. (Preservation/Conservation, Carbondale, CO - #406.3.44600.002)

2-190 Public Concern: The Forest Service should revise the estimates of
reasonably foreseeable oil and gas development in CRAS.

BECAUSE THE ONES USED ARE OUT OF DATE

The estimates of reasonably foreseeable oil and gas development in CRAs are inadequate. The BLM’s
Reasonable Foreseeable Development (RFD) scenarios incorporated into the proposed rule are out-of-
date and fail to take into account several new oil and gas resource areas, including emerging shale gas
plays in the North Fork Valley. As a result, they do not represent the most accurate and current analysis
of oil and gas development potential in CRAs. Due to recent advances in exploration and production
technology, areas that were previously considered to lack recoverable oil and gas reserves may now
contain substantial resources. Accordingly, the USFS must not assume that areas that have not been
traditionally leased for oil and gas development do not contain oil and gas resources. We [Western
Energy Alliance et al.] recommend that the final rule include an updated portrayal of reasonably
foreseeable oil and gas development in CRASs, which may incur the need to perform a supplemental
RFD analysis. (Oil, Natural Gas, Coal, or Pipeline Industry, Denver, CO - #616.38.31000.421)

Climate Change and Air Quality

Climate Change and Greenhouse Gases

2-191 Public Concern: The Forest Service should protect roadless areas as
carbon sinks.

TO MITIGATE THE EFFECTS OF CLIMATE CHANGE

Colorado’s undegraded natural areas include vast carbon sinks working 24/7 to buffer effects of climate
change due to accelerating global warming. They are simply too great a resource to squander.
(Individual, Nyack, NY - #138.8.45000.200)

2-192 Public Concern: The Forest Service should revise the analysis of coal
mining effects.

TO INCLUDE INCREASED GHG PRODUCTION

The environmental review in the proposed Colorado Roadless Rule is not complete as it fails to account
for increased greenhouse gas emissions that will result from increased coal mining made possible by
new road creation allowed under the proposed rule. (Individual, Denver, CO - #48.3.45000.422)

Chapter 2. Natural Resource Management 2-85



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

2-193 Public Concern: The Forest Service should either delete or provide
supporting data for the climate change discussion.
Revised Draft Environmental Impact Statement:

p 190: The section also contains several paragraphs of speculative discussion regarding climate change.
We [Colorado Timber Industry Association] recommend that you either provide supporting, explanatory
data or delete this discussion. (Timber or Wood Products Industry or Association, Fort Lupton, CO -
#457.22.31000.251)

2-194 Public Concern: The Forest Service should include an analysis of the
proposal’s effects on climate change.

TO COMPLY WITH EPA’S REQUIREMENTS
The RDEIS Fails To Properly Evaluate The Proposal In Light Of Climate Change:

EPA has often pressed land management agencies to disclose an action’s impact on climate change, and
to evaluate an action in the context of climate change. [Footnote 139: See, e.g., Exh. 42 (EPA comment
on New Elk mine); L. Svoboda, EPA to Forest Service re: Big Moose timber sale (Oct. 2010) (Exh. 25).
EPA urges agencies to disclose the impacts of climate change on the proposed action, and the impacts of
the proposal on regional and local climate change policies. EPA states that action agencies should:
analyze whether potential effects from the proposal and alternatives may be exacerbated by regional
climate change impacts; whether regional climate change may affect the proposal; and discuss how
GHG emissions from the proposal and alternatives may affect Federal, state, tribal, regional or local
GHG plans, GHG inventories, Climate Action Plans, GHG Emissions Targets, policies or controls. EPA
New Elk Letter (Exh. 42) at 2. EPA comments on a Colorado timber sale EIS echo this recommendation,
stating that the Forest Service should: “describe any potential inconsistencies between the action and any
relevant Regional, Tribal or State climate change plans or goals, as well as the extent to which the USFS
would reconcile, through mitigation or otherwise, its actions with such plans.” EPA Big Moose Letter
(Exh. 25) at 7.] The Forest Service’s analysis here, where it exists, is cursory, and fails to address many
of the factors that EPA has previously addressed.

For example, the RDEIS neither mentions nor addresses state or regional plans to limit climate change,
and how the various alternatives may impact those plans, something EPA repeatedly has urged land
management agencies to address. The Forest Service thus ignores the fact that the State of Colorado has
a “Climate Action Plan,” [Footnote 140: See Colorado Climate Action Plan (November 2007), attached
as Exh. 81.] and that then-Governor Bill Ritter in 2008 issued an Executive Order calling for, among
other things, a 20 percent reduction in greenhouse gases below 2005 levels by 2020 and an 80 percent
reduction below 2005 levels by 2050. According to Governor Ritter: “Many sectors of Colorado’s
economy, including agriculture, recreation, skiing, and tourism, could experience significant changes
and impacts if emissions are not reduced.” [Footnote 141: See Executive Order D 004 08, “Reducing
Greenhouse Gas Emissions in Colorado” (April 22, 2008) at 1, attached as Exh. 82.] The Forest Service
must correct this omission in any subsequently prepared NEPA document on the Colorado Roadless
Rule. (Preservation/Conservation, Denver, CO - #691.72-73.45000.180)

2-195 Public Concern: The Forest Service should improve the analysis of the
effects of coal mining on climate change.

BECAUSE THE ANALYSIS IN THE DEIS IS INSUFFICIENT AND INACCURATE

The RDEIS Fails To Disclose The Impacts Of Climate Change Pollution That Will Occur From
Alternatives That Will Permit More (Or Less) Coal Mining:

The RDEIS fails to analyze the potential greenhouse gas (GHG) pollution that will result from varying
levels of coal mining permitted by the alternatives. The RDEIS states only:

The development of coal for energy produces greenhouse gasses through the expenditure of fossil fuels
during development and processing, and also through emissions from longer-term extraction,
transportation, and processing facilities. Prohibitions on extraction of these resources within CRAs
[[Colorado Roadless Areas]] would likely shift production to areas outside of roadless areas, and for
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demand in the eastern U.S., to other western U.S. sources. It is unlikely that reduced mineral extraction
in roadless areas related to any alternatives would result in a significant change to total atmospheric
greenhouse gas concentrations, due to the substitution of other fossil energy sources.

RDEIS at 129. The RDEIS provides no citation (or basis) for these conclusions, nor does it attempt to
quantify or even estimate GHG impacts. The Agency’s conclusions are incorrect.

A report prepared by Powers Consulting, Inc. studies the RDEIS’s four-sentence “analysis” of the
impacts of the varying alternatives and concludes that the RDEIS’s analysis is in error. [Footnote 1:
Power Consulting, Inc., “Greenhouse Gas Implications of Changes in North Fork Valley, CO, Coal
Mining: A Critical Review of the Colorado Roadless Areas Rulemaking RDEIS” (July 2011), attached
as Exh. 1.] The Power Consulting report, quoted at length below, states in part:

[[T]]he total of the “analysis” of greenhouse gas emissions in the RDEIS consists of the following four
assertions: [Footnote 2: Citing RDEIS at 129.]

1. The relevant GHGs to be considered when evaluating different levels of coal mining are those
associated with the fossil fuels consumed during the development of the mine and the extraction,
processing, and transportation of the coal.

2. The methane released by the North Fork Valley coal mines is a potent greenhouse gas. For that reason
capturing or flaring that methane from future coal production could make an important contribution to
greenhouse gas reduction.

3. Reductions in coal production within roadless areas would likely just shift that coal production to
areas outside of the Colorado Roadless Areas. Current customers for that coal in the eastern United
States would likely shift their demand to other western U.S. sources.

4. Because substitute coal sources would replace any reduction in coal production from Colorado
Roadless Areas, it is unlikely that any of the alternatives would result in a significant change to total
atmospheric greenhouse gas concentrations.

Three quite separate issues are raised in these RDEIS assertions. We will take each up in turn.

The conclusions from our analysis...contradict the above RDEIS assertions that GHG emissions will be
unaffected by the various management alternatives being considered. Coal mining in the North Fork
Valley contributes to climate change in three ways. First, coal mine operations contribute to climate
change through the use, directly and indirectly, of fossil fuel to energize the heavy equipment used in
mining and processing the coal and transporting it to customers. Second, North Fork mines release
methane gas, a very powerful greenhouse gas, in unusually large amounts. Third, coal is only mined so
that it can be burned. Coal combustion emits the GHG carbon dioxide.

The Forest Service could and should have analyzed and disclosed the impacts of each of the alternatives
on climate change by examining in detail how the alternatives would change the GHGs that might result
from each of these three sources. Instead, the RDEIS contains only the most cursory discussion of the
GHG impacts of coal mine operations, and largely ignores the likely impacts of methane and coal
combustion.

This stands in stark contrast to the efforts the RDEIS devoted to the measurement of the economic
impacts associated with the various alternatives. The RDEIS carefully studied how the different levels of
coal mining would impact regional production, employment, and labor income, commissioning an
Economics Specialist Report on that topic. That report found “sizable” or “substantial” difference among
the alternatives in terms of economic impacts. [Footnote 3: Citing RDEIS at 295 and 306, and the
Economics Specialist Report (in Forest Service files) at 50-51.] However, when it came to the impact of
those different levels of coal mining on GHG emissions and climate change, the RDEIS provides almost
no analysis or information except the general assertion that: “It is unlikely that reduced mineral
extraction in roadless areas related to any alternatives would result in a significant change to total
atmospheric greenhouse gas concentrations...” ([[RDEIS at ]] 129). This failure to provide any analysis
of the impact of the alternatives on GHG emissions is a serious and unnecessary omission.

Below we discuss the significant difference in GHG emissions associated with the RDEIS’s various
alternatives. We conclude that if coal mining is reduced in the North Fork Valley, three things will
happen:
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A. Powder River Basin or some other low-methane source of coal will be substituted for some of the
coal not mined in the North Fork and substituting that low-methane coal for high-methane North Fork
coal will result in significant reduction in emissions of methane, a powerful GHG, and

B. Because coal supply will have been reduced and there are no perfect substitutes for the North Fork
Valley coal, the cost of coal-fired electric generation will rise and the attractiveness of coal as a source
of energy will decline, also reducing the emissions of GHGs because of reduced coal combustions; and

C. Customers will turn to less carbon-intensive substitutes for coal, including investments in energy
efficiency by electric generators, businesses, and households, more generation from renewable energy
sources, and natural gas.

A mix of all three of these adjustments is likely to be the response to reduced coal supply. All three
responses would allow coal consumers to meet their energy needs with reduced GHG emissions. The
Forest Service did not undertake even the most rudimentary economic analysis of these likely
adjustments and their impacts. Any subsequent Forest Service analysis must address these adjustments
and their GHG implications. [Footnote 4: Power Consulting (Exh. 1) at 2-4.]

Among the specific conclusions of the Power Consulting report is that if Alternative 1 is adopted,
consumers of North Fork coal may adapt to the reduction in North Fork coal available under that
Alternative by substituting coal from Wyoming’s Powder River Basin. Given that North Fork coal is
particularly gassy—that is, that mining North Fork coal requires the release of nearly 100 times more
methane per ton of coal mined than Powder River Basin coal—switching from North Fork coal to
Powder River Basin coal would likely result in a huge reduction in methane-caused GHG pollution.
[Footnote 5: Id. at 6-11.] Specifically, Powers Consulting concludes that “the net CO, savings under
Alternative 1 by mining Wyoming coal in place of North Fork coal is about 189 million tonnes.”
[Footnote 6: 1d. at 10.] In sum, “[[t]]he alternative that saves the most CMM [[coal mine methane]] from
being vented into the air is Alternative 1 because of the effective restriction on new coal leases. If
Alternatives 2, 3, or 4 are chosen, then the volumes of methane previously discussed will likely be
vented into the atmosphere directly...” [Footnote 7: Id. at 28.]

Thus, contrary to the cursory “analysis” in the RDEIS, it is likely that choosing Alternative 3 over
Alternative 1 could result in up to an additional 189 million tons of CO, equivalent GHG emissions in
methane pollution—an amount greater than all of the GHG-related emission in Colorado over a year, or
an amount equal to the GHG pollution of more than 40 very large coalfired power plants over a year.
While the CO, savings from reduced methane emissions caused by Alternative 1 are likely to be spread
over several decades, this savings is still significant. The Forest Service must address the significant
differences in likely GHG pollution among the alternatives in any subsequently prepared NEPA
document on the Colorado Roadless Rule. (Preservation/Conservation, Denver, CO - #691.3-
7.45000.422)

BECAUSE EPA AND OTHER FEDERAL LAND MANAGEMENT AGENCIES HAVE ANALYZED GHG
EMMISSIONS AND THEY ARE A FORESEEABLE EFFECT OF THE PROPOSED ACTION
Bolstering the Forest Service’s duty to prepare a more thorough analysis of GHG pollution likely to
result from the alternatives’ varying limitations on North Fork coal mining is the fact that courts, the
EPA, and other Federal land management agencies have all closely analyzed and disclosed the GHG

pollution likely to result from coal combustion, a foreseeable impact of the proposed actions here.

For example, in Mid-States Coalition for Progress v. Surface Transp. Board, the Eighth Circuit held that
the Agency must analyze the impacts from increased use of coal caused by the Agency action:
construction of a railroad to deliver coal from Wyoming’s Powder River Basin to Midwestern and
Eastern utilities. 345 F.3d 520 (8th Cir. 2003). The court noted that the increased coal use was likely and
foreseeable, and that the environmental effects of burning more coal must be included in the EIS. Id. at
549. The court held:

The increased availability of inexpensive coal will at the very least make coal a more attractive option to
future entrants into the utilities market when compared with other potential fuel sources, such as nuclear
power, solar power, or natural gas. Even if this project will not affect the short-term demand for coal,
which is possible since most existing utilities are single-source dependent, it will most assuredly affect
the nation’s long-term demand for coal. Id.
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EPA has pressed other land management agencies to disclose impacts that the Forest Service glosses
over here, stating in comments on a recent coal lease that BLM “should ... include an estimate of the
greenhouse gases emitted in the burning of the mined coal, as that is a logical consequence of mining the
coal.” [Footnote 8: L. Svoboda, EPA, Comments on South Gillette Area Coal Lease Applications Draft
EIS (Dec. 19, 2008) at 5th page, attached as Exh. 2. BLM’s Final EIS for the South Gillette leases
ultimately included an estimate of the GHG pollution likely to result on an annual basis from all mines
in the Powder River Basin. See BLM, Final EIS for the South Gillette Area Coal Lease Applications
(Aug. 2009) at 4-117 (“In 2006, the Wyoming Powder River Basin coal mines produced approximately
432.0 million tons of coal. Using factors derived from laboratory analyses, it is estimated that
approximately 716.9 million metric tons of CO, would be generated from the combustion of all of this
coal (before CO, reduction technologies are applied.”), excerpts attached as Exh. 3.] Similarly, here,
coal combustion is a logical consequence of permitting road construction in known areas with coal
resource, particularly when the very purpose of permitting road construction is to facilitate coal mining.

Further, action agencies have disclosed the GHG impacts of coal combustion when considering actions
that may facilitate coal mining. For example, BLM estimated the volume of GHGs likely to result from
coal combustion in analyzing a recent decision to lease coal at West Antelope leases in Wyoming.
There, BLM “assumed that coal mined from the WAII [[West Antelope 1l coal lease]] tracts, like coal
from other mines in the area, will be burned in coal-fired power plants to generate electricity. It then
estimated the likely emissions of CO, and other GHGs from plants burning coal from the Mine and other
coal mines in the Basin.” See Powder River Basin Resource Council, 180 IBLA 119, 132 (2010)
(citations omitted).

BLM also last month published an environmental assessment (EA) that included an estimate of the GHG
pollutants likely to result from a coal lease in the North Fork Valley. See BLM, Environmental
Assessment, Elk Creek East Tract Coal Lease (June 2011) at 19-20, excerpts attached as Exh. 4. The EA
concluded that a decision to permit the mining of 3.96 million tons of coal would produce up to about
“9.6 million metric tons of carbon dioxide equivalent” when the coal was combusted. While BLM
characterized this figure as “a conservative overestimate,” the EA demonstrates that such estimates are
possible, and the estimate provides a sense of scale of GHG pollution resulting from the decision to
allow coal leasing.

The Forest Service thus can and should disclose the GHG impacts from all of the impacts of prolonging
the lives of North Fork coal mines—including methane pollution, emissions from operating the mines
and transporting coal, from the end use of coal likely to be mined under the various alternatives, and the
impacts of any substitution of other coal for North Fork coal—as is more fully detailed in the Power
Consulting report. (Preservation/Conservation, Denver, CO - #691.8-10.45000.422)

2-196 Public Concern: The Forest Service should provide a quantitative analysis
of potential GHG emissions associated with coal resources.

Currently, all existing coal leases in IRAS/CRAS are located in the Grand Mesa, Uncompahgre and
Gunnison National Forests (GMUG). Potential future coal development varies by alternative, and EPA’s
comments are directed at the differences in potential future development. Alternative 1 (2001 Roadless
Rule) would effectively prohibit future leases due to prohibition of road construction; Alternatives 2 and
4 (Colorado Roadless Rule) would allow road construction for future leases in the 20,000-acre North
Fork coal mining area of the GMUG; and Alternative 3 (No Action) would allow road construction for
future leases in the entire analysis area. The potential acres of accessible coal resources vary greatly by
alternative, resulting in a wide range estimated accessible recoverable tons of coal in roadless areas. The
RDEIS provides roadless area estimates for acres of accessible coal resources and tons of accessible
recoverable coal resources, respectively, as follows:
e Alternative 1—5,900 acres available (all currently leased) with potentially 108 million tons of
recoverable coal;
e Alternatives 2 and 4 (North fork coal mining area)—19,625 acres available (only 4,025 acres currently
leased) with potentially 360 million tons of recoverable coal; and
e Alternative 3—36,900 acres available (only 5,900 acres currently leased) with potentially 675 million
tons of recoverable coal.
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The RDEIS includes only a qualitative discussion of GHG emissions associated with development and
use of coal resources. It is unclear whether there is the potential for unmitigated methane emissions
associated with future development in the North Fork coal mining area. To fully inform decision-makers
and the public regarding the range of impacts resulting from each alternative’s potential future coal
development and associated GHG emissions and climate change impacts, we [EPA] recommend
analysis and disclosure of GHG emissions including:

1. Quantify and disclose in C0,-equivalent terms the projected annual and total lifetime cumulative GHG
emissions, including emissions from combustion of the mined coal, resulting from future coal
development (see, https://www.epa.gov/RDEE/energy-resources/calculator.html).

2. Qualitatively discuss the link between GHGs and climate change, and the potential impacts of climate
change. Estimating the level of GHG emissions from the potential future coal development associated
with each of the alternatives can serve as a reasonable proxy for assessing potential climate change
impacts, and provide decision makers and the public with useful information for a reasoned choice
among alternatives.

3. Describe any relevant regional, tribal or state climate change plans or goals, as well as the extent to
which USFS would reconcile, through mitigation or otherwise, its proposed action with such plans. For
example, please consider the Colorado Climate Action Plan
(http://wvvw.cdphe.state.co.us/climate/ClimateActionPlan.pdf), the Western Climate Initiative
(http:/lwww.westernclimateinitiative.org), the Governor’s Blue Ribbon Council on Climate Change
2007 Final Report (http://www.deg.utah.gov/BRAC_Climate/final_report.htm), and Utah’s GHG
reduction goals to reduce GHG emissions  to 2005 levels by 2020
(http://www.deq.utah.gov/Climate_Change/GHG.goal.htm).

4. Analyze in detail the potential means to mitigate GHG emissions and disclose potential GHG
reductions associated with sure [sic, “such”] measures. EPA recommends the Final Colorado Roadless
Rule require implementation of reasonable mitigations measures that would reduce or eliminate project-
related GHG emissions from future coal development. We recommend adding a summary discussion of
ongoing and projected regional climate change impacts relevant to the action area based on U.S. Global
Change Research Program assessments and that the FEIS identify any potential need to adapt the
proposed action to these effects, as well as any potential impacts from the proposed action that may be
exacerbated by climate change. (U.S. Environmental Protection Agency, Washington, DC - #685.14-
16.44500.250)

2-197 Public Concern: The Forest Service should analyze the climate change
effects from coal mining in North Fork for each of the alternatives.
Greenhouse Gas Implications of Changes in North Fork Coal Mining:

The U.S. Department of Agriculture Forest Service (Forest Service) has prepared a Revised Draft
Environmental Impact Statement (RDEIS) in support of rulemaking for alternative management regimes
for Colorado’s roadless areas. [Footnote 7: Rulemaking for Colorado Roadless Areas Revised Draft
Environmental Impact Statement, USDA Forest Service, April 15, 2011.
www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5291426.pdf] That RDEIS considers four
alternatives that would provide greater or lesser protection to the roadless qualities of Colorado’s
remaining, unprotected roadless areas within National Forests. The alternative providing the greatest
protection to roadless areas would enforce the 2001 Roadless Rule promulgated by the Clinton
Administration (Alternative 1). The alternative that would provide the least protection would not adopt
any specific roadless rule but, instead, would leave the management of current roadless areas to each
National Forest’s forest plan (Alternative 3). Two other alternatives would seek to “carve out” the coal-
bearing North Fork Valley roadless areas and exempt them from restrictions on roads necessary for the
continued development of the region’s coal resources (Alternatives 2 and 4).

This report focuses on how those alternative management regimes would impact coal mining in the
North Fork Valley of western Colorado and the release of greenhouse gases (GHGs). The purpose of this
report is not to undertake a comprehensive analysis of GHG emissions associated with the different
levels of coal mining analyzed by the RDEIS. That is an analysis the Forest Service is required to
undertake. The purpose of this report is to make clear that the RDEIS did not provide an analysis of this
significant environmental impact.
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The RDEIS makes explicit that the level of coal mining and the potential volume of coal extracted will
vary among the alternatives the RDEIS analyzes. As the RDEIS says: “The 2001 [[Clinton]] Rule does
not withdraw inventoried roadless areas from the development of mineral material sites. However, it
does prohibit road construction or reconstruction associated with developing new mineral material sites
within inventoried roadless areas. This effectively precludes the sale and disposal of mineral materials
from sites well within inventoried roadless areas...” (p.127). Thus the various alternatives’ management
regimes considered by the Forest Service have significant implications for the future level of coal
production in the North Fork Valley.

Under Alternative 1 of the RDEIS, coal mining in the North Fork is projected to cease altogether by
2018. [Footnote 15: Economic Specialist Report 2010 at page 27 table E 11.] This can be compared to
Alternative 3 which would have coal mining in the North Fork Valley continue until 2079. These are the
end points of the possibilities that were considered in the RDEIS.

In the RDEIS, the Forest Service estimates that in the roadless areas of the Grand Mesa, Uncompahgre
and Gunnison National Forests (GMUG NF) there are about 1.2 billion tons of in-place coal reserves.
This represents 75 percent of all of the 1.6 billion tons of in-place coal reserves across the whole of the
GMUG NF. [Footnote 8: RDEIS, p. 121. Both IRA and CRA included.] The Forest Service
approximates the potentially recoverable reserves by taking 50 percent of the coal reserves in place.

For the mines on the GMUG NF affected by the Roadless Rule, if there are no roadless rule restrictions
limiting access to this coal (Alternative 3), 675 million tons of coal would be potentially recoverable.
[Footnote 9: Specialist Report for Leasable Energy Minerals: Coal, prepared by Liana L. Mattson,
GMUG NFs, Final Report, June 2010, p. 9, Alternative 3.] If the most protective roadless rule
considered were to be adopted (Alternative 1), only 108 million tons of potentially recoverable reserves
would be available. That is, a roadless area management decision that facilitated coal mining
(Alternative 3) would make 568 million additional tons of recoverable coal reserves available for
production and use. [Footnote 10: Leasable Energy Minerals Report, Table 4, p. 9, and RDEIS Table 3-
18, p. 35, comparison of Alternative 3 and Alternative 1. This includes more than just the Somerset
coalfield roadless areas. It also includes the adjacent Grand Mesa coal field roadless areas. There
currently are no coal leases there but the RDEIS believes that there is the potential for coal development
there over the next 15 years if a roadless rule does not restrict such development. See Figure 3, p. 7 for a
map of these coalfields (Coal Resource and Development Potential (2006), GMUG National Forests)]

Compared to the annual production in the North Fork Valley in recent years of 16 million tons of coal,
that 568 million additional tons of recoverable reserves represents a substantial quantity of additional
coal that could be produced and burned if a management decision is made by the Forest Service to adopt
a management alternative that facilitates access to that coal.

[Footnote 11: Yet another way to look at this is to look at what the mining level would be in the average
year under Alternatives 1 and 3. Alternative 1 has all mining operations stopping by 2018. (Bowie is
forecasted to close in 2013, Elk Creek in 2012, and West Elk in 2018). Given their current production
this would mean an average mining rate of 4.9 million tons per year for the duration of the study period
(through 2025). This can be compared to Alternative 3 which has an average mining rate of 11.7 million
tons per year for the duration of the study period. These average projected mining levels do not deplete
the available coal resources the RDEIS estimated would be available under the two alternatives by
2025.]

Coal is the most carbon-intensive of the fossil fuels whose burning releases substantial GHGs. In
addition, the three North Fork Valley mines that would produce this coal are among the most gassy coal
mines in the United States. As a result the mining of this particular coal would also release substantial
quantities of methane gas which is at least 21 times more powerful than carbon dioxide as a heat-
trapping greenhouse gas.

The quantity of coal whose mining would be facilitated by, and quantity of the methane releases that
would accompany, that mining under Alternatives 2 or 3 should have indicated the need for the RDEIS
to provide a careful analysis of the impacts on greenhouse gas emissions and climate change. The
RDEIS, however, does not analyze the impact of facilitating this additional coal mining on greenhouse
gas emissions. Instead, the RDEIS asserts that facilitating this mining will have no significant impact on
greenhouse gas emission. The RDEIS’s discussion of the impact of different levels of coal mining on

Chapter 2. Natural Resource Management 2-91



September 2011 Summary of Public Comment: Colorado Roadless Area Conservation
Proposed Rule and RDEIS

greenhouse gas emissions is contained in a single paragraph with only four sentences on greenhouse gas
emissions.

Although that paragraph promises that “These and other effects are further discussed in the following
sections,” they are not. As a result the total of the “analysis” of greenhouse gas emissions in the RDEIS
consists of the following four assertions: [Footnote 12: P. 129.]

1. The relevant GHGs to be considered when evaluating different levels of coal mining are those
associated with the fossil fuels consumed during the development of the mine and the extraction,
processing, and transportation of the coal.

2. The methane released by the North Fork Valley coal mines is a potent greenhouse gas. For that reason
capturing or flaring that methane from future coal production could make an important contribution to
greenhouse gas reduction.

3. Reductions in coal production within roadless areas would likely just shift that coal production to
areas outside of the Colorado Roadless Areas. Current customers for that coal in the eastern United
States would likely shift their demand to other western U.S. sources.

4. Because substitute coal sources would replace any reduction in coal production from Colorado
Roadless Areas, it is unlikely that any of the alternatives would result in a significant change to total
atmospheric greenhouse gas concentrations.

Three quite separate issues are raised in these RDEIS assertions.

The conclusions from our analysis contradict the above RDEIS assertions that GHG emissions will be
unaffected by the various management alternatives being considered. Coal mining in the North Fork
Valley contributes to climate change in three ways. First, coal mine operations contribute to climate
change through the use, directly and indirectly, of fossil fuel to energize the heavy equipment used in
mining and processing the coal and transporting it to customers. Second, North Fork mines release
methane gas, a very powerful greenhouse gas, in unusually large amounts. Third, coal is only mined so
that it can be burned.

Coal combustion emits the GHG carbon dioxide.

The Forest Service could and should have analyzed and disclosed the impacts of each of the alternatives
on climate change by examining in detail how the alternatives would change the GHGs that might result
from each of these three sources. Instead, the RDEIS contains only the most cursory discussion of the
GHG impacts of coal mine operations, and largely ignores the likely impacts of methane and coal
combustion.

This stands in stark contrast to the efforts the RDEIS devoted to the measurement of the economic
impacts associated with the various alternatives. The RDEIS carefully studied how the different levels of
coal mining would impact regional production, employment, and labor income, commissioning an
Economics Specialist Report on that topic. That report found “sizable” or “substantial” difference among
the alternatives in terms of economic impacts. [Footnote 13: RDEIS, pp. 295 and 306. Economics
Specialist Report, pp. 50-51. While the Economics Specialist Report characterizes the impacts of
mineral development as “substantial” (p. 50) and “sizeable” (p. 15), it also pointed out that in the
regional context of a growing economy these impacts were “relatively small” (p. 50). This relabeling is
more rhetoric than it is economics.] However, when it came to the impact of those different levels of
coal mining on GHG emissions and climate change, the RDEIS provides almost no analysis or
information except the general assertion that: “It is unlikely that reduced mineral extraction in roadless
areas related to any alternatives would result in a significant change to total atmospheric greenhouse gas
concentrations...” (p. 129). This failure to provide any analysis of the impact of the alternatives on GHG
emissions is a serious and unnecessary omission.

Below we [Earth Justice et al.] discuss the significant difference in GHG emissions associated with the
RDEIS’s various alternatives. We conclude that if coal mining is reduced in the North Fork Valley, three
things will happen:

A. Powder River Basin or some other low-methane source of coal will be substituted for some of the
coal not mined in the North Fork and substituting that low-methane coal for high-methane North Fork
coal will result in significant reduction in emissions of methane, a powerful GHG, and
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B. Because coal supply will have been reduced and there are no perfect substitutes for the North Fork
Valley coal, the cost of coal-fired electric generation will rise and the attractiveness of coal as a source
of energy will decline, also reducing the emissions of GHGs because of reduced coal combustions; and

C. Customers will turn to less carbon-intensive substitutes for coal, including investments in energy
efficiency by electric generators, businesses, and households, more generation from renewable energy
sources, and natural gas.

A mix of all three of these adjustments is likely to be the response to reduced coal supply. All three
responses would allow coal consumers to meet their energy needs with reduced GHG emissions. The
Forest Service did not undertake even the most rudimentary economic analysis of these likely
adjustments and their impacts. Any subsequent Forest Service analysis must address these adjustments
and their GHG implications. (Preservation/Conservation, Denver, CO - #690.1-7.45000.422)

2-198 Public Concern: The Forest Service should revise the DEIS to acknowledge
that the alternatives will result in varying degrees of carbon emissions.

TO CORRECT THE CURRENT ASSUMPTIONS IN THE DEIS

The Greenhouse Gas Emission Implications of Substituting Other Energy Sources for North Fork Valley
Coal:

North Fork Valley coal is mined, processed, and transported to customers to be burned for the energy it
contains. [Footnote 39: A minority of coal is used in steel production rather than primarily for its energy
content. Such metallurgical or coking coal is quite a bit more valuable than the thermal coal that is
burned primarily for its energy content in electric generative facilities, concrete production facilities, and
other industries needing process heat. North Fork Valley coal is sold as thermal coal to electric
generators.] The RDEIS emphasizes that different quantities of coal will be produced under the various
alternatives. In fact, one of the points of Alternatives 2, 3, and 4 is to facilitate the continued mining of
coal in the North Fork Valley. Despite recognizing that the level of coal mining would vary from one
alternative to another, the Forest Service concludes that there will be no variation in carbon emissions
associated with that coal. As shown below that assumption is false.

A. The RDEIS Conclusion: Different Levels of Coal Production Have No Greenhouse Gas Impacts.

The RDEIS asserts that because there are alternative sources of coal or other fossil fuels available to
replace any coal that is not mined in the North Fork Valley, the impacts of the alternatives considered on
greenhouse gas emissions will not differ significantly.

“Prohibitions on extraction of these resources within CRAs would likely shift production to areas
outside of roadless areas, and for demand in the eastern U.S., to other western U.S. sources. It is unlikely
that reduced mineral extraction in roadless areas related to any alternatives would result in a significant
change to total atmospheric greenhouse gas concentrations, due to the substitution of other fossil energy
sources.” (p.129)

This argument assumes that there are perfect substitutes for the coal coming from the roadless areas in
the North Fork Valley that can be pursued at no additional cost by the existing customers for this coal.
But the RDEIS clearly understands that this is not the case. The RDEIS points out that:

“Road prohibitions under alternative 1 would restrict access to known reserves of compliant and super-
compliant coal, contributing to less overall availability of “clean” coal to meet demand...Under
alternatives 2 and 4, roads allowed for the developing known coal reserve in the North Fork coal mining
areas...and contribute to supply needed to meet demand. However, road prohibitions in Colorado
Roadless Areas..would contribute to an undetermined quantity of coal not being...developed,
contributing to a known resource base being unavailable to meet demand. Under alternative 3, access to
leased coal reserves and other coal resources in roadless areas throughout the State would contribute to
supply needed to meet demand.” (p. 147)

These RDEIS comments clearly recognize the interaction of supply and demand in determining the price
of a commodity. In general, reductions in supply leave an existing level of demand unsatisfied and
markets react to the reduced supply by bidding up the price paid for the remaining supply. As a result,
higher prices both reduce demand and increase supply until supply and demand are back in balance. The
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net result is a somewhat higher cost of using coal and somewhat lower level of consumption relative to
what otherwise would have been the case if supply had not declined.

The RDEIS quote above also recognizes that coal is not a homogeneous commodity with each ton of
coal from any source interchangeable with any other ton of coal. This is another way of saying that a ton
of coal from any source is not a perfect substitute for a ton of coal from some other source. Clearly some
types of coal can be substituted for other types of coal although there may be both capital, operational,
curtailment or other costs associated with that substitution. Electric generators have found the mix of
coal sources that they believe minimize their costs of electric generation. If forced to change that mix,
they are likely to face higher costs as they have to move away from their previous optimal mix. For
instance, Powder River Basin coal could be used in place of North Fork Valley coal by generators in
regions that have difficulty meeting ambient air quality standards. But because of the lower BTU content
of that coal, curtailment of generation during pollution events would likely be more frequent and longer,
a significant cost to the utility.

The RDEIS quotes above also recognizes one quality of coal that is important, sulfur content, that
determines whether the coal qualifies as “compliant” or “super-compliant” in meeting air quality
standards. North Fork coal is not only low in sulfur but also has relatively high BTU content. Because
the emission standard is stated in terms of pounds of sulfur per million BTU, the higher the BTU content
and the lower the sulfur content, the more likely it is the coal can be burned without violating that
emission standard. This can allow electric generators to avoid building costly pollution control facilities
that scrub the sulfur from the combustion gases coming from the burning coal.

This is one reason that North Fork coal is shipped east to many electric generators. It can be blended
with other coals to reduce the sulfur per million BTUs of fuel so that the blended coal meets emission
standards. In addition to the emission standards, ambient air quality standards require the air in a local
area in a given time period have densities of various pollutants, including sulfur, that are below a certain
threshold. If weather conditions and power plant operation result in emissions from a generator that
surpass that threshold, emissions from such generators must be reduced until the ambient air quality
standard is met. This can be done by reducing the burning of coal and the generation of electricity at a
generating plant. But such curtailments of electric generating facilities can be costly as a utility turns to
other sources such as natural gas-fired generators or market purchases from distant generators.
Alternatively, electric generators can store high BTU/low-sulfur coal, such as North Fork Valley coal,
for burning during what otherwise would be pollution events requiring curtailment of generation. This
avoids shutdowns or reductions in generation.

The ash and other chemical content of coal can also be important to particular electric generators,
leading them to avoid some types of coal while preferring others. Some of the northern Powder River
Basin coals, for instance, contain high levels of sodium that can cause slag buildup on the boiler and/or
the fouling of pollution control devices. Unless the boiler or pollution control equipment is built to
handle these problems, sodium content can be a costly contaminant. The optimal firing of boilers and
control of operation and maintenance costs can lead electric generators to choose or blend different types
of coal.

These examples illustrate that coal is not a uniform commaodity where one ton of coal is always precisely
interchangeable with another ton of coal. [Footnote 40: In our [Earth Justice et al.] earlier discussion of
the additional GHG emissions associated with facilitating the mining of North Fork Valley coal, we
compared that coal with PRB (Powder River Basin) coal. As our language in that discussion made clear,
we were talking about a hypothetical alternative source of coal without discussing the impact of such a
substitution on costs to any particular electric generator. Here we are focused on exactly those costs and
the fact that, as the RDEIS recognizes, there are not “perfect,” costless, substitutes available.] Electric
generators have to carefully choose the coal or mix of coals that will allow them to minimize the costs of
operating their generators and meeting air quality standards. In addition, as investments are made in new
electric generators and air pollution facilities, the economic tradeoffs between higher capital investments
and less expensive coal and lower capital investments and the use of more expensive coal must be
considered. Put slightly differently, one type of coal can substitute for another but not in a costless
fashion. The same is true in the utility planning process: Natural gas, nuclear, wind, and solar are all
potential substitute fuels for coal, but each has its own complex of capital, operating, and performance
costs that must be carefully considered in making a choice.
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In general, utilities are operating with what they believe to be the least cost mix of capital investments,
operation and maintenance costs, and fuel costs. If their source of supply of a particular coal that in the
past helped them minimize their costs ceases to be available, the cost of obtaining a similar coal is likely
to rise or a different type of coal that raises their costs will have to be used. The costs of using coal to
generate electricity will rise.

Such increases in the cost of using a primary input into a production process, such as coal for electric
generation, will have a predictable impact: less of it will be used than if the costs had not gone up. This
has implications for greenhouse gas emissions. Facilitating the production of coal has an impact on
greenhouse gas emissions because it encourages the burning of more coal than otherwise would have
been burned because it makes it less costly to bring supply into balance with demand, just as the RDEIS
notes at page 147. (Preservation/Conservation, Denver, CO - #690.21-26.45000.840)

2-199 Public Concern: The Forest Service should analyze the differences in GHG
emissions for each of the alternatives.

BECAUSE THERE IS A SIZEABLE DIFFERENCE AMONG THE ALTERNATIVES

Greenhouse Gas Emission Differences As a Result of Changes in Colorado Coal Supply Associated with
the RDEIS Alternatives Are Not So Small That the RDEIS Could Ignore Them:;

The RDEIS correctly points out that it is likely that in response to any reductions in coal production
from Colorado’s roadless areas, coal production outside of roadless areas in Colorado, the Western
United States, or elsewhere will increase in a partially offsetting way. As a result, under the alternative
most protective of roadless area values (Alternative 1, the 2001 Roadless Rule), the greenhouse gas
implications of the change in coal mining in Colorado roadless areas will likely be less than the full
carbon content of the Colorado coal not mined since some amount of substitute coal will be burned
instead. The environmental benefits from not releasing huge volumes of methane under Alternative 1,
however, are likely to remain quite high.

Some might argue that this makes the greenhouse gas implication of the change in roadless area coal
mining in Colorado small enough to be ignored in the RDEIS. Such an assertion, however,
misunderstands the purpose of the environmental impact process which is intended to provide
environmental full disclosure that accurately analyzes all of the impacts of a proposed action. Many of
the negative environmental impacts, possibly all, may, after analysis, be judged to be small enough to be
acceptable given the positive impacts expected.

For example, the RDEIS analysis of the regional economic impacts reveals that the impacts of the
various alternatives on regional employment and labor income would be relatively small, less than one
percent. [Footnote 55: The Economics Specialist Report while pointing out that in a regional context of a
growing economy these impacts are “relatively small” (p. 50) also at times labels these impacts
“substantial” (p. 50) and “sizeable” (p. 15).] That does not mean that the economic analysis was a waste
of time and should not have been included in the RDEIS process. The analysis of all potentially
significant impacts is important in fully informing the ultimate decision maker as well as the public.
Such full information is expected to lead to better decision making because the full array of public and
private, market and non-market costs and benefits will have been taken into account.

The same is true of a full exploration of the greenhouse gas implications of changes in the quantity of
coal mined in the North Fork Valley, including impacts on the volume of coal that ultimately is burned.\

Some Federal agencies in the past when dealing with fossil fuel development have not considered the
GHGs released as a result of the combustion of the fossil fuels whose development their policies and
decisions facilitated. The BLM, however, in its 2010 analysis of the West Antelope Il coal leases in
Wyoming, did estimate the likely emission of C0, and other GHGs from plants burning the coal from the
mine. [Footnote 56: Powder River Basin Resource Council, 180 IBLA 119, 132 (2010). Also see Final
EIS for South Gillette Area Coal Lease Applications (August 2009), BLM, p. 4-117.] For those Federal
agencies that have ignored the combustion impacts of the fossil fuel production they are enabling,
various explanations have been offered for the decision not to deal with the combustion that always
follows the development and production of fossil fuels. One, of course, is the one we have discussed
above: The claim that there are perfect substitutes available for the fossil fuels and therefore supply and
demand are irrelevant. As a result, they simply assert that the level of greenhouse gas emissions will be
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unaffected by production of more or less fossil fuels. We [Earth Justice et al.] have explained above the
serious economic flaw in that argument. (Preservation/Conservation, Denver, CO - #690.41-
43.45000.840)

The EIS must estimate the greenhouse gases likely to be emitted from coal mining in roadless areas.
Alternatives 2 and 4 would specifically allow roads to be constructed to service coal mines. The RDEIS
assumes that road construction for coal mining is necessary, presumably to install methane vents: “It was
assumed that where road construction or reconstruction would be prohibited, that [[coal]] mining would
be severely limited to the point that mining the reserves would be uneconomic.”

RDEIS at 129; see also id, at 124.

Under Alternatives 2 and 4, about 52 miles of road would be constructed, allowing access to coal that
would not be available under Alternative 1, which is the true No Action Alternative. Thus the EIS must
disclose the impacts of this coal mining on the emission of greenhouse gases, especially methane, carbon
dioxide and ozone. However, we find no estimate of these emissions in the RDEIS.

This issue is important because the difference between the amount of recoverable coal from the
alternative most protective of roadless areas (Alternative 1) and the least protective alternative
(Alternative 3) would be 566 million tons. RDEIS at 135. The difference between Alternative 1 and the
Proposed Action (and also Alternative 4) is 252 million tons. Id. Thus there would be a sizable
difference in greenhouse gas emissions among the alternatives. (Preservation/Conservation, Durango,
CO - #591.61.45000.422)

2-200 Public Concern: The Forest Service should analyze the differences between
alternatives in coal mine methane emissions.

BECAUSE COAL MINE METHANE IS AN IMPORTANT CONTRIBUTOR TO GHG EMISSIONS
Coal Mine Methane Emissions at the North Fork Valley Mines:

The RDEIS explicitly states that the coal mine methane being released by the North Fork Valley Mines
as coal is produced represents an important contribution to greenhouse gas emissions.

“Methane, a gas produced in underground coal mines and removed for safety reasons, is a potent
greenhouse gas and capturing or flaring gas produced from the existing, as well as future, coal leases
could be an important contribution to greenhouse gas reduction.” (p. 129)

The RDEIS also indicates that reducing the release of GHGs from the mines is “desirable”:

“Methane capture is desirable compared to venting or flaring due to the fact that methane is a potent
greenhouse gas. The use of captured methane would also substitute for other fossil fuels, and thereby
eliminate the environmental impacts, including GHG, associated with the production and transportation
of those fuels.” (p. 132)

Clearly the Forest Service recognizes the significance and importance of the coal mine methane
emissions associated with additional coal mining in the North Fork Valley. It directly follows that a
Forest Service decision to facilitate the ongoing mining of this gassy coal when there are sources of coal
that release far less methane causes an “important” increase in greenhouse gas emissions. The RDEIS
failed to discuss this “important” difference in the greenhouse gas impacts of the various alternatives
considered.

Instead of directly discussing this important greenhouse gas implication of the alternatives, the RDEIS
contradicts itself and concludes that there is no difference among the alternatives in terms of greenhouse
gas emissions:

“It is unlikely that reduced mineral extraction in roadless areas related to any alternatives would result in
a significant change to total atmospheric greenhouse gas concentrations, due to the substitution of other
fossil energy sources.” (p. 129)

This simply is not true. [Footnote 14: We [Earth Justice et al.] assume that the RDEIS has not purposely
shifted the emphasis from greenhouse gas “emissions” to greenhouse gas “concentrations.” The latter
refers to the cumulative impact of emissions over time, e.g., since the start of the industrial revolution. In
percentage terms the impact on “concentrations” would be smaller than the impact on annual
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“emissions.” There is no difference, however, in the level of concern about one as opposed to the other.
They are different ways of describing the same problem.] If coal mining shifts from mines with some of
the highest concentrations of methane release to less gassy coal sources such as Powder River Basin
coal, in the Forest Service’s words, “this could be an important contribution to greenhouse gas
reduction.” The RDEIS can and should analyze these effects in detail in any subsequently prepared
NEPA document.

In addition, all fossil fuels do not have the same carbon emissions per BTU of energy. To the extent that
natural gas is substituted for coal in energizing electric generators, there are significant reductions in
greenhouse gas emissions. This too is ignored in the RDEIS’s brief discussion of the greenhouse gas
implications of that alternative. (Preservation/Conservation, Denver, CO - #690.8-9.45000.423)

2-201 Public Concern: The Forest Service should analyze the potential for coal
mine methane capture and use for each of the alternatives.

BECAUSE ALTERNATIVES 2, 3, AND 4 ALL COULD RESULT IN SIGNFICANT AMOUNTS OF METHANE
BEING VENTED INTO THE ATMOSPHERE

Roadless Rule Implications for Coal Mine Methane (CMM) Capture and Use:

The RDEIS carefully states that “Methane, a gas produced in underground coal mines and removed for
safety reasons, is a potent greenhouse gas and capturing or flaring gas produced from the existing, as
well as future, coal leases could be an important contribution to greenhouse gas reduction.” [Footnote
68: RDEIS page 129.] The RDEIS is acknowledging that the CMM [Coal Mine Methane] could be
captured and used in some fashion to help reduce greenhouse gases. The RDEIS then argues that
Alternative 1 would put “Limits on placing facilities to manage coal mine methane.” [Footnote 69:
RDEIS page 131. The RDEIS appears to make contradictory statements about how the alternatives
would affect CMM capture and use. Table 2-13, p. 69, says that under Alternative 1 there is “No
regulatory prohibition on the use of roads constructed or reconstructed for purpose of collecting and
transporting coal mine methane.” More cryptically it also says that there is “No rule language on
location of buried infrastructure needed to capture, collection, and use of coal mine methane.” It is
therefore unclear how any of the alternatives would limit CMM capture and use as the RDEIS states on
page 131.] There appears to be some confusion in the RDEIS on what the differential impact of the
alternatives is on the ability to capture and use/destroy CMM. At one point the RDEIS suggest that
Alternative 1 would somehow prevent the capture of methane while, in fact, Alternative 1 in would do
exactly the opposite: It would prevent the methane from ever leaving the coal.

Currently the West ElIk mine is the only mine in the North Fork that is capturing any of their methane.
As of 2009, West Elk captured about 7 percent of the methane that comes from their mine. [Footnote 70:
U.S EPA, “Coal Mine Methane Recovery at Active U.S. Coal Mines: Current Projects and Potential
Opportunities.” West EIk is tapping methane from an abandoned part of the West Elk mining operation,
a coal seam that is no long being mined rather than capturing CMM currently being released by the
mining operations.] That is about 1.5 percent of the total methane that is currently coming from mining
in the North Fork. There are no road restrictions on the current leases and yet only 1.5 percent of the
CMM is being captured. If Alternative 1 is adopted, the stated goal of “important contributions to
greenhouse gas reduction” in reference to CMM, would be most easily reached since the mining that
releases the methane would cease as the current leases are mined out. At present the current coal
companies in the area have not collected or mitigated, and have no current plans to collect or mitigate,
more than a tiny fraction of the CMM coming out of their mines’ ventilation air and drainage wells.
Bringing up, as a bulleted point in the RDEIS, [Footnote 71: RDEIS page 10.] the potential loss of the
ability to collect CMM because of a prohibition on new road building when the coal companies are not
at present considering collecting the methane, and when the Forest Service in this RDEIS does not
consider requiring the coal companies to do so, seems confused at best. When the lack of new road
building under Alternative 1 is directly associated with restrictions on new coal mining that would
reduce the release of the methane, the assertion is simply wrong.

The fact is that there is no reason that any of the alternatives should prevent the capture of CMM. If coal
mining is allowed to occur, then the drainage wells have to be put in place to remove the CMM. If
drainage wells are installed, a road system to facilitate this construction and maintenance of the drainage
wells will be put in place. CMM collection pipes could be laid near or buried under those roads or
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temporary pipes could be laid between the drainage wells to collect the CMM. Those pipes can transport
the CMM back to a central location where it could be (among other things) flared, cleaned then
compressed and then used as liquid natural gas, burned in a combustion engine to create electricity, or
combusted (as some of it is now at West Elk) to heat the mines. [Footnote 72: In 2010 Power consulting
looked at the feasibility of putting in CMM collection systems on the West Elk mine and evaluated
potential uses for the CMM. An Economic Analysis of the Capture and Use of Coal Mine Methane at
the West Elk Mine, Somerset, Colorado.] There is no need for additional roads under which to bury the
CMM collection pipes as those pipes would likely need to be regularly moved as the wall of the mine
moves down the seam. None of the alternatives would place restrictions on a temporary CMM drainage
collection system, nor would flaring require additional road construction. [Footnote 73: The RDEIS
appears to explicitly admit this. It points out that “coal mine methane capture operations would be
restricted to using existing coal mine roads (pp. 131-132)” for Alternatives 1, 2 and 4. It also notes that
under Alternative 1 there is “[[n]]Jo regulatory prohibition on the use for roads...for purposes of
collecting and transporting coal mine methane (p. 69).” The RDEIS also says that Alternative 3 “does
not limit location of buried infrastructure (p.69). Finally for Alternatives 2 and 4]

Alternative 1 could lead the different coal mines to balk in the face of the additional investment in, say, a
methane-powered electrical generator or other such investments required for the capture and use of
CMM. If the mines are not going to be open through 2025 and beyond, the mines might conclude that
investment in CMM capture and use equipment might not be economical at this point. But the reluctance
to invest would be tied to the fact that the CMM under that alternative would not be produced or
produced only at much lower levels, reducing the need for the capture and use-destruction efforts. This
suggests that far more CMM is kept from being released into the atmosphere by choosing Alternative 1
rather than hoping the coal mines will agree to capture and use their methane under any of the
alternatives.

Unless such capture and use is mandated by the Federal agencies (something the Forest Service could
consider as mitigation in the Colorado Roadless Rule EIS), the coal mines do not appear, at present, to
be willing to capture, flare, or otherwise mitigate methane emission from their mines. The mine
companies’ reluctance to address methane emissions is exemplified by West EIk mine. There the
Mountain Coal Company, which runs the mine, is directed by the BLM as part of the company’s lease to
collect all CMM that is economically feasible. [Footnote 74: R2P2 report 2009.] The West Elk mine,
however, has repeatedly stated that it is not economical to collect that methane other than the small
volumes mentioned above. The mine thus continues to vent millions of cubic feet a day of a powerful
greenhouse gas into the atmosphere.

The alternative that saves the most CMM from being vented into the air is Alternative 1 because of the
effective restriction on new coal leases. If Alternatives 2, 3, or 4 are chosen, then the volumes of
methane previously discussed will likely be vented into the atmosphere directly, voiding the Forest
Service’s stated opportunity of making “an important contribution to greenhouse gas reduction.”
(Preservation/Conservation, Denver, CO - #690.55-59.44510.423)

2-202 Public Concern: The Forest Service should consider an alternative that
would reduce GHG emissions resulting from coal mining in the North Fork area.

TO COMPLY WITH NEPA

The Forest Service Must Consider Reasonable Alternatives to Reduce Greenhouse Gas Emissions
Caused By Exemptions To The Rule To Permit Mining Under Roadless Lands In The North Fork Coal
Area:

1. NEPA Requires that the Forest Service Analyze All Reasonable Alternatives to the Proposed Action.

NEPA is the “basic national charter for protection of the environment[[,]]” and the “centerpiece of
environmental regulation in the United States.” New Mexico ex rel. Richardson v. BLM, 565 F.3d 683,
703 (10th Cir. 2009) (“centerpiece”); 40 C.F.R. [section] 1500.1(a) (“charter”). In taking a “hard look”
at the potential impacts of a proposed Federal action, an EIS must “study, develop, and describe”
reasonable alternatives to the proposed Federal action. 42 U.S.C. [section] 4332(2)(E). This alternatives
analysis is “the heart of the [[EIS]].” 40 C.F.R. [section] 1502.14. NEPA’s implementing regulations
emphasize that an EIS must “[[r]]igorously explore and objectively evaluate all reasonable alternatives,”
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giving “each alternative substantial treatment” in the EIS. Colo. Envtl. Coal. v. Dombeck, 185 F.3d
1162, 1174 (10th Cir. 1999); 40 C.F.R. [section] 1502.14(a). See also Utahns for Better Transportation
v. U.S. Dep't of Transportation, 305 F.3d 1152, 1166 (10th Cir. 2002). “By considering reasonable
alternatives to the proposed action, the agency ensures that it has considered all possible approaches to,
and potential environmental impacts of, a particular project; as a result, NEPA ensures that the ‘most
intelligent, optimally beneficial decision will ultimately be made.”” Wilderness Soc’y v. Wisely, 524 F.
Supp. 2d 1285, 1309 (D. Colo. 2007) (citation omitted). “[[T]]he existence of a viable but unexamined
alternative renders an environmental impact statement inadequate.” ldaho Conservation League v.
Mumma, 956 F.2d 1508, 1519 (9th Cir. 1992) (citation omitted).

“While NEPA ‘does not require agencies to analyze the environmental consequences of alternatives it
has in good faith rejected as too remote, speculative, or impractical or ineffective,” it does require the
development of ‘information sufficient to permit a reasoned choice of alternatives as far as
environmental aspects are concerned.”” Richardson, 565 F.3d at 708 (quoting Dombeck, 185 F.3d at
1174).

2. The RDEIS Will Result in Significant Greenhouse Gas Emissions Far Above the Significance
Thresholds Set by CEQ and EPA.

The U.S. Supreme Court, Federal agencies, and state and local governments have all recognized the
threat of climate change and the necessity of reducing GHG emissions. The harms caused by climate
change “are serious and well recognized.” Massachusetts v. EPA, 549 U.S. 497, 521 (2007). These
harms include, inter alia, unprecedented rates of sea level rise, a reduction in mountain glaciers and
snowpack, and a change in the timing of the spring melting of ice on rivers and lakes. Id. The U.S.
Environmental Protection Agency (EPA) has concluded that “[[w]]arming of the climate system is
unequivocal,” and the “root cause” of this warming is the elevated concentration of greenhouse gases
resulting from anthropogenic activities, such as burning coal and other carbon-based fuels. See
Endangerment and Cause or Contribute Findings for Greenhouse Gases, 74 Fed. Reg. 66496, 66517-18
(Dec. 15, 2009). Accordingly, President Obama, the U.S. Forest Service, and former Colorado Governor
Ritter have issued orders calling for a reduction in the emissions of greenhouse gases by Federal and
state agencies. [Footnote 13: See Exec. Order No. 13514 (Oct. 5, 2009), reprinted in 74 Fed. Reg. 52117
(Oct. 8, 2009) (stating that “reduction of greenhouse gas emissions [[shall be]] a priority for Federal
agencies” and establishes a national policy that Federal agencies “shall ... measure, report, and reduce
their greenhouse emissions from direct and indirect activities™); Interior Secretary Order No. 3289 (Sept.
14, 2009), attached as Exh. 7; Forest Service Roadmap for Responding to Climate Change (July 2010) at
8 (Forest Service strategy calls for the agency to "reduce emissions™ that cause climate change); Colo.
Exec. Order No. D 004 08 (Apr. 22, 2008), attached as Exh. 8.]

In addition, CEQ has issued draft guidance concerning climate change that bears on the consideration of
alternatives. The guidance addresses “when and how Federal agencies must consider the impacts of
proposed Federal actions on global climate change, as well as the expected environmental effects from
climate change that may be relevant to the design of the proposed Federal action.” The draft guidance
states:

Examples of proposals for Federal agency action that may warrant a discussion of the GHG impacts of
various alternatives, as well as possible measures to mitigate climate change impacts, include: approval
of a large solid waste landfill; approval of energy facilities such as a coal-fired power plant; or
authorization of a methane venting coal mine. [Footnote 14: Memorandum from Nancy H. Sutley, Chair,
Council On Envtl. Quality, to Heads of Federal Departments and Agencies, at 3 (Feb. 8, 2010), available
at http://ceq.hss.doe.gov/nepa/regs/Consideration_of Effects_of GHG_Draft NEPA_Guidance_FI
NAL_02182010.pdf (last viewed July 14, 2011), attached as Exh. 9.]

The draft guidance also recommends that where a source emits 25,000 tons per year or greater of CO,-
equivalent (CO.e), it “would be appropriate” for the agency to “discuss measures to reduce GHG
emissions, including consideration of reasonable alternatives.” [Footnote 15: Sutley, CEQ Draft
Guidance (Exh. 9) at 3.]

The GHG pollution resulting from the North Fork coal mines as a result of adopting Alternatives 2, 3, or
4 will be substantial by any measure. According to a report on the RDEIS by Dr. Tom Power, methane
pollution from these three alternatives will amount to 5 million metric tons per year of CO, equivalent
GHG emissions, 200 times greater than the presumptive threshold that the CEQ has proposed to identify
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projects with significant greenhouse gas emissions under NEPA. [Footnote 16: Id. at 3 n.2 (stating that
25,000 tons of CO.e is a “useful, presumptive, threshold” for discussing a project’s greenhouse gas
emissions under NEPA).] Moreover, the direct methane emissions under the three alternatives will be 50
times greater than the most conservative major source thresholds for greenhouse gases under the Clean
Air Act. [Footnote 17: See PSD and Title V Greenhouse Gas Tailoring Rule, 75 Fed. Reg. 31514, 31516
(June 3, 2010) (after July 2011, all stationary sources that emit 100,000 tons or more of CO,e will be
major sources requiring a PSD or Title V permit for its greenhouse gas emissions).]

When the GHG emissions from combustion of coal mined as a result of the proposed actions under
Alternatives 2 through 4 are considered, the project’s climate impacts may become even greater and
more significant. (Preservation/Conservation, Denver, CO - #691.13-16.45000.130)

BECAUSE EFFECTIVE CONTROL TECHNOLOGIES AND MITIGATION MEASURES EXIST

The RDEIS Should Analyze Reasonable Alternatives That Would Reduce or Mitigate the Greenhouse
Gas Pollution Resulting From Road Construction And Mining In The North Fork Coal Mining Area:

The RDEIS acknowledges that methane has damaging environmental impacts, and that practical
measures exist to reduce those impacts.

Methane, a gas produced in underground coal mines and removed for safety reasons, is a potent
greenhouse gas and capturing or flaring gas produced from the existing, as well as future, coal leases
could be an important contribution to greenhouse gas reduction.

RDEIS at 129.

But despite the substantial greenhouse pollution resulting from adoption of Alternatives 2 through 4, and
despite the Forest Service’s admission that measures could result in “important contribution[[s]] to
greenhouse gas reductions,” the Forest Service failed to analyze in detail any alternative in the RDEIS
that would reduce the project’s greenhouse gas emissions.

The Forest Service’s failure to analyze such alternatives is particularly troubling given the Agency’s
admission and abundant evidence that practical and effective control technologies and mitigation
measures exist to reduce coal mine methane emissions. These measures include: methane flaring;
methane capture for use (energy generation) or sale; combustion of ventilation air methane (VAM); and
carbon offsets. Adopting alternatives requiring coal mines to mitigate methane emissions through these
measures as a condition of bulldozing roads in roadless areas would not hinder the project’s purpose of
permitting “development of coal resources in the North Fork coal mining area.” RDEIS at Summary-4.

The Forest Service has authority to implement such alternatives. The RDEIS notes that concerning coal
mining, the “Forest Service has the responsibility to 1) ensure that the permit action is consistent with
the Forest Plan, 2) designate the post-mining land use, and 3) include adequate protection measures for
surface resources on NFS lands.” RDEIS at 121. Coal mining on Forest Service land may occur only
with that Agency’s consent, and the Forest Service may impose conditions on such mining to protect
forest resources. See 30 U.S.C.[section]1272(e) (coal mining operations “shall be permitted ... if the
Secretary finds that there are no significant recreational, timber, economic, or other values which may be
incompatible™); 30 C.F.R. [section]740.4(c)(2) (DOI’s Office of Surface Mining must “consult [[]] with
and obtain [[]] the consent ... of the Federal land management agency with respect to ... any special
requirements necessary to protect non-coal resources.”); 30 C.F.R. [section]740.4(e)(2) (Federal land
management agency is responsible for protection of non-mineral resources). These authorities require
the Forest Service to protect its lands from the climate change impacts caused by the billions of cubic
feet of methane that will likely result from a decision to permit road construction within the roadless
North Fork coal mining area.

The RDEIS’s failure to consider alternatives that would reduce or offset methane emissions—
alternatives which mines in other states and countries are adopting—violates not only NEPA but
represents a huge missed opportunity. The Forest Service has the opportunity to spur innovation and take
a leadership role in addressing climate change. The Agency should not take a passive “wait and see”
approach on climate change while other countries move forward. Instead, the Forest Service must
consider the measures identified below as reasonable alternatives or reasonable mitigation measures.

A BLM Air Quality Specialist recognized that the Agency has a duty to consider alternatives to reduce
or mitigate the greenhouse gas emissions when evaluating an expansion plan at one of the North Fork
Mines (Oxbow’s Elk Creek mine). According to the specialist: “Clearly, there are very real limitations to
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the applicability of CMM [[coal mine methane]] projects. However, they have been successfully
demonstrated in many places and we need to fully and honestly explore the possibilities before we claim
that we cannot require or even allow them at Oxbow.” [Footnote 18: Email from Aaron Worstell, BLM,
to Barbara Sharrow, BLM (May 7, 2009 2:11 PM), attached as Exh. 10.]

Indeed, the EPA Coalbed Methane Outreach Program (CMOP) recently reported that within the United
States in 2008, there were fourteen active underground mines with coal mine methane mitigation
projects that recovered and used 37 billion cubic feet of methane. [Footnote 19: Pamela Franklin et al.,
EPA Activities to Promote Coal Mine Methane Recovery, presented at the U.S. EPA Coalbed Methane
Outreach Programs 2010 U.S. Coal Mine Methane Conference, October 2010, at 7, attached as Exh. 11.]
At a CMOP sponsored conference in Fall 2010, information was presented on active and planned coal
mine methane mitigation projects around the world, including in China, Mongolia, and the United
States. [Footnote 20: See, generally, presentations from the U.S. EPA Coalbed Methane Outreach
Programs 2010 U.S. Coal Mine Methane Conference, October 2010: M. Cote, Tai Xi Coal Group Coal
Mine Methane Feasibility Study, attached as Exh. 12; J. D’Amico, Coal Mine Methane “Recovery and
Utilization” Strategies, attached as Exh. 13; N. Duplessis, Pioneering VAM Oxidation, attached as Exh.
14; and, C. Talkington, “Achieving Near-zero Methane Emissions Coal Mining,” attached as Exh. 15.
See also Yuecheng Coal Mine Methane Power Generation Project Clean Development Mechanism
Project Design Document Form, March 25, 2011, attached as Exh. 16, for an example of the details of a
mitigation project.]

There is a long and safe history of mitigation through flaring at working coal mines in the United
Kingdom, Australia, and elsewhere. [Footnote 21: See infra.] Russia has recently launched its first
coalbed methane to energy project. [Footnote 22: GE, “Russia to begin producing Power from Coal Bed
Methane,” February 15, 2011, available at
http://www.genewscenter.com/content/detail.aspx?ReleaselD=11912&NewsAreal D=2 (last viewed July
14, 2011), attached as Exh. 17.] Hundreds of coal mine methane reduction projects are planned
throughout the world. [Footnote 23: See D. Claughton, “Clean Coal Projects Funded,” ABC Rural, June
8, 2010, http://www.abc.net.au/rural/content/2010/s2921412.htm?site=sydney (last viewed July 14,
2011), attached as Exh. 18; IEIA, “Test Plan, Methane capture from the Zory Mine borehole, Methane to
LNG Zory Coal Mine Project, Assistance Agreement: XA-83396101-0,” April 2009, attached as Exh.
19; Global Methane Initiative, Projects, available at
http://www.globalmethane.org/projects/index.aspx?sector=coal (last viewed July 14, 2011) (listing
scores of projects), attached as Exh. 20.] Mitigation of coal mine methane is clearly a rapidly maturing
field. [Footnote 24: United Nations ECE and Methane to Markets Partnership, Best Practice Guidance
on Effective Methane Drainage and Use in Coal Mines, 2011, attached as Exh. 21; see Figure ES-1 (at
xvi) for a breakdown of approximately 240 known utilization and abatement projects.]

Given BLM’s statement that coal mine methane pollution mitigation alternatives “have been
successfully demonstrated in many places,” and the proven history of viable mitigation projects in the
United States and elsewhere, the Forest Service must “fully and honestly explore” any such alternative
possibilities in any subsequently prepared NEPA document. [Footnote 25: See email from Aaron
Worstell to Barbara Sharrow (Exh. 10).] (Preservation/Conservation, Denver, CO - #691.17-
21.45000.422)

BECAUSE OFFSET MITIGATION IS A VIABLE OPTION

The Forest Service Must Analyze In Detail A Reasonable Alternative To Offset The Greenhouse Gas
Emissions Of Coal Mining In Roadless Areas:

The Forest Service must consider in detail an alternative that would require any coal mine constructing
roads in roadless areas to facilitate such mining to offset GHG emissions from the coal made available
as a result of road construction in the roadless area. Such an alternative is reasonable.

There are numerous precedents and existing mechanisms through which project developers can offset
their global warming impacts. California State agencies have, on several occasions, required such offsets
as a condition of approving construction of projects that would release significant quantities of
greenhouse gases. For example, the State of California and ConocoPhillips entered an agreement in 2007
that required the company to offset greenhouse gas emissions caused by the company’s proposed
refinery. [Footnote 26: Settlement Agreement (Sept. 10, 2007), attached as Exh. 22.]
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The U.S. EPA has repeatedly urged land management agencies to consider offsets as a way to reduce the
global warming impacts of agency actions, including, specifically, impacts of coal mine methane. In a
2007 letter to the Forest Service concerning a proposal to permit methane drainage wells at the West Elk
Mine (which will benefit from a rule that permits road construction in the North Fork coal mining area,
as proposed under Alternatives 2 through 4), EPA specifically rejected a Forest Service statement that
the alternative of GHG offsets was not reasonable:

EPA believes that it is reasonable to consider offset mitigation for the release of methane, as appropriate.
Acquiring offsets to counter the greenhouse gas impacts of a particular project is something that
thousands of organizations, including private corporations, are doing today.

For example, the U.S. Forest Service and National Forest Foundation launched a plan on July 23, 2007
to sell credits to those seeking to offset their greenhouse gas footprint by measuring carbon stored in
trees on areas reforested after wildfires, tornados, and other catastrophic events. The asking price for the
two pilot projects is $6 per metric ton of carbon dioxide. [Footnote 27: Letter of L. Svoboda, EPA to C.
Richmond, GMUG National Forest (Aug. 6, 2007) at 7, attached as Exh. 23.]

As EPA suggested, numerous entities exist that permit developers to purchase carbon offsets that are
third-party verified. The Carbon Fund and the Climate Action Reserve both permit entities to purchase
carbon “credits.” [Footnote 28: See, e.g., www.carbonfund.org (Carbon Fund) (last visited May 6,
2011); www.climateregistry.org (Climate Registry) (last visited May 6, 2011).] In 2009, the total U.S.
carbon offset market was worth $74 million, with 19.4 million metric tons of CO.e in traded volumes.
The supply of credits in 2009 reached 29 million tons of CO.e. [Footnote 29: See Point Carbon
Research, “US Offset Markets in 2010: The Road Not Yet Taken” (Mar. 1, 2010) at 1, attached as Exh.
24.]

EPA made a similar recent request that the Forest Service consider alternatives that would offset GHG
emissions concerning a proposal to log and burn certain forest lands in Colorado. In its letter, EPA
recommended that the Forest Service’s final NEPA document should “discuss reasonable alternatives
and/or potential means to mitigate or offset the GHG emissions from the action.” [Footnote 30: See
letter of L. Svoboda, EPA Region 8 to T. Malecek, Rio Grande National Forest (Oct. 27, 2010) at 8,
attached as Exh. 25.]

Despite the fact that the GHG impacts from each of the alternatives can be estimated, the fact that offsets
have been required by other agencies, the fact that EPA has repeatedly requested that the Forest Service
consider offsetting the GHG impacts of proposed actions, and the fact that numerous mechanisms exist
to offset GHG impacts in the U.S., the Forest Service failed to analyze a reasonable alternative that
would require Oxbow to offset some or all of its GHG impacts.

The Forest Service cannot allege that an alternative that would allow coal mines to bulldoze roads
through roadless areas while requiring that mining companies obtain offsets would not fulfill the
proposed action’s purpose and need. Such an alternative would allow mines in the North Fork coal
mining area to expand underground operations and continue producing coal. It would simply increase
the mines’ cost of doing so while mitigating some of the mines’ unnecessarily damaging impacts.
Further, because the Forest Service has failed to evaluate this alternative, it cannot allege that the
alternative is not economically feasible. The Forest Service certainly cannot argue that such an
alternative is not technically feasible since purchasing carbon offsets is not technically demanding. It
simply would require the mines to quantify the amount of CO,e emissions (in tons) that it would offset,
find a reputable vendor or exchange, and pay the appropriate price per ton for verifiable credits.
[Footnote 31: One company, Terrapass, is selling carbon offsets on the web for $5.95 per 1,000 pounds
of CO, equivalent. See http://store.terrapass.com/store/c/18-Carbon-offsets.html (last viewed July 14,
2011), pages printed at Exh. 26.]

For these reasons, the Forest Service must consider the reasonable alternative of requiring coal mines
who bulldoze roads through roadless areas to purchase carbon credits to offset the emissions from
accompany permission to mine in roadless areas. (Preservation/Conservation, Denver, CO - #691.22-
24.45000.422)
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2-203 Public Concern: The Forest Service should analyze the GHG emissions
associated with production and transportation at North Fork mines.

AND SHOULD ACKNOWLEDGE THAT METHANE EMISSIONS ARE A LARGER SOURCE OF GHG EMISSIONS

The Greenhouse Gas Emissions Differences among the Alternatives That Are Associated with Mining,
Processing, and Transportation of North Fork Valley Are Likely to be Quite Small:

The greenhouse gas emissions associated with the electricity and fossil fuels used in producing,
processing, and transporting that coal are important contributors to climate change, and the Forest
Service should analyze and disclose them in any subsequently prepared NEPA document on the
Colorado Roadless Rule. But compared to the methane emissions and the burning of the coal itself, these
production and transportation costs are secondary or tertiary concerns. Further, GHG emissions from
production, processing, and transport are likely to be similar for coal production in the North Fork when
compared to likely coal substitutes from the Powder River Basin.

The RDEIS, while mentioning the GHG emissions associated with the operation of the coal mines,
provided no quantification of those GHGs. The RDEIS could have analyzed and disclosed such
emissions just as the BLM did in that Agency’s Final EIS for the Wright Area Coal Lease Applications
in Wyoming. [Footnote 63: Wright Area Coal Lease Applications Final Environmental Impact
Statement, BLM High Plains District Office, Casper, Wyoming, July 2010, pp. 3-324-325.
http://www.blm.gov/pgdata/etc/medialib/blm/wy/information/NEPA/hpdo/Wright-Coal/feis.Par.33083.
File.dat/01 WrightCoalVVol1.pdf]

Since the RDEIS did not provide any of this information, we [Earth Justice et al.] draw on an example
from Wyoming. The example is a surface mine that uses explosives to help break up the coal, an electric
dragline to pick up the coal, and trucks hauling the coal to a loading station. We use this as a proxy to
provide an approximation of the GHG emissions associated with operating a western coal mine.
[Footnote 64: We are aware that using the energy consumed by surface mining provides only a crude
indication of the emissions from operating a Colorado underground mine and an even cruder measure of
the difference in greenhouse gas emission between North Fork mines and the alternative mines that
might be used instead which is what we would like to measure.] This allows a look at the greenhouse gas
footprint of a coal mine that we can then compare with other emissions associated with the production
and use of the coal. This will allow us to determine whether or not these emissions associated with coal
mine operations and transportation are the emissions we should be paying primary attention to or
whether they are secondary sources of emissions that are dwarfed by other first-order sources of GHG

emissions.
The estimated tonnes of CO, equivalent per million tons of coal mined due to the operation of the mine
totaled 29,400. [Footnote 65:

http://www.oricaminingservices.com/Section.aspx?SectionlD=290&CulturelD=3]. We can extrapolate
the amount of equivalent CO, that would be produced by mining 568 million tons of North Fork coal
(Alternative 3 compared to Alternative 1). The resulting CO, equivalent produced by operating a mining
operation that produces 568 million tons is approximately 17 million tonnes. To complete this
examination we then need to add the CO, emissions associated with the shipping of the coal.

Researchers at Carnegie Mellon University looked at various different methods of transporting energy
and the CO, footprint  associated  with the  transportation [Footnote 66:
http://wpweb2.tepper.cmu.edu/ceic/pdfs/ceic_03_04.pdf]. One of the methods that they considered was
shipment of coal by rail. This method had the most expensive fuel (diesel) but a relatively small CO,
footprint compared to the other alternatives. Using their CO, emissions per ton-mile estimate, we can
generate an estimate of the CO, equivalent that it takes to ship 568 million tons of coal 1000 miles. 1000
miles was chosen as an approximation of the average distance that the coal could travel to assess the
importance of the CO, associated with transportation by rail. Using that ton-mile estimate, it would
create approximately 33 million tonnes of CO, to ship 568 million tons of coal 1000 miles.

These are not insignificant numbers, but those numbers need to be put in the context of the North Fork
mines. The total CO, equivalent to mine and ship the difference in coal between Alternatives 1 and 3
(568 million tons) is approximately 50 million tonnes of CO, equivalent. Of course, if some of the coal
currently produced in the North Fork Valley simply shifts to other Colorado or Wyoming sources with
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similar production and transportation costs, there are likely to be little or no GHG emission savings in
the production and transportation process associated with those volumes.

Assuming that there is no substitution of other coal sources, the coal mine operation and transportation
GHG emissions can be compared with the approximate CO, equivalent of CMM that would be released
from mining the North Fork coal which total about 233 million tonnes of CO,. This was discussed above
in more detail. [Footnote 67: CMM is taken to mean all methane that is released during the mining
process. The EPA gives estimates of total methane released by the gassiest mines in the country in their
Coalbed Methane Outreach Program (CMOP). We do not differentiate between ventilated air methane
(VAM) and the methane released by methane drainage wells (drained gas).] This comparison shows us
that the emissions associated with coal mine operations and transportation are approximately 21 percent
or one fifth of the CO, equivalent caused by CMM released by mining North Fork coal. In this light the
methane released from the mining of the coal dwarfs any differences that there might be in
transportation or mining operations. CMM in this light is a first order concern and CO, equivalent
emissions associated with mining and transportation of the coal to market are secondary concerns.

While the RDEIS mentions that there were GHG emissions associated the heavy equipment used to
build and operate the mines and transport the coal, the RDEIS fails to analyze or estimate the quantity of
these emissions. These emissions can be quantified and the Forest Service should analyze them in any
subsequently prepared NEPA document on the Colorado Roadless Rule. Similarly, if there are expected
differences in these emissions associated with the adaptions to the reduced North Fork Valley supply,
these too could have been calculated so that the net impact on GHG emissions associated with
production and transportation could have been included in the overall impacts.
(Preservation/Conservation, Denver, CO - #690.51-54.45000.422)

2-204 Public Concern: The Forest Service should acknowledge that Powder River
coal has lower life-cycle emissions than North Fork coal.

BECAUSE THE METHANE PRODUCED BY NORTH FORK COAL OUTWEIGHS THE LOWER CO; EMISSIONS
ASSOCIATED WITH NORTH FORK COAL
While Burning Powder River Basin (PRB) Coal May Result in More GHG Emissions per BTU than
North Fork Coal, Life-Cycle Emissions from Powder River Coal Are Still Substantially Lower than
Life-Cycle Emissions from North Fork Coal:

Important way that we can look at the methane being released is to compare it to the CO, that is released
when the coal is burned. Not all coals release the same amount of CO, when they are burned. There are
modest differences among coals. The EPA pays close attention to the amount of CO, released, and it
provides the CO, volumes for different coal types as well as different states. [Footnote 30:
http://www.eia.gov/cneaf/coal/quarterly/co2_article/co2.html.] Anthracite, the highest grade of coal, is
also the dirtiest in terms of giving off the most CO, per million BTU burned. The coal after Anthracite,
in terms of pounds of CO, per million BTU, is Lignite followed by Sub-Bituminous and finally
Bituminous.

When comparing North Fork coal (Bituminous) with PRB coal (Sub-Bituminous), the lower CO,
emissions per million BTU needs of Colorado Bituminous coal compared to PRB Sub-Bituminous coal
must be taken into account. The RDEIS estimates that Alternative 1 would prevent 568 million tons of
coal from being mined in Colorado. This is the equivalent of 775 million tons of Wyoming PRB coal
when the lower BTU content of PRB coal is accounted for. This would result in 1,450 million tonnes of
CO, being produced by Wyoming coal when it is burned. This can be compared to the CO, that would
be produced by the equivalent Colorado coal when it is burned: 1,405 million tonnes of CO,. Thus, if the
equivalent Wyoming coal were burned instead of North Fork coal, an extra 44.9 million tonnes of CO,
would be produced. The lower BTU quality of PRB coal cancels out its slightly lower carbon intensity
when burned.

This extra CO, produced by burning Wyoming coal in the place of North Fork coal must then be
balanced against the savings of CMM [Coal Mine Methane] that results from the same switch. This
balancing allows one to calculate the total net carbon balance for the CMM and the combustion of the
coal. Under Alterative 1, as explained above, 546 billion cf (cubic feet) of CMM are saved by mining
Wyoming coal instead of North Fork coal. As noted earlier, methane is at least 21 times more effective
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at trapping heat than CO,. To compare the CO, released from the combustion of the coal with the CMM
saved by mining Wyoming coal instead of North Fork coal, we do a simple conversion. The 546 billion
cf of CMM is equivalent to 2335 million tonnes of CO, [Footnote 31:
http://www.epa.gov/cmop/resources/converter.html.] So the net CO, savings under Alternative 1 by
mining Wyoming coal in place of North Fork coal is about 189 million tonnes. This number takes into
account the added CO, from burning larger volumes of Sub-Bituminous Wyoming coal and the CO,
equivalent gained from not mining the far gassier North Fork coal.

To put this in perspective, the US emitted about 2,000 Tg (teragrams) of CO, from all coal-fired electric
generation in 2006. [Footnote 32:
http://www.epa.gov/climatechange/emissions/co2_human.html#industrial.] A Tg is a million metric
tons. If Wyoming coal were used instead of Colorado coal, the carbon equivalent savings would
represent a savings of about 9.5 percent of 2006’s total CO, output by coal-fired electrical generators in
the United States. [Footnote 33: This comparison between annual US CO, emissions from electric
generation to the cumulative 15-year impact associated with the RDEIS’s modeling of the different
alternatives’ impacts is intended to provide a relative measure of the size of the emissions. If we were
seeking to measure the differences in annual impacts, we would have to adjust for the two different time
frames.]

This large potential CO, equivalent savings contrasts with the RDEIS assertion that: “It is unlikely that
reduced mineral extraction in roadless areas related to any alternatives would result in a significant
change to total atmospheric greenhouse gas concentrations, due to the substitution of other fossil energy
sources.” [Footnote 34: RDEIS chapter 3, page 129.] Elsewhere in the RDEIS (p. 129), the Forest
Service explicitly recognizes that avoiding these potential CMM releases represents an “important”
reduction in GHG emissions.

We can also look at this in terms of what the North Fork Valley mining level would be in the average
year under Alternatives 1 and 3. Alternative 1 has all mining operations stopping by 2018 (Bowie is
forecasted to close in 2013, Elk Creek in 2012, and West Elk in 2018). Given their current production,
this would mean an average mining rate of 4.9 million tons per year for the duration of the study period
(through 2025). [Footnote 35: Economic Specialist Report, Table E7, pp. 15-16. Production rate
weighted by the years of production and divided by the 15 years in the study period.] Taking into
account the average CO, equivalent released by the combustion of North Fork coal, this volume of coal
would release 2 million tonnes of CO, per year for the duration of the study period. This can be
compared to Alternative 3 which has a mining rate of 11.7 million tons per year [Footnote 36: Economic
Specialist Report, p.49.] for the duration of the study period and would release almost 5 million tonnes
of CO, per year, two and a half times as much per year [Footnote 37: As mentioned previously, the
annual production stretched over the RDEIS 15-year study period is not the same as the differences in
the total recoverable coal associated with the alternatives. The total potential coal that could be mined is
large.].

But the actual total tonnes of CO, equivalent that would be released under Alternative 3 compared to
Alternative 1 would be much larger than this suggests since the mines would be able to operate far
beyond the 2011-2025 study period under Alternative 3, while all coal mining would cease under
Alternative 1 in 2018. Under Alternative 3, there are 675 million tons of coal available to be mined.
[Footnote 38: RDEIS Table 3.18, p. 135.] At a mining rate of 11.7 million tpy (tons per year), this would
allow about 58 years of mining, 43 more years than the study period. (Preservation/Conservation,
Denver, CO - #690.17-20.45000.422)

Substituting Powder River Basin [PRB] Coal for North Fork Valley Coal Will Result in Far Less
Methane Emissions Because Powder River Basin Coal Is Far Less Gassy Than North Fork Valley Coal
Per Ton of Coal Mined:

One of the principal differences between PRB coal and North Fork coal emerges during the mining
process. PRB coal is mined in a fundamentally different manner than North Fork Valley coal. PRB coal
is generally surface mined whereas North Fork Valley coal is mined underground. The North Fork
underground mines are extremely gassy in terms of methane releases when compared to PRB surface
mines. In fact the North Fork mines are some of the gassiest mines in the country.
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Methane is produced when organic material is compressed and heated as it undergoes metamorphosis on
its way to becoming coal. This process is called coalification. The Methane can be produced by
anaerobic bacterial respiration or thermogenically as the organic material gets buried progressively
deeper. The methane is stored in the matrix of the coal and can be released if pressure is taken off the
coal. "Coal" is actually a spectrum mineral principally differentiated by its BTU content. At the low end
of the spectrum of burnable coal for power generation is lignite and at the high end is anthracite.
Anthracite is almost never burned to generate electricity because of its extremely high BTU content and
value for other uses. Anthracite is relatively rare compared to the lower BTU families of coal.

PRB coal is a Sub-Bituminous coal and the North Fork coal is a slightly higher grade of coal,
Bituminous. PRB coal has a 25-30 percent lower heat content when compared to the North Fork coal.
PRB coal is generally about 8,800 BTU and North Fork coal is about 12,000 BTU. With the added BTU
content of North Fork coal, comes a lot more methane gas. The PRB coal has been sitting so close to the
surface, for so long, that the methane that was in the matrix of the coal has largely already been lost as it
migrated out of the coal to a lower pressure (the atmosphere). This migration and loss of most of the
methane from PRB coal likely happened so long ago that the methane did not contribute to the current
anthropogenic rise in GHGs. This loss of the methane gas in the distant past stands in dramatic contrast
to the North Fork coal where it was not possible for the methane contained within that coal, which has
been deeply buried and under pressure for millions of years, to lose its methane. The important
difference is that the PRB coal lost much of its methane well before the industrial revolution and North
Fork coal is losing its methane now as it is mined.

The U.S. Environmental Protection Agency has tracked and expressed concern with the climate change
implications of coal mine methane (CMM) for years. The EPA has identified mines all over the country
that are extremely gassy in terms of methane releases and has suggested ways that those mines might
limit the CMM that they give off. Coal mines all over the country and around the world are actively
capturing and using or flaring, or otherwise mitigating their CMM pollution. The North Fork mines were
identified as having both high methane coal and a high potential to capture their CMM because to the
high volume of it. In fact the West Elk mine in the North Fork Valley is currently capturing a small part
of its methane to heat the mine.

CMM is a major contributor to climate change because methane is an extremely effective heat trapping
GHG. Averaged over 100 years, it is at least 21 times more efficient than CO, at trapping heat.
[Footnote 20: IPCC. Changes in Atmospheric Constituents and in Radiative Forcing. 2005. Page 212
table 2.14 http://www.ipcc.ch/pdf/assessment-report/ard/wgl/ard-wgl-chapter2.pdf and D. Shindell
“Improved Attribution of Climate Forcing Emissions.” Science. 2009.] For a clearer understanding of
just how much gassier the North Fork mines are when compared to PRB coal mines, we used the Black
Thunder mine in the PRB and compare it to the Bowie No.2 mine in the North Fork. Black Thunder
produced 86 million tons of coal in 2007 [Footnote 21: This value is from page 11 of a 2008 EPA
document, “U.S. Surface Coal Mine Methane Recovery Project Opportunities.”] while liberating about
9.4 million cubic feet per day (mmcf/d) of methane. Bowie No.2 produced about 1.4 million tons of coal
in 2009 while liberating 14 mmcf/d of methane [Footnote 22: These values are from page 2 of a 2010
EPA document, “Coal Mine Methane Recovery at Active U.S. Coal Mines: Current Projects and
Potential Opportunities.” And http://www.deltacountyindependent.com/news/north-fork/17614-bowie-
mine-is-temporarily-closed.html]. Thus Bowie produces about 10 cf/ton and Black Thunder produces
about 0.11 cf/ton of methane. That is, Black Thunder has about 1/90th the methane per ton that Bowie
has. [Footnote 23: “Coal Mine Methane Recovery at Active U.S. Coal Mines; Current Projects and
Potential Opportunities” 2010] Taking all of the North Fork mines together, they released about 32
mmcf/d of CMM while recovering about 11.6 million tons of coal in 2009. [Footnote 24:
http://www.eia.gov/cneaf/coal/page/acr/table9.html and
http://www.deltacountyindependent.com/news/north-fork/17614-bpwie-mine-is-temporarily-
closed.html.]

Almost 300 million tons of PRB coal could be mined in Wyoming before a similar amount of methane
would be released. This is equivalent to 27 times as much coal as the North Fork mines produce in a
year. It is for this reason that facilitating the continued mining of the North Fork coal should be carefully
analyzed in terms of the substantial greenhouse gas implications associated with the coal mine methane
releases. The Forest Service should critically and carefully look at the impacts of facilitating the mining
of some of the gassiest coal in the nation.
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One can approximate the different GHG impacts of the alternatives the RDEIS analyzed by looking at
the projected lifetimes of the North Fork mines as specified in the RDEIS, Table 3-18. [Footnote 25:
Rulemaking for Colorado Roadless Areas Draft Environmental Impact Statement, page 145, Table 3-
18.] Part of this table has “estimated recoverable coal resources potentially rendered inaccessible in
roadless areas due to rulemaking.” Alternative 1 has 568 million tons rendered inaccessible and
Alternative 3 (no action) has none. The average methane gas liberated per ton for North Fork coal mines,
as estimated by the EPA in 2009, is about 1,006 cf [Footnote 26: CMOP 2010 Coal Bed Methane
Recovery at Active U.S. Coal Mines: Current Projects and Potential Opportunities]. Given this per ton
volume of methane released, Alternative 1 would prevent the venting about 571 billion cf of CMM.
Alterative 3 would save no CMM and vent all the methane gas into the atmosphere. If that coal is not
mined in the North Fork and we assume an equal amount of coal in BTU terms comes from Wyoming,
and, again, we take Black Thunder as a proxy for PRB coal, Alternative 1 would still save about 546
billion cf of CMM, about 4 percent less than the 571 billion cf discussed above because of the need to
mine more Wyoming coal to get the same BTUs. Alternative 3 would save nothing.

To better understand what more than 500 billion cf of methane means, we provide a few comparative
examples. 500 billion cf of methane is roughly 20 percent more than all of the natural gas the United
States uses in an average month of the year for residential consumption. [Footnote 27:
http://www.eia.gov/dnav/ng/hist/n3010us2M.htm.] It is approximately the annual consumption of all
natural gas in the state of Indiana. [Footnote 28: Ibid.] It is roughly enough energy to run all of the
natural gas vehicles in the U.S., at current consumption, for 17 years. The point of these comparisons is
to indicate the significant size of the methane gas volumes that facilitating the continued mining of
North Fork coal will release. [Footnote 29: We [Earth Justice et al.] recognize that we are sometimes
comparing annual emissions to emissions associated with the mining of the estimated recoverable coal
resources over many years, the coal reserves potentially rendered inaccessible in roadless areas due to
rulemaking. We are simply attempting to put those potential emissions in a context that indicates their
large size.] (Preservation/Conservation, Denver, CO - #690.12-16.45000.423)

2-205 Public Concern: The Forest Service should analyze an alternative that
includes combusting ventilation air methane.

TO REDUCE GHG EMISSIONS FROM COAL MINING

The Forest Service Must Analyze In Detail Reasonable Alternatives To Reduce Coal Mines’
Greenhouse Gas Emissions By Combusting Ventilation Air Methane:

A significant portion of methane emissions from the North Fork mines whose lives will be lengthened
by the ability to bulldoze roads through roadless areas will be released not through drainage wells, but
through the mine’s ventilation system. Although more attention has been given to drainage and related
methane capture techniques, ventilation air methane (“VAM?”) emissions are a critical component of an
underground coal mine’s environmental impact. According to EPA, VAM accounted for 56 percent of
total U.S. coal mine methane emissions and 80 percent of emissions from underground mining alone in
2008—totaling 101 billion cubic feet of methane. [Footnote 32: U.S. EPA, U.S. Underground Coal Mine
Ventilation Air Methane Exhaust Characterization (July 2010) at 1, attached as Exh. 27.] At Oxbow’s
Elk Creek Mine, which is in the North Fork coal mining area, the story is similar. VAM accounts for a
steady 75 percent of all methane emissions at the Mine between 2004 and 2006. [Footnote 33: BLM, Elk
Creek East Tract EA (April 2011) at 20, Table 5, excerpts attached as Exh. 28. For 2004, VAM = 75
percent of all methane emissions (3.8 / 5.1 = .745). For 2005, VAM = 75 percent of all methane
emissions (4.1 /5.5 = .745). For 2006, VAM = 76 percent of all methane emissions (5.6 / 7.4 = 0.756).]

Because VAM represents a potentially large portion of damaging methane pollution caused by a Forest
Service decision to permit coal mines to bulldoze roads in roadless areas, the Forest Service must
consider an alternative that would require North Fork coal mines to mitigate or eliminate VAM
emissions as a condition of using those roadless lands.

A wealth of data demonstrates that VAM mitigation measures are technically and economically feasible,
since such measures have been adopted at coal mines in the United States and around the world.

In fact, there is a long history of capturing and/or combusting methane, including VAM. [Footnote 34: J.
Somers and H. Schultz, Coal mine ventilation air emissions: project development planning and
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mitigation technologies, 13th United States/North American Mine Ventilation Symposium, 2010, at 116,
attached as Exh. 29.] Unlike methane emissions from drainage wells, VAM cannot be flared because the
concentrations of methane in ventilation air are too dilute; so other technologies must be used to control
VAM emissions. EPA reports that technology is available and in use to harness VAM. [Footnote 35:
U.S. EPA, “Ventilation Air Methane (VAM) Utilization Technologies,” September 2009, at 1 attached
as Exh. 30.] These technologies permit coal mines to combust VAM even at very low concentrations.
[Footnote 36: Id. at 1. See also United Nations Economic Commission for Europe and Methane to
Markets Partnership, “Best Practices Guidance for Effective Methane Drainage and Use in Coal Mines,”
(Exh. 21) at 36 (“Current VAM technologies are generally not able to process methane concentrations
below 0.2 percent without use of additional fuel, but research efforts are underway to lower the
concentration threshold because VAM concentrations at many mines worldwide fall below 0.2
percent.”).] This combustion has been shown to destroy 95 percent or greater of VAM, greatly reducing
global-warming pollution emitted by a mine. [Footnote 37: D. Kosmack, “Capture and Use of Coal Mine
Ventilation Air Methane,” (undated) at 79, excerpts attached as Exh. 31. See also Durr Environmental
and Energy Systems, “Securing Your VAM Investment with Proper RTO Technology,” presented at the
6th session of the Ad Hoc Group of Experts on Coal Mine Methane, United Nations Economic
Commission for Europe, (Oct. 2010) at 4, attached as Exh. 32 (claiming methane conversion rate of up
to 99 percent with Regenerative Thermal Oxidation technology).]

MSHA [Mining Safety and Health Administration] has approved VAM mitigation projects and has
established procedures for continuing to do so. [Footnote 38: E. Sherer, “MSHA and Coal Mine
Methane,” presented at the U.S. EPA Coalbed Methane Outreach Programs 2010 U.S. Coal Mine
Methane Conference (October 2010), at 16-21, attached as Exh. 33.] Further, a variety of mechanisms
exists to fund and/or partially offset the cost of coal mine methane mitigation systems. [Footnote 39:
See, generally, U.S. EPA, Coal Mine Methane (CMM) Finance Guide, EPA-400-D-09- 001(July 2009)
attached as Exh. 34.]

EPA’s Coalbed Methane Outreach Project has recently identified four U.S. VAM mitigation projects
using oxidation that are completed, underway, or planned: [Footnote 40: P. Franklin et al., “EPA
Activities to Promote Coal Mine Methane Recovery,” (Exh. 11) at 13.]

e CONSOL Windsor Mine (closed) (MEGTEC vaocsidizer)

e Jim Walter Resources Mine No. 4 (Biothermica VAMOX)

e CONSOL McElroy mine in West Virginia (Durr Ecopure technology)—to go online in the second

quarter of 2011
e CONSOL Enlow Fork mine in Pennsylvania—scheduled to be operational in late 2010

The first VAM oxidation demonstration in the United States was carried out by CONSOL Energy at
their abandoned Windsor coal mine. This project illustrated that the oxidizer could “reliably convert
very low concentrations of methane present in mine ventilation exhaust air to carbon dioxide and water”
and determined “the quantity of useful energy that can be produced by the oxidation reaction.” [Footnote
41: U.S. EPA CMOP, “Case Study: U.S. Demonstration of Ventilation Air Methane Oxidation
Technology,” (July 2010) at 1, attached as Exh. 35.] The project achieved an efficiency of at least 95
percent. [Footnote 42: Id. See also J. Somers and H. Schultz, “Thermal Oxidation of Coal Mine
Ventilation Air Methane (VAM),” presented at 12th U.S./North American Mine Ventilation Symposium
(June 9-11, 2008), at 12-14, available at http://www.smenet.org/uvc/mineventpapers/ppt/045.ppt (last
viewed July 14, 2011), attached as Exh. 36.]

Jim Walter Resources’ No. 4 Mine in Alabama has operated VAM-reduction technologies since March
2009. [Footnote 43: N. Duplessis, “Pioneering VAM Oxidation” (Exh. 14) at 4.] This project has been
registered with the U.S. Climate Action Reserve (CAR), which helps fund the project. [Footnote 44:
U.S. EPA, Coalbed Methane Extra, Summer 2010, at 4, attached as Exh. 37.] The Mine Safety and
Health Administration (MSHA) approved this project, which has destroyed up to 98 percent methane
and avoided over 42,000 tons of CO.e emissions. [Footnote 45: N. Duplessis, “Pioneering VAM
Oxidation” (Exh. 14) at 4, 5, and 11.] Jim Walter Co. intends to implement similar projects at “all
current and future suitable ventilation shafts at Walter Energy’s coal mines,” with the first such project
to be operational in 2011. [Footnote 46: PR Newswire, “Biothermica and Walter Energy Agree to
develop  Ventilation  Air  Methane  Projects,” October 5, 2010, available at
http://www.prnewswire.com/news-releases/biothermicaand- walter-energy-agree-to-develop-ventilation-
air-methane-projects-104336578.html (last viewed July 14, 2011), attached as Exh. 38 at 1.]
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Another CONSOL Energy project has been developed to mitigate VAM emissions at an active West
Virginia coal mine (CONSOL’s McElroy mine in Marshall County). This project is “intended to
demonstrate significant reductions in methane emissions, in a safe and proven manner, and without any
impact on mine operations or production.” [Footnote 47: Coalbed Methane Extra, Summer 2010 (Exh.
37)at 3-4.]

A third CONSOL Energy project will reduce VAM emissions by 190,000 tons of CO.e a year at the
Enlow Fork Mine in Pennsylvania. This project was scheduled to be operational by late 2010 and will
offer carbon offset credits through the CAR. [Footnote 48: Id. at 4; Business Wire, “CONSOL ENE:
Green Holdings Lists Landmark Coal Mine Methane Abatement Project with the Climate Action
Reserve,” available at http://www.4-traders.com/CONSOL-ENE-12141/news/CONSOL-ENE-Green-
Holdings-Lists-Landmark-Coal-Mine-Methane-Abatement-Project-with-the-Climate-Action-13580827/
(last viewed July 14, 2011), attached as Exh. 39.]

EPA has compiled a number of other examples of the use or destruction of VAM in coal mines in the
United States and around the world. [Footnote 49: See EPA, “Ventilation Air Methane (VAM)
Utilization Technologies” (Exh. 30).] For example, in Australia, one coal mine is using ventilation air to
generate power. [Footnote 50: See BHP Billiton website, “World's First Power Plant To Use Coal Mine
Ventilation Air As Fuel,” available at
http://www.bhpbilliton.com/bb/sustainableDevelopment/caseStudies/2008/worldsFirstPowerPlantToUse
CoalMineVentilationAirAsFuel.jsp (last viewed May 6, 2011) attached as Exh. 40.] In 2009, the U.S.
and Chinese governments announced that technology developed in the United States to oxidize VAM
would be used at a coal mine in China. It is “expected to reduce greenhouse gas emissions by up to
200,000 tons of CO, equivalent per year. The VAM project is expected to ... commence operations by
the end of 2010 .... The VAM project will ... capture[[]] and destroy[[]] about 95 percent of methane
within the exhaust stream before it is released into the atmosphere.” [Footnote 51: Environmental
Protection Agency, Coalbed Methane Extra (Dec. 2009) at 2, attached as Exh. 41.]

The United States and China have also agreed to a joint project “to generate electricity from ventilation
air methane (VAM) at a Chinese coal mine.” [Footnote 52: Id. at 1.] At least four more Chinese VAM
projects are expected to be operational in the next two years. [Footnote 53: EPA, Coalbed Methane
Extra, Summer 2010 (Exh. 37) at 4.] VAM technologies are sufficiently advanced and in use that EPA
has elsewhere urged BLM to consider in NEPA documents “alternatives and/or mitigation measures to
reduce the projected methane emissions, including ... technologies such as oxidation of dilute methane
emitted from ventilation shafts.” [Footnote 54: Letter from Larry Svoboda, NEPA Program Director,
EPA Region 8, to Melissa Smeins, BLM (Apr. 22, 2010) at 3 (“EPA New EIk Letter”), attached as Exh.
42.]

Data from the Elk Creek Mine demonstrates that VAM reduction technologies in use in the U.S. and
around the world are technically feasible at that North Fork mine. MSHA data from 2008-2009
demonstrates that the Elk Creek Mine is producing methane in sufficient concentrations to operate a
VAM oxidizer. These data show methane concentrations of a minimum of 0.31 percent, a maximum of
0.56 percent, and an average of 0.46 percent. [Footnote 55: EPA Underground Coal Mine VAM 2010
(Exh. 27) at 11.] VAM oxidizers are proven to operate reliably at concentrations as low as 0.2 percent.
[Footnote 56: Id. at 1.]

In sum, VAM is a reasonable, practical, and effective means to reduce the ecological costs of climate
change emissions likely to result from a decision that will allow the North Fork coal mines to operate
indefinitely in adjacent roadless areas. The Forest Service must examine measures requiring mines to
mitigate VAM pollution in any subsequent NEPA document. (Preservation/Conservation, Denver, CO -
#691.25-30.45000.423)

2-206 Public Concern: The Forest Service should analyze an alternative that
requires capture and use of methane produced in North Fork coal mines.

BECAUSE METHANE IS BOTH A POTENT GHG AND A VALUABLE COMMODITY

The Forest Service Must Analyze In Detail Reasonable Alternatives That Require North Fork Coal Mine
To Capture And Use Methane:
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While methane, or natural gas, is a potent greenhouse gas, it is also a valuable commodity—natural
gas—that can be captured, processed, and sold; or captured for use as a fuel to generate electricity or
lighting at the mines. The Forest Service has explicitly recognized the ecological benefits and
desirability of methane capture and use:

“Methane capture is desirable compared to venting or flaring due to the fact that methane is a potent
greenhouse gas. The use of captured methane would also substitute for other fossil fuels, and thereby
eliminate the environmental impacts, including greenhouse gases, associated with the production and
transport of those fuels.” RDEIS at 132.

Despite recognizing the benefits of methane capture and use, the RDEIS does not actually consider
requiring methane capture as a condition for despoiling roadless lands, and for worsening climate
change that is also degrading Forest Service lands in Colorado and elsewhere. [Footnote 57: The Forest
Service seems to imply that methane capture is made more likely under the provisions of Alternative 2
and 4 than the other alternatives. See RDEIS at 132. This implication is wrong, and contradicted by
other statements in the RDEIS. Methane capture could occur under each of the alternatives, not just
Alternatives 2 and 4. See RDEIS at 69 (noting that under Alternative 1 there is “[[n]]o regulatory
prohibition on the use of roads ... for purposes of collecting and transporting coal mine methane,” and
that Alternative 3 “does not limit location of buried infrastructure”). Thus, none of the alternatives
prevent the removal via pipelines of captured methane. See also Power Consulting (Exh. 1) at 27
(discussing same issue) [See COR690].]

Given that North Fork coal mines have demonstrated little interest in reducing or mitigating the billions
of cubic feet per year of methane that they pollute into the atmosphere to pad their profits, the mines are
presently likely to reduce such emissions only if required to do so. [Footnote 58: See Power Consulting
(Exh. 1) at 29 (“Unless such capture and use is mandated by the Federal agencies (something the Forest
Service could consider as mitigation in the Colorado Roadless Rule EIS), the coal mines do not appear,
at present, to be willing to capture, flare, or otherwise mitigate methane emission from their mines. The
mine companies’ reluctance to address methane emissions is exemplified by West EIk mine. There the
Mountain Coal Company, which runs the mine, is directed by the BLM as part of the company’s lease to
collect all CMM that is economically feasible. The West EIk mine, however, has repeatedly stated that it
is not economical to collect that methane other than the small volumes mentioned above. The mine thus
continues to vent millions of cubic feet a day of a powerful greenhouse gas into the atmosphere.”)
(footnote omitted).]

The Forest Service therefore should consider, as a reasonable alternative, a proposal that would require
those mines bulldozing roads through roadless areas to capture or use most or all of the methane
pollution emitted due to the roadless protection exemptions.

The United Nations notes that methane capture at mines for on-site lighting dates back to the 1800s, and
“[[s]]ince the 1960s, increasing use has been made of drained gas, initially for mine boilers and
industrial processes and then later for power generation, pipeline gas, and town gas.” [Footnote 59: U.N.
Econ. Comm’n for Europe, Best Practice Guidance for Effective Methane Drainage and Use in Coal
Mines (Exh. 21) at 3.]

A recent United Nations report on methane capture and flaring provides case studies of methane capture
from around the world, including methane capture systems at longwall operations, the mining technique
used at the Elk Creek Mine and the West Elk Mine. [Footnote 60: Id. at 48-55.]

EPA is actively engaged in efforts to reduce methane emissions from coal mines—including
participation in the international Global Methane Initiative, which is designed, in part, to expand the use
of methane capture projects at coal mines. [Footnote 61: See EPA, Global Methane Initiative,
http://www.epa.gov/globalmethane/initiative.htm (last visited July 14, 2011).] EPA’s Coalbed Methane
Outreach Program reports that as of 2008, fourteen active underground mines employed methane capture
systems that captured a total of 37 billion cubic feet of methane. [Footnote 62: Pamela Franklin et al.,
EPA Activities to Promote Coal Mine Methane Recovery (Exh. 11) at 7.] When EPA commented on an
EIS to expand the West EIk Mine (which will be the greatest beneficiary of alternatives permitting road
construction through roadless areas), EPA criticized the Forest Service’s failure to include methane
capture as an alternative in the EIS, explaining that “[[m]]ethane capture and reuse is a reasonable
alternative to the proposal of venting the methane to the atmosphere, and thus, we recommend that it be
analyzed.” [Footnote 63: Letter from Kerrigan G. Clough, Deputy Regional Administrator, EPA Region
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8, to Charles Richmond, Forest Supervisor, U.S. Forest Serv., at 3 (June 1, 2007), attached as Exh. 43.
EPA has similarly noted that methane capture is a reasonable and available alternative that should be
discussed in detail in its comments to BLM and the Forest Service on other coal mines in the region.
See, e.g., EPA New EIk Letter (Exh. 42); Letter from Larry Svoboda, NEPA Program Director, EPA
Region 8, to Glenn Wallace, BLM (Mar. 31, 2009) (Red Cliff Mine), attached as Exh. 44; letter from
Larry Svoboda (Aug. 6, 2007) (Exh. 23).] In reviewing another proposal to expand a coal mine—the
New EIk Mine in southern Colorado, EPA noted that “the potential for greenhouse gas emissions
reductions from this project would be significant.” EPA therefore recommended “that BLM disclose in
the future NEPA documentation what administrative actions BLM intends to take to require the lessee to
legally capture this methane.” [Footnote 64: EPA New EIlk Letter (Exh. 42) at 2.]

Because methane capture is feasible, effective, practical, and available, the Forest Service must consider
alternatives that require those coal mines accessing coal by bulldozing roads through roadless areas to
capture methane that will be vented as a result of that roadless area damage.

As noted above, BLM staff have concluded that methane capture must not be summarily dismissed as a
reasonable alternatives. The Air Quality Specialist noted that methane capture systems “have been
successfully demonstrated in many places and we need to fully and honestly explore the possibilities
before we claim we cannot require or even allow them.” [Footnote 65: Email from Aaron Worstell to
Barbara Sharrow (Exh. 10).] In sum, methane capture is a reasonable, practical, effective, and feasible
alternative that accomplishes the purpose of the project. (Preservation/Conservation, Denver, CO -
#691.31-34.45000.423)

2-207 Public Concern: The Forest Service should require capturing or flaring of
methane from coal mines in the North Fork area.

BECAUSE METHANE IS A POTENT GHG

Require capturing or flaring of methane produced during coal mining. Some coal mining, with
concomitant methane production, would occur under all alternatives, but much more would likely occur
under Alternatives 2, 3, and 4. See RDEIS at 135. The RDEIS also notes that “Methane....is a potent
greenhouse gas and capturing or flaring gas produced from the existing, as well as future, coal leases
could be an important contribution to greenhouse gas reduction.” RDEIS at 129.

Coal mines in the North Fork area produce a large amount of methane, more than most other coal mines.
See Elk Creek East EA at 58. Thus reducing the venting of methane into the atmosphere is very
important. However, none of the alternatives propose requiring the capture or flaring of methane. We
believe all alternatives should do so; the Conservation Alternative must have this provision.

If coal mining is allowed under roadless areas, facilities for capturing or flaring methane should be
limited to areas already disturbed for activities related to coal mining, such as road rights-of-way and
well pads. The proposed rule’s requirement for this at 294.43(c)(1)(ix) should be retained.
(Preservation/Conservation, Denver, CO - #591.60.45000.423)

2-208 Public Concern: The Forest Service should analyze an alternative that
would require coal mines that benefit from road construction to flare methane.

BECAUSE FLARING DRAMATICALLY REDUCES THE GHG EFFECTS OVER VENTING

The Forest Service Must Analyze In Detail Reasonable Alternatives That Would Require Coal Mines
Benefitting From Road Construction In Roadless Areas to Flare Methane:

Coal mine methane can be combusted, or flared, before it enters the atmosphere. Flaring results in
between 85-90 percent less GHG impacts than methane venting. [Footnote 66: Daniel J. Brunner and
Karl Schultz, Effective Gob Well Flaring 724 (1999), attached as Exh. 45.] As with methane capture,
methane flaring is a reasonable, practical, effective, and feasible alternative to reduce the greenhouse gas
pollution North Fork coal mines whose lives will be extended if roadless areas are open to road
construction.

There is a long and safe history of flaring at working coal mines. [Footnote 67: See EPA, International
News Coalbed Methane Outreach Program,
http://www.epa.gov/cmop/newsroom/international_2006.html (last visited July 14, 2011), attached as
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Exh. 46.] Active mine flaring has been conducted in at least the following working coal mines: the
United Colliery mine in Australia, [Footnote 68: Id. (EPA report stating: “XSTRATA Coal’s United
Colliery has shown how to safely flair [[sic]] goaf (gob) gas at an active longwall mine and will
capitalize on the resulting greenhouse gas (GHG) abatement credits” and describing how the mine was
able to address safety issues.)] and in at least six UK Coal collieries. [Footnote 69: See United
Kingdom’s Coal Authority, Coal Mine Methane Activity Within The UK, Coal Mine Methane Operators
Activities, available at http://www.coal.gov.uk/publications/
miningtechnology/coalminemethaneukactivity.cfm (last viewed July 14, 2011), attached as Exh. 47.] In
the United States, a coal mine in Wyoming has put in place a system that is functionally equivalent to
flaring (on-site incineration). MSHA [Mining Health and Safety Administration]’s approval was
apparently not required for this mitigation measure. [Footnote 70: See J. Liebert, Extracting Value from
Coal Mine Methane, Coal Age (June 2009), attached as Exh. 48.]

It is unclear what obstacles to on-site incineration were overcome in Wyoming that cannot be overcome
in Colorado.

At a conference sponsored by EPA in St. Louis in September 2007, evidence was presented that methane
flaring at working coal mines was “state of the art,” and that flaring to dispose of vented methane at coal
mines was “[[s]]imple, low cost and reliable to operate” with ”[[I]Jow maintenance requirements.”
[Footnote 71: See Harworth Power Ltd.,, CMM Flaring PowerPoint (Sep. 2007) at 6, 26 available at
http://www.epa.gov/cmop/docs/cmm_conference_sep07/uk_coal_flaring.pdf (last viewed July 14,
2011), attached as Exh. 49.] In April 2008, one industry expert noted that “[[o]]ff the shelf systems are
available from companies that provide Flaring systems that are designed for and are in use around the
world over coal mines.” [Footnote 72: John C. Hempel, “Preliminary Assessment of the Feasibility of
Capturing and Using Coalbed Methane Gas,” (2008) at 4, attached as Exh. 50.]

EPA has noted that flaring is standard safety practice in many industries, and that “outside of the United
States, methane flaring at underground coal mines is widely accepted and approved as a safe practice.”
[Footnote 73: See letter of L. Svoboda (Exh. 23) at 5-6 (Aug. 2007 EPA comment letter on West EIk
Mine).] EPA has repeatedly urged BLM to consider the alternative of flaring in NEPA documents
evaluating coal mine expansions in Colorado. [Footnote 74: See id.; EPA New EIlk Letter (Exh. 42) at 3
(recommending that BLM “issue additional analysis for public review that assess[[es]] alternatives
and/or mitigation measures to reduce the projected methane emissions, including ...flaring”).]

Mr. Erik Sherer, Mining Engineer at MSHA’s Division of Safety, stated in 2007 that because flaring was
safe, MSHA would approve it at a working coal mine under certain conditions.

There is a long and safe history of flaring waste gases and volatile hydrocarbons in the petroleum and
chemical industries. MSHA would approve flaring of methane drainage [[at the North Fork's West Elk
mine]] if appropriate protections are incorporated into the flaring system. [Footnote 75: Email of Hubert
E. Sherer, MSHA to Liane Mattson, US Forest Service (Oct. 26, 2007), attached as Exh. 51.]

EPA has also concluded flaring methane at active mines is safe and practical. EPA based its conclusion
in part on the Agency’s own 1999 conceptual design of a flare system whose specific purpose is to
combust coal mine methane. [Footnote 76: See letter of L. Svoboda (Exh. 10) at 6 (Aug. 2007 EPA
comment letter on West EIk Mine); see also U.S. Environmental Protection Agency, Conceptual Design
for Coal Mine Gob Well Flare (Aug. 1999), attached as Exh. 52.] EPA’s design “incorporates applicable
petroleum industry codes and guidelines to achieve stringent industry safety requirements.” [Footnote
77: See letter of L. Svoboda (Exh. 23) at 6.] MSHA’s Mr. Sherer told the Forest Service in 2007 that his
Agency had reviewed and endorsed EPA’s flare design:

“MSHA has reviewed the EPA flare system and concurs that this is an acceptable method for flaring
methane produced from coal mine degas holes. However, any proposed flare system would have to be
designed for mine-specific conditions (flow rates, gas concentrations, etc.) and must be approved in the
ventilation plan.” [Footnote 78: Email of Hubert E. Sherer, MSHA to Liane Mattson, US Forest Service
(Nov. 1, 2007), attached as Exh. 53.]

Based on such evidence, EPA concluded that flaring methane was a “viable alternative” for addressing
methane released from coal mines. [Footnote 79: See web access page for EPA, Conceptual Design for
Coal Mine Gob Well Flare (Exh. 52), and reprinted from http://www.epa.gov/cmop/docs/red009.pdf
(last viewed July 14, 2011).]
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MSHA has more recently reaffirmed its position on flaring, making clear that no regulatory hurdles exist
to the Agency approving the practice.

Moreover, in a May 2010 letter to your BLM office, MSHA made clear that there were no regulatory
obstacles to the Agency approving methane flaring. MSHA explained:

“The [[MSHA]] has looked into the issue of flaring methane gas that is captured at underground coal
mines. As you know mines throughout the country have been practicing methane drainage through
strategically placed drainage wells, drilled from the surface, for many years.... A review of our
regulations indicate that there is no specific prohibition [[on]] flaring gas, and as such, the Agency
would consider any mine operators plan to flare gas at their location.

“...[[T]Ihere is considerable latitude given in the regulations which speak to mine ventilation and control
of methane....Flaring of methane that is removed from the mine through wells could be included in the
ventilation plan and the plan would be subject to review prior to approval.

“Since flaring has not been done on active mine gobs in the past in this MSHA district, a plan to flare
would have to be reviewed by MSHA’s Technical Support group to ensure it adequately addresses all
the necessary precautions to ensure safety of all persons in the mine. There is no specific obstacle to
accomplishing this, but a thorough review of the first flaring plan would be necessary to establish what
the requirements for such a system would be.” [Footnote 80: Letter from Allyn Davis, MSHA, to Desty
Dyer, BLM (May 18, 2010) attached as Exh. 54.]

In sum, methane flaring is a reasonable, practical, effective, and feasible alternative that accomplishes
the purpose of the project, while reducing greenhouse gas emissions. Consequently, the Forest Service
must analyze methane flaring in detail as an alternative to the proposed action of placing no restrictions
on methane venting while allowing the degradation of roadless areas to benefit a few coal mines.
(Preservation/Conservation, Denver, CO - #691.35-39.45000.423)

2-209 Public Concern: The Forest Service should revise the assumptions
regarding expansion of coal mining and the resulting GHG effects.

TO INCLUDE THE SUPPLY-AND-DEMAND CONTEXT AND THE EFFECT OF COST ON ENERGY
CONSUMPTION
Conclusions: Facilitating the Expansion of Coal Mining into Roadless Areas Will Increase Coal Supply,
Make Coal a More Attractive Fuel, and Increase the Release of Greenhouse Gases by Increasing the
Combustion of Coal:

There is nothing startling or controversial about these results. Energy price and cost matter. Lower prices
and costs encourage consumption. Higher prices and costs discourage consumption. For these reasons,
restrictions on supply discourage consumption due to higher prices and costs and facilitation of the
expansion in supply encourage consumption due to lower prices and costs. The implications for
greenhouse gas emission associated with the burning of coal are also straightforward: Facilitating the
expansion of coal production increases the emission of GHGs because, through lower costs, it
encourages the use of coal.

The point of this discussion of the role of higher cost in reducing consumption is not to suggest that
public policy should seek to arbitrarily raise coal or other energy prices. Economists strongly believe
that prices should reflect costs. The costs that need to be reflected in prices, however, include both
private costs and social costs as well as both market costs and non-market costs. Public policy that
facilitates or discourages coal mining, for whatever reason, will impact the level of coal consumption
and the volume of greenhouse gas emissions. The RDEIS could have, and by law should have,
acknowledged and analyzed these significant environmental impacts associated with the alternatives
considered. The RDEIS failed to do so.

Through a series of unsupported, and unsupportable, general assertions about substitute sources of coal
being available, the RDEIS inappropriately abandoned the supply and demand context that the Forest
Service clearly recognized elsewhere. That is a serious conceptual and empirical error that led the
RDEIS to ignore important differences among the alternatives considered in how they would affect the
volume of coal produced and burned and, therefore, affect greenhouse gas emissions and climate
change. (Preservation/Conservation, Denver, CO - #690.39-40.45000.840)
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2-210 Public Concern: The Forest Service should include a reasonably complete
discussion of mitigation measures for air quality and GHG effects.

TO COMPLY WITH NEPA

The Environmental Assessment Fails To Include A Reasonably Complete Discussion Of Mitigation
Measures:

NEPA requires agencies to provide a detailed statement of “any adverse environmental effects which
cannot be avoided should the proposal be implemented.” 42 U.S.C. [section] 4332(2)(C)(ii). For these
unavoidable impacts, NEPA requires a discussion of appropriate mitigation measures. 40 C.F.R.
[sections] 1502.14(f), 1502.16(h), 1505.2(c), 1508.25(b)(3); see also Dine Citizens, 747 F. Supp. 2d at
1258 and n.39 (the EIS regulations on mitigation are “informative” regarding an agency’s duty to
analyze mitigation in an EA, and an EA “should include sufficient discussion and analysis to allow the
public or a reviewing court to evaluate the adequacy of proposed mitigation measures”). The Ninth
Circuit has explained that this mitigation discussion is required “precisely for the purpose of evaluating
whether anticipated environmental impacts can be avoided.” S. Fork Band Council of W. Shoshone of
Nev. v. U.S. Dep’t of Interior, 588 F.3d 718, 727 (9th Cir. 2009). If “all practicable means to avoid or
minimize environmental harm from the alternative selected” have not been adopted, the Agency’s record
of decision must explain “why they were not.” 40 C.F.R. [section]1505.2(c).

The CEQ [Council on Environmental Quality] has stated: “All relevant, reasonable mitigation measures
that could improve the project are to be identified, even if they are outside the jurisdiction of the lead
agency or the cooperation agencies...” Forty Most Asked Questions Concerning CEQ’s National
Environmental Policy Act Regulations, 46 Fed. Reg. 18026, 18031 (March 23, 1981). According to the
CEQ, “[[a]lny such measures that are adopted must be explained and committed in the ROD.” Id. at
18036.

The Tenth Circuit has held that an agency’s analysis of mitigation measures “must be ‘reasonably
complete’ in order to “properly evaluate the severity of the adverse effects’ of a proposed project prior to
making a final decision.” Colo. Envt'l Coalition v. Dombeck, 185 F.3d 1162, 1173 (10th Cir. 1999)
(quoting Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352 (1989)). Mitigation “must be
discussed in sufficient detail to ensure that environmental consequences have been fairly evaluated.”
City of Carmel-by-the-Sea v. U.S. Dept. of Transp., 123 F.3d 1142, 1154 (9th Cir. 1997) (quoting
Robertson, 490 U.S. at 353).

According to the U.S. Supreme Court, “[[O]]mission of a reasonably complete discussion of possible
mitigation measures would undermine the ‘action-forcing’ function of NEPA. Without such a
discussion, neither the agency nor other interested groups and individuals can properly evaluate the
severity of the adverse effects.” Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 353
(1989). A “perfunctory description,” of mitigation, without “supporting analytical data” analyzing their
efficacy, is inadequate to satisfy NEPA’s requirements that an agency take a “hard look” at possible
mitigating measures. Neighbors of Cuddy Mountain v. U.S. Forest Serv., 137 F.3d 1372, 1380 (9th Cir.
1998). An agency’s “broad generalizations and vague references to mitigation measures ... do not
constitute the detail as to mitigation measures that would be undertaken, and their effectiveness, that the
Forest Service is required to provide.” Id. at 1380-81.

In addition to constituting reasonable alternatives, carbon offsets, elimination of VAM [Ventilation Air
Methane], methane capture, and methane flaring are all practicable mitigation measures that the Forest
Service must analyze in any subsequently prepared NEPA document. (Preservation/Conservation,
Denver, CO - #691.40-41.45000.131)

2-211 Public Concern: The Forest Service should disclose the effects from
predicted increased mining in the North Fork area on climate change and air
quality.
The Alternatives Will Allow Or Restrict Coal Mining On Roadless Lands In The North Fork Valley To
Varying Degrees:
The RDEIS evaluates four alternatives which allow or restrict road construction to varying degrees.
Alternative 1, the 2001 Roadless Rule alternative, would bar road construction for coal mining purposes
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within roadless areas except for areas already under a coal lease. See RDEIS at 69. Alternatives 2 and 4
would permit the construction of roads associated with coal mines on roadless lands within the 20,000-
acre “North Fork coal mining area” under certain conditions. Id. This 20,000-acre area includes Forest
Service roadless lands that the three North Fork mines seek to mine in the future, both from existing and
proposed mine facilities. Alternative 3, the “no action” alternative, would permit road construction on
roadless lands pursuant to existing forest plans. Id. Under these differing management proposals, the
RDEIS predicts significant differences in road construction by coal mines will occur on now-roadless
lands by year 15 (7 miles of roads in new roadless lands under Alternative 1; 50 miles under Alternatives
2 and 4; and 64 miles under Alternative 3). RDEIS at 125.

The RDEIS estimates that these varying levels of road management will have dramatic impacts on the
amount of coal mined from roadless lands. The RDEIS predicts the availability of coal under the
alternatives as follows:
Estimated accessible recoverable coal resources in roadless areas (tons):

e Alternative 1—2001 Roadless Rule: 108 million

e Alts. 2 and 4—Colorado Roadless Rule: 360 million

e Alt. 3—EXxisting Forest Plans: 675 million

Estimated total coal resources accessible by alternatives (tons):

e Alternative 1—2001 Roadless Rule: 157 million

e Alts. 2 and 4—Colorado Roadless Rule: 514 million

e Alt. 3—EXxisting Forest Plans: 724 million
RDEIS at 135. In short, an additional 250 million to 560 million tons of coal could be mined under
Alternatives 2, 3, or 4 as compared to Alternative 1.
The RDEIS concludes that the regulation of coal mine roads will also have economic impacts related to
coal available to the North Fork mines.
Average annual jobs associated with coal production:

e Alternative 1—2001 Roadless Rule: 1,033

e Alts. 2 and 4—Colo. Roadless Rule: 1,912

e  Alt. 3—EXxisting Forest Plans: 1,912

Average annual value of coal production associated with coal production:

e  Alternative 1—2001 Roadless Rule: $305.9 million

e Alts. 2 and 4—Colorado Roadless Rule: $566.2 million

e Alt. 3—Existing Forest Plans: $566.2 million
RDEIS at 74. The RDEIS thus predicts that coal-related employment will be nearly twice as high under
Alternatives 2, 3 and 4 as under Alternative 1.
This is consistent with one of the Forest Service-identified needs for the proposed rule: “a need to
accommodate state-specific situations and concerns in Colorado’s roadless areas [[including]] ...
permitting exploration and development of coal resources in the North Fork Coal Mining Area.” RDEIS
at 34.
In short, Alternatives 2, 3, and 4 are designed to permit, and result in, increased coal mining in the North
Fork Valley in comparison to Alternative 1, the 2001 Roadless Rule. But while the RDEIS predicts an
increased level of coal mining under Alternatives 2 through 4, it fails to disclose the impacts of that
increased mining in terms of climate change pollution or other air pollution. (Preservation/Conservation,
Denver, CO - #691.1-2.44510.840)

Air Quality
2-212 Public Concern: The Forest Service should eliminate the requirement to use

“best available technology” to control air and noise emissions.

BECAUSE THEY ARE NOT AUTHORIZED TO IMPOSE OR ENFORCE AIR EMISSIONS REGULATIONS OR
REQUIREMENTS

“*Best available technology’ to minimize air emissions”:
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The proposed rule requires the use of “best available technology” to control noise and air emissions. See
[section] 294.46(b)(8). The USFS does not have authority over air quality in Colorado and is, therefore,
not authorized to impose or enforce air emission regulations or requirements. Accordingly, we [Western
Energy Alliance et al.] recommend that the USFS defer to State air quality regulations in the Final Rule.
(Oil, Natural Gas, Coal, or Pipeline Industry, Denver, CO - #616.27.45000.160)

2-213 Public Concern: The Forest Service should include an emissions inventory
for predicted emissions by alternative.

THAT ALSO DISCLOSES ESTIMATED ACREAGE OR MILEAGES FOR POTENTIAL ACTIVITIES

Emissions Inventory: We [EPA] are concerned that no emissions inventory is provided for predicted
emissions that may result under the various alternatives. Tree-cutting/removal, prescribed fire, road
construction/reconstruction, and coal mining activities affect air quality. The RDEIS notes that tree-
cutting, sale or removal activities and fuel management activities in the analysis area would vary
(increasingly more activities possible by Alternative 1, 4, 2, and 3, respectively) and would affect from
2,300 to 16,900 acres. It is unclear what percentage of these acreage estimates would include prescribed
fire treatments. Since total mileage estimates for all activities do not appear to be included in the RDEIS,
we [EPA] recommend that estimated acreage or mileage for each potential activity and the associated
emissions, by alternative, be provided in the FEIS. (U.S. Environmental Protection Agency,
Washington, DC - #685.5.45000.002)

TO ADDRESS POTENTIAL EFFECTS FROM HEAVY DIESEL EQUIPMENT USED FOR TREE CUTTING

Harvest-Related, Transportation-Related, and Dust-Related Emissions: Air quality in IRAS/CRAS also
would be negatively impacted by emissions from heavy diesel equipment utilized for tree-cutting, idling
trucks used for transportation of wood products, and dust generated from associated activities. EPA is
concerned that the RDEIS does not contain an inventory of predicted emissions that would be associated
with tree-cutting and associated activities that could potentially occur under each alternative. We [EPA]
recommend that the REIS include such an emissions inventory.

These emissions could be addressed through project-level design criteria and monitoring. Example
measures that could be recommended through the state-specific rule include the following:
e  Prohibit unnecessary idling of transportation trucks;
e  Use low-sulfur or alternative fuels;
e Require heavy diesel equipment to use cleanest available engines or retrofits with particulate control
technology;
e Maintain engines;
e Require dust abatement measures and detailed plans for dust control;
e Require prompt revegetation of decommissioned roads and monitor for five years after revegetation to
ensure success; and
e Monitor decommissioned roads for effectiveness of closure. (U.S. Environmental Protection Agency,
Washington, DC - #685.9.45000.830)

AND INCLUDE LIKELY VEHICLE MILES TRAVELED

We [EPA] recommend that the [RDEIS] include a discussion of likely vehicle miles traveled associated
with projected increases in residential and visitor capacity, as well as the related mobile source
emissions inventory. We recommend estimating mobile source emissions with EPA’s MOVES2010a
mobile sources emission model and re-entrained road dust emissions with use of EPA’s Compilation of
Air Pollutant Emission Factors (AP-42). If total emissions are substantial, then an air analysis presenting
direct, indirect, and cumulative impacts on sensitive receptors is reasonable. (U.S. Environmental
Protection Agency, Washington, DC - #685.11.45000.860)
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2-214 Public Concern: The Forest Service should provide additional baseline air
quality data.

TO ENSURE THAT FUTURE PROJECTS DO NOT ADVERSELY AFFECT NATIONAL AMBIANT AIR QUALITY
STANDARDS
The RDEIS acknowledges there are no portions of the proposed roadless areas designated as non-
attainment for particulate matter and that all airsheds overlapping roadless areas in Colorado meet air
quality standards. However, given EPA’s concerns regarding air quality, we [EPA] recommend the Final
EIS (FEIS) include the following additional baseline data of air quality conditions in the remainder of
the analysis area:
o ldentification of sensitive receptors (such as population centers and Class | and Sensitive Class Il areas
in the vicinity), as well as lakes and streams sensitive to acid deposition effects;
e Airshed classifications and baseline conditions for all NAAQS [National Ambient Air Quality
Standards] at nearby population centers; and
e Disclosure of any regional concerns (e.g., PMy, (particulate matter 10 microns or less in diameter),
PM, 5 (particulate matter 2.5 microns or less in diameter) and ozone issues in the area).

Such data are readily available from the Colorado Department of Public Health and Environment
(CDPHE) and/or the EPA AirExplorer web site (http://www.epa.gov/airexplorer/). Decision-makers will
need to understand baseline conditions in an effort to ensure that future projects, when combined with
air quality impacts from external sources, do not adversely impact the NAAQS. (U.S. Environmental
Protection Agency, Washington, DC - #685.4.45000.002)

TO INCLUDE DATA FOR ALL OF THE ANALYSIS AREA

Numerous population centers and mandatory Class | Federal areas are located near proposed CRAS
where potential air emissions may be of concern. While the RDEIS provides data regarding existing
visibility trends for the mandatory Class | Federal areas of the region, the remainder of the analysis area
includes only a qualitative discussion of ambient air quality. Given EPA’s concerns regarding air
quality, we [EPA] recommend that the USFS provide additional baseline data of air quality conditions in
the remainder of the analysis area. (U.S. Environmental Protection Agency, Washington, DC -
#685.3.45000.250)

2-215 Public Concern: The Forest Service should revise the air quality analysis.

BECAUSE THE RDEIS UNDERESTIMATES POTENTIAL AIR QUALITY EFFECTS

The RDEIS underestimates potential air quality impacts associated with oil and gas development in
roadless areas. The RDEIS projects oil and gas development in 34 roadless areas with high development
potential. The analysis estimates 144 miles of new road construction and reconstruction and 686 new
wells will be developed in the coming 15 years. RDEIS at 136. The analysis projects 1,275 total acres of
disturbance. Id. The analysis ignores the fact that the lion’s share of anticipated development will take
place on the GMUG [Grand Mesa, Uncompahgre and Gunnison] and White River National Forests in
roadless areas that are proximate to one another and within a shared airshed. These areas are already
seeing degraded air quality from oil and gas development. Projected increases in oil and gas
development combined with regulatory changes virtually guarantee future air quality violations in these
areas.

In a March 27, 2008 Federal Register Notice, EPA [U.S. Environmental Protection Agency] announced
that it had revised the National Ambient Air Quality Standard (“NAAQS”) for ozone down to 0.075
parts per million [ppm] and created a new rounding convention so that 0.076 parts per million is above
the new NAAQS. [Footnote 18: 73 Fed Reg 16436, available here: http://www.epa.gov/fedrgstr/EPA-
AIR/2008/March/Day-27/a5645.pdf (accessed 7/29/10).] EPA is now proposing to tighten that limit to a
range of 0.06 and 0.07 ppm to align with the level scientists say is needed to safeguard against increased
respiratory diseases, particularly in children and the elderly. [Footnote 19: 75 Fed Reg 2938, available
here: http://www.epa.gov/air/ozonepollution/fr/20100119.pdf (accessed 7/29/10).] The EPA expects to
finalize the new NAAQS in July 2011. [Footnote 20: See U.S. EPA, Declaration of Regina McCarthy
(Dec. 8, 2010), available at http://www.epa.gov/glo/pdfs/20101208declaration.pdf (last viewed May 5,
2011).]
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Under the proposed standards, a number of regions in the Rocky Mountain West that have never
exceeded or violated the ozone NAAQS are expected to do so. Based on recent monitoring, Colorado
Department of Public Health and the Environment (CDPHE) found that Mesa and Garfield Counties
could violate the EPA’s proposed ozone NAAQS. The current 3-year average of the fourth highest
ozone values is 0.067 ppm in Mesa County and 0.064 ppm in Garfield County. [Footnote 21: See
CDPHE ozone table, available at
http://www.colorado.gov/airquality/html_resources/ozone_summary_table.htm (last viewed May 5,
2011).] If EPA’s final ozone NAAQS is set as low as 0.060 ppm, these counties would be considered in
violation. Coincidentally, these are two of the counties with roadless areas most likely to be impacted by
oil and gas development.

The EPA and states have made clear that ozone is a concern when it comes to oil and gas drilling and
production activities. EPA is in the process of reviewing and revising the following New Source
Performance Standards (NSPS) and National Emission Standards for Hazardous Air Pollutants
(NESHAP) under sections 111 and 112 of the Clean Air Act (CAA): the NSPS for Equipment; Leaks of
VOC (volatile organic compound) from Onshore Natural Gas Processing; (40 CFR part 60, subpart
KKK); the NSPS for Onshore Gas Processing; SO2 Emissions (40 CFR part 60, subpart LLL); the
NESHAP for Oil and Natural Gas Production Facilities (40 CFR part 63 subpart HH); and the NESHAP
for Natural Gas Transmission and Storage Facilities (40 CFR part 63, subpart HHH).

Finally, a recent study in the “Journal of Air and Waste Management” highlights the clear potential for
oil and gas development to negatively affect regional ozone concentrations in the western United States,
including several treasured National Parks and Wilderness areas in Colorado. [Footnote 22: Marco A.
Rodriguez, “Regional Impacts of Oil and Gas Development on Ozone Formation in the Western United
States,” Journal of Air and Waste Management 59 (September 2009): 1111-2. Available here:
http://www.wrapair.org/forums/amc/meetings/091111_Nox/Rodriguez_et_al_OandG_Impacts_JAWMA
9 09.pdf (accessed 7/29/10).] The study concludes that accelerated energy development in this part of
the country will worsen existing problems and further degrade regional air quality.

All of this new information must be analyzed by BLM and the FS in an air quality analysis prior to
authorizing any new oil and gas development.

Despite the extent of oil and gas development anticipated within Colorado Roadless Areas in the coming
15 years, and despite the fact that the vast majority of it will occupy the same airshed, the RDEIS
concludes: “Based on the projected land management activities under the alternatives, atmospheric
emissions within roadless areas are not anticipated to directly, indirectly, or cumulatively increase to a
level that would be likely to exceed state or Federal air quality standards. This is because the amount and
geographic extent of impacts from dust particulate, volatile organic compounds, and other emissions
from projected activities in roadless areas would be relatively low, localized, and of short duration. They
would not likely accumulate in the lower atmosphere in significant concentrations or linger for long
periods of time. In addition, those infrequent or short-duration emissions would not likely create
visibility impairment or public health hazards in high-sensitivity areas such as schools, hospitals,
airports, or residential areas.” RDEIS at 160.

This simply doesn’t add up. The FEIS needs to take a hard look at potential air quality impacts

associated with alternatives and take affirmative actions to reduce impacts. (Preservation/Conservation,
Livingston, MT - #591.48-50.45000.421)

2-216 Public Concern: The Forest Service should analyze and assess effects on
air quality standards.

TO COMPLY WITH NEPA, NFMA, THE WILDERNESS ACT, AND THE CLEAN AIR ACT
The RDEIS’s Analysis Of Air Quality Impacts Violates NEPA:

The RDEIS fails to analyze and assess impacts to any air quality standards. Instead, the RDEIS
undertakes no analysis at all based on two assumptions. First, the RDEIS alleges that “[[d]]ifferences in
effects on air quality do not substantially differ between the alternatives.” RDEIS at 77. Second, the
RDEIS alleges that “[[a]]tmospheric emissions within the analysis area are not expected to increase to a
level that would be likely to exceed state or Federal air quality standards.” Id. Both assumptions appear
incorrect. In addition, the assumption that emissions in the analysis area “are not expected to increase”
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ignores the Forest Service’s duty to analyze potential impacts. The Agency may not simply assume that
no impacts will occur and so ignore them.

The RDEIS's assertion that “[[d]]ifferences in effects on air quality do not substantially differ between
the alternatives” [Footnote 81: RDEIS at 77.] ignores the fact that alternatives will permit more (or less)
coal mining in the North Fork Valley. Each of the three North Fork Valley coal mines and their
respective operations produce large amounts of several harmful air pollutants, including particulate
matter, volatile organic compounds (VOCs), nitrogen dioxide, and pollutants that will worsen visibility.
According to Colorado Department of Public Health and Environment emission inventory data, the
stationary sources alone at the mines release nearly 350 tons/year of particulate matter. [Footnote 82:
This data can be accessed at http://www.colorado.gov/airquality/inv_maps_2008.aspx.] Furthermore,
recent environmental analyses indicate that a number of other sources at the mines, including
locomotives, heavy equipment, and generators, also release pollutants such as nitrogen oxides and
VOCs.

Alternatives 2, 3 and 4 will allow polluting coal mine operations to continue indefinitely; Alternative 1
will not. Thus, under Alternative 1, significantly lower levels of pollutants will be produced by coal
mine facilities in the North Fork Valley over time. Furthermore, the RDEIS discloses that under
Alternatives 2, 3, and 4, 50-64 miles of new road construction would occur to facilitate expanded coal
mining. See RDEIS at 86. It is difficult to believe that constructing 50-64 miles of new roads, let alone
operating methane vents for years, would not pose potentially significant air quality impacts.

Although the RDEIS asserts that “Air analysis will occur when a development proposal is received by
the Forest Service as part of the NEPA analysis” (RDEIS at 160), the Forest Service cannot punt on its
obligations to analyze and assess impacts under NEPA until some speculative “development proposal” is
received. The fact is the Agency knows that under Alternatives 2, 3, and 4, coal-mining operations will
continue for a longer period of time than under Alternative 1, that more roads will be constructed than
under Alternative 1, and that other activities will occur that would not occur under Alternative 1,
imposing an affirmative duty on the Agency to analyze, assess, and disclose the associated air quality
impacts. Further, it is inconsistent (and misleading) for the Forest Service to detail the economic benefits
of extending the life of the North Fork coal mines to the local economy, but to claim that it cannot even
generally describe the air pollution from those same mines. Deferring all analysis of impacts also
violates NEPA since Federal courts have long held that agencies must disclose “all ‘reasonably
foreseeable' impacts ... at the earliest practicable point.” [Footnote 83: New Mexico ex rel. Richardson v.
BLM, 565 F.3d 683, 718 (10th Cir. 2009).]

The Forest Service’s duty to analyze and assess air quality impacts is especially critical in light of the
Agency’s substantive obligations to safeguard air quality. This affirmative duty is well-founded in the
National Forest Management Act (NFMA), as well as a number of the Forest Service’s other
overarching environmental mandates. Notably, as part of its renewable resource program duties, NFMA
requires the Forest Service to “recognize the fundamental need to protect and where appropriate,
improve the quality of...air resources.” 16 U.S.C. [section]1602(5)(C). The Agency is further obligated
to ensure that this goal, among the other goals of the renewable resource program, is achieved through
land management plans. See 16 U.S.C. [section]1604(g)(3).

The Forest Service’s duty to safeguard air quality is especially clear with regards to Wilderness Areas.
The Wilderness Act of 1964 requires that congressionally designated Wilderness Areas be managed “in
such manner as will leave them unimpaired for future use as wilderness, and so as to provide for the
protection of these areas [[and]] the preservation of their wilderness character[[.]]” 16 U.S.C. [section]
1131(a). This duty clearly extends to air pollution, which can oftentimes impair the wilderness character
of Wilderness Areas through haze or by causing other forms of environmental degradation. Indeed, the
Forest Service cites the Wilderness Act as providing authority to protect air quality in all wilderness
areas managed by the Agency. [Footnote 84: See Forest Service, Forest Service Air Management
Responsibilities, http://www.fs.fed.us/air/respon.htm (last viewed July 13, 2011).]

For Wilderness Areas identified as Class | under the Clean Air Act, the duty to protect air quality is even
more explicit. Class | areas include all Wilderness Areas designated prior to 1977. In Colorado, Class |
areas include the West EIk, Maroon Bells, Flat Tops, Weminuche, Rawah, Mt. Zirkel, and other
Wilderness Areas managed by the Forest Service. [Footnote 85: Class | areas in Colorado are identified
at 40 C.F.R. [section] 81.406.] and within the National Forest System, encompass dozens of wilderness
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lands in 20 states. See 40 C.F.R. [sections] 81.401, et seq. (list of mandatory Class | areas by state). With
regards to protecting air quality in these areas, the Clean Air Act imposes upon the Forest Service an
“affirmative responsibility” to protect all air quality values, including visibility, within these Class I
areas. 42 U.S.C. [section] 7475(d)(2)(B). This “affirmative responsibility” includes, but is not limited to,
ensuring that proposed major emitting facilities do not adversely impact air quality values in Class |
areas. In other words, while the Forest Service must generally protect air quality, including in wilderness
areas, it must make a proactive effort to do so in all Class | areas under its management authority.
(Preservation/Conservation, Denver, CO - #691.42-45.45000.130)

2-217 Public Concern: The Forest Service should analyze the effects of the North
Fork coal mines on ambient ozone concentrations.

BECAUSE OZONE CONCENTRATIONS ARE INCREASING IN THE ROCKY MOUNTAIN WEST

The RDEIS Fails to Analyze the Impact of Prolonging (or Shortening) the Life of North Fork Valley
Coal Mines to Ambient Ozone Concentrations:

The RDEIS contains no analysis or the impacts of prolonging the life of the North Fork coal mine on
ambient concentrations of ozone air pollution. Ozone is a pollutant of concern for which the Clean Air
Act has established National Ambient Air Quality Standards (NAAQS). Ozone is formed when two key
air pollutants—VOCs and nitrogen oxides (NOx)—react with sunlight. Nevertheless, the RDEIS entirely
fails to analyze the impacts of prolonging the life of the three North Fork coal mines to ambient
concentrations of ozone—including impacts from construction and production operations.

The RDEIS’s failure to analyze and assess all impacts to ambient o0zone concentrations is troublesome in
light of increasing ozone trends in the Rocky Mountain West, including western Colorado, and the link
between rising ozone and industrial development and associated increases in VOC and NOx emissions.
For example, a large region in western Wyoming has been declared a “nonattainment” area because the
region violated the ozone NAAQS in 2008. [Footnote 86: See Forest Service, Forest Service Air
Management Responsibilities, http://www.fs.fed.us/air/respon.htm (last viewed July 13, 2011). See
Wyoming Department  of  Environmental Quality  news  release, available at
http://deq.state.wy.us/aqd/Ozone/Press percent20Release _nonattainmentmarch12_3 percent2520CE.pdf
(last viewed July 14, 2011), attached as Exh. 55.] While the NAAQS limit ozone concentrations to no
more than 0.075 parts per million (ppm) over an eight-hour period, ozone concentrations reached 0.122
ppm in parts of western Wyoming in 2008, higher than most urban areas.

As Wyoming Governor Freudenthal noted in a letter to Acting EPA Region 8 Administrator Carol
Rushin, these high ozone concentrations are linked to increasing natural gas drilling and production in
the region. [Footnote 87: See letter from Wyoming Governor, Dave Freudenthal, to Acting EPA Region
8 Administrator, Carol Rushin (March 12, 2009), available at http://deq.state.wy.us/aqd/Ozone/ Gov
percent200zone percent20to percent20EPA percent20(Rushin)_Final_3-12-09.pdf (last viewed July 14,
2011), attached as Exh. 56.]

While the current NAAQS limit 0zone concentrations to no more than 0.075 ppm, EPA has proposed to
establish an even lower NAAQS of between 0.06 and 0.07 ppm. [Footnote 88: See EPA, “National
Ambient Air Quality Standards for Ozone, Proposed Rule,” 75 Fed. Reg. 2930-3052] The EPA expects
to finalize the new NAAQS this month. [Footnote 89: See U.S. EPA, Declaration of Regina McCarthy
(Dec. 8, 2010), available at http://www.epa.gov/glo/pdfs/20101208declaration.pdf (last viewed July 14,
2011), attached as Exh. 57.] Under the proposed standards, a number of regions in the Rocky Mountain
West that have never exceeded or violated the ozone NAAQS are expected to do so. The map below
[ATT1] shows the counties expected to violate the new ozone NAAQS, including counties that
encompass lands within the San Juan, Arapaho-Roosevelt, and Routt National Forests in Colorado.
[Footnote 90: See EPA, Ozone Map, available at http://www.epa.gov/groundlevelozone/pdfs/
20100104maps.pdf (last viewed July 14, 2011), attached as Exh. 58.] Also, notably, based on recent
monitoring, CDPHE [Colorado Department of Public Health and Environment] has found that Mesa and
Garfield Counties could violate the EPA’s proposed o0zone NAAQS.

The current 3-year average of the fourth highest ozone values is 0.067 ppm in Mesa County and 0.064
ppm in Garfield County. [Footnote 91: See CDPHE ozone table, available at
http://www.colorado.gov/airquality/html_resources/ ozone_summary_table.htm (last viewed May 5,
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2011), attached as Exh. 59.] If EPA’s final ozone NAAQS is set as low as 0.060 ppm, these counties
would be considered in violation. The RDEIS cannot overlook such potentially significant violations,
particularly given that Forest Service actions encouraging coal mining could worsen the violations.

Furthermore, the EPA has also proposed secondary ozone NAAQS to protect public welfare in
accordance with the Clean Air Act. Secondary NAAQS ensure protection of vegetation and other natural
values. According to EPA’s recent proposal, the secondary NAAQS will limit ground-level ozone on a
seasonal basis to no more than 7-15 parts per million-hours, which is a measure of overall exposure.
Under the EPA’s proposal, Gunnison County, Colorado—the county in which the North Fork coal mines
are located—would violate a secondary ozone NAAQS set at 7 parts per million-hours. The map below
[ATT2] shows the counties expected to violate the new secondary ozone NAAQS. [Footnote 92: EPA,
Ozone Map (EXH.58).]

Recent modeling prepared for the Western Regional Air Partnership (WRAP) confirms that large areas
of the Rocky Mountain West, in particular much of Colorado, are projected to exceed and/or violate the
ozone NAAQS by 2018. In a 2008 presentation given at a WRAP Technical Analysis Meeting in
Denver, it was reported that the modeling “predicts exceedance of the 8-hour average ozone standard in
much of the southwestern U.S., mostly in spring.”

[Footnote 93: Tonnesen, G. et al., “Review of Ozone Performance in WRAP Modeling and Relevance to
Future Regional Ozone Planning,” presentation given at WRAP Technical Analysis Meeting (July 30,
2008) at unnumbered slide 30, available at
http://wrapair.org/forums/toc/meetings/080729m/RMC_Denver_OzoneMPE_Final2.pdf (last viewed
July 14,2011), attached as Exh.60.] The image below [ATT3], presented at the WRAP Technical
Analysis Meeting, shows areas projected to exceed and/or violate the current ozone NAAQS by 2018 in
orange and red. Under the EPA’s proposed ozone NAAQS, areas projected to exceed and/or violate the
NAAQS include yellow and green. Importantly, much of western Colorado is expected to exceed and/or
violate not only the current ozone NAAQS of 0.075 ppm, but also the EPA’s proposed NAAQS of
between 0.060 and 0.70 ppm.

In addition, findings of recent scientific studies show that ozone in the Western United States is uniquely
influenced by atypical factors. For instance, the National Oceanic and Atmospheric Administration
(NOAA) recently completed a study finding that ozone air pollution can be problematic in winter in the
Rocky Mountain West. After studying the phenomenon in Western Colorado, NOAA stated in a press
release:

“The NOAA team found ozone was rapidly produced on frigid February days in 2008 when three factors
converged: ozone-forming chemicals from the natural gas field, a strong temperature inversion that
trapped the chemicals close to the ground, and extensive snow cover, which provided enough reflected
sunlight to jump-start the needed chemical reactions.” [Footnote 95: See NOAA Press Release (Jan. 18,
2009), available at http://www.noaanews.noaa.gov/stories2009/20090118_ozone.html (last viewed July
14, 2011), attached as Exh. 61.]

NOAA reported, “the problem could be more widespread,” explaining: “Rapid production of wintertime
ozone is probably occurring in other regions of the western United States, in Canada, and around the
world.” [Footnote 96: Id.] A 2008 Colorado Air Pollution Control Division analysis suggests that many
areas of western Colorado could be susceptible to high wintertime ozone levels given the propensity for
winter-time inversions and other conditions that favor ozone formation. [Footnote 97: See P. Reddy,
“Late Winter Early Spring Ozone in Wyoming, Implications for Colorado,” presentation to Colorado Air
Quality Control Commission (March 2008), attached as Exh. 62.]

The issue of wintertime 0zone may be linked to coal mining, among other activities. The Denver Post
reported in 2009:

“Since the initial [NOAA] findings were published in January in the journal Nature GeoScience, there
have been more incidents. Elevated ozone levels have been detected in eastern Wyoming in the Thunder
Basin, where there is no oil and gas drilling, [NOAA researcher] Schnell said. But there are coal mines
and the ozone may be linked to methane and the diesel fumes from large earth-moving machines,
Schnell said.” [Footnote 98: See Jaffe, M., “The cold truth about ozone,” Denver Post (Mar. 4, 2009),
available at http://www.denverpost.com/ci_11829606 (last viewed July 14, 2011), attached as Exh. 63.]

There is also increasing evidence that global warming is affecting ambient ozone concentrations. As the
United Nations Environmental Programme (UNEP) notes, global warming is an increasingly significant
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factor “promot[ing] the formation of surface ozone.” [Footnote 99: UNEP, How Will Global Warming
Affect My World: A Simplified Guide to the IPCC’s “Climate Change 2001: Impacts, Adaptation and
Vulnerability,” 14, GE.03 03327-December 2003-2,000, attached as Exh. 64.]

One of the principle effects of global warming is an increase in the “frequency and intensity of heat
waves.” [Footnote 100: Id. at 14.] As a result of the tendency of global warming to produce longer and
hotter summer peak temperatures, the IPCC projects increases in July mean ozone concentrations over
the industrialized continents of the northern hemisphere will climb above 0.07 ppm by the year 2100.
[Footnote 101: IPCC, Climate Change 2001: Working Group Il: Impacts, Adaptation and Vulnerability,
Technical Summary at Part 3.5.] A 2007 study by scientists at Harvard, NASA, and the Argonne
National Laboratory specifically reported that global warming is likely to increase maximum eight-hour
ozone concentrations by 2-5 parts per billion (0.002-0.005 ppm [sic]) over large swaths of the United
States, including Colorado, by mid-century. [Footnote 102: Shiliang Wu et al., Effects of 2000-2050
Global Climate Change on Ozone Air Quality in the United States, Journal of Geophysical Research,
113 (2008), available at http://acmg.seas.harvard.edu/publications/wu2008/2008a.pdf (last viewed July
14, 2011), attached as Exh. 65.] A 2009 synthesis study further found that, although the impacts of
climate change on ozone concentrations is anticipated to be uneven from region to region, climate
change is expected to cause increases in summertime ozone concentrations over substantial regions of
the country. [Footnote 103: C.P. Weaver et al., A Preliminary Synthesis of Modeled Climate Change
Impacts on U.S. Regional Ozone Concentrations, Bulletin of the American Meteorological Society
90:1843-1863 (2009) at 1858, attached as Exh. 66; see also EPA, Assessment of the impacts of global
change on regional U.S. air quality: A synthesis of climate change impacts on ground-level ozone, An
Interim Report of the U.S. EPA Global Change Research Program (2009), attached as Exh. 67.]

Additional research estimated that the area affected by elevated ozone within the continental United
States was projected to increase (38 percent in areas with levels exceeding the 0.075 ppb ozone standard
at least once a year), and that the length of the ozone season was projected to increase. [Footnote 104: J.
Chen et al., The effects of global changes upon regional ozone pollution in the United States,
Atmospheric Chemistry and Physics 9:1125-1141 at 1137-1138 (2009), attached as Exh. 68.]

This evidence demonstrates that ozone is a significant issue, and that the RDEIS should have analyzed
and disclosed the impacts of the prolonging the life of three large coal mines on ozone levels in areas
impacted by the mine’s emissions. Bolstering this conclusion, EPA has noted the need for Federal land
management agencies to address impacts to ambient ozone concentrations. In comments to BLM
regarding expansion of oil and gas drilling and production operations in the Pinedale Anticline Project
Area of Wyoming, EPA commended BLM for “using the photochemical grid model, CAMX” in
analyzing ozone impacts and noted: “This level of analysis is particularly important given the elevated
ozone levels that have been recorded at ambient air monitoring stations neighboring the [[project area]].”
[Footnote 105: Letter from Robert E. Roberts, EPA Region 8 Administrator, to Robert A. Bennett, Wyo.
BLM State Dir., re: Revised Draft Supplemental Environmental Impact Statement for the Pinedale
Anticline Oil and Gas Exploration and Development Project, Sublette County, Wyoming CEQ
#20070542 at 3 (Feb. 14, 2008), attached as Exh. 69.]

Similarly, in comments to the BLM regarding the West Tavaputs Plateau natural gas development
project in Utah, EPA stated that “additional cumulative and project-specific air impact modeling should
be completed” to address ozone impacts. [Footnote 106: Letter from Robert E. Roberts, EPA Region 8
Administrator, to Selma Sierra, Utah BLM State Director, re: West Tavaputs Plateau Natural Gas Full
Field Development Plan, Draft Environmental Impact Statement Carbon County, Utah CEQ #20080028
(May 23, 2008), available at http://yosemite.epa.gov/oeca/webeis.nsf/(PDFView)/20080028/$file/
20080028.PDF?0OpenElement (last viewed July 14, 2011), attached as Exh. 70.] BLM undertook a
rudimentary ozone analysis for the coal lease for the proposed, nearby Red Cliff Mine in Mesa County,
Colorado, estimating NOx and VOC emissions caused by mine construction as well as mine operation.
[Footnote 107: BLM, Draft Environmental Impact Statement—Proposed Red Cliff Mine Project and
Federal Coal Lease by Application at 4-66-4-67 (January 6, 2009), available at
http://ww.bim.gov/co/st/en/BLM_Programs/land_use_planning/rmp/red_cliff_mine/documents .html
(last viewed July 14, 2011).] The Forest Service cannot disavow any potentially significant ozone
impacts associated with coal mining. [Footnote 108: Importantly, continued coal mine pollution of
ozone precursors will be occurring against a backdrop of likely worsening ozone pollution in the coming
years in western Colorado near the North Fork mines, given the huge increase in oil and gas drilling in
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the area. Since 1998, oil and gas production in the region has boomed. In Gunnison, and nearby Delta,
Garfield, and Rio Blanco counties, 18,266 oil and gas permits were issued between 1999 and 2010.
Colo. Oil and Gas Conservation Comm’n, Staff Report, at 19 (Jan. 13, 2011), attached as Exh. 71. In
comparison, in the ten years before 1999 only 1,549 oil and gas permits were issued in these four
counties. 1d.] (Preservation/Conservation, Denver, CO - #691.46-53.45000.422)

2-218 Public Concern: The Forest Service should analyze the effects from
operating the North Fork coal mines on 1-hour nitrogen dioxide NAAQSSs.

TO COMPLY WITH NEPA
1-hour Nitrogen Dioxide NAAQS [National Ambient Air Quality Standards]:

The RDEIS failed to analyze and assess the potentially significant impacts to the current NAAQS for
nitrogen dioxide. On February 9, 2010, EPA finalized revisions to the nitrogen dioxide NAAQS,
supplementing the current annual standard of 53 parts per billion with a 1-hour standard of 100 parts per
billion. [Footnote 134: See 75 Fed. Reg. 6474-6537 (Feb. 9, 2010).] These NAAQS were originally
proposed on July 15, 2009. See 74 Fed. Reg. 34404-34466 (July 15, 2009). These NAAQS became
effective on April 12, 2010.

The RDEIS fails to even acknowledge the existence of this standard, let alone analyze the potential
contribution of the North Fork coal mines to potentially violating the standard. The Forest Service’s
omission violates NEPA. (Preservation/Conservation, Denver, CO - #691.69.45000.422)

2-219 Public Concern: The Forest Service should analyze the effects from
operating the North Fork coal mines on Class 1 areas under the Clean Air Act.

TO COMPLY WITH NEPA
Class | Increments:

The Forest Service failed to analyze and assess the potentially significant impacts to PSD [Prevention of
Significant Deterioration] increments for Class | areas. Increments are similar air quality standards to the
NAAQS [National Ambient Air Quality Standards], although they apply based on whether an area is
designated as Class | or Class Il. Under the Clean Air Act, increments “shall not be exceeded.” 42
U.S.C. [section] 7473(a). EPA has established Class | increments for PM10, nitrogen dioxide, and, most
recently, PM,s. [Footnote 135: The PMy, and nitrogen dioxide increments are set forth at 40 C.F.R.
[sections] 51.166(c) and 52.21(c). The PM,s increments were adopted on October 20, 2010. See 75 Fed.
Reg. 64864-64907.]

In this case, the Forest Service did not address impacts to PSD increments for Class | areas. This, despite
the fact that in other NEPA documents prepared by BLM for other coal leasing activities, such as the
Red CIiff EIS, such impacts have been addressed. [Footnote 136: See, e.g., Red Cliff Mine Project DEIS
at 3-35, available at
http://ww.bim.gov/co/st/en/BLM_Programs/land_use_planning/rmp/red_cliff_mine/documents .html
(last viewed July 14, 2011).] The oversight is significant given that there are several Class | areas near
the Elk Creek East LBA site, including the West EIk Wilderness, Maroon Bells/Snowmass Wilderness,
Flat Tops Wilderness, and Weminuche Wilderness. Given that PSD increments “shall not be exceeded,”
the Forest Service’s failure to analyze and assess impacts to these air quality standards appears contrary
to NEPA. (Preservation/Conservation, Denver, CO - #691.70.45000.422)

TO ENSURE THAT EFFECTS TO VISIBILITY ARE DISCLOSED AND TO COMPLY WITH THE CLEAN AIR ACT

The Forest Service has an affirmative duty to protect visibility in Class | areas under the Clean Air Act.
[Footnote 137: See 42 U.S.C. [section] 7476(d)(2)(B).] Despite this, the Forest Service did not analyze
or assess how Alternatives 2, 3, and 4 would affect visibility in Class | areas, particularly areas near
North Fork Valley, including the West EIk Wilderness Area, Maroon Bells/Snowmass Wilderness Area,
and the Weminuche Wilderness Area. Although the RDEIS mentions visibility, noting that for all Class |
areas, visibility is currently degraded by more than 100 percent (see RDEIS at 159), there is actually no
analysis of impacts. This is disconcerting, as the development of the North Fork coal mines will release
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pollutants that impair visibility, or create haze, including particulate matter, VOCs, and NOx. As BLM
noted in the Red CIiff EIS:

“Examples of pollutants that directly contribute to regional haze include soot from diesel combustion,
smoke from fires, fly ash from coal combustion, and windblown dust. Gaseous emissions that reduce
visibility through the formation of secondary aerosols via chemical reactions in the atmosphere include
emissions of SO,, NO,, and VOCs, resulting primarily from fuel combustion.” [Footnote 138: See Red
Cliff Mine Project DEIS at 3-36 to 3-39, available at
http://www.blm.gov/co/st/en/BLM_Programs/land_use_planning/rmp/red_cliff_mine/documents.html
(last viewed July 14, 2011).]

Despite the fact that other agencies have analyzed and assessed visibility impacts in other coal leasing
NEPA documents, the Forest Service in this case made no effort to address such impacts.
(Preservation/Conservation, Denver, CO - #691.71.45000.422)

2-220 Public Concern: The Forest Service should protect Class 1 areas from the
effects of oil and gas leasing.

TO COMPLY WITH THE CLEAN AIR ACT

Any final Colorado rule must constrain oil and gas development to protect Class | airsheds. Roadless
areas anticipated to experience oil and gas development are proximate to important Class | airsheds
already impacted by oil and gas development. The RDEIS admits “existing visibility impairment” in
these areas. RDEIS at 158. The analysis goes on to project further degradation, saying “given the energy
development in the West it is anticipated that the visibility impairment may increase.” Id.

This is significant, as the Clean Air Act (CAA) imposes on “the Federal Land Manager and the Federal
official charged with direct responsibility for management of such lands an affirmative responsibility to
protect the air related values (including visibility) of any such lands within a Class | area.” 42 U.S.C.
[section] 7475(d)(2)(B); 40 C.F.R. [section] 51.166(p)(2). CAA further “declares as a national goal the
prevention of any future, and the remedying of any existing, impairment of visibility in mandatory Class
| Federal areas which impairment results from manmade air pollution.” 42 U.S.C. [section] 7491(a)(1).

In the RDEIS, the FS completely ignores analysis of any alternative or action that would constrain
development of existing rights and protect valuable Class | airsheds from further degradation.
Cancellation of gap leases issued in conflict with the 2001 Rule would constitute an affirmative action to
protect air-related values in Class | airsheds. (Preservation/Conservation, Colorado Springs, CO -
#591.51.44600.250)

2-221 Public Concern: The Forest Service should analyze the effects from
operating the North Fork coal mines on VOC emissions.

BECAUSE METHANE VENTING IS A SIGNIFICANT SOURCE OF VOCS

The RDEIS Fails To Adequately Analyze And Assess Volatile Organic Compound Emissions
Associated with Methane Emissions:

The RDEIS fails to address a significant potential source of VOC emissions: VOCs that are emitted
when methane is vented from the North Fork coal mines whose lives will be extended in Alternatives 2,
3 and 4 far beyond the life of the mines under Alternative 1. VOC emissions from methane have the
potential to be significant based on at least three pieces of data.

First, the U.S. Geological Survey studies of coal gas in the Mesaverde Group have found that, although
methane is the primary constituent, “[[h]]eavier hydrocarbon gas content ranges from 0.1 to almost 18
percent.” [Footnote 127: See Charles W. Spencer, Uinta-Piceance Basin Province, at 22, available at
http://certmapper.cr.usgs.gov/data/noga95/prov20/text/prov20.pdf (last viewed May 5, 2011), attached
as Exh. 77.] This is particularly the case for coals in the Piceance Basin, which include those that will be
extracted from the North Fork coal mines. [Footnote 128: See Dudley D. Rice, Composition and Origins
of Coalbed Gas 161(2000), available at http://www.searchanddiscovery.net/documents/rice/index.htm
(last viewed July 14, 2011), attached as Exh. 78.] While heavier hydrocarbons in the Mesaverde Group
include ethane, they also may include other alkanes like propane, pentane, and hexane, as well as other
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hydrocarbon groups including alkenes, aldehydes, and benzene and benzene derivatives, all of which are
regulated VOCs under the Clean Air Act. See 40 C.F.R. [section] 51.100(s).

Second, BLM has indicated that VOCs are released in addition to methane gas from the same coal
formation. For the proposed Red Cliff Mine in Mesa County, Colorado, BLM disclosed that low
concentrations of non-methane organic compounds would be released. This disclosure prompted the
EPA to recommend that BLM disclose in any subsequent NEPA document for the Red Cliff Mine the
NMOC [[nonmethane organic compound]] (or VOC) emissions from the mine:

“[[G]]iven the high methane emission rates associated with the [[Red Cliff]] mine, the NMOC emission
rates may be considerable. The Final EIS should present an actual compositional analysis and estimate
of emissions of major NMOCs for the mine. Furthermore, EPA recommends that air modeling for
NMOCs be conducted for high NMOC emission rates.” [Footnote 129: See EPA Letter to Glenn
Wallace re: Proposed Red Cliff Mine Project (Exh. 44).]

Third, testing of coal mine methane emissions from the West Elk Mine indicates that VOC emissions
there are significant. Methane testing in 2009 indicates that non-methane hydrocarbon emissions account
for about 2 percent of the amount of methane emitted. [Footnote 130: See Mountain Coal Co., West EIk
Mine E-seam Gas Economic Evaluation Report (Sept. 24, 2009) at Appendix 2 to Appendix F, excerpts
attached as Exh. 79.] If methane and non-methane hydrocarbons are vented in roughly the same relative
amounts at each of the three North Fork mines—which emit more than 25 million cubic feet a day of
methane [Footnote 131: See EPA, “Coal Mine Methane Recovery at Active U.S. Coal Mines: Current
Projects and Potential Opportunities” (2010) at 2 (showing the following methane emissions from North
Fork mines: 14 million cubic feet per day from Bowie No. 2; 11.6 million cubic feet per day from the
Elk Creek mine; and 6 million cubic feet per day from the West Elk Mine), available at
http://www.epa.gov/cmop/resources/coal_mine_data_sheet.pdf (last viewed July 14, 2011), and attached
as Exh. 80.]—then the three mines could be expected to emit more than 10 tons of VOCs daily, or 3,869
tons/year [Footnote 132: According to the EPA, 25 million cubic feet of methane equals 530 tons per
day. See EPA, Interactive Units Converter, http://www.epa.gov/cmop/resources/converter.html (last
viewed July 14, 2011). This equals 193,450 tons per year (530 tons/day * 365 days/year). Assuming that
VOCs are emitted at a rate equal to 2 percent of all methane emissions, this would equal 3,869 tons/year
(193,450 * 0.02) of VOC emissions from the three North Fork coal mines.], which is more than 15 times
greater than the 250 ton/year major source thresholds under the Clean Air Act’s prevention of significant
deterioration program. [Footnote 133: See 42 U.S.C. [section] 7491(g)(7).]

Thus, data shows that venting methane from the North Fork coal mines for many additional years, which
the proposed action is designed to permit, may result in significant VOC emissions, emissions that the
Forest Service failed to analyze in any way. The Forest Service’s failure to take a hard look at VOC
emissions related to methane venting violates NEPA. Given that VOCs are a precursor to ozone, it is
doubly important that the Forest Service should analyze VOC emissions to ensure an adequate analysis
and assessment under NEPA, and to ensure compliance with the ozone NAAQS.
(Preservation/Conservation, Denver, CO - #691.66-68.45000.423)

2-222 Public Concern: The Forest Service should analyze the effects from
operating the North Fork coal mines on PM; s concentrations.

BECAUSE PM25 IS A HARMFUL AIR POLLUTANT

The RDEIS Fails to Analyze the Impacts of Prolonging (or Shortening) the Life of North Fork Valley
Coal Mines to PM, 5 Concentrations:
The RDEIS also fails to analyze impacts to concentrations of PM,s, a harmful air pollutant. PM; 5
includes all particles less than 2.5 microns in diameter, or 1/28th the width of a human hair. According
to EPA, the health effects of PM, s include:

o Increased respiratory symptoms, such as irritation of the airways, coughing, or difficulty breathing;

e Decreased lung function;

e Aggravated asthma;

e Development of chronic bronchitis;

e lrregular heartbeat;

o Nonfatal heart attacks; and
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e Premature death. [Footnote 111: See U.S. EPA, Health and Environmental Effects of PM-2.5,
available at http://www.epa.gov/particles/health.html (last viewed July 14, 2011).]

Although the NAAQS [National Ambient Air Quality Standards] limited PM,s concentrations to no
more than 35 micrograms/cubic meter over a 24-hour period and 15 micrograms/cubic meter annually,
the D.C. Circuit overturned these standards in 2009 on the basis that EPA failed to demonstrate that the
standards sufficiently protected public health. [Footnote 112: See American Farm Bureau Federation, et
al. v. EPA, No. 06-1410 (D.C. Cir. Feb. 24, 2009). Although the D.C. Circuit remanded the PM,s
NAAQS, the standards remain in place until updated.] EPA’s own Clean Air Scientific Advisory
Committee has expressed “serious scientific concerns regarding the public health and welfare
implications” of the PM,s NAAQS. [Footnote 113: See Clean Air Scientific Advisory Committee Letter
to Stephen Johnson, EPA Administrator, EPA-CASAC-LTR-06-003 (September 29, 2006), available at
http://yosemite.epa.gov/sab/sabproduct.nsf/LC69E987731CB775852571FC00499A10/$File/casa  c-ltr-
06-003.pdf (last visited July 14, 2011), attached as Exh. 73.]

BLM has recognized the need to analyze and disclose PM,s impacts that may result from coal mine
operations, as it did in evaluating the proposed Red Cliff coal mine in Mesa County, Colorado.
[Footnote 114: See BLM, Draft Environmental Impact Statement—Proposed Red Cliff Mine Project and
Federal Coal Lease by Application (January 6, 2009) at Appendix H, attached as Exh. 74.] That analysis,
contained in a draft EIS, estimated likely PM, 5 emissions and levels predicted to result from the mine
during its production phase, as well as those caused by mine construction. [Footnote 115: See, e.g., id. at
H-13 - H-15.] Both near- and far-field impacts were analyzed. [Footnote 116: Id. at H-1.]

The RDEIS fails to contain any analysis at all of the three North Fork coal mines’ impacts to PM; s
concentrations, despite the fact that prolonging the lives of these mines is a central purpose of
Alternatives 2, 3 and 4. This oversight violates NEPA. Nor can the RDEIS rely on state permitting, since
Colorado does not regulate PM, 5 in permits. [Footnote 117: Nor does CDPHE [Colorado Department of
Public Health and Environment] analyze the impacts of any stationary source to PM,s concentrations
prior to issuing any construction permit. See CDPHE Colorado Modeling Guidance (Exh. 72). This,
however, is not due to the insignificance of PM,5 as a harmful air pollutant, but rather because of
CDPHE’s unwillingness to control this harmful air pollutant.] We [Earth Justice et al.] are unaware of
any authority that supports the notion that an agency can rely on a state agency’s failure to regulate a
pollutant in a permit as a proxy for NEPA compliance.

The Forest Service’s oversight is particularly troubling because EPA’s 2002 National Emission
Inventory data indicates that at that time, just one of the mines—the Elk Creek Mine—released 28 tons
of PM,5, while West EIk Mine released 36 tons. [Footnote 118: See EPA, National Emission Inventory
Data for Oxbow Mining, Gunnison County, CoO (2002), available at
http://iaspub.epa.gov/airsdata/adnet.ranking?geotype=co&geocode=08051&geoinfo=co~08051~
Gunnison+Co  percent2C+Colorado&pol=PM25&year=2002&fld=percent&fld=plt_name&fld=addr&f
ld=county&fld=state&fld=sic&rpp=25 (last viewed July 14, 2011), attached as Exh. 75.] Although
EPA’s 2002 data may be outdated, it demonstrates that continued operation of just one of the three North
Fork coal mines could pose potentially significant impacts to PM,s concentrations, potentially
significant impacts that have not yet been analyzed and assessed in accordance with NEPA.

Finally, as noted above, the fact that the Forest Service does not expect PM,s NAAQS exceedances
from prolonging the lives of the North Fork mines is irrelevant to the “hard look” NEPA requires. This
is particularly true here, where EPA is under a court order to revisit the PM,s NAAQS because EPA
failed to show that the current standards sufficiently protect public health. Under NEPA, the Forest
Service cannot simply avoid taking meaningful steps to analyze the impacts of prolonging (or
shortening) the lives of the North Fork mines to ambient PM, 5 concentrations.

The RDEIS Fails to Adequately Analyze the Mine’s PM10 Impacts:

The Forest Service should have analyzed and assessed impacts to PMy,, or particulate matter less than
10 microns in diameter, which is currently limited by the NAAQS to no more than 150
micrograms/cubic meter over a 24-hour period. [Footnote 119: See 40 C.F.R. [section]50.6.] PMyy, like
PM, s, can have harmful health impacts. [Footnote 120: See EPA, Particulate Matter (PM-10), available
at http://www.epa.gov/airtrends/agtrnd95/ pm10.html (last viewed July 14, 2011).]

Extending the lives of the North Fork coal mines will lead to additional construction at, prolonged
operation of, and continued vehicle traffic to and from the Elk Creek Mine, both of which will cause
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PMyo emissions. [Footnote 121: As the RDEIS recognizes, Alternatives 2, 3 and 4 will allow additional
construction at the mines, including the construction of roads and methane drainage well facilities.]

As with PM, 5, BLM has recognized the need to disclose and analyze PM,, impacts in NEPA documents
for coal mine proposals. In proposing the Red Cliff Mine and coal lease in Colorado, BLM prepared a
draft EIS that addressed and analyzed the mine’s potential contributions to PMy, emissions. [Footnote
122: See Red CIiff Mine DEIS at Appendix H (Exh. 74).] BLM in Wyoming has also analyzed and
assessed direct, indirect, and cumulative PM,, impacts prior to issuing coal leases. [Footnote 123: See,
e.g., BLM, Wright Area Coal Lease by Applications Final EIS (July 2010) at 3-50-3-78 (analyzing
direct and indirect impacts) and 4-46 (“The impacts for the baseline year (2004) and for 2015 and 2020
lower and upper coal production scenarios were directly modeled and the criteria pollutants modeled
were particulates (PMy, and PM;s), NO, [nitrogen dioxide], and SO, [sulfur dioxide]”), available at
http://www.bim.gov/wy/st/en/info/NEPA/documents/hpd/WrightCoal.html (last viewed July 14, 2011).]

It is important that the Forest Service sufficiently addresses PMj, emissions for at least two reasons.
First, areas close to the North Fork have recorded exceedances of the NAAQS limits. Although there are
no PMy, monitors in the coal mining areas of the North Fork Valley, PMy, in both Grand Junction,
Colorado (approximately 60 miles from Elk Creek), and Delta, Colorado (less than 40 miles from Elk
Creek), have registered exceedances of the PM;; NAAQS in the last several years.

According to the EPA’s AirExplorer website, the PM;, monitor in Delta exceeded the NAAQS in 20009.
[Footnote 124: See Delta County PMjy, monitoring data for 2009, available at
http://www.epa.gov/cgibin/broker?msaorcountyName=&msaorcountyValue=&poll=81102&cou
nty=08029&site=-1&msa=-
1&state=1&sy=2009&flag=Y &query=view& debug=2& service=data&_program=dataprog.qu
ery_daily 3P_dm.sas (last viewed May 5, 2011). According to this data, Delta County exceeded the
PM, standards on March 29, 2009. Through the EPA’s AirExplorer website, one can download Google
Earth map files that provide data gathered from PM, monitors throughout the United States. See
http://www.epa.gov/mxplorer/monitor_kml.htm (last viewed July 14, 2011).] Additionally, according to
EPA’s AirData website, Grand Junction exceeded the PM;y NAAQS six times between 2000 and 2008.
[Footnote 125: See EPA, AirData website at
http://iaspub.epa.gov/airsdata/adags.monvals?geotype=co&geocode=08077&geoinfo=co~08077~Mesa+
Copercent2C+Colorado&pol=PM10&year=2008+2007+2006+2005+2004+2003+2002+2001+2000&fl
d=monid&fld=siteid&fld=address&fld=city&fld=county&fld=stabbr&fld=regn&rpp 50 (last viewed
May 5, 2011). See also EPA, AirExplorer website at
http://www.epa.gov/cgibin/broker?msaorcountyName=&msaorcountyValue=&poll=81102&county=080
77&site=-1&msa=-1&state=-

1&sy=2010&flag=Y &query=view& debug=2& service=data&_program=dataprog.query_daily
3P_dm.sas (last viewed May 5, 2011). This data shows that Mesa County exceeded the PM;; NAAQS at
three monitoring locations on May 23, 2010.]

Second, the State of Colorado recently brought enforcement actions against Oxbow and one of its
subsidiaries for, among other things, violating PMy, limits in those permits at the Elk Creek Mine in the
North Fork Valley.

The State tallied fourteen violations of PMyg permit limits in Elk Creek’s permits in 2008 and 2009.
[Footnote 126: See State of Colorado, Compliance Advisory (Aug. 5, 2010) at 2 (“Oxbow exceeded the
permitted limits of PMy, on 14 days at Elk Creek”), attached as Exh. 76.] The Forest Service therefore
cannot simply assume that state issued air permits will sufficiently limit PMy, emissions. Thus, the
Agency cannot rely on permit compliance at the North Fork coal mines, or on its assertion that no
violations of state or Federal standards are likely.

Despite the potential significance of PMy emissions from North Fork coal mines, the RDEIS contains
no analysis of PMy, concentrations caused by the proposal in Alternatives 2, 3 and 4 to extend the
mines’ lives for decades beyond that proposed in Alternative 1. There is no analysis or assessment
whatsoever of PM,, impacts. This omission violates NEPA. (Preservation/Conservation, Denver, CO -
#691.60-65.45000.422)
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2-223 Public Concern: The Forest Service should avoid relying on state
regulations to ensure that emissions from coal mining in the North Fork area will
not cause exceedances of the ozone NAAQS.

BECAUSE THE STATE REGULATIONS DO NOT ADDRESS MOBILE SOURCES, DO NOT LIMIT VOC
EMISSIONS, AND DO NOT ADDRESS OZONE ISSUES

State regulations will not ensure that the three North Fork coal mines will not cause or contribute to
exceedances and/or violations of the ozone NAAQS [National Ambient Air Quality Standards]. First,
state regulations will not address any mobile source emissions, particularly exhaust emissions that could
cause or contribute to ozone exceedances and/or violations. At those three mines, air emissions—from
trucks, rail transport, and other heavy equipment such as loaders—could be considerable. Second, the air
permits issued by CDPHE [Colorado Department of Public Health and Environment] for the mines do
not even limit VOC emissions and do not appear to even limit NOx emissions. [Footnote 109: See, e.g.,
Elk Creek East Apr. 2011 EA (Exh. 28) at 22.] Third, CDPHE does not analyze the impacts of
permitting stationary sources to ambient ozone levels. CDPHE has explicitly stated that, “ozone
modeling is not routinely requested for construction permits.” [Footnote 110: See, e.g., CDPHE,
Colorado Modeling Guidance for Air Quality Permits at 21 (December 27, 2005), available at
http://www.colorado.gov/airquality/permits/guide.pdf (last viewed July 14, 2011), attached as Exh. 72.]

The Forest Service is required to take a “hard look™ at the potential impacts on ozone creation by an
action that will prolong the life of the three mines when compared to Alternative 1, given: (1) growing
concern over ozone in the Rocky Mountain West; (2) the fact that another Federal land management
agency —BLM—has analyzed ozone impacts elsewhere in the region; and (3) that state and Federal
regulations, including permitting requirements, fall short of ensuring full protection of the ozone
NAAQS. The Forest Service cannot ensure that the less protective roadless area management
alternatives—which will extend the life of the three North Fork coal mines for decades beyond the lives
of those mines under Alternative 1—will comply with the ozone NAAQS, both the current and the
proposed, without first preparing a quantitative analysis of impacts.

The RDEIS’s failure to even consider an analysis of varying alternatives on ozone violates NEPA.

Further, the Forest Service cannot merely rely on its hope—substantiated nowhere—that no state or
Federal air quality violations will occur in the future as a result of the Agency’s proposed management
of roadless areas. Federal courts have repeatedly held that an action agency, like the Forest Service here,
cannot rely on the mere fact that another agency may permit certain environmental impacts as an excuse
for neglecting to disclose those impacts. See Calvert Cliffs' Coordinating Comm., Inc. v. U.S. Atomic
Energy Comm'n, 449 F.2d. 1109 (D.C. Cir. 1971). In Calvert Cliffs, the D.C. Circuit held that doing so
“neglects the mandated balancing analysis. Concerned members of the public are thereby precluded
from raising a wide range of environmental issues in order to affect particular Commission decisions.
And the special purpose of NEPA is subverted.” Id. at 1123.

Even if the Forest Service could rely on state air permits, those permits fail to address the impacts to
ozone levels resulting from mine operation because: (1) they fail to address mobile sources (such as
heavy equipment, trucks and trains that move coal); (2) they fail to address VOCs and NOx; and (3) they
fail to address contributions to ozone levels. It is perfectly reasonable to conclude that state-issued air
permits fail to sufficiently analyze air quality impacts and that the Forest Service is obligated to take
such a hard look. After all, the state’s permitting program is narrowly tailored so as to only address a
subset of stationary sources and air pollutants. It does not serve to ensure that all air-polluting activities
associated with a major Federal action actually protect air quality. That is a duty that falls squarely on
the Forest Service’s shoulders.

Nor does BLM cite or tier to any prior analysis by any agency that addresses a decision to continue the
operation for the three North Fork coal mines indefinitely because none exists.

The RDEIS fails to explain why no exceedances are expected, or how the Forest Service reached this
conclusion since the Agency apparently neither prepared nor obtained any information concerning air
quality. Further, courts have rejected the argument that action agencies need not disclose environmental
impacts simply because the impacts may not lead to violations of other laws. See, e.g., United States v.
City of Detroit, 329 F.3d 515, 530 n.2 (6th Cir. 2003) (Moore, J., concurring) (“The decision whether to
prepare a NEPA analysis does not depend on whether the proposed action will [meet other
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environmental standards]; if it did, Federal agencies would have to consider the environmental
consequences of their actions only if the action was prohibited by federal law.”).
(Preservation/Conservation, Denver, CO - #691.57-59.45000.180)

Noise

2-224 Public Concern: The Forest Service should coordinate with the Federal
Aviation Agency and the U.S. Air Force regarding low-altitude training flights.

TO MINIMIZE THE EFFECT ON THE WILDLANDS EXPERIENCE

While the Roadless Rule does not directly interact with military aviation, we would like to register our
concerns with the proposed low-altitude Air Force training, as well as with Army helicopter training.

The concerns with the Air Force are very general to the Roadless Rule. We recognize that it would be
difficult to exclude all roadless areas from low-altitude training, but we ask that the Forest Service
engage with the Federal Aviation Agency and the Department of Defense to minimize the impact on the
wildlands experience. We expect that low-altitude training will not occur over National Parks and
monuments, and certainly that it also will not occur over wilderness areas. Beyond that, we ask that
roadless areas, especially upper-tier designated areas, not bear the brunt of this intrusion.

Our concerns with army aviation are more specific. The army has designated three landing zones near
Rampart East. One is in the southern end of Saylor Park, across FR325A (Forest Road 325A) from the
roadless area itself (see Attachment 5 [ATT5]). A second is at the end of FR300CA, at the edge of
roadless area (see Attachment 7 [ATT7]). The third is along Stark Creek north of FR327, outside the
roadless area as currently defined but inside where we [Colorado Mountain Club] believe the boundary
should be (see Attachment 9 [ATT9]).

It may be impractical to completely avoid overflights of the roadless area in reaching these points. We
ask again, however, that you engage with the Federal Aviation Agency and the Department of Defense
to minimize the impact on the wild lands experience. There is no need for repeated flights up and down
East Plum Creek or Stark Creek, as we have witnessed. The landing zones should also be marked, and
citizens using the forest treated with courtesy. On one of our mapping trips, we were aggressively
buzzed off by an army helicopter from the end of FR300CA, where we were trying to eat lunch. There
were no signs or any indication that we should avoid that area on that day. (Preservation/Conservation,
Colorado Springs, CO - #589.25.45000.570)

2-225 Public Concern: The Forest Service should address roads created by the
U.S. Air Force near their landing zones.

TO PROTECT WETLANDS

Military aviation may create the potential for another conflict with roadlessness. On a recent biking trip,
we observed a large number of vehicle tracks traversing the southern part of Saylor Park, running
between the Air Force Academy training area and the Landing Zone. This is outside the Rampart East
Roadless Area, but if either the Army or Air Force is creating routes and damaging wetlands in the
process, this should be stopped. If ground support is needed for the Landing Zones, then they should be
moved closer to roads—the one in Saylor Park could be moved closer to the end of FR325B, and the one
on Stark Creek closer to FR327. (Preservation/Conservation, Colorado Springs, CO -
#589.26.46000.680)
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Alternative Energy

2-226 Public Concern: The Forest Service should support development of
alternative energy resources.

RATHER THAN SUPPORTING OIL COMPANIES

It is long overdue that alternative energy sources be developed. Continually succumbing to the requests
of the oil companies removes virtually all incentive to do so. For the sake of the environment, and
consumers, there must be some finality to this issue. (Individual, Utica, NY - #62.8.45100.002)

We need to be investing in clean energy sources (Colorado’s forests being part of that) rather than
subsidizing the oil industry. The drilling sites involved will not make a dent in our energy needs but will
add to the generalized CO, generation and pollution that we need to be fighting. (Individual, Beaverton,
OR - #116.8.45100.251)

What does it take to get you people to understand that now is the time to start looking forward to
alternative fuel sources. Forget gas and coal and oil. They are of the past, and they are very destructive.

People want a change in policy and economics in this country, and they want it now, not later. To hell
with the oil and gas giants. They do not run this country, the government does. And the government is
beholden and answerable to us, we the people.

Rules and laws were set into place to protect what wild lands and forests we have left. Keep those rules
and laws active and do not weaken them for any purpose whatsoever. (Individual, Jamaica, NY -
#130.8.45100.700)

It’s past time to stand up against the fossil fuel industry and start steering our nation toward a more
sustainable energy paradigm. We must stop poisoning our water, land, and air with fossil fuels which
cause damage every step of the way, from extraction, through refining, and finally in burning.
(Individual, Columbus, OH - #290.3.45100.200)

TO PROTECT OUR NATURAL AREAS

Please protect one of our most beautiful natural areas. While the nation’s energy needs are growing, we
should be focusing on renewable energy that doesn’t destroy our irreplaceable natural heritage.
(Individual, Media, PA - #117.8.45100.200)

Let us keep our wild places wild and develop alternative energy. It only makes sense. (Individual,
Aurora, CO - #118.8.45100.200)

TO PROTECT ROADLESS AREAS FOR FUTURE GENERATIONS

There are alternative fuel industries ready to go that do not rape the environment. Please save our land
for the future generations. (Individual, Boulder, CO - #60.3.45100.740)

2-227 Public Concern: The Forest Service should allow for renewable energy
production in roadless areas.

TO COMPLY WITH EXECUTIVE ORDER 13212 AND THE ENERGY POLICY ACT OF 2005

The Energy Policy Act of 2005 recognized the role of the Forest Service in helping to reduce U.S.
reliance on foreign sources of energy. Development of wind, solar, and other alternative energy sources
was deemed an appropriate use of National Forest System lands. Exceptions have been made in the
Colorado Roadless Rule for oil, coal, and gas, but not for renewable energy. The Colorado Roadless
Rule provides that roads may not be constructed on any Colorado Roadless Areas unless the proposed
road falls within an “exception.” That proposed roadless areas were eliminated from consideration in the
assessment of the potential for renewable energy development on National Forest System lands,
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performed by NREL (National Renewable Energy Laboratory) in 2008 at the request of the Forest
Service, and the RDEIS detailed study eliminated renewable energy from analysis, is in direct conflict
with Executive Order 13212, which seeks to expedite energy production measures. The proposed
Colorado Roadless Rule would in effect lock out renewable energy development as a future use in
Colorado Roadless Areas. This is a fatal flaw.

CCWEF [Clear Creek Watershed Foundation] strongly recommends that proposed Colorado Roadless
Areas be analyzed for renewable energy potential and those areas identified be:

Given exceptions such as were granted to coal, oil, and gas. On Page #4, in the RDEIS Summary, add an
additional point of state-specific situations and concerns: “Accommodating Renewable Energy
development in identified renewable energy resource zones.” (Place-Based Group, Idaho Springs, CO -
#532.4.45100.420)

2-228 Public Concern: The Forest Service should provide the same road
construction exceptions for renewable energy resources and oil and gas
development.

TO ENSURE UNWARRANTED PROHIBITIONS ARE AVOIDED
Siting of Renewable Facilities:

The RDEIS states: “The agency recognizes current trends for exploration of renewable energy sources,
and anticipates proposals for siting of those facilities on NFS lands. Siting of renewable facilities on
NFS lands necessitates connection to the national power grid with existing or additional electric power
lines.” See RDEIS at page 261. We [Western Energy Alliance et al.] strongly object to the obvious bias
against the development and transportation of traditional/conventional energy sources exhibited
throughout the RDEIS and this specific section. While renewable resources are enjoying an increasing
role in providing energy sources required to meet consumer needs, demand is increasing at a greater rate
than development of renewable resources can even remotely handle. The Energy Information
Administration (EIA) projects that over the next 30 years, renewable energy will account for less than 17
percent of demand. Consequently, fossil fuels will continue to be relied upon for decades to come as it
will take many years to expand renewable energy sources to the extent needed. Clearly, it is important
for the USFS to eliminate this bias and provide the same exemptions for road construction and linear
activities related to oil and natural gas development and pipelines in order to ensure unwarranted
prohibitions are avoided. (Oil, Natural Gas, Coal, or Pipeline Industry, Denver, CO -
#616.28.45100.421)

2-229 Public Concern: The Forest Service should provide a more robust analysis
of alternative energy.

BECAUSE THESE ENERGY SOURCES ARE BECOMING MORE IMPORTANT

Given that alternative energy is such a hot topic, and that the preferred alternative appears to reduce the
development of oil and gas, geothermal and some coal, it would seem logical to give some evaluation of
solar and wind development on National Forests. | saw no discussion regarding these potential energy
sources. In fact, geothermal was given very short discussion, yet the White River National Forest has a
fairly high potential for geothermal development by witnessing the recent discussions by the City of
Glenwood Springs and private landowners in the Crystal River Valley (Avalanche Ranch) wishing to
develop geothermal resources. Since these are alternative energy sources that have the potential to
reduce dependence on fossil fuels it would seem that these would warrant some discussion, and certainly
not just throw them out from a land management standpoint. Add in the small acreages involved with
geothermal and natural gas and it would seem logical to just eliminate these acres from the roadless
proposal, especially since natural gas is in demand as a clean burning fuel. As far as solar and wind, |
would guess that most of the acres would be suitable for this type of development, but would be
eliminated from further consideration under alternatives 1, 2, and 4. | believe that these subjects need
further discussion and evaluation. (Individual, Rifle, CO - #492.6.45100.620)
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2-230 Public Concern: The Forest Service should identify roadless areas that
have renewable energy potential and remove them from proposed roadless areas.

BECAUSE RENEWABLE ENERGY IS AN IMPORTANT PART OF CLEAR CREEK COUNTY’S FUTURE
PLANNING

Clear Creek County is one small mountain community that has taken the initiative to create a map of
their county with overlays of the proposed roadless areas as they relate to identified renewable energy
zones. This map includes the location of the existing transmission corridors housed within the county,
consisting of two 230kV (kilovolt) lines and a 115kV line as they correlate to the renewable energy
zones. The overlays reveal that approximately 15 percent of the proposed roadless areas in Clear Creek
County could potentially be developed for renewable energy (see Appendix—Exhibit #1 [ATT2].)

Renewable energy development plays a significant role in Clear Creek County’s future planning. The
county has distinct location advantages for this type of development including:

o Diversity of the mountain wind capture location, as compared to the existing wind sites in the eastern
area of the state, has an advantage pertaining to transmission system reliability.

e  Proximity to one of the nation’s largest pumped hydro storage facilities. Line losses associated with
transmitting renewable energy to the pumped hydro storage site would be considerably less for power
generated within Clear Creek County than for other more distant wind capture locations.

e  Close association with the Denver transmission loop.

Any project proposal in Clear Creek County will require Forest Service permitting in that Clear Creek
County is approximately 68 percent Forest Service land. Presently, without Forest Service renewable
energy guidelines in place, the Forest Service permitting process is perceived to have too high of a risk
for failure. With no renewable energy directives coming from the Forest Service, the probability for the
Forest Service to host renewable energy projects on the lands they manage is unlikely. To add roadless
designations nearby and within identified renewable energy zones will prevent projects entirely.

It is doubtful if other counties throughout the state have had an opportunity to conduct a similar mapping
exercise to see how the proposed roadless areas might impact their future planning. It would be
beneficial for those communities with proposed roadless areas within their jurisdiction to be afforded the
time to evaluate how this rule may jeopardize their future.

CCWEF [Clear Creek Watershed Foundation] strongly recommends that proposed Colorado Roadless
Areas be analyzed for renewable energy potential and those areas identified be:

Removed from the proposed roadless areas. (Place-Based Group, ldaho Springs, CO - #532.5-
6.45100.620)

2-231 Public Concern: The Forest Service should exclude the areas with high
potential for wind and solar energy development identified by the National
Renewable Energy Laboratory from roadless areas.

TO PRESERVE THESE OPPORTUNITIES
Preserving Renewable Energy Opportunities:

As concerns renewable energy, the delineated proposed CRAs’ boundaries and the Rule itself are
backwards looking, resulting in no consideration of the potential for renewable energy development.
This is particularly confusing in relation to wind and solar energy development potential within Clear
Creek County that has been identified by the U.S. Department of Energy’s National Renewable Energy
Laboratory (“NREL”).

As you are aware, the January 2005 joint report by the Forest Service and NREL, Assessing the
Potential for Renewable Energy on National Forest System Lands (“Renewable Energy Assessment”),
identified and evaluated the potential for solar and wind energy resource development on National
Forest System lands, identifying National Forest System lands with high potential for solar and wind
development. The Renewable Energy Assessment identified the Arapaho-Roosevelt National Forest as
having the fifth greatest potential for renewable wind energy development among all National Forest
units. Areas within the Arapahoe-Roosevelt National Forest were also identified as having a high
potential for solar energy development. The high national ranking for the Arapahoe-Roosevelt National
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Forest, including areas within Clear Creek County, by the Renewable Energy Assessment resulted
despite it excluding from its analysis all areas that were included within the 2001 Roadless Rule.

To gain a more complete picture of renewable energy development within Clear Creek County, the
Board of County Commissioners teamed with NREL to evaluate the wind and solar energy development
potential on all lands within Clear Creek County that are available for such development under county
land use regulations. This follow-up analysis found significant areas within Clear Creek County that
have high potential for both wind and solar energy development, and that are located within the areas
now proposed as the CRAs. These areas are depicted on the map included with this letter as Exhibit A.

In evaluating bids for development of wind energy to meet the Colorado statutory Renewable Energy
Standard ([section] 40-2-124, C.R.S. [Colorado Revised Statute]), Public Service Company of Colorado
has considered favorably the wind energy production from Clear Creek County:
e Expansion of their existing projects will cause communities to look to tying into the existing
transmission lines running through Clear Creek County.
o Diversity of the mountain wind capture location, as compared to the existing wind sites in the eastern
area of the state, has an advantage pertaining to transmission system reliability.
e Being directly connected to one of the nation’s largest pumped storage locations at Cabin Creek
Reservoir is an advantage. Line losses would be considerably less for power generated within Clear
Creek County than for other more distant wind-capture locations.
e The close association with the Denver transmission loop is an advantage for Clear Creek County wind
capture locations.

2011 Public Service Company of Colorado 200MW (megawatt) Wind RFP (request for proposals):
Competitive Analysis of the Clear Creek County Bid vs. Short-listed Bids, prepared by Clear Creek
Watershed Foundation, April 6, 2011:;

Within Clear Creek County major electric transmission lines run up Cabin Creek, up Leavenworth Creek
across to Summit County, and up the West Fork of Clear Creek into Grand County. The importance of
these existing electric energy transmission corridors to Colorado and the entire west cannot be
understated. Yet, in numerous areas the proposed CRAs provide only the narrowest of corridors for
these lines. The CRAs’ boundaries and the Rule’s prohibitions on linear construction zones ("LZAs"
[sic]) will prohibit any meaningful opportunities for future opportunities to utilize these existing
corridors, and to connect them to the previously mentioned renewable energy generation sites.

For the above reasons, we strongly recommend that the CRA boundaries be realigned to exclude the
areas of high potential for wind and solar energy development identified by NREL, and to exclude
greater areas for existing major transmission corridors, as depicted on the map included with this letter
as Exhibit B. (Business - #674.1012.45100.620)

Water Resources

2-232 Public Concern: The Forest Service should protect water resources.

TO PRESERVE DRINKING WATER, RECREATION OPPORTUNITIES, AND FISH AND WILDLIFE HABITAT

Protect our cool, clean water sources. Over 16,000 streams originate in Colorado’s roadless backcountry
and provide much of our drinking water, recreational opportunities, and fish and wildlife habitat.
(Individual, Durango, CO - #40.6.46100.002)

FROM THE EFFECTS OF ROADS

For life to survive, we need clean water. Roads and the traffic they bring often compromise watersheds.
With roads come the extractive industries. We are currently dealing with many problems resulting from
oil, gas and mining contamination and pollution. (Individual, Grand Junction, CO - #553.3.46110.420)
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2-233 Public Concern: The Forest Service should protect watersheds.

TO PRESERVE DOMESTIC AND AGRICULTURAL WATER SUPPLIES AND FISH HABITAT

Chief among my concerns are absolute protection of all watershed areas that feed both our
domestic/agricultural needs as well as support sportsmen from here and around the country who fish and
hunt in Colorado. | have hiked and fished feeder streams throughout Colorado for years. Please protect
them. (Individual, Durango, CO - #75.3.46100.002)

FROM OIL AND GAS COMPANIES AND RESULTING POLLUTION

Why are public lands that protect our watersheds the property of oil and gas companies (that do not pay
any income taxes)? Your mission is to protect those lands we hold in common for all the people and yet
you do the bidding of companies that have only one purpose—pollute the planet for profit and poison as
many of us as possible with chemicals and destroy our freshwater systems. (Individual, Jackson Heights,
NY - #201.8.46100.800)

TO PROTECT NATIVE CUTTHROAT TROUT

I would ask that the Forest Service protect as many “roadless areas” as initially proposed and in
particular maintain the water quality of all the current “roadless” streams and lakes in the proposal. Of
particular concern is maintaining quality streams that allow for the reproduction of trout and in particular
the native cutthroat trout. (Individual, Evergreen, CO - #482.1.46100.352)

FROM DAMAGE FROM UNNECESSARY VEHICLE TRAFFIC

Please support Alternative #4 for the Grand Mesa, Gunnison and Uncompahgre National Forests to
protect watersheds via roadless area designations.

Damage to watersheds and streams from unnecessary vehicle traffic poses threats to the continued
existence of native trout and other wildlife that rely on clean, unsilted, unpolluted water.
I have seen firsthand the streambed damage resulting from inconsiderate ATV use where streams were

crossed inappropriately, banks were compromised, and mud and silt were deposited downstream
resulting in gravel beds being filled in. (Individual - #780.1.46100.350)

2-234 Public Concern: The Forest Service should protect the headwaters of
streams.

TO PRESERVE FISHING OPPORTUNITIES

The 300 members of the 5 Rivers Chapter of Trout Unlimited support Alternative Four of the
alternatives for the Colorado Roadless Rule.

Our members feel that we must protect these important lands, which are often the headwaters of the
streams that we fish. Healthy beginnings are necessary for healthy streams, streams that do not have
disturbances in their upper reaches have a better chance of providing clean water in their lower reaches.

The areas that are protected by Wilderness provide the start to clean healthy streams. Many roadless
areas adjoin Wilderness on streams’ lower reaches. This means that these streams retain their clean
healthy water lower down. Roads, logging, mining and other intrusions in upper stream reaches mean
more pollution for wildlife and human uses downstream. We encourage you to protect as many of these
areas as possible. (Recreation/Conservation Organization - #637.1.46110.201)

2-235 Public Concern: The Forest Service should expand the discussion of water
resources.

TO INCLUDE A CHARACTERIZATION OF AQUATIC RESOURCES, DISCLOSURE OF EFFECTS, SUMMARY OF
WETLANDS, AND DESCRIPTION OF WETLAND EFFECTS
We [EPA] are concerned that there would be 406 fewer miles of streams protected under CRAS versus
IRAs. We appreciated the RDEIS discussion related to aquatic resources; however, we recommend that
USFS expand the discussion by including the following in the FEIS:
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e Athorough characterization of existing aquatic resources and baseline conditions, including quality,
quantity and location of surface waters, wetlands, streams and ephemeral drainages.

o Disclosure of impacts on these baseline conditions, including effects of development associated with
potential ski resort expansion, that would result from activities associated with each alternative. Such
impacts may include changes in surface and groundwater hydrology.

e A map and summary of all wetlands types and acreage in the analysis area and estimated wetlands
acreage that would be impacted by each alternative.

e Adescription of any wetlands impacts, temporary and permanent; direct and indirect, past and
foreseeable. Such impacts may include functional conversion of wetlands (e.g., forested to shrub-
scrub); changes to supporting wetland hydrology (e.g., snowmelt patterns, sheet flow, and groundwater
hydrology); and wetland disturbance from grading and dredge and fill activities. (U.S. Environmental
Protection Agency, Washington, DC - #685.17.46100.330)

2-236 Public Concern: The Forest Service should describe how impaired or
threatened water bodies would be affected.

We [EPA] appreciate the RDEIS discussion related to Clean Water Act (CWA) Section 303(d) impaired
or threatened waterbody segments in the analysis area. We recommend that the FEIS describe how the
alternatives and resulting development might affect these water bodies, particularly the water quality
parameters causing the CWA Section 303(d) listing. Proposed activities in the drainages of CWA
impaired or threatened streams must consistent with the state’s Total Maximum Daily Load (TMDL)
developed the listed water body. We recommend that mitigation or restoration activities be included to
reduce existing sources of pollution to offset or compensate for pollutants generated under the various
alternatives. We recommend that Table 3-25 be expanded to provide specifics on the TMDLs and
applicable impaired stream segments. (U.S. Environmental Protection Agency, Washington, DC -
#685.19.46110.201)

2-237 Public Concern: The Forest Service should protect the Hermosa drainage.

TO PROTECT FISHING OPPORTUNITIES

Our [5 Rivers Chapter of Trout Unlimited] members fish in places like the Hermosa drainage which has
Tier 3 protection for water quality and includes many acres of roadless lands. Legislation proposed by a
broad cross section of our local community is being introduced so that our Congress can protect large
parts of the drainage as Wilderness and roadless, creating a drainage that is managed as drainage to
protect the values that the community has identified. (Recreation/Conservation Organization -
#637.4.46110.600)

2-238 Public Concern: The Forest Service should protect cold water resources in
Colorado.

Colorado needs a stronger roadless rule than perhaps other states require. Each state’s rule should reflect
the unique natural resources, and their settings.

Colorado is the single richest coldwater resources state in the West. This fact is indisputable. But our
water resources are reaching their breaking point because of population growth, extractive resources
development and infrastructure development. This intrusion into the genesis regions of coldwater
resources origins must be curbed...while also providing responsible alternatives for continuing essential
development. (Individual, Fort Collins, CO - #381.1.46100.002)

2-239 Public Concern: The Forest Service should restrict road construction in the
Thompson Divide area.

TO PROTECT WATER QUALITY AND GRAZING PERMITS
As a Carbondale rancher, I know how important the water resources are that come out of the watersheds
of the Thompson Divide Area, particularly in upper Thompson Creek. Our irrigation is completely
dependent on snowpack and ground runoff. Building roads in these remote areas would add dust to the
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snowpack, causing earlier melting and less quality water for our homes and our fields. More roads and
the access of motorized recreation and industrial development are not in the long-term interest for this
backcountry, especially in areas with grazing permits. There is currently plenty of access that is being
used. (Domestic Livestock Industry, Carbondale, CO - #186.2.47000.240)

2-240 Public Concern: The Forest Service should remove Mad Creek Watershed
Basin from the Rule.

TO PROTECT THE WATER SUPPLY

It [Mad Creek Watershed Basin] is of value for that purpose, as habitat for a variety of wildlife species,
as a historical site and as a recreation site. Water supply contamination (increased microbiological and
chemical contaminants) could occur as the introduction of point and no-point source pollutants with
erosion and sedimentation from severe wildfire events. Roads exist and are needed to manage the
watershed. This area should be excluded from the Colorado Roadless Rule. (Mayor of Empire, Empire,
CO - #585.5.46110.260)

TO PROTECT THE WATER SUPPLY OF THE TOWN OF EMPIRE

The Mad Creek Watershed Basin is a site at risk as the water supply for the Town of Empire. The
proposed Colorado Roadless Areas would impede healthy forest management involving access for forest
thinning and may lead to larger areas of dead trees and potentially larger and more damaging wildfires.
(Mayor of Empire, Empire, CO - #585.4.46110.263)

2-241 Public Concern: The Forest Service should avoid restricting access to the
Mad Creek Basin.

BECAUSE THE TOWN OF EMPIRE HAS HISTORIC RIGHTS TO ACCESS THIS AREA

Our town [Empire, CO] has obtained water from the Mad Creek Basin [see ATT 1] on land included in
the Colorado Roadless Rule alternative since the 1860s, predating the formation of the U.S. Forest
Service. We have access rights to our properties under Federal and Colorado law. The proposed
Colorado Rule works to impede and diminishes our property rights and safeguards. (Town of Empire,
Empire, CO - #585.2.46120.630)

2-242 Public Concern: The Forest Service should ensure that the expansion of the
Milton Seaman Reservoir will be allowed.

TO PROTECT THE WATER SUPPLY OF GREELEY

Greeley obtains its drinking water from four major river basins in Colorado: the Big Thompson, the
Colorado, the Laramie, and the Cache la Poudre. The [Forest] Service owns considerable land within
these basins. Over the years, Greeley has invested, directly or indirectly, significant money and
resources into facilities located on such Forest Service lands to collect and deliver raw water to its
drinking water treatment plants. The proposed rule has the potential to directly affect Greeley operations
related to providing drinking water to its citizens. USFS specifically recognizes in its preamble to the
proposed rule that Colorado’s roadless areas are important sources of clean and safe public drinking
water. Id. at 21273.

Greeley, like most Colorado cities, is struggling to secure adequate water supplies to meet future
demands. As part of this effort, Greeley is in the process of permitting an expansion to the City’s Milton
Seaman Reservoir [see ATT1], which is located northwest of Fort Collins, Colorado on the North Fork
of the Cache la Poudre River. The existing reservoir lies partially on land within the Roosevelt National
Forest.

While Greeley plans no road construction to accommodate expansion of the reservoir, the expansion
footprint extends partially into the proposed Greyrock (a.k.a. Grey Rock) Roadless Area. (See map at
Attachment 1.) The city received assurances from USFS [United States Forest Service] personnel at a
May 26, 2011 public meeting in Fort Collins that such inundation will not trigger any prohibitions of the
proposed rule. Service personnel further indicated that any tree cutting incidental to such inundation
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would be permitted as “incidental to the implementation of the management activity” under Section
294.42 of the proposed rule. Greeley agrees with this interpretation of the proposed rule, and asks that
USFS confirm this in its response to comments on the proposal. (City of Greely, Greeley, CO -
#683.2.46120.160)

2-243 Public Concern: The Forest Service should protect water quality in roadless
areas.

TO COMPLY WITH THE AGENCY'S ORGANIC ACT

Without full protection of roadless areas, water quality in our state will be degraded, which is contrary to
the Forest Service’s Organic Act. (Individual, Crested Butte, CO - #215.3.46110.130)

Water Rights and Water Projects

2-244 Public Concern: The Forest Service should allow for construction and
maintenance of existing and future water conveyance structures.

TO COMPLY WITH WATER COURT DECREES

The 2011 Rule should allow for the construction and or maintenance of existing and future water
conveyance structures by both pre-existing and new water court decrees. (Individual, Austin, CO -
#175.5.65100.160)

2-245 Public Concern: The Forest Service should clarify how they will address
water rights issues.

TO ENSURE THAT INTERNATIONAL AGENCIES ARE NOT USURPING THE RIGHTS OF COLORADO

On page 21275, Section 294.41 of the Rule (page 64, 161, 163, 164 in EIS), water conveyances are
mentioned and the agencies will only recognize water rights decreed from a judge in water court but in
what capacity can they do this and how will the Forest Service Supervisor, in his international capacity,
have jurisdiction over such water rights? The state of Colorado has jurisdiction over water and these
international agencies are now acquisitioning water rights? The Clean Water Act is mentioned and so is
the USDA Global Climate Change Program that proves that the USDA is acting as an international
member and is implementing international programs, conventions and agendas as mentioned on page
163 of the EIS. On pages 167 and 171 of the EIS, it describes the international agencies’ plans of
decreasing water used for agricultural, domestic and industrial uses, which is usurping Colorado
Constitutional water rights. (Individual - #181.3.46100.100)

2-246 Public Concern: The Forest Service should ensure that development of
existing and future water rights will not be restricted.

TO ENSURE THAT WATER SUPPLIES ARE NOT COMPROMISED

Any proposed Roadless Rule must necessarily provide for the ability of agencies, companies, and
individuals to develop existing conditional water rights as well as to develop new water rights and build
the necessary infrastructure to divert and use those water rights. In this age of water supply uncertainty,
with increased competition for scarce resources and the looming threat of climate change and its
associated impacts on water supplies, any action [upper tier designations] that further hinders the ability
to develop and use additional water for consumptive uses as well as environmental and recreational uses
is counterproductive and irresponsible. Our water supply challenges are great, but as is demonstrated by
many projects and efforts across the west, mutually beneficial solutions can be found. However,
solutions can only be found when solutions are not prohibited outright. (Utility Group, Ordway, CO -
#833.3.46120.180)
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2-247 Public Concern: The Forest Service should clarify how the Rule will define
pre-existing water rights.

TO ENSURE THAT IT ENCOMPASSES CONDITIONAL WATER RIGHTS THAT WILL LIKELY BE MADE
PERMANENT

Clear Creek County has been actively pursuing the purchase of water rights and the development of
reservoirs to develop water resources, one of the identified purpose and needs for the Rule. Some of the
reservoir sites for which the County has obtained or is seeking court decrees for “conditional water
rights” are on proposed roadless areas. Developing a water project is a complex and time-consuming
endeavor and Colorado has long recognized “conditional water rights” as a means to adjudicate a
protectable water right while the project is being built. A conditional water right awards a priority for a
given amount of water to be diverted and stored in defined amounts for specific purposes. Upon
completion of the project, the conditional water right is made absolute and the priority relates back to the
date of the conditional water right. The decree making a conditional water right absolute is typically
done under a different Water Court case number, but it references the original conditional water right
case number as well. In order to make a conditional water right absolute, the water must be diverted and
applied to beneficial use. Therefore, a conditional water right is one “pursuant to which a water
conveyance structure is operated,” to use the terminology of proposed 36 CFR §294.44(b)(1), before the
water right is made absolute. We read the proposed rule’s definition of “Pre-existing Water Court
Decree” to include Colorado decreed conditional water right—this rule is written exclusively for
Colorado, after all—and, hence, to also include decrees making conditional rights absolute, when the
decree granting the conditional right preceded the Roadless Rule although it is not made absolute until
after the Rule.

We believe you should confirm that in the definition. (Clear Creek County, Georgetown, CO -
#537.4.46100.180)

2-248 Public Concern: The Forest Service should recognize the rights of utilities
to exercise existing water rights and to obtain future water rights.

TO ENSURE THAT FUTURE WATER SUPPLIES ARE PRESERVED

The proposed rule must recognize Colorado Springs Utilities” need and legal rights, pursuant to
Colorado law, to exercise existing entitlements under its absolute and conditional water rights as well as
to obtain future water rights decrees. The proposed rule must not foreclose flexibility in Colorado
Springs Utilities’ operations or preclude development of needed future water supplies.

The proposed rule (p. 21276) states, “The definition for water conveyance structures has been modified
to include reservoirs to clarify that they are included under the exception for construction, reconstruction
or maintenance of roads for authorized water conveyance structures.” This change is in response to
comments by Colorado Springs Utilities and others in October 2008. However, the current proposed rule
(p.21276) adds, “This exception to the proposed rule applies only to those structures operated pursuant
to a water court decree existing as of the date of the final rule.” “Pre-existing Water Court Decree” is
defined in [section] 294.41 on page 21289 as “A decree issued by the Colorado Courts prior to [[final
rule effective date]]...”

Municipal water supply planning is generally a multi-decade process where a large number of factors are
considered. There are likely areas within proposed roadless areas where potential water rights and water
supply projects have only been conceived or may not be considered viable until sometime into the
future. Examples of uncertainties and issues facing municipal water providers are:

e population growth trends,

e changing water supply system reliability due to aging infrastructure,

e threats due to natural disaster,

e physical security threats due to terrorist acts,

e timing and volume of future water supply due to climate change, and watershed damage by wildfire.
Given these uncertainties, water development activities should not be limited in roadless areas to those

authorized by pre-existing decrees, but rather should include all water development activities authorized
by any water court decree that currently exists or is entered in the future. As such, Colorado Springs
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Utilities requests that the proposed rule be revised to allow road building related to the construction, and
maintenance of a water conveyance structure authorized by a decree entered before or after the effective
date of the rule.

Colorado Springs Utilities believes that the definition of a “Water Court Decree” must be expanded to
include conditional water rights. Under Colorado water law, a conditional water right is an inchoate real
property right. By excluding conditional water rights from the definition of a “Water Court Decree,” the
proposed rule is essentially prohibiting the development of conditional water rights in roadless areas and
such a prohibition may constitute a taking.

In order to address its concerns, Colorado Springs Utilities requests that the proposed rule be revised to
delete the current “Pre-existing Water Court Decree” definition and replace it with the following in
[section] 294.41:

Water Court Decree: A Colorado Water Court decree adjudicating absolute or conditional water rights,
as defined under Colorado law, including any amendments thereto. A Water Court Decree includes a
decree issued by the Colorado Water Courts changing a point of a diversion, place of storage, place of
use, water conveyance structure or any other water component to a location within a Colorado Roadless
Area.

While the above language changes are essential for development of municipal water supplies, if such
development is limited to “pre-existing” Water Court Decrees, the following changes to the definition of
“Pre-existing Water Court Decree” are necessary:

Pre-existing Water Court Decree: A Colorado Water Court decree, including any amendments thereto,
adjudicating absolute or conditional water rights, as defined under Colorado law, entered before (final
effective rule date) or after (final effective rule date) if the decreed appropriation date is before (final
effective rule date) or a decree that is based upon a Water Court Application filed before (final effective
rule date). A Pre-existing Water Court Decree includes a decree issued by the Colorado Water Courts
changing a point of a diversion, place of storage, place of use, water conveyance structure or any other
water component to a location within a Colorado Roadless Area entered before (final effective rule date)
or is based upon a Water Court Application filed before (final effective rule date).

In [Section] 294.44(b) Linear Construction Zones, we recommend modifying item (1) as follows:

(1) The construction, reconstruction, of a decreed water conveyance structure which is operated pursuant
to a pre-existing water court decree (see also [section] 294.43(c)(1)(iv)). (Utility Group, Colorado
Springs, CO - #701.7-9.46120.180)

2-249 Public Concern: The Forest Service should reduce restrictions on potential
water projects.

TO REDUCE UNCERTAINTY AND ENSURE LONG-TERM WATER SUPPLY

Denver Water is a municipal utility that provides water to a significant portion of the state’s population
and has water collection facilities in or adjoining several roadless areas. Denver Water serves a
population of approximately 1.3 million, and is dependent on its water supply through two major river
basins: South Platte River and Colorado River. Denver Water’s customers rely on safe and reliable
drinking water, which largely originates on U.S. Forest Service lands. The proposed rule will affect
approximately 14 percent of Denver Water’s watershed collection area located on U.S. Forest Service
lands. The proposed rule will also restrict Denver Water’s access to existing and future facilities on U.S.
Forest Service lands in the Upper Williams Fork Collection System, as shown in the enclosed Figures 1
through 5 [see ATT 1-ATT 5].

Denver Water recognizes the importance and benefits of roadless areas to protect water quality and other
natural resource values while also providing the latitude for watershed protection and water supply
development. We are, however, very concerned with the overly restrictive and rigid nature of the
proposed rule, its implementation and potential conflicts with existing rights and law.

Water supply providers along the Front Range of Colorado currently rely on municipal water supply
systems on U.S. Forest Service lands. Municipal water supply planning is generally a multi-decade
process where a large number of factors are considered. There are likely water rights and geographic
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areas where future projects have only been conceived or may not be considered viable until sometime
into the future. Examples of uncertainties and issues facing municipal water providers are:
e population growth trends
e changing water supply system reliability due to aging infrastructure
e threats due to natural disaster
e physical security threats due to terrorist acts
timing and volume of future water supply due to climate change, and
watershed damage by wildfire. (Utility Group, Denver, CO - #672.1.46120.100)

2-250 Public Concern: The Forest Service should include in the analysis Natural
Energy Resource Company’s high-altitude water and energy storage project.

TO COMPLY WITH NEPA

Colorado is the Western Region’s most prolific, centrally located, headwater state. Unfortunately,
Natural Energy Resource Company’s innovative concept to pump-store snowmelt and interstate
entitlements of multiple states at high altitude for protection and enhancement of multiple river basins
has never been recognized and evaluated by local, state, and Federal natural resource planners. Several
recent letters of concern to state and Federal resource agencies are part of the official record for these
serious Colorado Roadless Rule oversights.

National Environmental Policy Act (NEPA) rules require consideration of all reasonable alternatives.
These rules have been improperly ignored since April 2007, when Natural Energy’s Central Colorado
Project White Paper and U.S. Patent Application were publicly disclosed. U.S. Patent No. 7,866,919 B2,
dated January 11, 2011, Titled: System and Method for Controlling Water Flow Between Multiple
Reservoirs of a Renewable Water and Energy System is now available for the shared benefit of all
Western local, state, and Federal stakeholders.

In view of the above facts and direct threats from Colorado’s proposed roadless rules to the wise use and
conservation of Western water and energy resources, Natural Energy hereby requests: 1) An immediate
U. S. Forest Service and Department of Agriculture stay of Colorado’s State-Specific Roadless Rules
until Colorado’s high altitude pumped-storage sites and operations can be inventoried and permanently
protected; 2) An evaluation of the rationale used for including the well-known Union Park and
Matchless Mountain (Rocky Point) high-altitude pumped-storage sites in Governor Ritter’s April 6,
2010 Roadless Area Petition to the Secretary of Agriculture (see enclosed Engineering Drawing of
proposed Union Roadless Area over the planned south abutment of Union Park Dam) [see ATT2];

3) Strong state and Federal support for emergency NEPA scoping evaluations and development of
Colorado’s high-altitude water and energy storage solutions for Western water and energy needs.

If Colorado’s innovative high-altitude water and energy storage opportunities are not recognized and
protected from Colorado’s proposed roadless rules, the inevitable results will be a major natural
resources taking from current and future Western generations. (Business, Palmer Lake, CO - #132.1-
2.46120.620)

Grazing

2-251 Public Concern: The Forest Service should prohibit grazing on public
lands.

BECAUSE GRAZING DAMAGES PUBLIC LANDS AND RANCHERS CAN AFFORD TO PAY FEES TO USE
PRIVATE LANDS
They [ranchers] get to use national land at extremely low rates, and then leave the land destroyed—
absolutely and totally destroyed. These same profiteer ranchers kill all the wildlife and birds that try to
live on the land. These people are the most environmentally destructive people on this site and they need
to be cut back. They should not have use of national land for their profiteering. They need to rent private
land and pay private prices. These rancher profiteers are ruining America. We can’t continue to let these
ruinous profiteers hurt and harm animals and American sites. They need to be kept in line. They are rich
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people who want to keep getting richer. They are richer than the average person in the USA and still
want and demand more and more from general taxpayers. This is unfair. It is out of control. The USDA
needs to have its budget cut by 50 percent now. Put more cost on the rancher profiteers, who are rich.
And who get subsidies from general taxpayers—all of that should be cut to zero. (Individual NJ -
#236.1.47000.002)

2-252 Public Concern: The Forest Service should eliminate new grazing
authorizations.

BECAUSE NATIONAL LANDS SHOULD BE PROTECTED FOR THE BENEFIT OF WILDLIFE

Cut out all new grazing authorizations. These are public lands owned by national taxpayers, not local
state-owned land. These are Federal lands owned by national taxpaying citizens. They exist for the
benefit of national landholding citizens, not local Coloradans. Local Coloradans can make their own
rules for their own state lands. Let’s make no mistake about who owns these lands. They are for the
benefit of the nation. Cattle ranchers pay very low rates for use of public lands and bring about
destruction of the lands. This needs to be stopped now. We need to stop all the grazing by cattle. We
want wildlife and birds to have use of those lands. (Individual, Florham Park, NJ - #25.2.47100.125)

WHEN IT AFFECTS NATIVE FISH AND GAME

The latest Roadless Rule from the Forest Service is not adequate.

We need a rule that prevents cattle grazing on Federal land when it affects native fish and game.
(Individual, Lakewood, CO - #33